
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 7446/2021

Date of Institution ... 24.09.2021

Date of Decision ... 05.01.2022

Mr. Noor Zaman Khattak, District Attorney (BPS-19), Service Tribunal Peshawar 
Under transfer to Directorate General of Law and Human Rights Peshawar.

(Appellant)• • ?

VERSUS
?

The Honourable Chief Minister through its Principal Secretary, CM Secretariat
(Respondents)Peshawar and four others.

Syed Noman Ali Bukhari, 
Advocate For Appellant

Javed Ullah,
Assistant Advocate General For official respondents No. i to 4

Usman Ghani,
Private Respondent No.5 In Person 4:
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AHMAD SULTAN TAREEN 

ATIQ-UR-REHMAjiJWAZIR
CHAIRMAN
MEMBER (EXECUTIVE)

\

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER fE^r- Brief facts of the case are

that the appellant is serving as District Attorney and during the course of his 

service, the appellant was transferred and posted as District Attorney at Service 

Tribunal vide order dated 16-12-2020. While performing his duty, the appellant 

was again transferred and was directed to report to the directorate general of law 

& human rights vide order dated 03-06-2021. In compliance,,, the appellant 

reported arrival on 08-06-2021. Additional responsibility of his post was assigned 

to respondent No. 5 vide order dated 11-06-2021. The appellant however was 

allowed to draw his salary against the post of Attorney at Service Tribunal, 

as there was no post available for him in the directorate. Feeling aggrieved, the
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appellant filed departmental appeal, which was not responded within the 

statutory period, hence the instant service appeal with prayers that the impugned 

orders dated 03-06-2021 and 11-06-2021 may be set aside and the respondents 

may be directed not to transfer the appellant from the post of District Attorney 

Service Tribunal, until completion of hjs normal tenure.

Learned counsel for the appellant has contended that the impugned 

orders are against law, facts and norms of natural justice and material on record, 

hence not tenable and liable to be set aside; that the appellant has not been 

treated in accordance with law, as such the respondents violated Article 4 and 25 

of the Constitution; that the impugned orders are voilative of Clause-1 and IV of 

transfer/posting policy of provincial government; that the impugned orders have 

been issued by respondents in arbitrary and malafide manner, therefore the same 

nable in the eye of law and liable to be struck down; that the impugned 

orders are also against the policy in a manner that prior to his transfer, 

respondents were required to have submit a summery before the chief minister, 

but the same legal requirement has not been fulfilled; that it is important to 

mention that respondent No. 5 have been assigned an additional charge and once 

any other person has been posted on it, the same would affect the appellant; that 

the appellant is still drawing his salary against the post of district attorney in 

service tribunal, from which he was transferred vide impugned order, as there is 

no post of OSD in the directorate of Law and human rights affairs and the 

appellant has illegally been directed to report there; that the impugned orders are 

issued just to harass the appellant and to accommodate his blue eyed person.

02.

IS noi

03. Learned Assistant Advocate General for the official respondents has

contended that the impugned notification of transfer has been issued with the

approval of the competent authority and it is mandatory upon the appellant to be

transferred anywhere by the competent authority in terms of section 10 of Khyber 

Pakhtunkhwa Civil Servant Act, 1973, therefore, the appeal is liable to be 

dismissed; that as regard the assertion of the appellant regarding efficiency, the
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service of the appellant has not been up to the mark and the appellant has a 

chequered history and was proceeded departmentally on the complaints from 

different quarters; that the entire service of the appellant is full of explanations, 

inquiries, warnings and showcause notices; that due to poor performance of the 

appellant, the appellarit was transferred from service tribunal in the best public 

interest; that due to poor performance of the appellant, respondent No. 5 

authorized to hold additional charge of the office of District Attorney Service 

Tribunal in addition to his own duty till further orders vide notification dated 11- 

06-2021; that salary of the appellant has not been stopped by taking a lenient 

view in pursuance of principle set out by Superior Courts.

was

04. Private respondent No. 5 vide his written comment submitted before the

tribunal ha3-ec5htended that the post of district attorney is not a tenure protected 

■eile and the competent authority can transfer any officer in exigency of service 

under law; that respondent No. 5 has rightly been posted by the competent 

authority in exigency of service in the best public interest under the prevailing law 

and rule; that the impugned transfer order have been passed after obtaining 

concurrence of the competent authority; that the appellant has not been posted 

as OSD, rather he was directed to report to directorate general of law and human 

rights affairs till further orders.

05. We have heard learned counsel for the parties and have perused the

record.

06. Record reveals that the appellant was transferred to service tribunal vide

order dated 16-12-2020. In a short span of five months, the appellant was 

directed to report to directorate general of law and human rights vide order dated

03-06-2021 and respondents No. 5 was assigned additional responsibility to the

post of the appellant vide order dated 11-06-2021. It is interesting to note that

the appellant reported his arrival in the directorate vide arrival report dated 08-

06-2021, but there was no post available for him, hence he was allowed to draw
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his salary from the post of District Attorney Service Tribunal, the post from where 

the appellant was transferred, which shows malafide on part of the respondent. 

In order to justify their stance, the respondents had projected the appellant with 

a tainted past, whereas on the strength of PU 2005 Tr.C (Services) 107 and PU 

2016 Tr.C. (Services) 324, it cannot be made a ground for awarding penalty to a 

government servant. Moreover, transfer is not a punishment and if the 

respondents felt it expedient that the appellant was guilty of misconduct, he was 

required to be proceeded against, instead he was transferred and that too 

without posting against any post and without approval of the competent 

authority, which however was not warranted. We have observed that the 

appellant was transferred in violation of clause-I and IV of transfer policy, as he 

had not completed his tenure against the post. It is pertinent to mention that the 

appellant was transferred on 03-06-2021, but approval of the chief minister was 

obtained on a summery on 21-06-2021, which shows that the appellant was 

illegally transferred without approval of the competent authority and such 

approval was obtained in later date and on this score alone, the impugned orders 

are liable to be set at naught.

07. We are of the considered opinion that the appellant has not been treated

in accordance with law and he was illegally transferred without approval of the

competent authority and such approval was obtained after his transfer at a

belated stage. In view of the foregoing, the instant appeal is accepted. The

impugned orders dated 03-06-2021 and 11-06-2021 are set aside and the

appellant is allowed posting in service Tribunal to complete his normal tenure.

Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
05.01.2022 a

(AHMAD SULTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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I\ORDER
05.01.2022 Appellant alongwith his counsel present. Mr. Javed Ullah, Assistant 

Advocate General alongwith Mr. Naib Wali, Asst. Law Officer for the
A.'.’

official respondents No. 1 to 4 present. Private respondent No. 5 in person 

present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on file, the 

instant appeal is accepted. The impugned orders dated 03-06-2021 and 

11-06-2021 are set aside and the appellant is allowed posting in service 

Tribunal to complete his normal tenure. Parties are left to bear their own

costs. File be consigned to record room.

ANNOUNCED
05.01.2022

(AHMAD SULTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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09.12.2021 Appellant alongwith Numan All Bukhar Advocate 

present. Mr. Muhammad Adeel Butt, Addl. AG aloiigwith 

Naib Wall, Asstt. Law Officer for the official respondents 

and private respondent No. 5 in person present.

Arguments have been heard. Before announcement 

of the order it is deemed expedient to direct the 

respondent department to produce the copy of the 

proposal worked out for transfer of the appellant for 

consideration of the competent authority. Case to 

up on 04.01.2022 before this D.B. Interim relief granted 

vide order dated 14.10.2021 shall remain operative till 
the date fixed.

come;

X7-
(Salah-ud-Din)

Member(J)
C

:



16.11.2021 Appellant in person present. Mr. Kabirullah Khattak, 

Addl: AG alongwith Mr. Naid Wali, asst: Law Officer for 

official respondents present.

Written reply on behalf of official respondents has 

been submitted through office which Is placed on file. 

Adjourned. To come up for arguments on 24.11.2021 

before D.B. Interim relief granted vide order dated 

14.10.2021 shall remain operative till the date fixe€ir^

(Mian Muhamm^) 

Member(E)

24.11.2021 Appellant present in person.

Mr. Muhammad Adeel Butt, Additional Advocate General 

for official respondents present. Private respondent No.5 in 

person present.

Former submitted rejoinder with a request for 

adjournment as his counsel busy before Hon’ble Peshawar High 

Court; granted. To come up for arguments on 09.12.2021 before 

D.B. Interim relief granted, vide order dated 14.10.2021 shall 
remain operative till the date fixed.

-i-
(Rozina Rehman) 

Member (J)
(Atiq ur Rehman Wazir) 

Member (E)

'\
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Appellant alongwith his counsel Mr. Noor Muhammad 

Khattak, Advocate, present. Mr. Naid Wali, Assistant Law Officer 

alongwith Mr. Muhammad Adeel Butt, Additional Advocate 

General for official respondents :No. 1 to 4 present. Private 

respondent No. 5 namely Mr. Usman Ghani in person present.
Respondent No. 5 has submitted an application through 

office for setting-aside of ex-parte proceedings initiated against 
him vide order dated 14.10.2021. Learned counsel for the 

appellant stated at the bar that he is having no objection on 

setting-aside of the order dated 14.10.2021 to the extent of 
placing of respondent No. 5 ex-parte. In this respect, written 

endorsement of learned counsel for the appellant obtained on 

the application submitted by respondent No. 5.
In light of the above, the order dated 14.10.2021 is 

set-aside only to the extent of placing of respondent No. 5 as 

ex-parte and he is allowed to join the proceedings. Respondent 
No. 5 alongwith his application has also filed comments/written 

statement as well as reply to the application filed by the 

appellant for suspension of operation of the impugned 

notifications. Copies of the same handed over to learned counsel 
for the appellant. Mr. Naid Wali, Assistant Law Officer requested 

that comments/reply on behalf of official respondents No. 1 to 4 

is in pipeline, therefore, a short adjournment may be granted for 

submission of comments/reply. Adjourned. To come up for

28.10.2021

submission of comments/reply on behalf of respondents No. 1 to
In case4 as well as arguments before the D.B on 16.11.2021. 

respondents No. 1 to 4 failed to submit comments/reply on the 

date fixed, their right of submission of comments/reply shall 
stand ceased. Interim relief granted vide order dated 14.10.2021 

ative till the date fixed.shall remain o

(Saiah-Ud-Din) 
Member (J)

(Mian Muhamm 
Member (E)
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14.10.2021 Appellant with counsel present.

Javid Ullah, learned Assistant Advocate General alongwith Naib 

Wall Assistant Law Officer for official respondents No.1 to 4 present. 

Nemo for private respondent No.5, hence, placed ex-parte.

Comments on behalf of respondents were not submitted. Again, 

a request for adjournment was made by the respondents. Last chance is 

given for submission of comments within 10 days in office.

Learned counsel for appellant contended that despite directions, 
the respondents failed to submit comments and reply to the applications 

filed for suspension of the operation of impugned Notifications dated 

03.06.2021 and 11.06.2021. He submitted that private respondent No.5 

who is serving as District Attorney Labor Court, Peshawar was handed 

over additional charge of District Attorney Khyber Pakhtunkhwa Service 

Tribunal Peshawar in utter violation of transfer posting policy of the 

Provincial Government and that despite notification in respect of transfer 

of the appellant to the Directorate General of Law & Human Rights, 

he/the appellant is still drawing his monthly salary against the post.of 

District Attorney Khyber Pakhtunkhwa Service Tribunal as no post of 

O.S.D exists in the Directorate General of Law & Human Rights.

As per record, the present appellant was transferred vide 

Notification dated 16‘^ December, 2020 as District Attorney Service 

Tribunal while private respondent Mr. Usman Ghani was transferred as 

District Attorney to Labor Court Peshawar by replacing the appellant and 

just after five months, appellant was directed to report to Directorate 

General of Law & Human Rights, whereas, private respondent No.5 was 

authorized to hold the additional charge of the office of District Attorney 

Service Tribunal in addition to his own duties. The transfer order of the 

present appellant is manifestly against transfer posting policy of the 

Government of Khyber Pakhtunkhwa.

In this view of the matter, the operation of impugned 

notifications, shall remain suspended till date fixed and if the appellant 

has been relieved from the post, ante-statusquo be restored. To come 

up for arguments on 28.10.2021 before D.B.

(ROTna^ehman)
/Memb^(J)

(Atiq-Ur-Rehman Wazir) 
Member(E)
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Appellant alongwith his counsel Mr. Kamran Khan, AdvopJjLe, 

present. Preliminary arguments heard.

Learned counsel for the appellant has contended that the 

appellant was posted as District Attorney in Khyber Pakhtunkhwa 

Service Tribunal vide notification dated 14.12.2020, however he was 

prematurely transferred and was directed to report to the Directorate 

General of Law and Human Rights vide impugned notification dated 

03.06.2021. He further contended that private respondent No. 5, who 

is serving as District Attorney Labour Court Peshawar, was handed 

over additional charge of District Attorney Khyber Pakhtunkhwa 

Ser^'I/ice Tribunal Peshawar, vide notification dated 11.06.2021 in utter
> A • I

violation of Transfer Posting Policy of the Provincial Government. He 

further contended that the appellant has though submitted arrival 

report in the Directorate General of Law and Human Rights but he is 

still drawing his monthly salary against the post of District Attorney, 

Khyber Pakhtunkhwa Service Tribunal Peshawar as no post of OSD 

exist in the Directorate General of Law and Human Rights. He next 

contended that the impugned orders were challenged through filing of 

departmental appeal before the appellate Authority, however the 

same has not been decided within the statutory period. He further 

contended that the impugned orders are wrong and illegal, therefore, 

the same are liable to be set-aside.

Points raised need consideration, hence the appeal is admitted 

to regular hearing subject to all legal and valid objections. The 

appellant is directed to deposit security and process fee within 10 

days, where-after notices be issued to the respondents for submission 

of written reply/comments in office within 10 days after receipt of 

notices, positively. If the written .reply/comments are not submitted 

within the stipulated time, the office shall submit the file with a report 

of non-compliance. File to come up for arguments before the D.B on 

14.10.2021.

The appellant alongwith his appeal has also filed an application 

for suspension of the operation of the impugned notifications dated 

03.06.2021 and 11.06.2021 till the disposal of appeal. Notice of the 

same also be issued to the respondents for the.date fixed.

04.10.2021

i-

.

AppG'lantW^sW 
Security Process Ff§ ^

•Ti

JzT
(SALAH-UD-DIN) 

MEMBER (.JUDICIAL)

f
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Form- A \r>

K FORM OF ORDER SHEET
Court of

\
/ /2021Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321 .

The appeal of Mr. Noor Zaman Khattak presented today by Mr. 

Noor Muhammad Khattak Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

24/09/20211-

REG^TRffR^*-
. ,»

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put up there on
2-

CMRMAN

Appellant in person present.28.09.2021

Appellant requested for adjournment on the ground "that 
his learneSicounsel is busy before the Peshawar High Court, 

Peshawar in some other cases. Adjourned. To come up for
preliminary hearing before the S.B on 04.10.202/

(MIAN MUHAMMAD) 
MEMBER (E)

,>
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r^KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST
? Case Title: NOOR ZAMAN KHATTAK V/S LAW DEPTT:

S# CONTENTS . YES NO
This Appeal has been presented by: Noor Mohammad Khattak
Whether Counsel/Appellant/Respondent/Deponents have signed the 
requisite documents?»

1

2

Whether appeal is within time?3
Whether the enactment under, which the appeal is filed mentioned?4
Whether the enactment under which the appeal is filed is correct?5
Whether affidavit.is appended?6
Whether affidavit is duly attested by competent Oath Commissioner?7
Whether appeal/annexures are properly paged?8
Whether certificate regarding filing any earlier appeal on the subject, 
furnished?9 X

Whether annexures are legible?10
Whether annexures are attested?11
Whether copies of annexures are readable/clear?12
Whether copy of appeal is delivered to AG/DAG? . ^13
Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents? 14

Whether numbers of referred cases given are correct?15
Whether appeal contains cuttinq/overwriting?16 X

Whether list of books has been provided at the end of the appeal?17
Whether case relate to this court?18 v'
Whether requisite number of spare copies attached?19

20 Whether complete spare copy is filed in separate file cover?
Whether addresses of parties given are complete?21
Whether index filed?22
Whether index is correct?23
Whether Security and Process Fee deposited? On24
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures has been sent 
to respondents? On 

25

Whether copies of comments/reply/rejoinder submitted? On26
Whether copies of comments/reply/rejoinder provided to opposite 
party? On ______________  . _______27

It is certified that formalities/documentation as required in the above table have been 
fulfilled.

4Name: Noor Moh iAD Khattak

Signature:
Dated: 2021

■4-''



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

SERVICE APPEAL NO. /2021

NOOR ZAMAN KHATTAK V/S LAW DEPARTMENT

INDEX

dpcOmenW. ANNEXURE PAGE
.•:;ui lu.LJ

1-^Memo of appeal1

Affidavit2 :5^
-6'stay Application3

Notification dt: 16.12.20204 A 7- R
Impugned notification dt: 
3.6.20215 B

6 Arrival report C
Impugned notification dt: 
11.6.20217 D II
Relevant documents8 E /2-
Pay slip9 F /3
Departmental appeal10 G IH
transfer/posting policy11 H > - /7
Wakalat Nama12

Dated: 24/9/2021

APPELLANT
A

Through:
NOOR MOHAW^D KHATTAK 

ADvdiCATE
PLATE NO. O-V, 2^^^ FLOOR,

JUMA KHAN PLAZA, NEAR FATA SECRETARIAT, 
WARSAK ROAD, PESHAWAR

0345-9383141
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J BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIB^^AL■
PESHAWAR

is-aybcr -
Xribunaa

^{ZLSERVICE APPEAL NO. 021
Da.teilMr. Noor Zaman Khattak, -District Attorney (BPS-19),

Service Tribunal Peshawar Under transfer to Directorate General of Law 
and Human Rights Peshawar.

APPELLANT

VERSUS

1- The Honourable Chief Minister through its Principai Secretary, CM 
Secretariat, Peshawar.

2- The Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Law, Pariiamentary Affairs & Human Rights 

Department, Khyber Pakhtunkhwa, Peshawar.
4- The Director General, Law and Human Rights, Khyber Pakhtunkhwa, 

Peshawar.
5- Mr. Usman Ghani, District Attorney Labour Court, Peshawar 

(additional Charge as District Attorney at Khyber Pakhtunkhwa 
Service Tribunal, Peshawar).

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
NOTIFICATIONS DATED 03-06-2021 AND
WHEREBY THE APPELLANT HAS PREMATURELY______
TRANSFERRED FROM THE POST OF DISTRICT ATTORNEY
SERVICE TRIBUNAL PESHAWAR AND THE
RESPONDENT HAS BEEN GIVEN THE ADDITIONAL CHARGE
OF THE POST IN QUESTION IN UTTER VIQ[ ATTON OF 

Hciectto-da^RANSFER/POSTING POLICY AND AGAINST NO ACTION
taken on the departmental appeal of appellant

cgistrarWITHIN THE STATUTORY PERIOD.

11-06-2021
BEEN

PRIVATE

PRAYER:
That on acceptance of this appeal the impugned notifications 
dated 03-06-2021 and 11-06-2021 may very kindly be set 

aside and the respondents may kindly be directed not 

transfer the appellant from the post of District Attorney 
Khyber Pakhtunkhwa Service Tribunal, 
completion of his normal tenure. Any other remedy which 
this august Tribunal deems fit that may also be awarded in 
favor of the appellant.

Peshawar till

R/SHEWETH;
ON FACTS:
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J Brief facts giving rise to the present appeal are as
under:-

1- That appellant is the employee of the respondents department and is 

serving as District Attorney (BPS-19) quite efficiently and up to the 
entire satisfaction of his high ups.

2- That during service the appellant was transferred vide notification 
dated 16-12-2020 and was posted as District Attorney at Service 

Tribunal Peshawar and submitted his arrival and started performing 
his duties. Copy of the notification dated 16-12-2020 attached as 
annexure

3- That while performing his duties quite efficiently and whole heartedly 

the appellant was prematurely transferred and was directed to report 
to the Directorate General of Law and Human Rights vide notification 
dated 03-06-2021 in utter violation of transfer and posting policy of 
the provincial government. Copy of the impugned notification dated 
03-06-2021 is attached as annexure

4- That in response to the impugned notification the appellant 
submitted his arrival report on 08-06-2021. Copy of the arrival report 
is attached as annexure

5- That astonishingly the private respondent No. 5 was posted against 
the post of appellant vide notification dated 11-06-2021 once again in 

blatant violation of the transfer and posting policy of the provincial 
government. Copy of the Impugned notification dated 11-06-202.1 is 
attached as annexure

A.

B.

C.

D.

6- That it is important to mention here that the vehicle for the post of 
District Attorney at Service Tribunal Peshawar has also been taken 
back by the respondents. Copy of relevant document is attached as 
annexure E.

7- That it is important to mention the appellant is still withdrawing his 

monthly salary against the post of District Attorney at Service 
Tribunal Peshawar. Copy of the pay slip is attached as annexure

F.

8- That feeling aggrieved from the impugned notifications dated 03-06- 

2021 and 11-06-2021 the appellant preferred departmental appeal 
before the worthy Chief Minister but the same has not been decided 

within the statutory period. Copy of the departmental appeal is 
attached as annexure G.

9- That appellant having no other efficacious remedy but to file the 
Instant appeal on the following grounds amongst the others.



3.
GROUNDS:

A-That the impugned notifications dated 03-06-2021 and 11-06-2021 

issued by the respondents are against the law, facts, norms of 
natural justice and materials oh the record hence not tenable and 
liable to be set aside.

B- That appellant has not been treated in accordance with law and rules 

by the respondent department bn the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C-That the impugned notifications dated 03-06-2021 and 11-06-2021 

violative of Clause-I and Clause-IV of transfer/posting policy of 
Provincial Government. Copy of the transfer/posting policy is 
attached as annexure

are

H.

D-That the impugned notifications dated 03-06-2021 and 11-06-2021 

have been Issued by the respondents in arbitrary and mala fide 

manner, therefore, the same is not tenable in the eye of law and 
liable to be struck down.

E-That the impugned notifications dated 03-06-2021 and 11-06-2021
manner 

were
also against the policy of the transfer and posting in the 

that prior to the transfer of the appellant the respondents 

required to have submitted a summery before the Chief Minister 
Khyber Pakhtunkhwa, but the same legal requirernents has not been 
fulfilled by the respondents.

are

F- That it is important to mention here that the private respondent No. 
5 have been assign an additional charge and once any other person 
has been posted on it the same would affect the appellant.

G-That the appellant still withdrawing his salary against the post from 

which he is transferred vide impugned notification.

H-That it is important to mention that there is no post as OSD in the 

Directorate of Law and Human Rights and the appellant has illegally 
been directed to report there.

I- That impugned notifications dated 03-06-2021 and 11-06-2021 

nothing but just to harass the appellant and to accommodate his blue 
eyed person.

. J- That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal may kindly 
be accepted as prayed for.

are
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APPELLANT

NOOR ZAMAN KHATTAK

Through: r

NOOR MO MAD KHATTAK,

KAMRAN KHM

SAID
(

UMAR PAROOQ
Advocates, Peshawar



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. /2021

NOOR ZAMAN KHATTAK VS LAW DEPTT:

AFFIDAVIT

Stated on oath that the contents of the accompanying service 

appeal are correct to best of my knowledge and belief and nothing 

has been concealed from this Honorable Service Tribunal.

D E PO N

CERTIFICATE:
Certify that no earlier service appeal has been filed 

by the appellant in the instant matter before this Honorable Service 

Tribunal.

CERTIFICATION
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBIINAI
PESHAWAR

SERVICE APPEAL No. /2021

NOOR ZAMAN KHATTAK VS GOVT. OF KP & 

OTHERS

APPLICATION FOR SUSPENSION OF THE OPERATION OF
THE IMPUGNED NOTIFICATIONS DATED 03-06-2021 AND
11-06-2021 TILL THE DISPOSAL OF APPEAL.

R/SHEWETH:

1- That the above mentioned appeal along with this application 
has been filed by the appellant before this august service 
Tribunal in which no date has been fixed so far.

That appellant filed the above mentioned appeal against the 

impugned transfer notification dated 03-06-2021 and 11-06- 
2021 whereby the private respondent No. 5 has been posted 

against the post held/ occupied by the appellant/ applicant.

That all the three ingredients necessary for the stay is in 
favor of the appellant.

That the impugned transfer notification dated notification 

dated 03-06-2021 and 11-06-2021 had been issued by the 

respondents in utter disregard of law and prevailing Rules.

It is therefore, most humbly prayed that on 
acceptance of this application the operation of the impugned 

transfer notification dated notifications dated 03-06-2021 
and 11-06-2021 may very kindly be suspended till the 

disposal of the above mentioned service appeal.

Dated; 24.09.2021

2-

3-

4-

APPLICANT

NOOR ZA KHATTA!<

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADV(»CATE



0GOVERNMENT OF KHYBER PAKHTUNKHWA LAW, 
PARLJAM |nTARY AFFAIRS & HUMAN RIGHTS

DEPARTMENT

\jl
SO(G)LD/l 5-11/2019-Vol-II/ -- ^ The Competent Authority is pleased to order

• i
the posting/transfer of the following officers of Law, Parliamentary Affairs & Human 

Rights Department, in the interest of {public service, with immediate effect:-

Ammjcoi0_^
Dated Peshawar the 16‘^ December, 2020

NOTIFICATION

S.# Name & Designation From To
Solicitor, DG 
Law & HR

1. Mst. Wasima Jamil, 
DA (BS-19)

District Attorney Peshawar, relieving 
Mr. Noor Zaman, DA (BS-19) of 

additional charge of the post of District 
Attorney Peshawar.

2. Mr. Noor Zaman, DA 
(BS-19)

Distract Attorney 
Labour Court 

Peshawar

District Attorney Service Tribunal 
Peshawar vice Sr. No.03.

3. Mr. Usman Ghani, DA 
(BS-19)

Distr ict Attorney 
Serv pe Tribunal 

P;eshawar

District Attorney Labour Court 
Peshawar vice Sr. No.02.

District Attorney 
jHangu

4. Mr. Jamshed Khan, DA 
(BS-19)

District Attorney D.I. Khan vice Sr. 
No.06.

i>

Mr. Mustafa Kamal, 
DA (BS-19)

5. District Attorney 
Tank

District Attorney Plangu vice Sr. 
No.04.

He is also authorized to hold additional 
charge of the post of District Attorney 
Kurram in addition to his own duties.

6. Mr. Tariq Aziz, DA 
(BS-19)

District Attorney 
dIi, Khan

District Attorney Tank vice Sr. No.05. 
He is also authorized to hold additional 
charge of the post of District Attorney 
South Waziristan in addition to his own 
duties.

Mr. Salik Rauf, DA 
(BS-19)

7. Distijict Attorney 
^aripur

District Attorney Abbottabad vice Sr. 
No.08.

District Attorney
Abbottabad

Mr. Muhammad8. District Attorney Mansehra vice Sr. 
No.lO.Siddique, DA (BS-19)

District Attorney 
Tor Ghar

Mr. Ghulam Mustafa, 
DA (BS-19)

9. District Attorney Haripur vice Sr. 
No.07.

District Attorney 
Mansehra

10. Mr. Umar Farooq, DA 
(BS-19)‘

District Attorney Tor Ghar vice Sr. 
No.09.

District Attorney 
Npwshera

* -i'

11. Mr. Muhammad Daud 
Jan, DA (BS-19)

District Attorney Charsadda vice Sr. 
No.l5.

He is also authorized to hold additional 
charge of the post of District Attorney 
Mohmand in addition to his own duties.

District Attorney 
Shangla

12. Mr. Muhamiiiad Zubair 
Khan, DA (BS-19)

District Attorney Kohistan Upper vice 
Sr. No.l3.

He is also authorized to look after the 
work of District Attorney Kolai Palas in 

addition to his own duties.
l\

Mr. Abdul Wakeel, DA 
(BS-19)

13. District Attorney 
tyohistan

District Attorney Battagram against 
the vacant post. a

Distijict Attorney 
Maiakand

14. Mr. Jamal Abdul Nasir, 
DA (BS-19 a.c.b)

District Attorney Swat, against the 
vacant post.

yi"



District Attorney District Attorney Nowshera vice Sr. 
i Charsadda

15. Mr. Noor Ullah, DA 
(BS-i9a.c.b) \No.ll.

||SO (Opinion)
Law Department

16. Mr. Masood U1 
Hassan, DA (BS-19 
a:c,b)

District Attorney Khyber against the 
vacant post.•, !!

17. Mr. Tahir Iqbal, DDA 
(BS-18)

{Deputy District 
Attorney Hangu

Solicitor, DG Law & HR in his own 
pay & scale vice Sr. No.Ol.

18. Mr. Amir Qadir, DDA 
(BS-18)

Deputy District 
Attorney Swat

District Attorney Shangla in his own 
pay & scale vice Sr. No. 12.

He is also authorized to look after the
work of District Attorney Kohistan Lower 
in addition to his own duties.

SO (Opinion) Law DepartmentMr: Muhammad Jan, 
DDA (BS-18)

; Deputy District 
Attorney Service 
Tribunal Peshawar

19.

Secretary to Govt: of Khyber Pakhtunkhwa 
Law, Parliamentary Affairs & Human 

Rights Department
Endst: No. «& Bate Even:
Copy forwarded to the:-

1. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
2. All Divisional Commissioners, Khyber Pakhtunkhwa.
3. Accountant General, Khyber Pakhtunkhwa.
4. Deputy Commissioner,'Abbottabad, Battagram, Charsadda, D.I Khan, Hangu, Tank. 

Mansehra, Tor Ghar, itakki Marwat, Peshawar, Kohat, Shangla, Nowshera, Haripur, 
S\yat, Malakand, Khyber, Kurram, South Waziristan, Muhmand, Kolai Palas, 
Kohistan Upper & Kohistan Lower.

5. Director General, Law and Human Rights Khyber Pakhtunkhwa.
6. PSO to Chief Secretary^ Khyber Pakhtunkhwa.
7. Registrar, Service Tribunal Peshawar.
8. District Account Officers concerned.
9. PS to Minister Law, Parliamentary Affairs and Human Rights Khyber Pakhtunkhwa.
10. PS to Secretary Law, P^liamentary Affairs and Human Rights Department.
11. PA to Deputy Secretary (Admn), Law Department.
12. Officers Concerned. ;
13. Personal,files. ‘

/6//X(AURANGZEB) 
Section Officer (General



GOVERNMENT d'kKH^.BER PAKHTUNKHWA'
• ^ "i

LAW, PARLIAMENTARY AFFAIRS & HUMAN RIGHTS
DEPARTMENT

1
Dated: Peshawar the 03'^ June, 2021

NOTIFICATION

N.<>.-SO(G)/fLD)15-ll/2019-Vol-TI/;//y'^;.^^;The Competent Authority is pleased to transfer 

Mp Noor Zaman Khattak, District Attorney (BS-19) presently working as District Attorney,
Service Tribunal Peshawar and direct him to report to Directorate General of Law and Human

P-iglrls, with immediate effect, in the interest of public service till further orders.

Secretary to Govt: of Khyber Pakhtunkhwa 
Law, Parliamentary Affairs & Human 

Rights Department

Endst; No. & Date Even:
Copy forwarded to. the:-

1. Accountant General, Khyber Pakhtunkliwa.
2. Director General, Law and Human Rights Khyber PakhtunJehwa.

Registrar, Khyber Pakhtunkhwa, Service Tribunal, Peshawar.
Attorney, Khyber Pakhtunkhwa^ Service Tribunal, Peshawar.

5, PSO to Chief Minister, Kliyber Pakhtunkhwa.
6. PSO to Chief Secretary, Khyber Paklitunkhwa.

PS to Minister for Parliamentary Affairs and Human Rights, Khyber Pakhtunkhwa.
8. PS^to Minister for Law, Klryber Paklnunkliwa.
9. PS to Secretary Law, Parliamentary Affairs and Human Rights Department.^
10. PA to Additional Secretary (General), La!w Department. ■
I r. Officer concerned.
12. Personal file.

7.

(AURANGZEB) ^ ' 

Section Officer (General)

1^1

. . '-a



", X :
} ARRIVAL REPORT

In compliance with the Secretary to Government of 
Khyber Pakhtunkhwa Law,. Parliamentary Affairs and; Human Rights 

Department Vide Order No' SO(G)LD/l!5-ll/2019-Voi-ri/49-60,. dated 

, 03-06-2021, I Mr. Noor Zaman Khattak, District Attorney (BPS-19) do

hereby report in the Directorate General of Law & Human Rights today 

on 08-06-2021. 1
Ift
■{

(NOOR ZAMAN KHATTAK)
Distrfct Attorney, 

Khyber, Pakhtunkhwa, 
Service'Tribunal Peshawar.

■■ ' 1 \

'X

ii.!' ■

. No. Dated: ___/___/2021
'^C

Copy forwarded to:
1. PS to Minister Law.'
2. PS to Secretary Law, Parliamentary Affairs and Human Rights Department.
3. Director General, Directorate of Law & Human rights Khyber Pakhtunkhwa.
4. The Registrar Service Tribunal Peshawar.
5. Office copy.

I

District Attorney, 
Khyber Pakhtunkhwa, 

Service TTi'bunal Peshawar.

•7

I

.

4*'*
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'"Him i i|i.i!5i, pisirici Atiomcy (13S- I9), Unbour Court Pcshavvar lo 

'.lut^c oi iliv nfricc or District AUomey, Scn'iet Tribuna . 

o\vn duties, till lurihcr orders.

••,/ /.-Dte Compctcitl Auiliorily is pleased to
f 'Nil U<.

*'"lU the .kUjilu>n.i 

csiuvs.i?- i;i .tdditjdii ivi his

Scerttart- to Covu uF Khyber PaltJuunkhwa 

•-aw, I'liriiamcaiary Afriiirs Si Human 

UighSs Department
Kmbi: Nt). .j;; n;in. 

C op) U^v'.arclfil ivi the;-

1. Adv(Katv General, Khyivr PaklHunkhvvu
Aecmmiant (ienenil. KJtybcr Ptikhuinkhw«.

--- Registrar. ScrvicL- i'rjhumil. Peshawar.
T Direcuir Genera). Law aivd | luman Riithts KJtvher . l
5. Duyur, Aitnmey „mce. Sert ice Tribunal PcshLv-i-'ub ^"

* b, Oli iccr concL’ntctl. Labour Court Pesh
7. ';SlnMi,mut.pLm.i;hyluTPaU>,,,nkl,^v.
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'O.PctsiiiuI tit Li'v Dcpantitcw.
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Rights Dcpartmcniuman

I
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Subject:= handing / TAKING OVi^R OF ygHT^fe Mn AB-2422.
3’

Vehide bearing No. AB-2422/-St'.;
under use of Mr. Noor Zaman

r, has been 

Car^ taker, Directorate General Law & 

on M.06.2021).

Khan Khattak the then District Attorney Service Tribunal Peshawar,
' ' '**

handed;';Over to Mr. Sbahi Mand,'

Human Rightiaibng with the following items (today

•r •

1. StumjSny

2. Jack with Jack Danda

3. Wheel Pana

4. Speakers

5. Tape

6. Mats

7. Wheel cups

r
> ’

/y(Noor Zaman Khattak) 
District Attorney 
Handed over by

(NbocAILKbarf)
Deputy Director, Directorate General 

Law & HR, Taken over by

.■■"7

(Shahi Mand)
Caretaker, Directorate General Law & 

HR, Taken over by

m
/ • ^ iii yf

'.I ,9f



Government ol’Khyber Pakhtunkhwa 
Accountant General Khyber Pakhtunkhwa, Peshawar 

Monthly Salary Statement (AugiistO021)

Personal Information of Mr NOOR ZAMAN KHAN d/w/s of QAMAR ZAMAN
’ PersonnelNumber 00153165 CMC: 1120180338517

Entry into Govt. Service: 12,03.2005
NTN;
Length of Service; 16 Years 05 Months 021 DavsDale of Birth; 20.11.1965

Employment Category: Active Temporary 
Designation: SENIOR GOVERNMENT PLEADER 
DDO Code: PR4007-D1STR1CT ATTORNEY KP SERVICE TRIBUNAL PESHAWAR. 
Payroll Section; 006 
GPF A/C No;

V

80003812-GOVERNMENT OF KHYBER PAKH

GPF Section: 003 Cash Center:
Interest Applied: Yes’* GPF Balance: 748,597.00

Vendor Number: 30211136 - NOOR ZAMAN KHAN SENIOR GOVT: PLEADER DlSTT:COURT CH
Pay scale: BPS For - 2017Pay and .Allowances: Pay Scale Type: Civil BPS: 19 Pay Stage: 9

Wage type Amount Wage type Amount
0001 Basic Pay 86,660.00 1004 House Rent Allow 45% KP21 18,684.00

20,000.001518 Eniertainmcnt Allowance 500.00 1550 Special Allowance
1947 Medical Allow 15% (16-22) 3,117.00 2148 15% Adhoc Relief All-2013 

Adhoc Relief All 2016 10% 
Adhoc Relief All 2018 10%

1,870,00
2199 Adhoc Relief Allow @10% 1,409.00 2211 8,056.00
2224 Adhoc Relief All 2017 10% 8,666.00 2247 8,666.00 •
2265 Adhoc Relief All 2019 05% 4,333.00 • 2309 Adhoc Relief All 2021 10% 8,666.00
23 i 5 Special Allowance 2021' 11,842.00 5344 Adj. Special Allow 2021 23,684.00

Deductions - General

Wage type Amount Wage type Amount
3019 GPF Subscription -7,180.00 3501 Benevolent Fund -1.500.00
3609 Income Tax -12,755.00 4004 I R. Benefits & Death Comp: -1,600.00

Deductions - Loans and .Advances

Loan Description Principal amount Deduction Balance

Deductions - Income Tax
Payable: 150,951.60 Recovered till AUG-2021: 23,410.00 Exempted: 0.80- Recovcrable: 127,542.40

Gross Pay (Rs.): 206,153.00- Deductions: (Rs.): -23,035.00 Net Pay: (Rs.): 183,118.00

Payee Name; NOOR ZAMAN KHAN 
-Account Number: 000014308-7
Bank Details; HABIB BANK LIMITED. 220898 POLICE ROAD, PESHAWAR. POLICE ROAD, PESHAWAR.. PESHAWAR

Leaves: Opening Balance; Availed: Earned: Balance;

Permanent Address: 
City: PHSH 
Temp. Addres.s: 
City: PESH

Domicile: NW - Khyber Pakhiunkhwa Housing Status; No Official

Email: nzkbattak65@gn'iai!.com

System generalCil document in accordance with .-IPPA-I 4.6. i2.9(S26S2/24.0h.202l.'vd.Oj 
■* All amonni.) are in Pok Rupees
* Errors <.t omissio/is excepted lSEI<dlCES/21.06.202112:22.4Ij

.•j'. •
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> To

The Honourable Chief Minister,. 
Khyber PakJitunkhwa, Peshawar.

(THROUGH PROPER CHANNEL)

Subject;

DATED133-O6-2021

GHANI Has been posted against 
IHE POST OF APPELLArg WITH ADDITTONat CHARGE.

i

Respected Sir,
It IS most humbly stated that the appellant rs performing his ' 

duties as,; District Attorney in your „good-self:-department quite
etfluently, whole heartedly and up to the entire satisfaction oT her ' 
high ups. — ■■ ,

i':iK
That while performing his duties the appellant was transferred 

to the post of District Attorney Service Tribunal vide notification 

dated 16-12-2020 and started his duties.

Uhat the appellant took over the charge of the, mentioned post
and started perfomiing his duties quite efficiently'and with zeal and 
zest.

That vide impugned notification dated 03-06'2021 the appellant 
prematui-ely transferred from his post and was directed to report 

to the Directorate General of Law and Human Rights in utter violation 

of the transfer posting policy of the government. Furthermore the vide 

impugned notification dated I 1-06-2021

was

one namely Usman Ghan has 
been transferred against the post of appellant witif having additional 
charge of the instant post. ; ;■

, It IS, therefore, most humbly prayed that on acceptance of this 
Departmental appeal the impugned notifications''dated 03-06-0021 

and 11-06-2021 may very kindly be set aside and, the appellant 
be disturb through the impugned notifications.

maynot

Dated: 14.06.2021

APPEi:
-Cz-3

NOOR ZAMAN KHATTAK
DISTRICT ATTORNEY UNDER 

TRANSFER TO DIRECTORATE
general of law and human

■RIGHTS

\

■*. ■
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•V POST.ING / TRAiNSFERp:OLICY:QP THE PTtnvmc.TAX,;(ihVT-,T?^^M7?NT

Ip Ml Che posting/ti-ansfers:'shall be stricdy in. public mterest and shall no( be ' 
nbusecl/misused to victimize the Goyerrmicnt servants

AirGovcmmenfseivan-ts-.are.-prohihvted to-exert.political,. Adrahiistrative or any other ■ ' '
pressures upon the posting/tfansfer authorities for seeking posing/transfers of their 

• choice, and againsi-the public ihteresl.

f

r ii)

All contract Govemmerii employees appointed against specitlc posts, can not-be- 
pbsted against any other post.

iii)

Iff iv) The normal tenure '’f-posRng^shalhbetliree.years'subjecUo tbe.condition that for this; 
.. • olTicers/officials posted in unattractive areas the'tenuve.shall'be two ye

hard areas .the tenure shall be .' 
notified by Che Government,

:ars and for die y 
one-year. The unattractive and hrnd area.': will bc-K'

.^0 { }
-li .While malcing;p.ostings/transfer.'&oiTi-settled, area's.to-FATA and vice-versa 

■ ^Ppi’oval of GdyeiTior,..HW'FPT)eeds to-be-obtained-

. 'WhUc-maladg:;postings/trnhsferSvOf.dmfcers/pfCcihls-.u^ settled^ -i-
areas to FAT^inndiiMcc-versatnpproyaTof the Chref-Sccre-ta-i-y NWFP need's-to''

, be obtajoed; Y'hercas, in.case.o.f postihg/tra-n'sfer o.r ofnc'ers [n -BS-TS and above 
’ Gov=rn„;

specific!

tli

Vi (a) Air Ofnccrs/pfflclnis- sere'dtecl against' -Zane-I/FATA q-uo.ta. in the 'Provinciafi
■ grnde months-iu ca^eh .:.Linde, This should-start from senior .-most. scaTes/grades-.downwards 

scale/grncle of eacb-endre. .uu>vuw.irus in cacii

Dis,n=ts:of tlidr;- . 
cefs:'(D'.C:Os> di'a.:DPOs/Sup;eanteiid'ent ot:';',PoHceYSPM^'^k'^r ^iii-i-.;ijrus/ciupenncendent of ■■

_ Police (SP). Simi-larly Deputy.Superintend'ent crfFQlj'ce.(D'SP') shall-.ndt be oosted • 
. - place where the .Pol,ce'Sta'tion (Tltaana) ofliis area/residenoo iss siiuiUcdi,

..••/. ,x

\t

LonSequenuy- -authoTlh'es cofnpetent.under the 'NWFP .Govcmthenc Rules pf .Business, V9^; ' -
•• Dishict,GovettirnentRulesio.fBus'uie'ss.200:1';-Postogi^i'fmsfer Pol'icy/ancl othEr-rules fontlftitinVek •'' 

being in force; Qno\v’cd't6-ni!i'kepostbig/ti'!insl;cr'.3ubjcct-totbbseivnhec.of thc-p|]licy-snd.'rul'es,
-. Addedvide'UiduciioidQrleKer'No..SOR-VI(E(S'AD)W-/.2f03vaat'e-d-:'2-l':QO-2fOit -k,i;

.1

i
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.■ .Posling-Tj-ansfEr Pdlicy- upd'n't'2d'.'tiii'I0-Jan,v2dGf) .'2 .
i’

O'fQcers/officialS except-.DCOsrdnd-.DPQs/'SPs-who .are diie'fo retire wit!ij:n:one ye 
may be-p.oyed on tJicir opdo'ri.'-oH-■post's in'the D'istti'cts of tlie-ir lomicile. and-be 
allowed to serve there tilJ'the retirement I' , .
DCOs aud.DPOs who are’due to'-rGtire'in-.the'n'ear.futiire may .dis'O be pfisteu in • 

,the.District.of tbeir..domlciie.'SU'bject to the condition dint kucIi pioi'tmg -^voulddm-
against'non-ndmiuistrative.posts-of equivalent scales;

xii) hi temts of ^012-17(1) and (2)-read with Schedule-in of the NWFP Govemmen't- 
.■Rules of Business 1985. cransfer of officers shown in column 1 of die following tabl-e 
shall be made by.the authorities shown against each officer in column?. dieVenf:

• xi) nr

I

f

Qu-tsul'e-th'e'SGcretaritit
Chief Secretary in consultaiiori vvitlr' 
Establishment i Deiliartment

Officers of the all Paldslan Unified 
Group i-G. DMiG,.PSP including Provincial 
Police O'fficers.in BPS-18 and above.

and-
Deparmienl edneeme'd wi'ih 

the approval of the Chief Minister,
;

2 O.tlrer officci-s in BPS-V7and.above tobc 
posted against schedulcd'.posiSi.or posts 
normally held by the APUG, PCS(EG) and 
PCS'(SG);

■i-do-

r •

7. Pleads of- Artached Departments and. -other 
Officers in 3-19' cSr above in all the 
Departments. : -do-

In .the-Seci-etariat
Secretaries- • . Chief Secretary.'.with the approval of 

the Chief Mini.sfer,

Other. Officers-of and-above the.ranic
of Section Officers: 
a)'.Within the Samc DepaiCment Secretary of tire Depaimnent 

concerned. , •
Chief secretary/Secretdry 
Establishment. • ,

b) 'Within the Secretanat from.one 
Department to another.

bffic-ials up-to; the ranic-of.S.up.enncen-dent: •
a) Wiidun- the. Same-Department

3'.

Secretary of' .the • Dcp'artment 
concerned.'

b) T0:and.'from an Attacl-ied'Depa'rtmen't-

Secretcry of the Dept in consultation' 
with -Head of. Attached. Department 
concerned. . - -............ , '

Secretary (E'stabljshriient) -

,D'
c.-)'Vt'-ithin- the SCcrct^iat frorii one 
Department to another

........ xiii)

•a.) To-.en.sure'.tbe posting'olprbp'er persons 
Evaluation- Repovt/annual, confidential 
service, performance 
reputarion -w^ith focus-

on'proper: posts, the Performance

iti:
■ti) -Temir(;.;.oti ptesent posl.shall alsff oe - .. .and '.iKe.p'Cisl'i'ri.yti;ansfer-S'-sVia\V.b'e' in'flie'best ■pub.li.1C mtevest.

Arided viris Urriil'circnlnr. lerter No;

1

!

.ITTlKtiMi.-r .a
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' 3.
•-Ti-tinsrci-Policy - vipontcci till lO'..Tan.2'OD9• Posting'-

0„v=n.™n, Di.tnccGov,^
orders ofposting/traTisftrauliiohriGs may sc^r dy f ^ submitted
/ the appointing antbonty as the ^ be disposed; of»-^2: s:-s."22T25SSt... J—....... -«•

.' exercised oitiy in the following cases....

Pre-maiure .posing/transfev cr nostihg transfe
of this policy.

f.- • xiv)
» •

r in violator -t o;bvi;non!i •
1)

/ fn Serious and grave persona! (huTnamcanaTi) gi-oancs.

2001 read v/iih schedule - fV^ tliei^eof ^s 
authorities, for the ofncevs/ofScials

to remo'^'e
2:
:iu.iy' irniant./confusions in this regava .he piON^sion 

' provincc'Dish-ict Government Rules oc Business
scheduic-rv the posting/transiemriglefeiTed. As' per 

.".shown against each.arc as under.-
Authority

.is. No'. O ITic.ers
Provincial- Government.'Coordination Officer andPosting ■ of District 

Executive District Officer in a-District. ^
1.

i
Provincial Government 
Provincial 'Government

Posting ofDistrict Police Officer..
Other Officers in B-PS-l7'and-above posted in the
District.__________ ’ ---------- ;— ---- ------ ------ -
Official in'BPS-l6 and below. • : :

I 2.

• '________ ’NG
Executive District Officer-iiii; 
..consultal-ibn with District; 
Goordination .Officer.

per" Rule- Z5(2) 'of Rules mentioned above the District Coovdination ^■.'
Depkl'me-nl'sbDllaonsulthheGoyemniemifitisproposed.tor . . . , .. ■

Transfer fhe holder'of.a tenure post Teiofc the completion of lus ■
ten'ure oi'^extend.the'p'eri'od of his tenure..

.,b) •. Requii-e-an.oiDcei'.to-bold charge of-more.Qian
excce.ding hwo rnonth's.

.1

tv)
post tor a period-

.v-'- ii.i,.-
one

;d
.... .4.;.......’ I an-i

‘ -. - /inipiementcd.
• k ».......

vequcstedfo cn-s-ure that'tenures of thc-.concPiTicd-ofilcer'S/off cval' ■- ■ 
. , -am ..invariably meniidhed- in--''summanes 'submicred'to/the Cornpetent Authonties .'tov

i osLing/Transfcn ^ j^oySOR-VJ/E&jiiy/J-R/20Q3 datsd 24-6-2003}

'.' :V.*i - All concerned are
• «•

■ - ' {A-i:ihority_
\. ii.'i I .■ i.«

, ■ • •• t « « • '

It ii-as-been decided bv fce-ProvmdrtifGBVCmmemltihiEuioSdiTg/di^^^ ordersdiDaii............
......... - ■ ■ ■• . - 'lEcCivIl of gi-adcsAviirbe • • • ■,.'s,

- '■'mdtifed by the concen!ed.AdmuiistrahveD'epaTtinents with'prfoi-...^^...... --- - ,
.- AuTlionty .obtained'oh-'the-■Sufnmary..-Tb.e'.Ndtinc'ati-ons/ord'erE;.'should jhc issued as;-|mr.

. specimen giyeu b'el'ow.forgui'Ganc.e.. . • ...............I-

... •posti-rie'/transfer"prders -of . BS,-20 and above- and -Id^ads of .Atfaclied
.•■Departments'(tIAj5) shall be issu-ed'by.tli-e-Est'abli-shmeQt Departmehr;aj.-id the-Adn-iiDistratlyc.- .

Departments shall send approved’ .Summaries, to- E&A Department, for' issubnee of ;.. . 
Ndrifienrions.
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V-I VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2021APPEAL NO:

(PETITIONER)

VERSUS

(RESPONDENT) 

_ (DEFENDANT)

I/We
Do hereby appoint and ^ constitute NOOR MUHAMMAD 

KHATTAK Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf! all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. ^ / y /2021

CLIENTS

ACCI^TED

NOOR MUHAMMAD KHATTAK

9NKHAN 

UMER FAROOO MOHMAND

KAM c
SAID K rjM)
HAIDER ALI 
ADVOCATES
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. ■ M3=ORE THM kUYBER PAKHTUNKHWA SERVICE TRIBUNAL;
PESHAWAR ;
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APPEAL NO, / /2021
' ■■■ ^ 7‘ 5>.;.

Mr. Noor Hassan, (TC BS-19),
District Education Officer IMolimand under transfer to Directorate of E&SE, ■ 
Peshawar for further posting.

L)iHoa

APPELLANT

VERSUS
1- The Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar.
2- The Secretary (E8tS) Education Department, Khyber Pakhtunkhwa 

Peshawar.
3- The Director (E&S) Education Department, Khyber Pakhtunkhwa 

Peshawar.
4- Mr. Sultan Muhammad Principal. GtlSS Ghalani, Mohmand under 

transfer to District Education-Office Mohmand.

/

/

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER DATED 29-06-2021 WHEREBY THE APPELLANT HAS
BEEN TRANSFER FROM THE POST OF DISTRICT EDUCATION
OFFICER MOHMAND TO THE DIRECTORATE-' OF E&SE IN
UTTER VIOLATION^ OF TRANSFER POSTING POLICY AND
AGAINSt NOT TAKING ACTION ON Ti-iE DEPARTMENTAL
APPEAL OF APPELLANT WITHIN THE STATUTORY PERIOD.

PRAYER:
That on acceptance of this appeal the impugned order dated 

29-06-2021 may ver^' kindly , be set aside and the 

respondents may kindly be difefcted not transfer the 

^ .^^pellant from the post of Distract Education Officer, 
district Mohmand. Any other remedy which this august 

Tribunal deems fit that may also be awarded in favor of the• HI •; * 1,
appellant.

s

f
R/SHEWETH:

v.r?
' '' J. ‘ •.,!<. NVON FACTS:

Brief facts aMno rise to the present appVBi 's're as
under:-
I ♦ .

1-That appellant is'.a law abiding and peaceful citizen ser/ing the 

respondents department since 01-09-1985 and i.s at the verge of
ruraMrorrionh 'i
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vS’-
I'E.A No. 7259/2021

Counsel 'fof the ■ appellant present. Preliminary
19,09.2021

arguments, heard. 

The appellant being aggrieved ' from his transfer 

29T6.26121 submittedi datedordervidemade

the Chief Secretary Khyber 

01.07.2021 against his premature 

response on his appeal, he 

20.08.;2021. Perusal of record in 

would reveal that the 

District Sducation Officei, 

dated 22.09.2020. Copy of the

departmental appeal to

Pakhtunkhwa 'Oit 

transfer; and having;got nq 

■ preferred this appeal 

light of preliminary arguments

on

appellant was posted as 

Mohmand vide, order

Sajid Khan -Hohmand MMA/Chairman.

Frontier Region
letter of Mr. •

StateStanding Committee , on 

addressed ■ to the Minister 

Pa'kVttunkhwa has been 

of appeal-.' Accordingly,' 

Minister for adjustment

for Education,, Khyber 

annexed with the Memorandum 

the Worthy MNA requested to the 

respondent No. 4 as DEO 

the later is not working 

The 'impugned order would reveal

0^

Mohmand in place oCappe'larit as 

as-per his'directives, 

that ti'ie- transfer-, order is 

of MNA. 'Unless

i

f\ fully compatible with the 

rebutted, there - is strong 

tcaiisfer of tfie a.ppeilant is the 

ri'i^nifestly against

of the Governn'ieiT of Kh

, request

presumption that the 

result of political interference which s
\

. r
yTransfer/Pcisting Policythe

IHCi
\ ■

f iWf I'.'

•A....
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Pcikhtunkhvvfi and 

besides its being 

policy. .Let this 

1 hererore,. .appeal'

■Pi-onouncements of duperioiL Courts, ■ 

against the'tenure under the same

appeat be heard by -D.b , on merits.

is admitted for full liearinq. 

appellant is directed to deposit security a
•The

nd process fee 

notices be issued to , the
v

reply/comments in

within. .10 days. Thereafter,

respondents for submission of written'

office within 10-day.; of 

•If the written reply/comments 

I'no stipuLated time 

tliroLigh written .application 

OTice is directed to submit the file

compliance. , File .to

a

are not submitted within 

or exrension of time is not sought 

with sufficient, cause.; the 

with a report of

)'
. ;■

non-

come up' for arguments - on

1C:-10.2021 before- the D.B 

■ An . application has. 

memorandum of appeal for

til
I

IIseen submittedalongwith 

suspension of operation of

■M
'

fili''
impugned notification dated'. 29.06.2021 till

appeal. Notice of the ' application be

respcnclents, 'The , operation,; of the
■... %.

ciisoosa),.df .the m
ialso giv/en^to the ■TP

impugned notification

stidll mi-nain susperided till 

has teen relieved from the 

anle-status quo be resto.red,

IK
post of DEO(M') 'Mohmancl

li
1

c
m-

'/Xa?
Chairi-Tian\ '

ii
«

'■■■•'.•

■•V::

ia•!T
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Mr. Sultan Muhammad, D.E.O (Male) Mohmand

(respondent No. 4) is present on his own and has made
/

submissions against'the filing of appeal by-appellant, 

he is present before the Tribunal, noticeTT this appeal is 

served upon him with the diiection tlvT: he may-file his 

written reply on the date already fixed i.e. 12.10.2021.

14.09.2021

As

/

; -Chairman

f

I

in S:-; /n' V, w;-;:,.

;'
T>

\ax'I *

N

/a r.

1. a • :• M

' i
y-

\
/

i

.T:
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SUMMARY FOR CHIEF MINISTER

Subject: POSTING TRANSFER OF DISTRICT ATTORNEY OF I.AW
DEPARTMENT-CONFIRMATION.

On the verbal directions of the Competent Authority, Law, Parliamentary 

Affairs and Human Rights Department has transferred Mr. Noor Zaman Khattak, 

District Attorney (BPS-19), Khyber Pakhtuiikhwa Service Tribunal,, Peshawar and 

directed him to report to Directorate General of Law and Human Rights, Peshawar 

03-06-2021 (Annex-I).
on

02. In terms of Rule 5 (8) read with Rule-17 (1) read with Serial No. 03 of 

Schedule-III of the Government of Khyber Pakhtunkhwa Rules of Business, 1985 

(Annex-II), Notification placed at (Annex-I ibid) is submitted to the Hon’ble Chief 

Minister, Khyber Pakhtunkhwa for confirmation/approval of posting/ .transfer of the 

above mentioned officer, please.

(MASOOD AHMAD) 
SECRETARY LAW

MINISTER FOR LAW

CHIEF SECRETARY

CHIEF MINISTER
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!w- filing Ksll34.00254740507332,
71.54585380415735

' Service Tribunal, 
1 Peshawar

‘ Cwbined . J»naliC«p«8tion 

".Pharmacy Council KPK;^ .

Qenuvoiem 
fund BuHdhtg

/HaptqrOay School 
jSBenk ;

'•'SWuif

•v
tdiB• ;

pPji;
Jan'seakets.

.V ••£ '^'Xh)i>er\ Pashi
■ MCSislamicB^k;

•- LntSecWwCanB; .; >■
"•/. CanttEKfi^'

bn ' V1.
’ 'v .'aatoBrmk ofTOdatan, f

■■’ . '•'Beawsieittof* '", '■

iAskail8ank \it
iOaana Sh^ng \■ f

sn^ainome^
y- *•!

,i.
'k

■

UnUed Bank Urawd______
7“:^ GQVt W««»y , ?■■ i '

6ctu>ot Maiz^a .Soh^lAutoa 
Autopania^

__t-.
»KhDrinte34.60812336267461,

71.95289613161519
District Attorney, 
Malakand

19. 1
\In fa

Car* a 1 ;sd
>|IS* '"C-’'jmsw'f. ,.• ,

'T^aiang Jan Saiji

otOis^ 
Atto^/^ak^d\

District SeCfetsrlai
i

t •

f , i

MdCsr 090 t
i\
%"'M ■- ■

/#
.i'

FCimWcoW^Barichala
J34.50134789735186,

73.0177335464939
District Attorney, 
Torghar, kpk

20. fatzan )d^n 
Uw chamb^

Dafutirian o^i

eatagrern M
slOffIce of District 

tttomey, Torghar, Me
\ '

Alr^fa Clinical I 
; LaberaiwifOghi

MADEENASUF^R ] 
STORE CHARBAGH ’

J»T)SM3Sildl 
8i!^ C9iart)M>

MCeATM

MaW mehmeod m»krtSohna chspii kabab

OgidSszdf
AJhJ^
SiOKJifigm^

;
(^.Rd OgiBMaiygbVShef

33.98631160298398,
72.90221846435107

District Attorney, 
Maripur, kpk

21. Government Post 
iGreduste College Haripur

UL>'bis C.c»^

Hakim Ajxfus ^ 
Selam librsy.T As»3S®®

‘
.^CS^^Isiiaurant ?v. •

1
^^^ilSciaJCompte* 
^ Haripuf Pakistan^0^

,* ;•
i

i
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWARI•'s

^ In respect of Service Appeal No.7446/2021

Mr. Noor Zaman Khattak, District Attorney (BPS-19), Service Tribunal Peshawar under transfer 
to Director General of Law & Human Rights Peshawar.

R
i

■ .1' /

VERSUS

Government of Khyber Pakhtunkhwa through the Chief Secretary, Govt, of Khyber 
Pakhtunkhwa, Peshawar & others.

1

:/!

rwce’^<:Responi

JOINT PARAWISE REPLY TO APPLICATION FOR SUSPENSION ON BEHALF OF 
RESPONDENTS NO.Ql-04.

Respectfully Sheweth.

PRELIMINARY OBJECTIONS:

1. That no cause of action or locus standi lies with appellant/petitioner for filing of 
application, therefore application may be dismissed.

2. That the instant application is not maintainable in its present form.

3. That the present application is not maintainable due to non-joinder and mis-joinder of 
necessary parties.

4. That the applicant has concealed the material facts from this Hon’ble Tribunal.

5. That this Hon’ble Tribunal has got no jurisdiction to entertain the instant application.

6. That the appellant is estopped by his own conduct.

7. That under Article 248 of the Constitution, the Chief Minister is exempted from 
answering any court for the exercise of powers & performance of functions of respective 
offices. Hence the appeal is not tenable.

On facts

1. Para-01 of the application pertains to record of the Service Tribunal.

2. Para-02 also pertains to record of the Service Tribunal.

3. Para-03 incorrect, hence denied. None of the ingredients for stay lies in favour of the 
applicant. By the impugned notification of transfer none of the right of the applicant has 
been violated. Neither prima facie case exist in his favour nor balance of convenience lies 
in his favour. Moreover, there has occurred no irreparable loss to the applicant due to 
impugned notifications.

4. Incorrect, hence denied,, the'impugned notification of transfer has been issued with the 

approval of the Competent Authority. It is the liability of civil servant to be transferred 

anywhere in the Province of Khyber Pakhtunkhwa by, the Competent Authority in terms 

of Section-10 of the Khyber Pakhtunkhwa Civil Service Act, 1973. Therefore, the 

application is liable to be dismissed.



kt-

Praver;

It is therefore, most humbly prayed that on acceptance of this parawise reply, the 

instant application for suspension being devoid of legal footings and merits may graciously be 

dismissed with cost.

Chief Secretary 
Khyber Pakhtunkhwa 
Respondent No.02

Prigl^al Sectary to Chief Minister 
•^spondent No.Ol

SecrS^
LawC 
Respondents No.03

t. of Khyber Pakhtunkhwa Director General,
Law & Human Rights. 
Respondent No.04

;ment.
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LN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.7446/2021

Mr. Noor Zaman Khattak, District Attorney (BPS-19), Service Tribunal Peshawar under transfer 
to Director General of Law & Human Rights Peshawar.

Appellant"

VERSUS

Government of Khyber Pakhtunkhwa through the Chief Secretary, Govt, of IChyber 
Pakhtunkhwa, Peshawar & others.

Respondents.

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS

Resnectfullv Sheweth.

PRELIMINARY OBJECTIONS:

1. That no cause of action or locus standi lies with appellant for filing of the Service appeal, 
therefore appeal may be dismissed.

2. That the instant appeal is not maintainable in its present form.

3. That the present appeal is not maintainable due to non-joinder and mis-joinder of 
necessary parties.

4. That the appellant has concealed the material facts from this Hon’ble Tribunal.

5. That this Hon’ble Tribunal has got no jurisdiction to entertain the instant appeal.

6. That the appellant is estopped by his own conduct.

7. That under Article 248 of the Constitution, the Chief Minister is exempted from 
answering any court for the exercise of powers & performance of functions of respective 
offices. Hence the appeal is not tenable.

On facts;

1. Para-01 is correct to the extent that the appellant is employee of Law Department and as 

regard the assertion of the appellant regarding efficiencies, the service of the appellant 

has not been upto the mark. The appellant has a chequered history and was proceeded 

departmentally on the complaints from different quarters. The entire service history of the 

appellant is full of explanations, inquiries, warnings & Show Cause Notices. Some of 

which are reproduced as under; namely,

a. complaint of Mr. Ahmad Sultan dated 14,06.2010. (Annex-A)

b. warning for absence from Duty dated 16.09.2013. (Annex-B)

c. explanation called by Deputy Commissioner Chitral dated 26.11.2013. (Annex-C)

d. Civil court Chitral order dated 07.11.2013. (Annex-D)

e. explanation for willful absence dated 27.11.2013. (Annex-E)
f. explanation dated 05.12.2013. (Annex-F)

g. letter of Deputy Commissioner Chitral on the subject explanation dated 

12.02.2014. (Annex-G)



\

• ^

h. penalty for withholding of 03 increments for three years dated 12.03.2015.
(Annex-H)

i. penalty for withholding of 03 increments for three years 23.10.2017. (Annex-I)
j. explanation/training dated 21.07.2016. (Annex-J)

k. warning dated 05.10.2020. (Annex-K)
2. Pertains to record.

3. Para No.03 is incorrect. The appellant has poor performance and he could not assist the 

court properly since posting till the suspension of order and could not protect the interest 

of the government. He hardly appeared in court cases before Service Tribunal. Keeping 

in view the poor performance of the appellant, the government of Khyber Pakhtunkhwa 

transferred the appellant in the best public interest.
4. Pertains to record.

5. Keeping in view the performance of the appellant the Competent Authority has 

authorized respondent No.05 to hold the additional charge of the office of District 

Attorney Service Tribunal in addition to his own duties, till further orders vide 

Notification dated 11.06.2021.

6. Para No.06 is incorrect. The perks and privileges are associated with the post, as the 

appellant is not holding the post, therefore, he is not entitled to the perks and privileges of 

the post.

7. The salary of the appellant has not been stopped by taking lenient view in pursuance of 

the principles set out by the Superior Courts.
8. Pertains to record.

9. Incorrect, hence denied. In terms of Section-IO of Civil Servant Act, 1973, a civil servant 

may be posted anywhere in the Province. Therefore, the appeal is liable to be dismissed.

Grounds;

A) Incorrect, hence denied. As stated above, due to poor performance and chequered history 

of the appellant in Service Tribunal, the Competent Authority has transferred the 

appellant under Section-10 of the Khyber Pakhtunkhwa Civil Service Act, 1973.

B) Denied. No discrimination or injustice has been done against the appellant nor any 

violation of constitution has been made. The appellant was transferred due to poor 

performance.

C) Incorrect, hence denied. No violation of any para of Posting/Transfer Policy has been 

committed by the respondents rather the transfer order was issued in order to streamline 

the eourt work at Service Tribunal.

D) Incorrect, hence denied. Malafide and arbitrariness cannot be attributed to the Competent 

Authority. The transfer is in accordance with law, rules and posting/transfer policy of 

Provincial Government.

E) Incorrect, hence denied, the impugned notification of transfer has been issued with the 

approval of the Competent Authority.
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F) Incorrect, hence denied, assignment of additional charge to the respondent No.05 

administrative arrangement and in accordance with the Appointment, Promotion and 

Transfer Rules, 1989. It is important to mention that respondent No.05 has managed to 

conduct around 80 Nos. of cases before Service Tribunal and caused a betterment in just 
04 months.

G) The respondent has taken a lenient view in the instant case as per principle set out by the 

superior courts that no one should be deprived of his salary.

H) Incorrect, hence denied. As explained in Para-03, in view of such unpleasant situation the 

transfer order was issued. Moreover the department makes its own administrative 

arrangement time to time and in accordance with the Appointment, Promotion and 

Transfer Rules, 1989.

I) Incorrect, hence denied. The impugned notifications have been issued due to poor 

performance/exigency of service according to law.
J) Incorrect, hence denied.

was an

Prayer;

It is therefore, most humbly prayed that on acceptance of this Parawise comments, 

the instant appeal being devoid of legal footings and merits may graciously be dismissed with 

cost.

JmChief Secretary 
Khyber Pakhtunkhwa 
Respondent No.02

ST^ecMary to Chief Minister
Respondent .01

Secrelto^
Law U^artm^. 
Respondents No.03

m Khyber Pakhtunkhwa Director General,
Law & Human Rights. 
Respondent No.04
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.PESHAWAR

Service Appeal No.7446/2021 titled Mr. Noor Zaman Khattak, District Attorney 

(BPS-19), Service Tribunal Peshawar under transfer to Director General Law & Human 

Rights Peshawar. Appellant

Versus

Government of Khyber Pakhtunkhwa through Chief Secretary Khyber Pakhtunkhwa &
RespondentsOthers.

AFFIDAVIT

I, Naid Wall, Assistant Law Officer, Govt, of Khyber Pakhtunkhwa, Law 

'■ Department, do hereby solemnly affirm and declare on oath that the Parawise comments 

on behalf of respondent No.03 is true and correct to the best of my knowledge and belief 

that nothing has been concealed from this Hon’ble Court.

WDeponent

03?/' ,Cell No

Identified By;

Additional Advocate General 
Service Tribunal Khyber Pakhtunkhwa, Peshawar 

AdditionalAdvccntfiGe^iera!
Khyber

Service Tribunal Peshawar
;:nkhwa
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S: Government oe
K.HYBER PAKHTUNKHWA

LAW. PARLIAMENTARY AFFAIRS & 

HUMAN RIGHTS Department

f-
ii

E&A(LD)36(PF)/SGP/2012//Qp^j 
Dated: Peshawar the 16.09.2013.^
No:

i

I
To

Mr. Noor Zarnan,
Senior Government Pleader,
Chitral.

i]
5
i
ii
ii-

iK Subject: ABSENCE FROM DUTY.
Memo:

ill
iii-

Please refer to the subject noted above.

2. It has been observed and come to notice of Secretary Law 

that you are absent from duty for the last two weeks without prior 

permission of this Department. It means that you are absent since 

taking over charge of your post w.e.f 07.08.2013 and running your 

office through remote control from Peshawar. Meanwhile Mr. 
Anwarul Haq, Government Pleader of your office was contacted 

by Secretary Law with the direction to inform you to be present in 
your office by 16^^ instant.

In response you submitted an application for casual leave in 

the office of Secretary Law at Peshawar which was regretted 
(Copy enclosed).
4. You are therefore, directed to attend your duty w.e.f 
16.09.2013 without fail. Otherwise strict disciplinary action will be 

initiated against you in the light of Khyber Pakhtunkhwa Civil 
Servant (Efficiency & Disciplinary) Rules, 2011.

This must be treated as last warning before proceeding 
against you.

!

i

3.

Yours faithfully

'c ^
OMRAN KHAN)

Section Officer (General)
Endst.No & Date Even.

Copy is forwarded to the PS to Secretary Law, Parliamentary 
Affairs & Human Rights Department.

C Section Officer (General)
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DEPUTY COMMISSIONER 

'CHTTEAL ;■::> y'y

r? ';i*
-'o

• ' •'•*, . ■No. ______ /DM/DC
Dated Chitral the_^/_|^/2013,;' ■

i.

;r
i

To:
I

I
I
B

Sub: explanation1-,

W:mfe'.
Enclosed please find herewith photo copy Order Sheet Para 18" &ted

direction to explain your position for not attending the 

learned Civil Judge Chitral has taken serious view of the matter.

f. • •;%fi-. 07/11/2013 ,
self explanatory , vvith^the '^- -m

court to safeguard the state interest'tis the ':
1^.i
i:

DEPUTY COMMISSIONER 
CHITRAL

/DM/DC f ■

t■e t'-Lo;

. T^eefetafylUawaarliamentary Affairs and Human Rights Department, Government

afKhyberPakhtunkhwa,Pesha>yar:fppJnfb™ationtand^

0^ She:et:JIo:229aas:iidatetI
us/l 1/201j ior intdnnation please.

2.

o
DEPUTy COMMISSIONER 

CHITRALT2

i

i
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DEPUTY COMMISSIONER •

' ~ Ai\' - • “■■ - ' •
/DN^C^

Dated Chitral the‘^ /^^;-;/20T3.- ■-■

4 i •>'1' •.
No.- •/ i

I
.. 'f-f

V, To:
I:!■

• The Government,Pleader, 
Chitral

;

EXPLANATION.Sub:

s.
Enclosed please find herewith photo copy Order Sheet Para' ISfbiate.d 

07/11/2013 , received from Civil Judge/lQ-1 Chitral ,which is self explanatory', With the ' 

direction to explain your position for not attending the court to safeguard the state interest'as the 

learned Civil Judge Chitral has taken serious view of the matter.

r
5 :v

-i '

DEPUTY COMMISSIONER 
CHITRAL

No. ^/DM/DC 

•Copy forwarded to:

. The Secretary Law, Parliamentary Aftaiis and Human Rights Department, Government '
~ t • '

of Khyber Pakhlunkhw'a, Peshawar for information and necessary action pleasd. ; ^

2. The Civil Judge/IQN Chitral with reference to his court Order Sheet No‘.229/IQ-l, dated 

08/11/2013 for information please. ■ . -

t .

O
DEPUTY COMMISSIONER ;;;

CHITRAL ■

CG^pll(UAh}'>y

tUy^ l>c

pM- uj) fTffV-i ■

m



If/'fitic 6^ /' No.*.
.♦■Ordei )!' odier Proceedings signature of Judge or Magistrate and tliat of.paities

or counsel where necessan’.
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

LAW, PARLIAMENTARY AFFAIRS & 

HUMAN RIGHTS DEPARTMENT
Xfc>/LI

No. E&A/LD/2-78(P/F)/2008/ 
Dated, Peshawar 27^^, Nov, 2013

To
Mr. NoorZaman,
Senior Government Pleader,
Chitral.

Q..H All Khan. Jadid Ahari^ Sarai Naurang

li.

! , niftti-lct Lakki Marwati
Residential
Address.-

T. ExplanationSubject;Ia *?.

taiiif' that on 21/11/2013, you wereIt has been observed with great concern 
contacted on your official telephone number by the high-ups during office hours but you 

found absent without prior permission / approval of the competent authority.

hereby directed to explain your position of the willful absence
stern disciplinary action would be

You are
03 days after receipt of this letter, failing whichwithin

initiated against you under,the E&A rules 2011.

(Imran Khan )
Section Officer (General) 

Law Department

Endst. No: E&A/LP/2-78(P/FV2008^

Copy forwarded to;-
1 The PS to the Secretary Law Department.
2 The Senior Government Pleader Office, Chitral.

(Imran Khan )
Section Officer (General) 

Law Department/5 Li.
-12-

CP 7/ } X - ) 3 .
:
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GOVERNIvfENT 
LAW. 7. A ^ ^YBER Pakhtunkhw a

parliamentary APFAJRS
^^HnMANRIGilTS
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i'

»
I: ■
iiI No. e&a/i.d/i-i{p/f)gp/2oio

Dated; 5**' Dec, 2013w To

.Mr. NoorZaman,
Senior Government Pleader. Chitral.

t...
-

■¥■"
Subject; (explan ATIQ M ;M ■;s £

m j;e.fer^toT^r^-iTXisxirr' su^eawM abwsato „j,e mat m,
se,»,u,^o|=.

•:i •
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I
■ \ IIm-:di.-
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W m 4:I
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Governmint of Khyber Pakhtunkhwa 
LAW. PARLIAMENTARY APFAIRS 
_& HUMAN RIGHTS DEPARTT^tsrr

;
No. E&A/LD/1-1(P/F)GP/2010 L'^/—

Dated; 5"' Dec, 2013
94To

I;:
Senior Government Pleader. Chitral.i

Kt

B. Subject: EXPLANATION:It- >"IIi-'
seji.oys^''4jce thaT^fc^^fi^^^d/perused 

the CQ^iM^fetitled' Aman Ul mulk.A^|9n9harge ;te^]^^^Kg4ra the

Chitral letter No. 9lCl 5/DM/DC da^d^i^^Halong 

'^i'lif^^^^tja^ated 07-11-2013 is e.ndlo^^d?;7-^®^t??>..

t'-"
!

i
m

LS^^^&Win
hereby direcfeg^'explain your posito that 

initiatedJag;^fiiTfr^i^.Your reply sh&ld^ach this

th^^a^l _^/£' '\A\ ¥

%
fewlS-1

r^\ ■

'i*-
I P'F--■-:■

i •t !=(i-

%ff?:-. m • " rLT:-1»ru.-r:U-~tPifr. ' Ift iCli.. ..^i. .1
I•‘T •

SectionI* • ^ fc;j.'-j;«l.^. j:*•*c.^v;M \I >.
MME&WLDIA -1 rp/feihp/?hi nEnW<' =J i.11

MCopy ►'ii r'ES^
artme^t.

f

. \
S^^©ffic4General) 

^^Law Department

m
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DEPUTY COMMISSIONER J 

CHITRAL

.■•';■ U
' ^ . ^■

A
B. ■ ;' /F/3M

No. /o/ ___
Dated Chitral the / .^ /2014

/R/DM'/DC

', l:Y'- To;In

Die Secretary UawpParliamentai-y Affairs & Human Rights 
Department, Khyber Pakhtunkhwa,
Peshawar.

-I':'\
• P

/

Sub;4>--' explanation

^ memo No.913/DM/DC dated 26/11/2013 addressed to Government
Pleader, Chitral with copy to your good Office among others

It is evident from

V-.

on the subject cited above.? •'

your letter No.E&A/LD/l-l(P/Fy2010 dated 5" Dec,2013, that the Officer
concerned has been directed to explant h,s posit,on by your good self , but, ne.ther he has responded 

JO,-ted for dr,.y t„l yet, .-esultantly, huge number of cases subjud,ee in various courts cannot be defended 

Moreover, tins act of Gove.-nme„t Pleader is against the ve,-y spir,t of your letter /instructi 
in defending the court

Kinstruction)/2014/96-63 dated 16-1-2014,

^y;,i

■. nor

ton (lack of interest
cases by the Administrative Departments) vide letter No. SLT/LLD/1- 

The Honorable courts time and again directed this office to
ensure presence of Government Pleader in the courts i 
order sheet No.0-7 dated 04./02/2014

- in the next hearing or personally attend the courts vide 

and N0.O--I6 dated 0!/Q2/2014{photo copies enclosed for readyreference).

Keeping m view of the importance of court
.. , matters, it is requested that Mr. Hazrat Ali Shah

p.esently posleci SGP at D,r Upper being local Officer nnay please be t.ansferred 

District or make alternate and posted as SGP to Chitral
arrangement as earlyas possible so that the Government interest involved m casescould be defended accordinglyi

;i
hz

Mr0. IN■ 'j

llf 'll#'ri ^
criuty Colfnnrsstoner 

•Lj/* Chitral
No. /lUDM/DC dated Chitral the 

Copy forwai'ded for information to; 
^-L-meNornmissioner Malakand Division, Saidu Sharif Swat 

2, The Additional District & Session Judge Chitral.

t
I /_ /2014.2
\ I-U

f'V:;
■1 Deputy Commissioner 

Chitral

II u •
4

f ■

--e,

f.
kplUiL iU/ 7
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

LAW, PARLIAMENTARY AFFAIRS AND HUMAN ! h 

RIGHTS DEPARTMENT

Dated Peshawar the March 12. 2015,
notification

NO.SO(G)/LD/1-13/2014/PF- WHEREAS Mr. Noor Zaman ex-Senior Govt: Pleader (BS-19} 
Chitral. Law, Parliamentary Affairs and Human Rights Department now Director Human Rights

was proceeded against under the Khyber PakhtunkhwaKhyber Pakhtunkkhwa
Govt: Servants

(Efficiency & Discipline) Rules, 2011.

2, AND WHEREAS, inquiry committee 

to conduct formal Inquiry against the accused officer.
constituted comprising the following officerswas

i. Mr. Muhammad Fahim Wazir (PAS-BS-20), Commissioner Afghan Refug

ii. Mr. Azmat Uliah, Section Officer (Opinion) Law, Pariiamentary Affairs 

Rights Department

AND WHEREAS

ees

and Human

3.I’jti
I the Inquiry committee after having examined the charges 

on record and explanation of the accused officer has submitted the
evidence

report.

AND WHEREAS, the Competent Authority afforded 

hearing to the accused officer.

I'
the opportunity of personal

NOW, THEREFORE, theo. Competent Authority, after having considered the charges 
the explanation of the accused officer and defense offered by the 

during personal hearing and exercising his
Servants {Efficiency & Discipline) Rules

evidence on record
accused officer 

powers under RuIe-14 of Khyber Pakhtunkhwa Govt:
2011 has been pleased to impose penalty of “withholding 

Of three mcrements for three years” upon Mr. Noor Zaman ex- Senior Govt: Pleader (63-19) 

■-hitral, Law, Pariiamentary Affairs and Human Rights Department now Direotor Human Rights •

Khyber Pakhtunkkhwa with immediate effect.

fi;
SECRETARY

To Govt: of Khyber Pakhtunkhwa, 
Law, Parliamentary Affairs and Human 

Rights DepartmentIi -?rEndst: of Even No. & Date:h

Copy forwarded to the: -

1- Accountant General, Khyber Pakhtunkhwa, Peshawar.
2- Pnncpai Secretary to Chief Minister Khyber Pakhtunkhwa Peshawar
3- Director, Human Rights Khyber Pakhtunkhwa.

PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar
5- Senior Government Pleader Chital
6- District Accounts Officer, Chitral.
R PQ 1° EstaWishment Department Khyber Pakhtunkhwa.
8- PS to Secretary Law Department Khyber Pakhtunkhwa
9- Officer concerned.
10- The Manager, Govt Printing Press, Peshawar.

I

4-

7-

;
ii

(2 ..- (AKBAR KHAN)
Section Officer (General)i^.

0:Vjsir (older! mixed worlAMJ Noor Zar.ia.i SCP.docx
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To be substituted with the Notification bearing same No dated 18.10.2017

j ■

GOVERNMENT OF KHYBER PAKHTUNKHWA 
LAW, PARLIAMENTARY AFFAIRS AND HUMAN 

RIGHTS DEPARTMENT 
Dated Peshawar the October 23th, 2017.

I

NOTIFICATION

WHEREAS Mr. Noor Zaman Khattak District Attorney 

(BS-19) Ex Director Human Rights, Presently working as District Attorney Labour Court Peshawar 
proceeded against under the Khyber Pakhtunkhwa Govt: Servants (Efficiency & Discipline) 

Rules. 2011.

NO.SO(GVLD/1-13/2014/PF

'1
was

AND WHEREAS, Mr. Adil Saddique, (PCS EG BS-20), Director General, Prosecution, 

Govt: of Khyber Pakhtunkhwa was appointed enquiry officer to conduct inquiry against, the accused 

officer.

2.

U

AND WHEREAS, the Inquiry officer after having examined the charges, evidence on 

record and explanation of the accused officer has submitted the report.
3.

i

AND WHEREAS, the competent authority afforded the opportunity of personal hearing 

to the accused officer on 26-09-2017 at 02:00 PM.
4.

NOW, THEREFORE, the Competent Authority, after having considered the charges, 

evidence on record, the explanation of the accused officer and defense offered by the accused officer 

during perronal hearing and exercising his powers under Rule-14 of Khyber Pakhtunkhwa Govt: 

Servants (Efficiency & Discipline) Rules, 2011 has been pleased to impose minor penalty of 
withholding three increments for three years upon Mr. Noor Zaman Ex Director Human Rights, 

Presently working as District Attorney Labour Court Peshawar with immediate effect.

5.

^0
SECRETARY

Govt: of Khyber Pakhtunkhwa, 
Law, Parliamentary Affairs and Human 

Rights Department
Endst: of E/en No. & Date: 0
Copy forwarded to the: -

1- Accountant General, Khyber Pakhtunkhwa, Peshawar.
2- Principal Secretary to Chief Minister Khyber Pakhtunkhwa Peshawar.
3- PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar.
4- PS to Secretary Establishment Department Khyber Pakhtunkhwa.
5- PS to Secretary Law Department Khyber Pakhtunkhwa.
6- Officer concerned.
7- The Manager, Govt Printing Press, Peshawar.
8- Personal file.

Section Officer (General)

Noor Zaman SGP.docxtiip i^f oihotASiJifM'U
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Government of Khyber Pakhtunkhwa 
LAW. PARLIAMENTARY AFFAIRS 

& HUMAN RIGHTS Department
T'-

-i

I ■n
so (G)(LD)/1 -13/2014/PF //y 

Dated: Peshawar the, June 10, 2015

I ■ No.i;

ii': i Toii

Mr. Noor Zaman,
Ex-Senior Govt. Pleader, Chitral
Now Director, Human Rights Khyber Pakhtunkhwa

i' ■

i ^
Subject: REVIEW PEITION AGAINST ORDER NO. SO fG)LD/1-13/2014/PF

MTED 12/03/2015 WHEREIN PETITIONER HAS BEEN AWARDED
PENALTY OF STOPPAGE OF THREE ANNUAL INCREMENTS FOR A•I
PERIOD OF THREE YEARS.

i i
m P--

I am directed to refer to your review petition dated 24-03-2015 on the 

subject noted above and to inform that the Competent Authority (Chief Minister, Khyber 

Pakhtunkhwa) has perused your review petition and rejected the same for having no 

substance.

7 '

ii;

r
■I

(Akjgfar Khan)
^CSection Officer (General)■k

I Endst: of even No. & Date:I-

Copy is forwarded for information to:-
fe:

1. The PS to Secretary Law Department.
I!-II
a

4
i':L.

Section Officer (General)I /r-
i'j

f
I,
I

I

/ r/>I’-

5

I'
11 D:\Yaj;r folders mi»ed worksU-lJ NoorZamjn SGP.doci
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• ■ r9-7 K GOVERNMENT OF K.HYBER PAKHTUNKHWA

Law, Paruamentary Affairs and 
Human Rights Department

L ...y.
nfv-T

WM/

E&A/LD/2-58/20'!6,^^^^^^^T^ 
Dated; Peshawar, the 21/07/2016

No:

To
Mr. Noor Zaman Khattak,
Director, Human Rights,
■Khyber Pakhtunkhwa.

FYpi amaTIQN: training 
gFPTEMBER, 2016,

directed to refer to your letter No

e : .
I, FKinAR FOR QUARTER (JULY TOil'

Subject;Li

, Nil dated Nil on the subject noted above 

notice of your letter under
I am

I- has taken a seriousstate that the competent authorityand to
reference wherein you have made nominations for the

Govt, of Pakistan without the approval of the Administrative
of Business 1985, which

subject training directly to the Ministry

ll'
of Planning & Development 

Department. Your this act is 

tantamount to misconduct.

violation of Rule 39 of Rules

SI required to explain your position with regard 

Administrative Department before making direct
81 1 am, therefore to say that you are 

to not taking prior approval of the 

correspondence with the Ministry concerned.

Mi within 03 days for perusal & furtherYour reply shall reach this Department 

orders of the complete authority.
11f̂:

ifa (Akbar Khan) 
SeWrbfficer (General)Li

Endst. No. & Date Even^
* I Copy fonwarded to;-

2. Superintend (B&A), Law Department for information & record.1

A
f!

:411 t ■a Section Officer (General)i!«IS /

S!ii
11
ilia

i
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GOVERNMENT OF KHYBER PAKHTUNKHWA LAW, 

PARLIAMENTARY AFFAIRS & HUMAN rights
Department

S0(G)LD/1 -13/2014/PF ^

Dated Peshawar the 05^^ October, 2020
No.

To

.. Mr. Noor Zaman Khattak,
District Attorney (BS-19), Labour Court Peshawar.

WARNING,Subject:

I am directed to draw your attention to the visit of District Karak 

conducted by the then Honourable Minister for Law on 02-05-2015 in connection 

with his official engagements. It may be recalled that during the aforementioned
:'r. r J/-'

visit of the Honourable Minister for Law, you had accompanied him without 

seeking prior permission of the Administrative Secretary of Law, Parliamentary 

Affairs and Human Rights Department, which was requirement of norms of 

official discipline.

;;

:r.
&

iii.

The matter was reported to the Competent Authority through official 

channels whereupon the Competent Authority has taken serious view of the 

aforementioned laps on your part.. . ,

I' have, therefore, been directed by the Competent Authority to 

convey you “WARNING” to strictly follow the ofricial norms and remain 

compliant with the official decorum and discipline, in future.

02.

03.

;L. ii.

V

Additional Secretary (General)-4

Endst. No. & Date Even:
Copy is forwarded to the:-

1. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa. ■
2. Secretary Law, Parliamentary Affairs and Human Rights Department,
3. Director General, Law and Human Rights, Peshawar.
4. Personal file of the officer concerned.

I
Additional Secretary (General)



r. BEFORE THE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR

/S/ V
X: Diary

SERVieE APPEAL NO: 7446/2021.

Mr.NOOR ZAMAN KHATTAK, DISTRICT Attorney S.T PESHAWAR.

.........APPELLANTI

VERSUS.

The Hon'ble Chief Minister Through its principal Secretary and others.

Application for setting aside of Ex-parte Order dated 14“10-2021 against the
applicant /Respondent No: 05

Respectfully sheweth:-

That the subject appeal was fixed for submission of reply on 14-10-2021 and next 
: date is 28-10-2021.

2. That on the date fixed, the applicant was to present before the comp court 
Abbottabad vide Order No dated_____ ^
3. That non-appearance in the subject appeal was not deliberate.
4. That the order dated 14-10-2021 is against the prevailing law and rules in
vogue. ! . ' -
5. That the said order is based on mis-reading and non-reading of material facts 

and law.
6. That the application is within time.

It is, therefore, most humbly prayed that the ex-parte order dated 14-10-2021 

may kindly be sit-aside with permission.of submission of reply in the appeal.

tJpp&T^stj^pplicant ’I n

d\ ' >01X^4 o-tAjia Respondent No: 05 

(IN PERSON))
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c/
• before the KHYBER PAKHTUNKHAWA service tribunal PESHAWAR

i

SERVICE APPEAL NO: 7446/2021.

! Mr.NOOR ZAMAN KHATTAK/ DISTRICT Attorney/Directorate of Law and Human 

, Right PESHAWAR, i ;

•' A*

A APPELLANT

VERSUS.
t. : i

The Hon'ble Chief Minister Through its principal Secretary and others.
4

RESPONDENTS

WRITTEN STATEMENT /REPLY ON BEHALF OF RESPONDENT NO: 5

PRELIMINARY OBJECTIONS:-
1. That the appellant has got no cause of action.= ••
2. That the appellant has concealed material facts in the instant appeal.
3. That the appellant has not come to this Hon'ble Tribunal with clean hands.
4. That the appellant does not come within the definition of aggrieved person as 

provided by law.
5. That the appellant is liable to serve anywhere in any post u/s: 10, Cival Servant 
Act, 1973.

I

■ * • i

. i

Respectfully sheweth:-' ;

nrjFACTS:-
1. No comments.
2. No comments.
3. In correct. The post of District Attorney is not a tenure protected one .The 

competent authority can tranper any officer in exigency of service under 

law. Copy of the impugned notification dated 03.06.2021 is attached as 

annexure
4. Correct to the extent that the notification dated 03.06.2021 has been 

actualized and the appellant reported to Directorate of law and human 

rights for further course of necessary actions. Copy of the arrival report of 

appellant is attached as annexure
5. Incorrect. Notifications dated 03.06.2021 and 11.06.2021 are two 

different wherein the answering respondent is not vice of appellant. 
Respondent no 5 has rightly been posted by the competent authority in 

exigency of service in public interest under the prevailing rules and law.

t

f: ': . :. -
I. 4 . . i

I

A.

B.

I



.i

4
\ • Copy of the notifications dated 11.03.2021 is attached as

annexure................
6 to 9: No comments.

y
c

f

GROUNDS

A. Incorrect. The impugned notifications dated 03-06-2021 and 11-06- 

2021 are issued by the competent authority according to law and rules 

in public interest.
B. Incorrect. No violation of law and rules has been done.
C. Incorrect. Notifications dated 03-06-2021 and 11-06-2021 has been

passed in public interest and exigency of service. The appellant has not 
been victimized by any way. ...................

D. Incorrect. The impugned notifications have been passed by the 

competent authority.
E. Incorrect. The impugned notifications have been passed by the 

competent authority.
F. Incorrect. Law does not provide choice posting. The appellant is liable 

to serve anywhere in the province. :
G. Correct. No terms and conditions of service of appellant are violated.
H. The appellant has not been posted as OSD rather he is directed to 

report to directorate general of law and human rights till further order 

in public interest.
I. Incorrect.
J. That respondents seek permission to contend and advance other 

grounds and proofs at the time of hearing.

V* ?/ !

It is, therefore, most humbly prayed that the instant appeal may graciously be 

dismissed with cost.

RESPONDENT NO: 5
I

(IN PERSON)

i I
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• BEFORE THE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR
!•

SERVICE APPEAL NO; 7446/2021.:
.*••>

I Mr.NOOR ZAMAN KHATTAK, VS LAW DEPTT.
h

COUNTER AFFIDAVIT.

Stated on oath that the contents of the accompanying Reply are correct to 

best of my knowledgeand belief and nothing has been concealed from this 

Hon'ble Service Tribunal.
I

DEPONENT

.•>/
AI

i !
i

f; \ ■ • '/• V'.J ^i I

' I

t
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i

C^OVER^^ME^'T OF KTiyBER PAKHTUNKHWA 
^ LAW, PARLlANiENTARY AFFAIRS & HUMAN RIGHTS

.DEPARTMENT

m

■"i

Dated: Peshawar the 03''^ June, 2021

NCrnFTCATION

. Competent Authority is pleased to'transfer .
Mr. Noor Zairian Khatiak, Disirict Anorncy (13S-19)'presently wgrking as District Attorney, ■ 

, Service I ribunal Peshawar and direct him

.iX‘.

to rej'jon to Directorate General of Law and Human 
. ILuhis, with immediate effect, in, ihc interest of public service till further orders'. . . ■ ■»*

Secretary to Govt: of ICIiyber PaUIitunUhwa 
l.aw, Parliamentary Affairs & Human 

Rigiits Department

I'.ndst: i\o, Date Ifvcn:
(.‘oiiy forwarded lo the;-

1, Accountant General, Khyber Pakhiunkl'iwa. '
2. Director General, Law and Human Lights Khyber Pakhtunkhwa.
■3. Registrar, Khyber Paklminkhwa, Service Tribunal, Peshawar,

Disiiici .Attorney; khyber Ikiklitunkhwa, Service Tribunal, Peshawar, 
PSO to ChiefMim.ster, Kl’.ybc'r Pakhtunkhwa; ■ • . '

6. I’SO to ChiefSecretarv, Khyber PakJitunkhwa 
• 7: PS to

.«■

■••1.

.3,

Minister for Partiainemary Afl'airs and Human Rights, Khyber PakhliinkJtwa.
8. PS to Minister for Law, Khyber Pakhtunkhw'a.'A- ' ^ '
9. .PS .10 Secretary Law, Paiiiameniary Affairs andiHuman Rights Department. '.
10. Pa to Additional Secretary .(General), Law Department.
M. Officer concerned. iS'

12, Personal'nie.

f/t /
/L- K }

(AIJRANGZEB) ' 
Section Officer (General)

5

, 4;

!.
t,, : ,

■ t •
\

hMi>;r\ y-'4-

3'

...
' ;-,d
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'4 -4
f • ■ arrival report

In compliance with the Secretary 

hyber Pakhtunkhwa Law, Parliamentary Affairs and’Human
to Government of 

Rights
Department Vide Order No. SO(G)LD/i:;-i i/2019/Vo‘l-II/49-60, dated 

03-06-2021, I Mr. Noor Zaman Khattak, District Attorney (SPs'-ig) do 

hereby report in the Directorate General of Law &
Human Rights today

on 08-06-2021,

/'

(NOOR ZAMAN KHATTAK) 
District Attorney, 

Khyber Pakhtunkhwa, 
Service Tribunal Peshawar.

•«:

r-: .•
H.
♦

No.
Dated: y_:^2021 . •

Copy forwarded to;
1. PS to Minister Law.
2. PS to Secretary Law^ . ’"^''''a'^entary Affairs and Human Rights Department.

. . ^‘‘■^ctor General, Directorate of Law Human rights Khyber Pakhtunkhwa
The Registrar Service Tribunal Peshawar.

5. Office copy.
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iM BEFORE THE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR

1*/
p SERVICE APPEAL NO: 7446/2021.

Mr.NOORZAMAN KHATTAK; . VS LAWDEPTT.

REPLY ON BEHALF OPRESPONDENT NO: 5 AGAINST APPLICATION FOR
SUSPENSION OF THE OPERATION OF THE IMPUGNED NOTIFICATIONS DATED
03.06.2021 & 11.06.2021 TILL THE DISPOSAL OF APPEAL.

R/SHEWETH:-

1. No comments. — . ,
2. Incorrect. Notifications dated 03.06.2021 and 11.06.2021 are two different 

wherein the answering respondent is not vice of appellant. Respondent no 5 

has rightly been posted by the competent authority in exigency of service in 

public interest under the prevailing rules and law.
3. Incorrect. No final order has yet been passed by the competent authority.
4. Incorrect. The impugned notifications dated 03.06.2021 & 11.06.2021.had been 

issued by the competent authority within ambit of law and rules.

It is, therefore, requested that the instant application for suspension of 
impugned notifications may kindly be dismissed with cost.

I

RESPONDENT NO: 5' ., i.I .

! - ••

I .. I

!• t •; , ^

(IN PERSON)!

■ i
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

(-

In respect of Service Appeal No.7446/2021

Mr. Noor Zaman Khattak, District Attorney (BPS-19),' Service Tribunal Peshawar under transfer 
to Director General of Law & Human Rights Peshawar.

Appellant

VERSUS

Government of Khyber Pakhtunkhwa through the Chief Secretary, Govt, of Khyber 
Pakhtunkhwa, Peshawar & others.

Respondents.

REPLY ON BEHALF OF RESPONDENT NO.03

Respectfully Sheweth.

On facts
. -v*

1. That the instant Service Appeal is pending adjudication in this Hon’ble Tribunal which is 
fixed for 04.01.2022 before DB.

2. That the Hon’ble Tribunal has directed to produce the copy of proposal worked out for 
transfer of the appellant for consideration of the Competent Authority vide order dated 
09.12.2021.

3. That the Summary for Chief Minister on the subject posting transfer of District Attorneys 
of Law Department-confirmation which contain the proposal submitted for approval of 
the Competent Authority (Annex-A) is submitted for perusal.

Prayer:

It is therefore, most humbly prayed that on acceptance of this reply, the instant 
appeal being devoid of legal footings and merits may graciously be dismissed./?

Secretary to Govt, of Kjhyber Pakhtunkhwa, 
Law Department. •/
Respondent No.03

/

I-
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GOVKKNMENT OF KHYBEE PAKHTONKHWAt51^- '4iiXiJI'Iv-’ 1
y ■i' ‘ ■

iS?"l£#
A.1''1 t>RIGHTS DEPAETMENT/L:

U •,■:

'■Ste^sSr;

SUMMARY FOR CHIEF MINISTER/i
I Subject: POSTING TRANSFER OF DISTRICT ATTORNF.Y OF TAW

department-confirmation ^1.r r

>•
On the verbal directions of the Competent Authority, Law, Parliamentary 

Affairs and Human Rights Department has transferred Mr. Noor Zaman Khattak, 

District Attorney (BPS~19), Khyber Pakhtunkhwa Service Tribunal, Peshawar and 

directed him to 

03-06-2021 (Annex-I).

I ./TV ,•
I

report to Directorate Genera! of Law and Human Rights, Peshawar3. on

S;

02. In terms of Rule 5 (8) read with Riile-17 (1) read with Serial No. 03 of 

Schedule-Ill of the Government of Khyber Pakhtunkhwa Rules of Business 

(Annex-H), Notification placed at (Annex-I ibid) is submitted to the Hon’ble Chief 

Minister, Khyber Paklitunkhwa for confirmation/approval 
above mentioned officer, please.

••-■ir •
, 1985

/I; posting/ transfer of the
H-:. '

c'f AHMAD) 
SECRETARY LAW1

MINISTER FOR LAW
I
i if

!"
Ir

Si CHIEF SECRETARY

.viin.sfejT'ocLsv.^
Kliyn*,.

I:
\\S^ \

lieL
b-: CHIEF MINISTERr
:•.«

H

r.
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I

r' I
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3. 'Hie Summary for Chief Minist/m er, Khyber PakhtunkhE submitted by Lawwak)epartment renarding cpnfirmation/approvai of the 
ivhattak District Attorney (BS-19.)

Dn-ectorate Genera! of Law

posting/transfer of Mr. Noor ZamIfIf anSi Khyber PakhtunkJiwa ServiI' vice Tribunal, Peshawa
and Huma,yR,gh,s, Peshawar has been examined.

r to

m
'■/

4. fhe Chief Minister, Khyber Pakhtunkhwa being , 
accord approval/confinnab on to the proposal contained in Para 2 of the

5 competent authority may. 
- summary.
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(MvDaHER ZEB) 
Secretary Establishment
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kr IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.7446/2021

Mr. Noor Zaman Khattak, District Attorney (BPS-19), Service Tribunal Peshawar under transfer 
to Director General of Law & Human Rights Peshawar.

Appellant

VERSUS

Government of Khyber Pakhtunkhwa through the Chief Secretary, Govt, of Khyber 
Pakhtunkhwa, Peshawar & others.

Respondents.

AFFIDAVIT

I, Naid Wali, Assistant Law Officer, Govt, of Khyber Pakhtunkhwa, Law 

Department, do hereby solemnly affirm and declare on oath that the Parawise comments 

on behalf of respondent No.03 is true and correct to the best of my knowledge and belief 

that nothing has been concealed from this ^n’ble Court.

A

Depon^^-^' ^ ^ ^

CNIC No

Cell No

Identified By;

Additional Advocate General
Service Tribunal Khyber Pakhtunkhwa, Peshawar

p
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
# PESHAWAR

Appeal No. 7446/2021

V/S GOVT. OF KP & 

OTHERS
NOOR ZAMAN KHATTAK

INDEX
DOCUMENTS PAGES.NO. ANNEXURE

Memo of Rejoinder 1 - 2 '1.

Attendance Register2. R1 3

Judgment dated 25-01-20183. R2 4-6

APPELLANT

THROUGH:

NOOR MOHAMMAD KHATTAK,
ADVOyGATES,

HIGH COURT PESHAWAR 
0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
H PESHAWAR

Appeal No. 7446/2021

V/S GOVT. OF KP & 

OTHERS
NOOR ZAMAN KHATTAK

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO THE REPLY SUBMITTED BY THE OFFICIAL
RESPONDENTS

R/SHEWETH:

(1 to 7):
All the objections raised by the respondents are incorrect, 

baseless and not in accordance with law and rules, rather the

respondents are estopped due to their own conduct to raise 

any objection at this stage of the appeal.

ON FACTS:

Para-1 of the comments is not replied accordingly as the 

para is misleading, contains allegation of the past & close 

transaction in which the appellant has properly been 

exonerated from the charges leveled- and mentioned in the 

para vide notification dated 17-08-2020. Moreover, 

regarding the penalty of withholding of 03 increments for 

three years dated 12.03.2015 this Honourable Tribunal has 

very graciously accepted the appeal No. 707/2015 of the 

appellant vide judgment dated 25.01.2018. Copy of 

Notification dated 17.08.2020 judgment dated 25.01.2018

is attached as annexure .................... ............

Admitted correct hence needs no comments.

Para-03 of the comments is not replied accordingly and 

contains only allegation nothing has neither been annexed 

nor been mentioned in the para that when the appellant 

didn't appeared in the cases,

1-

R1 & R2.
2-

3-



t *

Admitted correct hence need no reply.4-
«

Incorrect, and not replied accordingly the para is misleading 

and misconceiving one;
5-

Incorrect, and not replied accordingly.6-

Incorrect, and misinterpreted as it is the consistence view of 
the apex Supreme Court of Pakistan that could not be 

stopped in any way as it is not the bounty of the state.

7-

Admitted correct hence need no comments.8-

Incorrect, and not replied accordingly. Moreover, section-10 

cannot be imposed as a penalty.
9-

GROUNDS:

All the grounds of main appeal are correct and in accordance 

with law and prevailing rules and that of the respondent are 

incorrect, concocted and baseless hence denied. That the impugned 

notifications dated 03-06-2021 & 11-06-2021 is against the Law & 

Rules available on the subject matter. That, the impugned 

notifications are passed in utter violation of posting transfer policy 

and needs interference of this Honourable court.

It is therefore, most humbly prayed that on acceptance of this 

rejoinder the appeal of the appellant may kindly be accepted in favor 

of the appellant.

Dated: 24-11-2021

APPELLANT

THROUGH:

NOOR MOHA AD KHATTAK

<

MUHAMMAD
ADVOCATES,

HIGH COURT PESHAWAR

• 5 •.
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GOVERNMENT OF KilYBER PAiaiTUN^IWA 
I.AW, PARLIAMEIVTARY AFFAIl^i AN!) fiUMAN / 

RIGHTS DEPARTMENT 3
■(.

Dated Peshaw^ the 17* August, 2020' ..
NOTIFICATION:

WHEREAS, Mr. Noor:Zaman.Khattak,^DistrictAttorhey|^^f:f 

(BS-19), Ex-Director Human Rights (Now District, Attorney Labour Court. Peshawar)4wasf;^^^!^a

.'
SO (G1(ED11 13/2 014/PF/

proceeded against 'under the Khyber Pakhtunkhwa Goverrimeiit ; Servants (Efficienc^|p^^^,,.^^

Discipline) Rules, 2011. ;
AND WHEREAS, Mr. Ikramullah Khan, (PASi BPS-19), Secretary&o 

Government of Khyber Pakhtunkhwa, Home and Tribal Affairs .Department was appoirited .
02.

inquiry officer to conduct Denovo Inquiry against the accused officer. ri

AND WHEREAS, the Inquiry officer after having examined the charges, 

evidence on record and explanation of the accused officer has submitted the report.
03.

AND; WHEREAS,, the Competent Authority, after having considered .the
' I'l

charges, evidence on record, the e>;planacion of the accused offic.er'and defense offered by .'the 

accused officer during personal hearing before inquiry officer and :C>eroising his power urider 
Rule-14 of Khyber Pakhtunkhwa Govt; Servants (Efficiency & Discipline) Rules, 2011 has

j ' j

imposed minor penalty of “Censure” upon Mr. Nooi Zaman Khattak,; Ex-Director Human
• i '

Rights.

04;

V

.'UAND WHEREAS, the accused officer has submitted’ a review petition against
; .-1 . s

tire orders of Chief Minister Khyber Pakhtunkhwa being Competent Authority for exoneration 

from the minor penalty of “Censure”.

05

!
"i

"•
NO'V/ THEREFORE, the Competent Authority, aftbr having considered the 

charges, evidence on record and the review petition of the accused offiper and exercising his 

powers under Rule-17(2)(b) of the Khyber Pakhrunkhwa Government Sprvantp (Efficiency^ 

Discipline) Rules, 2011 by accepting review application, has been^ pleased {o “exonerate” 

Mr. Noor Zaman Khattak, District Attorney (BS-19), Ex-Directoi Hurjian Rights, from the 

charges leveled against him, with immediate effect.

06.

..;Sd/-
Secretary to Govt:* of Khyber Pakhtunldiwa 

Law, Parliamentary Affairs & Human 
Rights; h)ep^rtmc|it

■w

:
Endst; of Even No. & Date: ■)

•i
Copy forwarded to tlie: -

1- Accountant Generali, Khyber Pakhtunkhwa, Peshawar.
2- Principal Secretary to Chief Minister Khyber Pajrhtunkhwa, Pesha’svar.
3- PSO to Chief Secretary Khyber Pakhtunk].iwa, Peshawar. '
4- PS to Secretary Establishment Department, Khyper Pakhtunlhij’a.
5- Director General, Law and Human Rights, Khyber Pakhtunkhwa.
6- PS^ Secretary Law, Parliamentary Affairs and Human Rights Department, Khyber 

J^akhtunkhwa.
. Officer concerned.

. 8- The Mjinager, Govt Printing Press, Peshawar.
9- Personal file.

0,.
*?

r.

(IJAZKHAN)
Section Officer (Genera!) '

1
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■ RRFO;RHTFnrmyBER PAKHTTOKHWA SERVIGE' TFJBUNA'I^.
• ■/

« /
Service Appeal No. 707/2015

L j

24.06.2015 •Dale of Instilution..'.

25.01.2018Date of decision... ■■

N,>or Zaman Khan, Ex-SGP Chitral, Director Human Rights Khyljer Pakhtunkhwa, 
Prshawar. (Appellant)

7Versus

Chief Secretary Government of Khyber Pakhtunkhwa Civif Secretariat,
(Respondents) f.Peshawar and two others.

For appellant.Ml , Muhanunad Ahf Yousal'zai. 
Advocate.

Mr. Muhammad Riaz Paiiida Khel, 
A -sit. Advocate General For lespondents.

f ■

CHAIRMAN
MEMRER

MIC NIAZ MUlrI/.MM.AD KHAN 
MR. GULZE'BKHAN,

JUDGMENT

of . theArgumentsNIAZ MUPIAMMAD KHAN. CHAIRMAN: -

learned counsel for the parties heard and record perused.
• /

FACTS

withholding of threeThe appellar.t was awarded minor penalty of 

iiicremeiUs fov 3 years on 12.3,2015 against which he filed a revjevv petition on

2

2 1.3,2015 which was rejected on 10.06.2015 and thereafter, he fijed the present ■ ;

service appeal on 24.6.2015.

D , i.* ■

arguments

The learned counsel for the appellant argued that none .of the charge as per 

Ciarge sh.eet was proved against the appellant. That the authority pi; agreed with the 

findings of the enquiry officer regarding quantum of punishment and it was

l

;v3 • I!

;f



2

I r:

•1 )r'to;r-ndatory for htm to ha\''e referred the matter to another ene.',ui::y committee.or 

Ilic same enquiry-committee after giving reast)ns but the sameiss not been done.^

luav;-♦
I ic further argued that the habitual absenteeism of the appellant basmot been proved

but the appellant v/as awarded penalty on the ground of one day absence which was 

nut the charge. That the appellant was exonerated by the enquiry'conamittee for all

show cause notice within the meaning of ,('.iher charges in the charge sheet. That 

sub rule 4 of Rule 14 of the -Khyber Pakhtunkhwa Government Servants (E&D)

no
r

served. That no copy of enquiry report was supplied to the appellant.

, 1 liat no right of cross examination

Mumittee also recommended the action against the other two officials but the 

ilhority did not take action against those K^'0

Kiiles was

given to the appellant. That the enquiry- >
was

(
On the otlier hand, the learned Assistant Advocate General argued that the 

Ilhority could ■ disagree with the enquiry committee regyaling quantum of_ 

the. recommendations of pu.iishment was not'the domain of the;punishment as

quiry committee. That one day absence was proved against.the appellant and he 

rightly awarded the penalty. That all the codat formalities'w|-e ftrlfilled. That 

appellant was afforded personal hearing.

A
•A'as

•{

•■1
ilie

CONCLUSION

Regarding objection of the learned counsel, for the appellant as to the 

the findings of the enquiry comiuittee this' Tribunal in not indisagreemert qua

greement vAth the learned counsel for the appellant because disagreement of the

the proof df guilt or otherwise.

f

G

iiit.hority with the enquiry committee was not on 

fhe Authority differed with the quantum of punishment. The enquiry coiumittee

had not authority to recommend punishment Had the authority disagreed with the 

findings of the enquiry committee as to the guilt of the appel';any then, of course, the •T'

,oATTtlS’ i

bjection of the learned counsel for the appellant wculd hcoT been valid. This()

"■i
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53
;■

■ \

; //
IVibunal have gone through the charge sheet anxiously and the findings of the

enquiry committee and has come to the conclusion that none of tli; charge has been 

j')roved. The onlv proof against the appellant is one day absence v/r-ich is not part of
/

ilic charge sheet. Secondly, the very impugned order of imposition pf penalty shows

til,it no show cause notice was given to the appellant with a copy of enquiry report
C:-'- ■

referred tO'by the learned counsel for the appellant. Non-serv'ice of notice with . .as
1

pnn-supply of copy of enquiry report would, of course, have''prejudiced the o:

appellant in his defence. In such situation, the findings of the: competent authority 

c<H)ld not be used against the appellant who, was not afforded the opportunity of' 

rcfiiying the show' cause notice after going through the enquiry report.. As such both 

these steps were mandatory to be Followed. There is no need; to'discuss the non- : ; 

adiion against other two officials pointed out by the learned popnsel for the

*;

;
'aj'pellant.

As a sequel to the above discussion, the present appeal ispaccepted as prayed6.

(or...Parties are left to bear their own costs. File be consigned to the'recprd room.
i

ulwnj^ucfd'Rliaii) 
Chairman

• tr'

I

(Ni

(Gul .Zeb 
f'lember

'
.P

ANNOUNCED
.2.vr.20l'8

Nm'ilbororU'fr.-;,;.- 
(.VijOy-

lUg.,

of Applicabon;

7gCertified to b^ture coi^

Khyber U:,T:hturJdivva
Service Tribunal.

Peshawar

EK
THOM’S

i: ■ uf Copy
oi Copy.
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PAKflTUNKtfA
SERVICE TRIBUNAL, PESHAWAR

Ail communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

\

No. /STi

Ph;-091.9212281 
Fax:-091-9213262toDated: /2022

To

The Secretary Law Parliamentary Afairs & Human Rights 
Department,
Government of Khyber Pakhtunkhwa 
Peshawar.

->

Subject: JUDGMENT IN APPEAL NO. 7446/2021 MR. NOOR ZAMAN KHATTAK.I

I am directed to forward herewith a certified copy of Judgement 
dated 05.01.2022 passed by this Tribunal on the above subject for strict 
compliance.

End: As above

-Cl/REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR
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