BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR )

- Mr. Noor Zaman Khattak, District Attorney (BPS-19), Service Tribunal Peshawar

\A

Service Appeal No. 7446/2021

Date of Institution ... 24.09.2021
Date of Decision ... 05.01.2022

Under transfer to Directorate General of Law and Human Rights Peshawar.
(Appellant)

VERSUS

The Honourable Chief Minister through its Principal Secretary, CM Secretariat
Peshawar and four others. (Respondents)

Syed Noman Ali Bukhari, :
Advocate For Appellant -

Javed Ullah,

Assistant Advocate General For official respondents No. ito4

Usman Ghani,

Private Respondent No.5 In Person
AHMAD SULTAN TAREEN CHAIRMAN
ATIQ-UR-REHMA AZIR MEMBER (EXECUTIVE)
JUDGMENT
ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the case are

that the appellant is serving as District Attorney and during the course of his .

service, the appellant was transferred and posted as District Attorney at Service

Tribunal vide order dated 16-12-2020. While performing his duty, the appellant. o

was again transferred and was directed to report to the dlrectorate general of law

& human rights vide order dated 03- 06 2021. In compllance :the appellant.

reported arrival on 08-06-2021. Addltlonal responsibility of his post was assrgned

to respondent No. 5 vide order dated 11-06-2021. The appellant however was

allowed to draw his salary against the post of Drstrlét Attorney at Servrce Tribunal, -
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as there was no post available for him in the directorate. Feeling aggrieved, the
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appellant filed departmental appeal, which was not responded within the
statutory period, hence the instant service appeal with prayers that the impﬁgned
orders dated 03-06-2021 and 11-06-2021 may be set aside and the respondents
may be directed not to transfer the appellant from the post of District Attorney

Service Tribunal, until completion of his normal tenure.

02. Learned counsel for the appellant has contended that the impugned
orders are against Iavy, facts and norms of natural justice and material on record,
hence not tenable and liable to be set aside; that the appellant has not been
treated in accordance with law, as such the respondents violated Article 4 and 25
of the Constitution; that the impugned orders are voilative of Clause-1 and IV of
transfer/posting policy of provincial government; that the impugned orders have
been issued by respondents in arbitrary and malafide manner, therefore the same
is noprénable in the eye of law and liable to be struck down; that the impugned
orders are also against the policy in a manner that prior to his transfer,
respondents were required to have submit a summery before the chief minister,
but the same legal requirement has not been fulfilled; that it is imporfant to
mention that respondent No. 5 have been assigned an additional charge and once
any other person has been posted on it, the same would affect the app’ellaht; that
the apbellant is still drawing his salary against the post of district éttomey in
service tribunal, from which he was transferred vide impugnéd order, as there is
no post of OSD in the directorate of Law and human rights affairs and the
appeliant has illegally been directed to report there; that the impugned orders are

issued just to harass the appellant and to accommodate his blue eyed person.

03. Learned Assistant Advocate General for the official respondents has
contended that the impugned notification of transfer has been issued with the
approval of the competent authority and it ié mandatory upon the appellant to be
transferred anywhere by the competent authority in terms of section 10 of Khyber
Pakhtunkhwa Civil Servant Act, 1973, therefore, the appeal is liable to be

dismissed; that as regard the assertion of the appellant regarding efficiency, the |



service of the.appellant has not been up to the mark and the appellant has a
chequered history and was proceeded departmentally on the complaints ffom
different quarters; that the entire service of the abpellant is full of explanations,
inquiries, warnings and showcausé notices; that due to poor performance of the
appellant, the apvpellant was transferred from service tribunal in the best public
interest; that due to poor performance of the appellant, respondent No. 5 was
authorized to hold additional charge vof the office of District Attorney Service
Tribunal in addition to his own duty till further orders vide notification dated 11-
06-2021; that salary of the appellant has not been stopped by taking a lenient

view in pursuance of principle set out by Superior Courts.

04. Private respondent No. 5 vide his written comment submitted before the

tribunal ha

ntended that the post of district attorney is not a tenure protected
e and the competent authority cah transfel; any officer in exigency of service
under law; that respondent No. 5 has rightly been posted by the competent
authority in exigency of service in the best public interest under the prevailing law
and rule; that the impugned transfer order have been passed after obtaining
concurrence of the competent authority;. that the appellant has not been posted
as OSD, rather hé was directed to report to directorate general of law and human

rights affairs till further orders.

05. We have heard learned counsel for the partiés and have perused the

record.

06. Record reveals that the appellant was transferred to service tribunal vide
order dated 16-12-2020. In a short span of five months, the appellant was
directed to report to directorate general of law and human rights vide order dated
03-06-202‘1 and respondents No. 5 was assigned _additional responsibility to the
post of the appellant vide order dated 11-06-2021. It is interesting to note that
the appellant reported his arrival in the directorate vide arrival report dated 08-

06-2021, but there was no post available for him, hence he was allowed to draw



his salary from the post of District Attorney Service Tribunal, the post from where
the appellant was transferred, which shows malafide on part of the respondent.
In order to justify their stance, the resbondents had projected the appellant with
a tainted past, whereas on the strength of PLJ 2005 Tr.C (Services) i07 and PUJ
2016 Tr.C. (Services) 324, it cannot be made a ground for awarding penaity to a
government servant. Moreover, transfer is not a punishment and if the
respondents felt it expedient that the appellant was guilty of ‘misconduct, he was
required to be proceeded against, instead he was transferred and thaf too
without' posting against any post and without approval of the competent
authority, which however was not warranted. We have observed that the
appellant was transferred in violation of clause-I and IV of transfer pdlicy, as he
had not completed his tenure against the post. It is pertinent to mention that the
appellant was transferred on 03-06-2021, but approval of the chief ministér was
obtained on a summery on 21-06-2021, which shows that the appellant was
illegally transferred without approval of the competént authority and such
approval was obtained in later date and on this score alone, the impugnéd ordéfs

are liable to be set at naught.

07.  We are of the considered opinion that the appellant has not been treated
in accordance with law and he was illegally transferred without_approval of the
competent authority and such approval was obtained after his transfer at a
belated stage. In view of the foregoing, the instant appeal is accepted. The
impugned orders dated 03-06'-202‘1 and 11-06-2021 are set aside and the
appellant is allowed posting in service Tribunal to complete his normal tenure.

Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
05.01.2022

AD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)



05.01.2022

Appellant alongwith his counsel present. Mr. Javed Ullah, Assistant

Advocate General anr)gwith Mr. Naib Wali, Asst. Law Officer for the
official respondents N,o.wl to 4 presé_nt. Private respondent No. 5 in person
present. Arguments heard and record perused. |

Vide our detailed judgment of today, separately placed on file, the
instant appeal is accepted. The impugned orders dated 03-06-2021 and
11-06-2021 are set aside and the appellaﬁt is allowed posting in service
Tribunal to complete his normal tenure. Parties are left to bear their own

costs. File be consigned to record room.

ANNOUNCED
05.01.2022 -

e \ /e

(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)
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09.12.2021

Appellant alongwith ‘Numan Ali Bukhar Advocate
present. Mr. Muhammad Adeel Butt, Addl. AG alongwith
Naib Wali, Asstt. Law Officer for the official respondents
and private respondent No. 5 in person present.

Arguments have been heard. Before announcemeht
of the order it is deemed expedient to ‘direct the
respondent department to produce the copy of the
proposal worked out for transfer of the appeliant for

- consideration of the competent authority. Case to come
up on 04.01.2022 before this D.B. Interim relief granted
vide order dated 14.10.2021 shail remain operative till
the date fixed.

(Salah-ud-Din) - Cl%% .

Member(J)




24.11.2021

16.11.2021 Appellant in person present. Mr, Kabirullah Khattak,
Addl: AG alongwith Mr. Naid Wali, asst: Law Officer for
official respo»ndents present.

Written reply on behalf of official respondents has
been submitted through office which is placed on file.
Adjourned. To come up for arguments on 24.11.2021
before DB Interim relief granted vide order dated
14.10.2021 shall remain operative till the date fix

(Mian Muhammé&d)
Member(E)

Appellant present in persdn. ’

Mr. Muhammad Adeel Butt, Additional Advoéate General

for official respondents present. Private respondent No.5 in
person present, '

Former submitted rejoinder with a request for

adjournment as his counsel busy before Hon'ble Peshawar High

Court; granted. To come up for arguments on 09.12.2021 before
D.B. Interim relief granted. vide order dated 14.10.2021 shall

remain operative till the date fixed.

Lsy— C)

(Atiq ur Rehman Wazir) . (Roziné Rehman)
Member (E) - Member (J)
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S.A No. 7446/2021

28.10.2021

Appellant alongwith his counsel Mr. Noor Muhammad

' Khattak, Advocate, present. Mr. Naid Wali, Assistant Law Officer |
" alongwith Mr. Muhammad Adeel Butt, Additional Advocate

General- for official respondents :No. 1 to 4 present. Private
respondent No. 5 namely Mr. Usman Ghani in person present.

Respondent No. 5 has submitted an application through
office for setting-aside of ex-parte proceedings initiated against
him vide order dated 14.10.2021. Learned counsel for the
appellant stated at the bar that he is having no objection on
setting-aside of the order dated 14.10.2021 to the extent of
placing of respondent No. 5 ex-parte. In this respect, written
endorsement of learned counsel for the appellant obtained on
the application submitted by respondent No. 5.

In light of the above, the order dated 14.10.2021 is
set-aside only to the extent of placing of respondent No. 5 as
ex-parte and he is allowed to join the proceedings. Respondent
No. 5 alongwith his application has also filed comments/written.
statement as well as reply to the application filed by the
appellant for suspension of operation of the impugned
notifications. Copies of the same handed over to learned counsel
for the appellant. Mr. Naid Wali, Assistant Law Officer requested
that comments/reply on behalf of official respondents No. 1 to 4
is in pipeline, therefore, a short adjournment may be granted for
submission of comments/reply. Adjourned. To come up for
submission of comments/reply on behalf of respondents No. 1to

. 4 as well as arguments before the D.B on 16.11.2021. In case

respondents No. 1 to 4 failed to submit comments/reply on the
date fixed, their right of submission of comments/reply shall
stand ceased. Interim relief granted vide order dated 14.10.2021

(Mian Muhamm (Salah-Ud-Din) -
Member (E) . Member (3)




w14.10.2021

Appeliant with counsel present.

Javid Ullah, learned Assistant Advocate General alongwith Naib
Wali Assistant Law Officer for official respondents No.1 to 4 present.

Nemo for private respondent No.5, hence, placed ex-parte.

Commehts on behalf of respondents were not submitted. Again,
a request for adjournment was made by the respondents. Last chance is

given for submission of comments within 10 days in office.

Learned counsel for appellant contended that despite directions,
the respondents failed to submit comments and reply to the applliéations
filed for suspension of the operation of impugned Notifications dated
03.06.2021 and 11.06.2021. He submitted that private respondent No.5
who is serving as District Attorney Labor Court, Peshawar was handed
over additional charge of District Attorney Khyber Pakhtunkhwa Service
Tribunal Peshawar in utter violation of transfer posting policy of the
Pfovincial Government and that despite notification in respect of transfer
of the appellant to the Directorate General of Law & Human Rights,
he/the appellant is still drawing his monthly salal;y against the post.of
District Attorhey Khyber Pakhtunkhwa Service Tribunal as no post of
0.S.D exists in the Directorate General of Law & Human Rights.

As per record, the present appellant was transferred vide
Notification dated 16" December, 2020 as District Attorney Service
Tribunal while private respondent Mr. Usman Ghani was transferred as
District Attorney to Labor Court Peshawar by replacing the appellant and
just after five months, appellant was directed to report to Directorate
General of Law & Human Rights, whereas, private respondent No.5 was
authorized to hold the additional charge of the office of District Attorney
Service Tribunal in addition to his own duties. The transfer order of the
present appellant is manifestly against transfer posting policy of the
Government of Khyber Pakhtunkhwa.

_ In this view of the matter, the operation of impugned
no’tifications‘ shall remain suspended till date fixed and if the appellant
has been relieved from the post, ante-statusquo be restored. To come
up for arguments on 28.10.2021 before D.B.

Atig-Ur-Rehman Wazir)

Member (E)
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04.10.2021

Security & Process Feg »
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Appellant alongwith his counsel Mr. Kamran Khan, Adyo,gi;i:‘e, .
present. Preliminary arguments heard. B o

Learned counsel for the appellant has contended‘ that the
appellant was posted a's~ Df‘striét-,Attorney in Khyber Pakhtunkhwa |
Service Tribunal vide notification dated 14.12.2020, however helwa's’
prematurely transferred and was directed to report fo the Directorate
General of Law and Human Rights vide impugned notification dated
03.06.2021. He further contended that private respondent No. 5, who
is serving as District Attorney Labour Court Peshawar, was handed
over additional charge of District Attorney Khyber Pakhtunkhwa

Serf\’/ice Tribunal Peshawar, vide notification dated 11.06.2021 in utter -

Vibllation of Transfer Posting Policy of the Provincial Government. He

further contended that the appellant has though submitted arrival
report in the Directorate General of Law and Human Rights but he is
still drawing his monthly salary against the post of District Attorney,
Kh}ber Pakhtunkhwa Service Tribunal PeShawar. as no post of OSD
exist in the Directorate General of Law and Human Rights. H'e next
contended that the impugned orders were challenged through filing of
departmental appeal before the appellate: Authority, however the
same has not been decided within the statutory period. He further
contended that the impugned orders are wrong and illegal, therefore, '
the same are liable to be set-aside. |
Points raised need consideration, hence the appeal is admitte;l
to regular hearing subject to all legal and valid objections.” The
appellant is directed to deposit security and process‘ fee within 10
days, where-after notices be issued to the respondents for submission
of written reply/comments in office within 10 days after recei’p‘tv of
notices, positively. If the written reply/comments are not submitfed :
within the stipulated time, the office shall submit the file with a report
of non-compliance. File to come up for arguments before the D.B on
14.10.2021. i
The appellant alongwith his appeal has also filed an application “
for suspension of the operation of the impugned notifications dated
03.06.2021 and 11.06.2021 till the disposal of appeal. Notice of the
same also be issued to the respondents for the date fixed.
(SACAF-UD-DIN)
MEMBER}I(.JUDICIAL)

s
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"x S FORM OF ORDER SHEET
Court of
Case !_\IO." B 7 / % /2021
['s.No. Date of order Order or other proceedings with signature of judge

proceedings

1 | 2 | 3

1 ~24/09/2021' The appeal of Mr. Ngor Zaman Khattak presented today by Mr. N
' Noor Muhammad Khattak Advocate may be entered in the Institution ‘ " -

Register and put up to the Worthy Chairman for erer order please.

" EGISTE&R \a -
This case is entrusted to S. Bench at Peshawar for preliminary |

hearing to be put up there on >'8)D ]b/‘ .

C MAN

128.09.2021 Appellant in person present.

Appellant requested for adjournment on the ground that
Ais Iearnegj}%counsel is buéy before the Peshawar High Court, =~
Peshawar 'in.some other cases. Adjourned. To come up for _
preljminary hearing before the S.B on 04.10.202 . Ll o ‘
(MIAN MUHAMMAD) |
MEMBER (E)

b




PEPRAY, |

p | | . |
T)KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
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CHECK LIST

Case Title: NOOR ZAMAN KHATTAK V/S LAW DEPTT:

Wwn
=

CONTENTS .

This Appeal has been presented by: NOOR MOHAMMAD KHATTAK

YES NO
v _

Whether Counsel/AppeEIant/Respondent/Deponents have signed the
requisite documents?

Whether appeal is within time?

Whether the enactment under. which the appeal is filed mentioned?

Whether the enactment under which the appeal is filed is correct?

Whether affidavit is appended?

o |Nlo|n|alw| N |-

Whether affidavit is duly attested by competent Oath Commissioner?

SN ENENENENENERN

Whether appeal/annexures are properly paged?

Whether certificate regarding filing any earlier appeal on the subject,
furnished?

%
<

Whether annexures are legible?

Whether annexures are attested?

Whether copies of annexures are readable/clear?

Whether copy of appeal is delivered to AG/DAG?

Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appellant/respondents?

Whether numbers of referred cases given are correct?

Whether appeal contains cutting/overwriting?

Whether list of books has been provided at the end of the appeal?

Whether case relate to this court?

Whether requisite number of spare copies attached?

Whether complete spare copy is filed in separate file cover?

Whether addresses of parties given are complete?

Whether index filed?

N RS RN RN NN N ANER NN ANENENEN

Whether index is correct?

Whether Security and Process Fee deposited? On

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? On

26

Whether copies of comments/reply/rejoinder submitted? On

27

Whether cop:es of comments/reply/rejoinder prowded to opposite
party? On ~

It is certified that formahhes/documentatlon as required in the above table have been
fulfilled. .

Name: NOOR MOHAMMAD KHATTAK
Signature: i
Dated: 2021

iu,‘""‘f:_":fm.-‘__:‘f.'-"r,- S ”‘;51,‘_:1!




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
SERVICE APPEAL NO. /2021
NOOR ZAMAN KHATTAK . V/S  LAW DEPARTMENT
INDEX
‘SN |, TDOCUMENTS} .- | ANNEXURE,| PAGEr
O e I A S
1 |Memoofappeal = | eeeesess , 1=y
2 | Affidavit [ c
3 |Stay Application | eeeeerrees 63
4 | Notification dt: 16.12.2020 A Z_Q
5 Impugned notification dt: B
3.6.2021 9
6 | Arrival report C L6
7 Impugned notification dt: D
11.6.2021 i
8 | Relevant documents E 192
9 | Pay slip F P
10 | Departmental appeal G 1Y
11 | transfer/posting policy H 1< 7
12 |WakalatNama | e 1Q
Dated: 24/9/2021
APPELLANT
Through:
NOOR MOHAMMAD KHATTAK
ADVQCATE

FLATE NO. 04, 2'° FLOOR,
JUMA KHAN PLAZA, NEAR FATA SECRETARIAT,
WARSAK ROAD, PESHAWAR

0345-9383141



-y BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
= .é‘t/:i:‘f/‘;tle ljll“;"-' bualzn -
SERVICE APPEAL NO. ? U C/onzl pars o 2o 2] .
_O-2&
Mr. Noor Zaman Khattak, -District Attorney (BPS-19), o “"’Z‘g’fvl—' |

Service Tribunal Peshawar Under transfer to Directorate General of Law
and Human Rights Peshawar.

.......................................... APPELLANT
VERSUS

1- The Honourable Chief Minister through its Principal Secretary, CM
Secretariat, Peshawar. :

2- The Chief Secretary, Government of Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Law, Parliamentary Affairs & Human Rights
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Director General, Law and Human Rights, Khyber Pakhtunkhwa,
Peshawar.

5- Mr. Usman Ghani, District Attorney Labour Court, Peshawar
(additional Charge as District Attorney at Khyber Pakhtunknwa
Service Tribunal, Peshawar).

.................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE_TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
NOTIFICATIONS DATED 03-06-2021 AND 1i-66-2021
WHEREBY THE APPELLANT HAS PREMATURELY BEEN
TRANSFERRED FROM THE POST OF DISTRICT ATTORNEY
SERVICE TRIBUNAL PESHAWAR AND THE PRIVATE
RESPONDENT HAS BEEN GIVEN THE ADDITIONAL CHARGE
lﬁ OF THE POST IN QUESTION IN UTTER VIOLATION OF

iledto-daTRANSFER/POSTING POLICY AND AGAINST NO ACTION
_ TAKEN ON THE DEPARTMENTAL APPEAL OF APPELLANT
: f'egistrai'_\l_\l_ITﬂlN THE STATUTORY PERIOD.

1q (20 R

PRAYER:
That on acceptance of this appeal the impugned notifications
dated 03-06-2021 and 11-06-2021 may very kindly be sat
aside and the respondents may kindly be directed not
transfer the appellant from the post of District Attorney
Khyber Pakhtunkhwa Service Tribunai, Peshawar till
completion of his normal tenure. Any other remedy which

this august Tribunal deems fit that may also be awaided in
favor of the appellant.

R/SHEWETH:
ON FACTS:




1-

s

/V
Brief facts giving fise to the present_ appeal are as

under:-

That appellant is the employee of the respondents department and is
serving as District Attorney (BPS-19) quite efficiently and up to the
entire satisfaction of his high ups.

That during service the appellant was transferred vide notification -
dated 16-12-2020 and was posted as District Attorney at Service
Tribunal Peshawar and submitted his arrival and started performing
his duties. Copy of the notification dated 16-12-2020 attached as
ANNEXUIE aavverannsasnsnssasesnsontesrasassassrasssssssrarssarasessererresessasre oA

That while performing his duties quite efficiently and whole heartedly

the appellant was prematurely transferred and was directed to report

to the Directorate General of Law and Human Rights vide notification
dated 03-06-2021 in utter violation of transfer and posting policy of
the provincial government. Copy of the impugned notification dated
03-06-2021 is attached @s aNNEXUIe viuvuiessrersensrensreesrrnsssrenssenss B.

That "in response to the impugned notification the appellant
submitted his arrival report on 08-06-2021. Copy of the arfival repor

iS AACNEd @S ANNEXUIE 1uuievrsrirreveesreirnsrnsenresrenraseesnsressensemnses C.

That astonishingly the private: respondent No. 5.was posted against
the post of appeilant vide notification dated 11-06-2021 once again in
blatant violation of the transfer and posting -policy of the provincial

government. Copy of the impugned notification dated 11-06-2021 is
attached as annexure ........ vEr v e s verararsrarnrene TTTTTTT T TR D.

That it is important to mention here that the vehicle for the post of

- District Attorney at Service Tribunal Peshawar has also been taken

back by the respondents. Copy of relevant document is attached as
ANNEXUME wsvuutienvessansssnrsnssanessvsntnneresetnssssssarsensssnrssssanrsssrsns E.

That it is important to mention the appellant is still withdrawing his |
monthly salary against the post of District Attorney at Service
Tribunal Peshawar. Copy of the pay slip is attached as annexure

That feeling aggrieved from the impugned notifications dated 03-06-
2021 and 11-06-2021 the appellant preferred departmental appeal
before the worthy Chief Minister but the same has not been decided

within the statutory period. Copy of the departmental appeal is
attached as annexure

That appellant having. no other efficacious remedy but to file the
instant appeal on the following grounds amongst the others.




9

\“\\ : - . /—
_“ GROUNDS:

A- That the impugned notifications dated 03-06-2021 and 11-06-2021
issued by the respondents are against the law, facts, norms of
natural justice and materials ori the record hence not tenable and
liable to be set aside. | :

B- That appellant has not been treated in accordance with law and rules

by the respondent department on the subject noted above and as

+ such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

C- That the impugned - notifications dated 03-06-2021 and 11-06-2021
are violative of Clause-I and Clause-IV of transfer/posting policy of -
Provincial Government. Copy of the transfer/posting policy is
attached as annexure ...... EERNasnuasetanuanasnnss Cerrsrarr vt eas H.

D- That the impugned notifications dated 03-06-2021 and 11-06-2021
have been issued by the respondents in arbitrary and mala fide
manner, therefore, the same is not tenable in the eye of law and
liable to be struck down. - '

E- That the impugned notifications dated 03-06-2021 and 11-06-2021
are also against the policy of the transfer and posting in the manner
that prior to the transfer of the appellant the respondents were
required to have submitted a summery before the Chief Minister
Khyber Pakhtunkhwa, but the same legal requirements has not been
fulfilled by the respondents. |

F- That it is important to mention here that the private respondent No.
5 have been assign an additional charge and once any- other person
has been posted on-it the same would affect the appellant.

G- That the appellant still withdrawing his salary against the post from
which he is transferred vide impugned notification. .

H- That it is important to mention that there ‘is no post as OSD in the
Directorate of Law and Human Rights and the appellant has illegally
been directed to report there. '

- I- That impugned notifications dated 03-06-2021 and 11-06-2021 are

nothing but just to harass the appellant and to accommodate his biue
eyed person.

. J- That appeliant seeks permission to advance other grounds and probfs
at the time of hearing: ' ' , :

It is therefore, .most_humbly prayed'thét the appeai méy Kingiy |
be accepted as prayed for: '




@.%LLANT .'
~ NOOR ZAMAN KHATTAK
Through: A |
' FfIAD KHATTAK,

KAMRAN KHAN

'NOOR MO

SAID KFAN

%’
UMAR FAROOQ

Advocates, Peshawar
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B BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR _
SERVICE APPEAL NO. /2021
NOOR ZAMAN KHATTAK VS . LAW DEPTT:
AEFIDAVIT

Stated on oath that the contents of the accompanying service
" appeal are correct to best of my knowledge and- belief and nothing
has been concealed from this Honorable Service Tribunal.

CERTIFICATE: | _ |
Certify that no earlier service appeal has been filed
by the appellant in the instant matter before this Honorable Servnce

Tribunal.

CERTIFICATION
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L BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
SERVICE APPEAL No. /2021

NOOR ZAMAN KHATTAK VS  'GOVT.OFKP &
| OTHERS

APPLICATION FOR SUSPENSION OF THE OPERATION OF
THE IMPUGNED NOTIFICATIONS DATED 03-06-202i AND
11-06-2021 TILL THE DISPOSAL OF APPEAL.

R/SHEWETH:

1-  That the above mentioned appeal along with this application
has been filed by the appellant before this august service
Tribunal in which no date has been fixed so far

2-  That appellant filed the above mentioned appeal against the
impugned transfer notification dated 03-06-2021 and 11-06-
2021 whereby the private respondent No. 5 has been posted
agalnst the post held/ occupied by the appellant/ applicant.

3-  That all the three ingredients necessary for the stay is |n g
favor of the appellant.-

4-  That the impugned transfer notification dated notification
dated 03-06-2021 and 11-06-2021 had been issued by the
respondents in utter disregard of Iaw and prevailing Rules.

It is therefore most  humbly . prayed that on
acceptance of this application the operation of the impugned
transfer notification dated notifications dated 03-06-2021-
and 11-06-2021 may very kindly be suspended till the
disposal of the above mentioned service appeal

Dated 24.09.2021

APPLICANT

NOOR ZA KHATTAK
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVQCATE
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the postmg/transfer of the following

Rights Department, in the interest of]

Dated Peshawar the 16" December, 2020

L~ The Competent Authority is pleased to order
g officers of Law, Parliamentary Affairs & Human

public service, with immediate effect:-

@

“Amfggcte A -

A

S.# | Name & Designation - HFrom To
1. | Mst, Wasima Jamil, Solicitor, DG District Attorney Peshawar, relieving
| DA (BS-19) L w & HR Mr. Noor Zaman, DA (BS-19) of
additional charge of the post of District
i : Attorney Peshawar.
2. | Mr. Noor Zaman, DA | Distrjct Attorney District Attorney Service Tribunal
(BS-19) Egur Court Peshawar vice Sr. No.03.
gshawar
3. | Mr. Usman Ghani, DA DIS‘{I'I]CT Attorney |  District Attorney Labour Court
(BS-19) Service Tribunal Peshawar vice Sr. No.02.
Peshawar :
4. | Mr. Jamshed Khan, DA Distr;i:ct Attorney | District Attorney D.I. Khan vice Sr.
(BS-19) lHangu No.06.
: ,
5. | Mr. Mustafa Kamal, Dlstnct Attorney District Attorney Hangu vice Sr.
DA (BS-19) i Tank No.04.
: He is also authorized to hold additional
charge of the post of District Attorney
Kurram in addition to his own duties.
6. | Mr. Tariq Aziz, DA District Attorney | District Attorney Tank vice Sr. No.05.
(BS-19) DI Khan He is also authorized to hold additional
charge of the post of District Attorney
South Waziristan in addition to his own
. duties. .
7. | Mr. Salik Rauf, DA District Attorney ; District Attorney Abbottabad vice Sr.
(BS-19) Haripur No.08.
8. | Mr. Muhammad District Attorney | District Attorney Mansehra vice St.
Siddique, DA (BS-19) Abbottabad No.10.
9. | Mr. Ghulam Mustafa, Distr;ict Attorney District Attorney Haripur vice Sr.
DA (BS-19) Tor Ghar No.07.
10. | Mr. Umar Faroog, DA District Attorney | District Attorney Tor Ghar vice Sr.
(BS-19) Mansehra , No.09.
11. | Mr. Muhammad Daud | District Attorney | District Attorney Charsadda vice Sr.
Tan, DA (BS-19) Nowshera No.15.
- He is aiso authorized to hold additional
b charge of the post of District Attorney
b Mohmand in addition to his own duties.
12. | Mr. Muhammgad Zubair Dlstrmt Attorney | District Attorney Kohistan Upper vice
Khan, DA (BS-19) Shancrla Sr. No.13.
He is also authorized to iook after the
li work of District Attorney Kolai Palas in
: o addition to his own duties.
13. | Mr. Abdul Wakeel, DA Distrzi'ct Attorney | District Attorney Battagram against
(BS-19) Kohistan the vacant post. t
14. | Mr. Jamal Abdul Nasir, | District Attorney |  District Attorney Swat, against the
DA (BS-19 a.c.b) Malakand vacant post.

\




i -

_® ~.

- 15. | Mr. Noor Ullah, DA - Dlstrlct Attorney | District Attorney Nowshera vice Sr.
. v (BS-19 a.c.b) i Charsadda |~ ~ No.ll. | N
16. | Mr. Masood Ul . iSO (Opinion) District Attorney Khyber against the
’ " | Hassan, DA (BS-19 _ Law Department - vacant post
a:ic.b) ' l :
! 17. | Mr. Tahir Igbal, DDA Deputy District Solzc:tor DG Law & HR in his own
i . 1 (BS-18) Aftorney Hangu pay & scale vice Sr. No.0l.
| 18. | Mr. Amir Qadir, DDA Deputy District | District Attorney Shangla in his own
‘ (BS-18) - - !Attomey Swat pay & scale vice Sr. No.12.
: i He is also authorized to look after the
| i work of District Attorney Kohistan Lower
: , | L " | in addition to his own duties.
B ' 19. | Mr. Muhammad Jan, . |! Deputy District SO (Opinion) Law Department
DDA (BS-18) iAttorney Service
- Tribunal Peshawar i

!. , Secretary to Govt: of Khyber Pakhtunkhwa .
: Law, Parliamentary Affairs & Human

, Rights Dcpartment
Endst: No. & Date Even: \ﬁég(, (,? g K
-Copy forwarded to the:- ol
1. Principal Secretary to C:lhief Minister, Khyber Pakhtunkhwa.
2. All Divisional Commissioners, Khyber Pakhtunkhwa.
3. Accountant General, Khyber Pakhtunkhwa.
4. Deputy Commissioner,-Abbottabad, Battagram, Charsadda, D.I Khan, Hangu, Tank,

Mansehra, Tor Ghar, ﬂakkl Marwat, Peshawar, Kohat, Shangla, Nowshera, Haripur,
- Swat, Malakand, Khyber Kurram, South Waziristan, Muhmand Kolai Palas,

Kohistan Upper & Kohzstan Lower.

0 20 N o

Director General, Law and Human Rights Khyber Pakhtunkhwa.
PSO to Chief Secretary, Khyber Pakhtunkhwa.

Registrar, Service Trxbunal Peshawar.
District Account Ofﬁcers concerned.
PS to Minister Law, Parhamentary Affairs and Human Rights Khyber Pakhtunkhwa.

~

10 PS to Secretary Law, Pellrhamentary Affairs and Human Rights Department.

12. Officers Concerned.
13. Personal.files.

- 11. PA to Deputy Secretary, (Admn), Law Department.

R

 (AURANGZEB) [ é/zl /
Section Officer (General




GOVERNMENT O‘F KHVBER PAKHTUNKHWA
LAW, PARLIAMENTARY AFFAIRS & HUMAN RIGHTS
' DEPARTMENT 24 8 ¥

Dated: Peshawar the 03" June, 2021

NOTIFICATION

No.SO(G)/(LD)‘lS-l1/2019-\701-11/';/[/"-7,, {oThe Competent Authority is pleased to transfer
Mr. Noor Zaman Khattak, District Attorney (BS-19) ‘presently working as District Attorney,
Service Tribunal Peshawar and direct him to report to Directorate General of Law and Human

Rights, with immediate effect, in the interest of public service till further orders.

" Secretary to Govt: of Khyber Pakhtunkhwa
. -Law, Parliamentary Affairs & Human
Rights Department.

Endst: No. & Date Even:
Copy forwarded to the:-

1. Accountant General, Khyber Pakhtunkhwa. _
2. Director General, Law and Human Rights Khyber Pakhtunkhwa.
/3 Registrar, Khyber Pakhtunkhwa, Service Tribunal, Peshawar.

/ District Attorney, Khyber Pakhtunkhwa, Service Tribunal, Pcshawar
5. PSO to Chief Minister, Khyber Pakhtunkhwa.

6. PSO 1o Chief Secretary, Khyber Pakhtunkhwa.

7. PS to Minister for Parliamentary Affairs and Human Rights, Khvbcr Pakhtunkhwa.
8. PS to Minister for Law, Khyber Pakhtunkhwa.

9. PS'to Secretary Law, Palllamentary Affairs and Human nghis Department e
10. PA to Additional Secretary (General), Ldw Depanment

I T. Officer concerned.
/&(/(/(‘ M/Vl

12. Personal file.
(AURANGZEB)
Section Officer (General)




ARRIVAL REPO RT

Q In comp!rance with the Secretary to Government of.

Khyber Pakhtunkhwa Law,. Parllamentaly Affairs and Human nghts
. Department Vlde Order No. SO(G)LD/15~ 11/2019 Voi II/49 60 dated
03-06-2021, I Mr. Noor Zaman Khattak -Dlstrlct Attorney (BPS-1‘9) do
hereby report in the Directorate. General of Law & HUfnan R:ghts today

on 08-06- 2021 , ‘ . ' b

. No.

%

(NOOR ZAMAN KHATTAK)
D|str|rt Attorney,
Khyber. Pakhtunkhwa !
Serwce Tribunal Peshawar.

\I

. n .
»t:l

Copy forwarded to:

1.
. PS to Secretary Law, Parllamentary Affairs and Human nghts Department.

2
3.
4
5

L. The Registrar Service Tribunal Peshawar. :
. Office copy. : )

ogtgd:' /___J2021

PS to Minister Law..

Director General, Directorate of Law & Human rights Khy ber Pakhtunkhwa.

District Attorney,
Khyber Pakhtunkhwa,
Service Trivunal Peshawar.

<oy

AL ¥
S
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Dated Peshawar the |1 Tine 20

'.\'(i.il.ll."l( \.Iiﬂz'\ | A/\Wi’f"‘eé .-0_

\l)q( 1K1} 1\ H ’IOW \ui IW’

o w1he Competent Aulhomv 15 pleased

H
e, lJtsmcl Atlomey (BS 19), L.abour Court Peshawar 10
hnlu tl K duullu.m ﬂ o I ary

duthwree Ay U m.mt

< ol e affice of District Attomey, Service Tnbunal.
Pesineaar iy .ti.t[lhm‘l 10 his oy Juties, 6l further orders.

Secretary 1o Govi: of Khvber Palkbey nkhwg
Law, | Parlismentary Affuirs & Biuman
i Rights Department
Y.ndss: Nu, & I‘J'm Fxen:
( U tur\.tm.leru wh thes

Advivate (u.:u ral. Knvher auuumm.,

Accountant Generml, Khvber Pakhiunkhwyg
Registrar, Service Tritun:

Dircetor Gederal, Low and | luman Rights Khvber Pakhtunkhwg
Distsivy Atnmey oflice, Service Tribuna) Pe

shawar! | aboysr Coun Peshawar.
. Oifeer anun*cd
7. PSS slmm T tor Law, Khvhe
8. PN See R.l.in Lo

9. PAw Du[\lll\ (.
10, T’uw:rmi file

l.
2.
3. al, Peshawar.
4

3.

+*
o

T P“lahmnHm'

. Par hamcnlaw Allairs and

Humon Rights Department
ccrﬂ!m {Adinn), Law

Depanment.

| L}Ww} g
./! ," “
he s ug (AURANGZEB)

scetion Officer (Generalhi
oudllieu widl udlils




"Vehrde beanng No. AB- 2422 under use . of Mr Noor Zaman
L | Khan"Khattak-,,-ﬁthe then Dlstrlct Attorney Servrce Tribunal Peshawar has been
handed -over to Mr Shahl Mand Care taker Directorate General Law &

Human Rrghts aiong with the followmg cte-ns (today on 14.06.202 1)

1. Stumpny |
| 2 “Jack with Jack Danda
3. Wheel Pana

4. Speakers

5. Tape

6. Mats

7. Wheel cups

S r
e e T R R ! } G

.(Noor Zamah Khattak) (N ) ﬂ/ %

District Attorney Deputy Director, Directorate General
Handed overby - - Law & HR, Taken over by

.,»f)

(Shahl Mand)
Cat:etaker, Directorate General Law &
HR, Taken over by




Government of Khyber Pakhtunkhwa
Accountant General Khyber Pakhtunkhwa, Peshawar
Monthly Salary Statement (August-2021)

Personal Information of Mr NOOR ZAMAN KHAN d/w/s onAMAR ZAMAN

Personnel Number: 00153163 CNIC: 1120180338517 NTN:
Date of Birth: 20.11.1965 Entry into Govt. Service: 12.03.2005 Length of Service: 16 Years 05 Months 021 Days
Employment Category: Active Temporary v :
Designation: SENIOR GOVERNMENT PLEADER 80003812-GOVERNMENT OF KHYBER PAKH
PDO Code: PR4007-DISTRICT ATTORNEY KP SERVICE TRIBUNAL PESHAWAR.
Payroli Section: 006 GPF Section: 003~ Cash Center: ‘
GPF A/C No: Interest Applied: ¥es~ GPF Balance: 748,597.00
Vendor Number: 30217136 - NOOR ZAMAN KHAN SENIOR GOVT: PLEADER DISTT:COURT CH
Pay and Allowances: Pay scale: BPS For-2017 Pay Scale Type: Civil  BPS: 19 Pay Stage: 9
‘Wage type Amount Wage type Amount
0001 | Basic Pay 86,660.00 1004 [House Rent Allow 435% KP21 18,684.00
1518 | Entertainment Allowance 500.00 1550 [ Special Allowance 20,090.060
1947 | Medical Allow 15% (16-22) 3,117.00 2148 | 15% Adhoc Relief All-2013 1,870.00
2199 | Adhoc Relief Allow @10% 1,409.00 2211 | Adhoc Relict All 2016 10% 1 8,056.00
2224 | Adhoc Relief All 2017 10% 8,666.00 2247 | Adhoc Reliet’ All ’7018 10% 8,666.00 -
12265 | Adhoc Reliet’ All 2019 05% 4333.00 - [2309 | Adhoc Relief All 2021 10% 8,666.00
2315 | Special Allowance 2021 11,842.00 5344 | Adj. Special Allow 2021 23.684.00

Deductions - General

Wagé type Amount Wage type Amount
3019 | GPEF Subscription -7,180.00 3501 | Benevolenl Fund -1.500.00
3609 | Incoine Tux -12,755.00 4004 | R. Benetits & Death Comp: -1,600.00

Deductions - Loans and Advances

FLoan | ] Description - Principal amount l Deduction Balance - J

Deductions - Income Tax _ ' :
Payable: 150,951.60  Recovered till AUG-202t: 23,410.060 Exempted: 0.80- Recoverable: 127.542.40

Gross Pay (Rs.): 206,153.00-. Deductions: (Rs.): -23,035.00 Net Pay: (Rs.): 183,118.00
Payee Name: NOOR ZAMAN KHAN

Account Number: 000014308-7
Bauk Details: HABIB BANK LIMJTED, 220898 POLICE ROAD, PESHAWAR. POLICE ROAD, PESHAWAR.. PFS]—MWAR

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

City: PESH Domicile: NW - Khyber Pakhiunkhwa Housing Status: No Official
Temp. Address: ) .
City: PESH Email: nzkhattak65@gmail.com

System gencrated document in accordance with APPM 4.6.72.9(82882/24.08.2021/73.0) .
AN amounts are i Pak Rupeas
¥ Errors & oimissions excepied (SERVICES/31.08.2021713:32.42)
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The- Honourable Ghief Minister, . .
‘Khyber Pakhtunkhwa, Peshawar.,

(THROUGH PROPER CHANNEL)

Subject;  DEPARTMENTAL APPEAL _AGAINST THE IMPUGNED
NOTIFICATIONS _DATED _ 03-06-2021 AND__ 11-06-2021
WHEREBY THE APPELLANT HAS BEEN PREMATURELY
TRANSFERRED FROM SERVICE TRIBUNAL AND ONE |
NAMELY USMAN GHANI HAS BEEN POSTED AGAINST
THE POST OF APPELLANT WITH ADDITIONAL CHARGE.

Respected Sir, : - . . 3
It is most humbly stated that the appellant s performing his
duties as; District Attorney in your .good-self . department quite
efficiently, whole heartedly and up to the entire satisfaction of her
high ups. ""” ' :

- That while performing his duties the appellant was transferred
to the post of District Attorney Service Tribunéﬁi vide notification
dated 16-12-2020 and started his duties. - :

. That the-appellant took over the charge of the mentioned post
and siarted performing his duties quite efﬁciently:.and with zeal ‘and
zest. ,

That vide impugned notification dated 03-06-2021 the appellant
was prematurely transferred from his post and was directed to report
to the Directorate General of Law and Hurdn Rights in utter violation
of the transfer pbsting policy of the government. F urthermore the vide-
impugn'ed notification dated 1 1-06-2021 one nameljiy Usman Ghan has
been transferred against the post of appellant w1th having. additional
charge of the instant post. | | |

It is, therefore, most humbly prayed that on_'éceeptance of this

- Departmental appeal the impugng’d notifications E’Eated 03-06-2021

and 11-06-2021 may very kindly be set aside anc‘.,‘.t’he appellant may
not be disturb through the impugned notifications.

AY

APPEL M
M 6 202
" \XNOOR ZAMAN KHATTAK

DISTRICT ATTORNEY UNDER
TRANSFER TO DIRECTORATE
GENERAL OF LAW AND HUMAN

RIGHTS - ‘

Dated: 14.06.2021
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POSTING / TRANSFER. POLICY-OF THE PROVINCIAL GOVERNMENT, . ‘

@ " Al the posting/transfers: shall be’ stictly in. public interest and shall not _be"-: .

Anhused/misusec_] to victimize the Government servants

i) All'Government "s*eryaﬁts-rare.ﬁpfol‘iibitcd'to~éxert_po’litical‘,_ Administrative or any dfll‘;f S
pressures upon the posting/transfer autliorities for Secking posing/transfers of theit - .

- choice and againstthe public interest,

iii) All contract Govermnmerit eriployees appointed: 2gainst ‘'specitic posts, can not.be,
e pésted against any other post. : . .

( :v)) " The normal tenure of—posti11g=slial!-b‘e"f]lrec_yéarsfsubjéct,_.rp"t'he candition that for thg

) \: - officers/afficials posted in unattraétive areas the' teaure.shallbe two years and for the
hard aveas the tenure shall be .one year. The unattractive and hard arcas will ]
notified by the Government. . o 3

[ N

‘\,) . } . ' . ' o

w )T While "m‘alciné} sostings/transfer Fomt settled areas.to- FATA andvice-versa, syeéi‘f‘:g ;
© 7. approval of Governor, NWFP needs to.be-obtained- . o '
- *Wlhile making ostidgs/transiers: of 66cers/ots ciils up-to BS-17, Trom settled

“areas to FATA and:vice-versa.approval-of the: Cliref “Setretary NWFP .needs tor

 be Ebtningd: Wh‘crchs, ii-{:ca‘Se.o'_l“p‘n's't'i'rig‘ltrn~r_rsrer ‘of ‘officers in BS-18 and above,
from scttled areas to FATA afn'c'l vice versa, spetific approval of the Governor
NWFP shall'lle ahtained. : .

Cviga) Al O'[ﬁucrsléfnciiyls‘~ selected agnitst’ Zone-WFATA quota in the “Provincit!-
Services shoujd'co mpulsorily serve in FATA for atleast ziglitcen mo nthsin caiéh!

grade. This showld=§tart {rom sedjor aost. scales/grades. downwards in cach

seale/grade ofreach cadre. . ' : ‘ :

vii) Ofticers may be posted -ow executive/administrative -pp,sf
o, domicile except Distigt Coordination.Officers{(D.C:0s) i POs/Superintendent
Police (SP). Similarly Deputy. Superintendent of Police: (DSP) shall-ndt be posted-atih

‘No pbsri11g/trc‘.lr;_sfers'hé).i.'?‘the‘:;‘J[ﬂlcc;~;'sfofﬁl;'-:ia'13 on ﬂ‘ctai1n1z:'nr-b'é‘s‘is-shali’ bé‘ made. . .

4
By
|

Pmml@ "?‘é““d“?%.j montlis fpt.‘TYl"-a.l’ﬂi:iai_\'ﬁﬁ Ay v postingftrimster mg‘d -authoiitics -loj
: r.elmmtulm’ ol fan-deleled:vide etter: No: SOR-V1 (AT ALYV Q\-‘éjﬂiudﬁted 690
Consequently. authorities competent: under the NWFP .Govemnient ‘Rules ipf Busi ’
o Dism'ct.Govetnrnen't,R\,ﬂes}a_f.’Bus'i'ne‘ss,'200:1:;-\Posﬁngf-i?rn.nsfe'r--qu{cy,nnel otler: .
being in fdsce; dllowed!td miike ;':ostﬁ\gln-unsfcr:suquct-?oabhﬁel‘vnu_c;c,of‘th'c'p lity and rules,

Added vide‘UrdwCirculur.1e’tfcl"Na.,SOR-VI(E&AD)'IJ"{: 037 H}iié‘dth]:iOO-? .M

RATION

i the Districts ‘of their. -

place where the Police Station (Thazna) of liis arga/residence iy situgled. sl

-
-
7T~
r
Al g .
H
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S _ .- maybe posted on their option-om posts in ‘the Districls of their aom cile. and- he
PR - v - allowed to serve there hJJ the retirement F .

C RS Y
TNy S
N ‘—“:::/
1

" Posting - Transfer Palicy - updated 1l 10:Tan,2000 . o 2

xi)A Oﬁmers/oiﬁcxak except DCOS ang: DPCJs/SPs sWha are due fo renrc within:one w-m

‘DC‘OS and DPOs who are'dueto-retive’i in:the wear fuf‘u. e'may.giso be pnqtm in -

e ‘the District.of theit. domilcile:subject-to- the condition that such po&tmg wouldhe:
C - 'xg':i.nst non- r1dmu.nstr'v.vt1w: posts of equivalent sc'ues,

Xil}  In terms of R\:le-l?(l) and' (2)- read wnth Schcdule-m of the NWFP Govemumm
_Rulcs of Business 1985, wansfer of officers shown in column ] of the follqwmg table
shall be made by the authortiés shown against each officer in columm? théreof:

Quisite the Secretarint

]

L, . Officers of the-all Paldstan Unified ' Chiéf Sccrcrary in ronsnhanor‘ with §
: o Group i.e. DMG, PSP including Prowncml Establishraent; Deﬁartment and |
p © .| Palice Ofﬁccrs in BPS-18 and above. - Departnient cdncerned wiiki: 4
e L . . " the approval of the Chief Minister, |-

i Other officers-in BPS-I7and.above tobe

3

posted apainst schedulediposts;.or posts

d . normally held by the APUG, PCSO‘G) and” | . -do~
Lo , PCS(3G); ‘ :
T 1 Heads of- Attaclied Departments and other .
- ’ Officers “in B-19 & above in all fhc |. :
_| Departments. : . K <go- :

CIn -the-Séﬁrctnriat

A Sceretariess . - i To - - 1 Chief Sﬂcrctary with the' approval of |7 -
LI e R R the Chief Ministér. .- .0 NN
SR B R . . . -
24,7 | Other Officers.of and.above the.rank o : R
of Section Officers; : ' .
a) Within the ‘Same Dcpartrncnt . Sccretary of the Depaﬂ‘ment
concemed. .
b} Within the Secretariat from one Ch;cisecrctmy/becrc'hlry
Departmcnt to anothcr B . Establishment, - . - '
I O1t"cmls up:to:the .an{cofqupcnmendent: B
) Wlth.m the same’ Department o W e o
v . | Seérétary  of © .the ' Department |

L B 4 : -concerned.’
b) To:an'd."frqm»an Attached Dejartment: S

Secretary of the Dept in constltation”

- _concerned.
c)erhm the Sécretariat ﬁom one

D:partmcm o another

Secretary (E’stablishmentj

. L h W1ulc consrdcnng postin
T E T T - -inmind the followmg

a) To. Cns‘u'c the postmg of .proper pcrsons o
. Evaluation: Report/annual confidtntial

s¢rvice, performance on- post held pre:
reputaton with

otsdereg:

“Teture, 0
0 present post shall 4lso be takey | o conmde\ahon md &\
o stm-g_!;nansfets- shatl:-be i fhe best pubhc mt=1 est.

"proper: posts, the Performance
reports, past and present record of

focus: on* the regrity of the. couccmcd of

]wmroffm‘ﬁ DC
T »*b)

! Adéled vide T_Irr‘lu-m'rcnln.r-‘lerrer No: SOT!;-\IT}I&]?&:AD].’!-‘1/20051&“5(1.‘}-3-7(3'()"3

with Head of. Attached. Dcp-u trment - '
g/ttansfer proposals-all the :cénéﬂefﬁed'"a-\-.tthlb;it'ié.é shallAkec‘p

sently and in the- ]'gast and general v




L Trosting = Trafsler I?Qlicy - up‘ri:ltcfri~till.1'0‘..T:1‘n; 2009 : ]

xiv)  Govermnment servants 'includ

Cfne e antin ffteéndays, The option of a-ﬂeal again

oy irriant/confusions in this regard ¢

7 referred. Ag per schedule-TV the. posting/transies
."-rhown ag'unst each.are as under

. a»cmma-z given below.for gmc arce.

ing District Govt employeea fee]mg aggncved due m {hr )

ovders of pos'ang/transfer authorities may seelc. remedy from the nedlchigher aurhority
./ the appointing authonity as the case may be thmdgl‘ an appeal lo be suhhntteu
Z.within seven days of the receipt of such orders. Such appeal shall be disposed. of

st postmg/ ra nsfrr orders conld” ge
’ exeluscd omy in the following cases.. ..

Pre-malure pos: nf-‘/trznsfm or posting fransfer in woiatiar - he provinons

of this palicy.

\/ @ Serious and grave personal (humarnutarian) grounds.
the District Government and 10 remove
the provision of Rule 25 of the Norih West Frontier

Rules of Business Z001 read wnh schedule — Ane:eof is
ming authorities. for the officers s/othcials

2. ‘- To strcarniine the posu 1gs/1:"nsff-rs in

Province District Govemment

-Autharity

S No. l Olficers
1. Posting - of District, Coordination Ofnccr ang | Provincie) Government.
Exccutive District Officerina Duhct ’ )
2. Posting of District Police OfnC“r . Provincial Government
v < Other Officers in BPS 17 and- above posted in the | .Provinciai'(‘frovernment
District. L )
.| Executive ‘District Dfficer

W | Offictal i BPS-16and below: -
T L : ..cc.msu\tn{j with  District

R h .| Coordindrion.Officer.

A per ‘Raule 25(2) of the Rulcs 'neuhoned ibove the DIST.‘HC" éoox*d‘indfi&p
cpnlmenl “shall ccmsuut the Govemmeng 1f 1! 18 proposed tor -

B

a) Transfer the holdPr of.a tenure post ‘before tbc complenon at Ius

- tenure or:extend. the period of his tenure.. )
‘b)) - ‘Réquire an. officer.to hold cru. ge of more Lhzm
o oneed.'lg two monms : -

one posl tm a pc-lod'

“1am Emrhm d1racted to wquest tnui Lhe '\bove noted pm.ey W 'ly lSc strictly observed

/nnplemenlud

ememreneNa TS T A I S ISR RS LD

N concemt.d are wqu\.sfcd to ensure that” tcnurcs oF thc concm-nc(_. ouwe\slorﬁc

" are .invariably memtoned 111 summanes submtted o the Computcnt Aun ovities o

" "Posting/Transfer.
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VAKALATNAMA |

v BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR '

APPEALNO: _ | OF 2021

- | (APPELIANT)
&QQL_MQ_MK(PLAINTIFF)
| (PETITIONER)
|
YERSUS

' . - (RESPONDENT)

J_,gm__D_eﬁHh _ (DEFENDANT)
I/We ' Q
Do hereby appoint and constitute NOOR MUHAMMAD
KHATTAK Advocate, Peshawar to appear, plead, act,

~ compromise, withdraw or‘ refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for hi|s default and with the authority to
engage/appoint any-other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on myj/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. H/ 9 /2021‘ -

| CLIENTS

ACZHPTED

NOOR MUHAMMAD KHATTAK

. HAIDE R ALI
ADVOCATES
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BEH’ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUN‘AL\ SR S
PESHAWAR . - | N ‘
. Kl' ‘w.- «P;;létlx::ukh“,n
APPEAL NO. 7%_5 ?/2021 - N
. ot U""‘".‘.‘ N"'ﬁ—‘shl_,
Mr. Noor Hassan, (TC BS-19), - v 205272

District Education Officer Mohrnand under transfer to Dlrectorate of. E&SE
Peshawar for further postmg ) 4

R et e ;;JE"APPELLANT
| _ VERSUS -
1- The Chief Secretary Government of Khyber Pakhtunkhwa, Peshawar.

2- The Secretary E&S) Educatlon Department Khyber Pakhtunkhwa
Peshawar.

- 3- The Director (E&S) Educatlon Department Khyber Pakhtunkhwa
Peshawar. ‘

4- Mr. Sultan Muhammad Prlnupal GHSS Ghalam
transfer to Cistrict Educatlon Office Mohmand

................... » RESPONDENTS

V:ohmand under

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE ' IMPUGNED
ORDER DATED 29-06-2021 WHEREBY THE APPELLANT HAS
BEEN TRANSFER FROM THE POST OF DISTRICT EDUCATION
.OFFICER MOHMAND TO -THE DIRECTORATE« OF E&SE IN
UTTER VIOLATION OF TRANSFER POSTING: POLICY AND ,
AGAINST NOT_TAKING ACTION ON Ti-lE DEPARTMENTAL
APPEAL OF APPELLANT WITHIN THE STATUTORY PERIOD.

PRAYER:

That on acceptaiice of this appeal the |mpugned order dated
29-06-2021. may - very kmdly be set aside and the
respondents may kmdy be dlrerted not transfer the
‘ appellantfrom the post of Dlstract Education Officer,
noe Distrlct Mchmand. Any other remedy whlch this august

/W Tribunal deems fat that may also be awarded m favor of the
,tifw"f appellant. 3

'a ‘ . '. ) ‘ . ) N | .‘.,' PO
2/ SHEWETH: ' o
ON FACTS:

N~

Brief facts giving rise_to the present apdeil sre as

under:- . “ .

1- That appeliant- is a law abiding and ‘péaceful cztuen sewmg the
respondents department since -01-09-1985 and is at the verge ol -

o retrement
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©. A Nao, 725972021

1

1 .)9.20/1 'Q0unselljfor the appellanL present
| argdrded'ts, heard. 3
The appeihnt bemg agdrleved Flom hzs tlansfer
'Q’ | .made \/ide order‘ dated 29 06 2(421 submatted
| | dcpartmenta1 appeal to the Chief Jccretaxy Khyber
Pa khtunkhwa on 01()7 2071 agamst his- prematuncv
Uansfe{ c]ﬂd havmg goL nQ Tesponse on his appeal he
. plefened th\s appea1 on 20 08 2021. Peruqa! of 1erord in
~hght of pxehmma.y_ aqguments would reveal that the
appellant. Was posted as Distnct Education Ofﬂcez
ohmand vade order dated 22.09. 2020 Copy of the
letter  of Mr. Sa]ld Khan Mohmand MNA/(‘hanman
Standing Comm‘n‘ttee on  State & Frontier Region -
nddressed to the Mmister for Educa’uor Kh\/ber'
Pak‘r*rtunkhwa has been annexed with the Memorandum
'of appea| Accmdmgh/ the V\Iorthy MNA lequested to the -
Minister fou adjustn’:)nt of responder\t No. 4 as DEO
Mdhmand.m place Ofxappe!\ant as the \rster is not workmg

as per his dnectlves The 1mpugned OIdEI wou\d reveal

"ri"nz'h the. k;ransftﬂ o du i fully mmpaltble with  the

lequest of MNA Unle"s’s rebutted, there - is strong ’:
premmphon Lhat the hansfer of the appeilant is the ll
¥ Lult of p ﬂmrdl mmemenr e whlch 5 .namfw,u\, ammnf_

\ -
ks - the ;i'l‘ansfer/PQstu‘wg Poh(y of the Gave wnment of Khyber




Hakhtunkyws and pronouncements of ‘:HPEHUI (‘ t)ults

besides s bemg agalnst the tenure IJI"dPI the same

DOlle Let thas appeal be heard by DB 0N mefits,

. Thur—fow s appeal is aclmutted fnr Fuill hvannq Fhv'

dppcliant s dnected to deposv secunty .,ncl DIO(‘e 5 fee

wuthm 10 days Thereafter notices he - i’ssued to the

tespondents for suhmlssmn of wntten rpp!y/comments in

nrlur- within 10 days 01 I|L receipt. (){ nohreb pomtrwvly

If thn writlen reply/comm@nts are not guhmlt ted W-ithin
lwe »tlpvllnted tlmc or ex:enmon of ilmn ic

{hiouqh written aonl:cntlcn wnth suFﬂcmr.t_ cause, the

ofice is directed 'to submit the file with 3 report of non-

'Compliance. Fle to come up for arguments - on

14.10.2021 before the D.B,
AR ?afjpiic'ation ,has. Jeen subnﬁitteci_,alvong\'/vith
e ‘
umOIandum of apppaf For SUSD(JHSIOH of operatton of

rmqunPd not |f|c1tion datecl 2‘) 06.2021 till clm Jsal of the

.Jppeal. NOU(’G of the- applvcctlon be afso g1vuw to the.

pr(‘nr[ents Th@ operatnon ol the mpuqnod rotr!:callon
., :
I\.:H emain suspended till (laro fixed rmrl |I le a'p_pel!amt

* has I:ewn mhuved From rhe posl of DI:O(M Mohma‘nd,

ante-statis qQuo bo res o.red .

Chif F'i-ﬁjla n

d *{ :«‘1"‘
0 £ 54 E'

not sought -

Y

gt

ST




Note

’

14.09.2021 M. Sultan Muhammad', DEO (Male) Mohmand .

(1(—:_1301 u(len No 4) [s presenL on his own and has made _ "

/

~

suhmis gu.ns r-l(_] mst the filing of appeal D\/ ‘1p1301idnt /\s

he is prrbz,f‘nt hpforp«t'he Tribunal, notice! of this appeal is
u=rved npon Inm w1Lh llw d!'PCiIOﬂ Lhr he m\/ file his

written reply on the date 11r9ddy fixed i. e. 12 10. 7021
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- SUMMARY FOR CHIEF MINISTER

Subjeiit: 'POSTING _TRANSFER OF DISTRICT ATTORNEY OF LAW
DEPARTMENT-CONFIRMATION.

On the verbal directions of the Competent Authox'ity, Law, Parliamentary
Affairs and Human Rights Department has transferred Mr. Nour Zaman Khattak,
District Attorney (BPS-19), Khyber Pakhtunkhwa Service Tribunal,. Peshawar and

directed him to report to Directorate General of Law and Human Rights, Peshawar on
03-06-2021 (Annex-I). S

02. [n terms of Rule 5 (8) read with' Rule-17 (1) read with Serial No. 03 of
Schedule-III of the Government of Khyber Pakhtunkhwa Rules of Business, 1985
(Annex-II), Notification placed at (Annex-I ibid) is submitted to the Hon;ble Chief
Minister, Khyber Pakhtunkhwa for confin matlon/approval of posting/ transfer of the

%/

above mentioned officer, please.

(MASOOD AHMAD)
| | SECRETARY LAW
| MINISTER FOR LAW
' CHIEF SECRETARY

CHIEF MINISTER
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. Government of Khyber Pakhtunkhwa through the Chief Secretary, Govt. of Khyber
Pakhtunkhwa, Peshawar & others.

e Jé‘///' | BES

IN-THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

" Inrespect of Service Appeal No.7446/2021

4 Mr. Noor Zaman Khattak District ‘Attor.ney (BPS-19), Service Tribunal Peshawar under transfer
to Director General of Law.& Human Rights Peshawar.

VERSUS

.........

JOINT PARAWISE REPLY TO APPLICATION FOR SUSPENSION ON BEHALF OF
RESPONDENTS NO.01-04.

Respectfully Sheweth.

PRELIMINARY OBJECTIONS:

f

1. That no cause of action or locus standi lies with appellant/petitioner for filing of
application, therefore application may be dismissed.

2. That the instant application is not maintainable in its present form.

3. That the present application is not maintainable due to non-joinder and mis-joinder of
necessary parties.

4. That the applicant has concealed the material facts from this Hon’ble Tribunal.

5. That this Hon’ble Tribunal has got no jurisdiction to entertain the instant application.

6. That the appellant is estoppéd by his own conduct.

7. That under Article 248 of the Constitution, the Chief Minister is exempted from
answering any court for the exercise of powers & performance of functions of respective
offices. Hence the appeal is not tenable.

On facts

1. Para-01 of the application pertains to record of the Service Tribunal.

2. Para-02 also pertains to record of the Service Tribunal.

3. Para-03 incorrect, hence denied. None of the ingredients for stay lies in favour of the
applicant. By the impugned notification of transfer none of the right of the applicant has
been violated. Neither prima facie case exist in his favour nor balance of ééhyenience lies
in his favour. Moreover, there has occurred no irreparable loss to the applicant due to
impugned notifications.

4. Incorrect, hence denied, the‘impugned notification of transfer has been issued with the

approval of the Competér.lt.Authority. It is the liability of civil servant to be transferred
anywhere in the Province of Khyber Pakhtunkhwa by the Competent Authority in terms
of Section-10 of the Khyber Pakhtunkhwa Civil Service Act, 1973. Therefore, the

application is liable to be dismissed.
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.7 Prayer:

’ It is therefore, most humbly prayed that on acceptance of this parawise reply, the

| instant application for suspension being devoid of legal footings and merits may graciously be

dismissed with cost.

Chief Secretary
Khyber Pakhtunkhwa
Respondent No.02

FodsA M,

|
|
Director General, ' |
Law & Human Rights.

Respondent No.04




IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
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Service Appeal No.7446/2021

Mr. Noor Zaman Khattak, District Attorney (BPS-19), Service Tribunal Peshawar under transfer
to Director General of Law & Human Rights Peshawar.

............... Appellant”
VERSUS

Government of Khyber Pakhtunkhwa through the Chief Secretary, Govt. of Khyber
Pakhtunkhwa, Peshawar & others..

......... Respdndents.

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Respectful)y Sheweth.
PRELIMINARY OBJECTIONS:

1. That no cause of action or locus standi lies with appellant for filing of the Service appeal,
therefore appeal may be dismissed.

2. That the instant appeal is not maintainable in its present form.

3. That the present appeal is not maintainable due to non-joinder and mis-joinder of
necessary parties. ’

4. That the appellant has concealed the material facts from this Hon’ble Tribunal.
5. That this Hon’ble Tribunal has got no jurisdiction to entertain the instant appeal.
6. That the appellant is estopped by his own conduct.

7. That under Article 248 of the Constitution, the Chief Minister is exempted from
answering any court for the exercise of powers & performance of functions of respective
offices. Hence the appeal is not tenable.

On facts:

1. Para-01 is correct to the extent that the appellant is employee of Law Department and as
regard the assertion of the appellant regarding efficiencies, the service of the appellant
has not been upto the mark. The appellant has a chequered history and was proceeded
departmentally on the complaints from different quarters. The entire service history of the
appellant is full of explanations, inquiries, warnings & Show Cause Notices. Some of
which are reproduced as under; namely, . '

a. complaint of Mr. Ahmad Sultan dated 14.06.2010. (Annex-A)
warning for absence from Duty dated 16.09.2013. (Annex-B)

=

explanation called by Deputy Commissioner Chitral dated 26.11.2013. (Annex-C)
Civil court Chitral order dated 07.11.2013. (Annex-D)

explanation for willful absencé dated 27.11.2013. (Annex-E)

explanation dated 05.12.2013. (Annex-F)

o o o

=

g. letter of Deputy Commissioner Chitral on the subject explanation dated
12.02.2014. (Annex-G)




[

h. penalty for withholding of 03 increments for three years dated 12.03.2015.
(Annex-H)

i. penalty for withholding of 03 increments for three years 23.10.2017. (Annex-I)

j. explanation/training dated 21.07.2016. (Annex-J)

k. warning dated 05.10.2020. (Annex-K)

2. Pertains to record.

3. Para No.03 is incorrect. The appellant has poor performance and he could not assist the
court properly since posting till the suspension of order and could not protect the interest
of the government. He hardly appeared in court cases before Service Tribunal. Keeping
in view the poor performance of the appellant, the government of Khyber Pakhtunkhwa
transferred the appellant in the best public interest.

4. Pertains to record.

5. Keeping in view the performance of the appellant the Competent Authority has
authorized respondent No.05 to hold the additional charge of the office of District
Attorney Service Tribunal in addition to his own duties, till further orders vide
Notification dated 11.06.2021.

6. Para No.06 is incorrect. The perks and privileges are associated with the post, as the
appellant is not holding the post, therefore, he is not entitled to the perks and privileges of
the post. | ‘

7. The salary of the appellant has not been stopped by taking lenient view in pursuance of
the principles set out by the Superior Courts.

8. Pertains to record. ‘

9. Incorrect, hence denied. In terms of Section-10 of Civil Servant Act, 1973, a civil servant

may be posted anywhere in the Province. Therefore, the appeal is liable to be dismissed.

Grounds:

A) Incorrect, hence denied. As stated above, due to poor performance and chequered history
of the appellant in Service Tribunal, the Competent Authority has transferred the
appellant under Section-10 of the Khyber Pakhtunkhwa Civil Service Act, 1973.

B) Denied. No discrimination or injustice has been done against the appellant nor any
violation of constitution has been made. The appellant was transferred due to poor
performance. |

C) Incorrect, hence denied. No violation of any para of Posting/Transfer Policy has been
committed by the respondents rather the transfer order was issued in order to streamline
the court work at Service Tribunal.

D) Incorrect, hence denied. Malafide and arbitrariness cannot be attributed to the Competent
Authority. The transfer is in accordance with law, rules and posting/tfansfer policy of
Provincial Government.

E) Incorrect, hence denied, the impugned notification of transfer has been issued with the

approval of the Competent Authority.




F) Incorrect, hence denied, assignment of additional charge to the respondent No.05 was an
. administrative arrangement and in accordance with the Appointment, Promotion and .
Transfer Rules, 1989. It is important to mention that respondent No.05 has managed to
conduct around 80 Nos. of cases before Service Tribunal and caused a betterment in just
04 months.
G) The respondent has taken a lenient view in the instant case as per principle set out by the
superior courts that no one should be deprived of his salary. .
H) Incorrect, hence denied. As explained in Para-03, in view of such unpleasant situation the
 transfer order was issued. Moreover the department makes its own administrative
arréngement time to time and in accordance with the Appointment, Promotion and
Transfer Rules, 1989.
I} Incorrect, hence denied. The impugned notifications have been issued due to poor
performance/exigency of service according to law.

J) Incorrect, hence denied.

Prayver:

It is therefore, most humbly prayed that on acceptance of this Parawise comments,

the instant appeal being devoid of legal footings and merits may graciously be dismissed with

cost.
P-4
Chief Seci’etary
Khyber Pakhtunkhwa
Respondent No.02
Secr 0f Khyber Pakhtunkhwa Director General,
Law Departmertt. Law & Human Rights.
Respondents No.03 Respondent No.04



(“ﬁ ~

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,PESHAWAR

Service Appeal No.7446/2021 titled Mr. Noor Zaman Khattak, District Attorney
(BPS-19), Service Tribunal Peshawar under transfer to Director General Law & Human
Rights Peshawar. ... Appellant

- Versus

Government of:Khyber Pakhtunkhwa through Chief Secretary Khyber Pakhtunkhwa &
Others. L e Respondents

AFFIDAVIT

I, Naid Wali, Assistant Law Officer, Govt. of Khyber Pakhtunkhwa, Law

* Department, do hereby solemnly affirm and declare on oath that the Parawise comments

on behalf of respondent No.03 is true and correct to the best of my knowledge and belief
that nothing has been concealed from this Hon’ble Court.

Deponent N \}\:

Al ‘M
CNIC No.[1261-AW3 §68 -

..............................

Identified By;

S

Additional Advocate General
Service Tribunal Khyber Pakhtunkhwa, Peshawar
Additional Advacate General
Khyber Priieonkiiva
Service Tribunal Peshawar
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- KHYBER PAKHTUNKHWA -
LAW. PARLIAMENTARY AFFAIRS &
HUMAN RIGHTS DEPARTMENT

No: E & A (LD) 36(PF) /SGP/2012///8890? ,93

Dated Peshawar the 16. 09 201 3

To

Mr. Noor Zaman,

Senior Government P!eader
A Chitral.
Subject: ABSENCE FROM DUTY.
Memo: -

Please refer to the subject noted above.

- 2. It has been observed and come to notice of Secretary Law.
that you are absent from duty for the last two weeks without prior
permission of this Department. It means that you are absent since
taking over charge of your post w.e.f 07.08.2013 and running your
office through remote control from Peshawar. Meanwhile iMr.
Anwarul Hag, Government Pleader of your office was contacted
by Secretary Law with the direction to inform you to be present in . |
your office by 16" instant.

3. [n response you submitted an application for casual leave in
the office of Secretary Law at Peshawar which was regretted
(Copy enclosed).

4. You are therefore, directed to attend your duty w.e.f
16.09.2013 without fail. Otherwise strict disciplinary action will be
initiated against you in the light of Khyber Pakhtunkhwa Civil
Servant (Efficiency & Disciplinary) Rules, 2011. "

This must be treated as last warning before proceeding
against you. ‘

Yours faithfully

9{( ‘M
(IMRAN KHAN)

‘ Section Officer (General)
Endst.No & Date Even.

Copy is forwarded to the PS to Secretary Law,. Parllamentary
Affairs & Human Rights Department.

@/C Section Officer (General)



DEPUTY COMMISSIONER -
. CHIIRAL ... . "

No. - /D Be: -
Dated Chltral the ;é /éf /2013:"'_-‘. oy

To:

2 Sub: EXPLANATION.

Enclosed please find hei‘eWith photo copy Order Sheet Para 18 dater

: /11/”0]3 , teceived from C1

Ieamed Civil Judge Chitral has taken serious view of the matter.

DEPUTY COMMISSIONER
CHITRAL =~ -
No - gg /DM/DC , R
—/z bz ) ﬁjr “7”%%"‘ 3[15 et
- Copy’ fOl”Wd.I ed (o

ThesSecretary-Tiaw, Parhamentaly Affairs and Human Rj

ghts Department, Government -
of Khyber Pak

htunkhwa, Peshawa1 for mformatlon “and- necessar

Y=action please ¢——-"""
2. “Fhe Civil: Judge/IQ-1 Chitral ‘with

reference 10.his cotrt Ordeér Sheet. No: 229/IQ Lidat
08/1 1/201) for information plea

DEPUTY COMMISSIONER

j') CHITRAL |




% San

To:
The Government ,Pleade_r,
Chitral

Sub: EXPLANATION.

" direction to explain your position for not attending the court to

0. 9. /3 /DM/DC
150 /. wm’»m« 3“087

Cupy forur (jcu to:

learned Civil Judge Chitral has taken serious view of the matter.

DEPUTY COMMISSIONER
CI—HTRAL
No. - I /DM/DC

Dated Chitral the ;g T /2013

Enclosed please find herewith photo copy Order Sheet Paré: 18‘;";52'1&,(1'“'

07/11/2013 | received from Civil Judge/iQ-1 Chmal whlch is self e\planatory , w;th'th‘e

safeguard the state mterest as the )

DEPUTY COMMISSIONER

CHITRAL

The Secretary Law, Parliamentary Aftairs and Human Rights Department, Government

OF Khyber Pakhtunkhwa, Peshawar for information and necessary action please Za

2. The Civil Judge/IQ-1 Chitral with refercnce to his court Order Sheet No. ?29/IQ l dated

08/11/2013 for information please.

??*“"' *;{ >

% .

Ina o .
Chatoal ons Arne

21213

o

) %%bc CK:WZ

F/‘ pw(upgm Mous -

. Q;'
25045 ga&;/g’%ﬂmy el

DEPUTY COMMISSIONER * "~

Q CHITRAL °©
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Date of . wer Proceedings with signature of Judge or Magistrate and t]]apoﬁ artes — >‘J
Order . or counsel wheré necessary. o bar es s ‘
o ---18 Plaintiff presént in person with coun's'egl.“whﬂéA
07/11/2013 n:mo present on behalf of the defendants. On last . -/

d e, the plaintff’s evidence was available but neither
ay defendants’ representative was present nor .was
e same recorded due to absence of the GP so he ‘was
[ At on notice. The notice issued returned with the-
r port that the office JKPO to- the Senior Government
Fleader has categorically refused to receive the notice
3 cn the sole pretext that the SGP is at Peshawar. The
h ¢ »ncerned KPO was called on. He appeared who on
cuery replied that the SGP while going nhome has
g Cirected him mnot to receive any kind of court
e e | otices/summons rather he shall receive the samg on
~ lisarrival to Chitral, The staterment of the KPO namely
}iayat Muhammad Khan was also recorded wherein he
. ndorsed the factum of refusal of notice issued to the
¢ overnment pleader’s office Chitral on the ground of |-
l.cing. so directed by the SGP. In this scenario, since
| cither any of the defendants or their representative is
.| attendance nor is the SGP interested to pursue the *{
. ase rather his office has refused 10 receive. the ﬁotic'e,-.
herefore, the d_efehdants are proceeded ex-parte. It is
oted with concern that the KPO of the GP Office has 1S
ot received the notice issued to the sGP at the | ¢
Isiance of SGP which leads this court to the |
. ~onclusion that the state interest are at stake in’
overnment cases which necessitates .pro'vision of the
dditional government pleaders by the DC, Chitral to
‘ = » )ropeﬂy saleguard the state interest-besides to issue |
P o : lirections to the representatives 1o - pursue the
jovernment cases by proper representation so. that the
state interest may not be at stake in future. €opy of}
his order be sent to theDC Chitral fql;;f:informat_ibn &l
\ecessary actlon. Plaintiff is allowed to lead his ex-
" sarte evidence. File to come up for plaintiff’s‘evid‘énce
yn 12.11.2013.

ANNOUNCED
07/11/2013
‘ '."\i“f‘.‘d‘:ii‘&f‘i‘ﬁ:’iﬁ.‘.’ g AT
| i © e st 8
/ | (MUHAMM
- Civil Judge

Ueo

ayNe, 44 gt
o

FileNo, Aol Ardx & T
Date __/ &1/ 12 G IJ}»'
DM Office Chitral— oV N

»
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GOVERNMENT OF KHYBER PAKHTUNKHWA

LAW, PARLIAMENTARY AFFAIRS &
HUMAN RIGHTS DEPARTMENT

No. E&A/LD/2- 78(P/IF)/2008 23?5?*”“
Dated, Peshawar 27" Nov, 20.13

To
Mr. Noor Zaman, :
Senior Government Pleader

Chitral.
Residential Kotka Sard Ali Khan, Jadid Abad, Sarai Naurand, District Lakkl Marwat
Address:-

- Subject: Exglanation

It has been observed with great concern that on 21/11/2013, you were
contacted on your official telephone number by the hlgh ups during office hours but you

found absent without prior permnssron / approval of the competent authority.

You are hereby directed to explain your position of the willful absence
within 03 days after receipt of this letter, failing which, stern disciplinary action would be

'mmated against you under. the E&A rules 2011.
. |

( Imran Khan ) _
Section Officer (General)

. Law Department
Endst. No: E&A/LD/2-78(P/F)/2008.

Copy forwarded to:-

1. The PS to the Secretary Law Department.
2. The Senior Government Pleader Office, Chitral.

-——

“(imran Khan ) |
/. ( /(//{, /Q Section Officer (General)

51 L/ | Q;v}l 5 - Law Department

g
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To

Subject:

SNV '-_.':}2

GOVERNMENT OF KHYBER PAKHTUNKHWA
LAW, PARLIAMENTARY AFFAIRS
& HUMAN RIGHTS DEPARTMENT

No. E&A/LD/1-1(P/F)GP/2010 - N4 L
Dated: 5™ Dec, 2013 ¢

Mr. Noor Zaman,
Senlor Government Pleader Chitral.

EXPLANATION: \m }
r:

[ adlrected to_referts"fhe subjectknoted above i) to state that the

learned Crv:l .ﬂJ;{uge/lQ -1#fias taken serious, notlce that yot *"A‘ tten ed/perused

state

i

wsth%rdersheet dated 07-11-2013 is enclosed".- e

Endgt‘N ﬁE&"’A’/LD/‘I 1(PIF)GP/201 .
EndstNoSESATL D)1
%};@@ .

Copy forwa

are hereby durected 1o.

the cofﬁ in; the caseyfitied Aman yl mulkNS’»lncharge teacher\eggﬂo guard the
rgterest J

g\

gfcopy of DC Chitral Ietter No.9%4- ISIDM/DC dated

s

el

explain your posmon that wihy; dlsmphnary
I s '\ A\ V¢
st ou Your reply should reach this, ofﬁce V\flthln

...)

NEUR

Section ®fflc (Gengral)
LawﬁDepa‘ﬁtm ent.

ShE

hehPS=to§wgcretaw Law Departme@t :

P

dClVll“tludge/lQ eChltra!
, pommlssrone{‘ﬁghlt




GOVERNMENT OF KHYBER PAKHTUNKHWA
LAW. PARLIAMENTARY AFFAIRS
& HUMAN RIGHTS DEPARTMENT

m%

No. E&A/LD/1-1(P/F)GP/2010 -~ & L a/—
Dated: 5" Dec, 2013 (} lz

To

:Mr;":Noor.Zaman, ¥
Senlor Government Pleader Chitral.

~ Subject: EXPLANATION: & g

| a_rynd:rected to_refer”to the subje ct=nqted abo €5
learfiéd” OIV JE dge/lQ 147as taken senous?no ice that yo

Xy ‘, The P Sute,Secretary Law De
nihe, Iear@gﬁd CivirJudgerQ-
e, pli}‘ Commlssvone

)




——

| %’ & /_E DEPUTY COMMISSIONER |5

e CHITRAL /ﬁ
| b o C;/—_/» ' ) 1
' /%13 j No._ /©/ /R/IDM/DC
ﬁ.)/}/&@lﬁf + Dated Chitral the /2 /.2 /2014
To: : s
The Secretéfj? .Ij'aw;iil)’:;;lvl:amentary Affairs & Human Rights
Department, Khyber Pakhtunkhwa,
Peshawar.
!' -
< sab EXPLANATION.

Pleases refer to this Office memo No.

913/DM/DC dated 26)’1 172013 addressed to Government
Pleader, Chitral with copy to your good Office amon

g others on the subject cited above.

[t is evident from your letter No.E&A/LD/1-1(P/F)/2010 dated 5"

Dec,2013, that the Officer
concerned has been directed to explain his position by

your good self | but, neither he has responded nor
- reported for duty till yet, resultantly,

huge number of cases subjudice in various courts cannot be defended.

Moreover, this act of Government Pleader is against the very spirit of your letter /instruction (lack of interest

in defending the court cases by the Administrative De

partments) vide letter No. SLT/LLD/I-
‘ I(instruction)/2014/96-63 dated 16-1-2014.

The Honorable courts time and a

gain directed this office to
o ensure presence of Government Pleader in the courts in the next hearin
| v

g or personally attend the courts vide

7
010272014

order sheet No.0-7 dated 04/02/2014 and No.0-1§

date

[N

{photo copies enclosed for ready
reference).

Keeping in view of the importance of court matters, it is

requested that Mr. Hazrat Alj Shah
presently posted SGP at Dir Upper being focal Officer

may please be transferred and posted as SGP to Chitral
District or make alternate arrangement as early-as poss

sible so that the Government interest involved in cases

\ 9
;evurygomml‘ssT oner

\y/ Chitral |

could be defended accordingly.

- ommissioner Malakand Division, Saidu Sharif, Swat.
2. The Additional District & Session Judge Chitral.

Deputy Commissioner
' Chitral
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GOVERNMENT OF KHYBER PAKHTUNKHWA .
LAW, PARLIAMENTARY AFFAIRS AND HUMAN /;Z
: RIGHTS DEPARTMENT | —

Dated Peshawar the March 12, 2015,
NOTIFICATION '

NO.SO(G)/LD/1-13/2014/PF:- WHEREAS Mr. Noor Zaman ex-

Chitral, Law, Parliamentary Affairs and Human Rights Department

Senior Govt: Pleader (BS-19)
now Director Human Rights
Khyber Pakhtunkkhwa was proceeded against under the Khyber PékhtunKhWa Govt: Servants
(Efficiency & Discipline) Rules, 2011, | - '

AND WHEREAS; inquiry committee was constituted comprising the following officers
to conduct formal Inquiry agaihst the accused officer. '

i. Mr. Muhammad Fahim Wazir (PAS-BS-20), Commissioner Afghan Refugees,

ii. Mr. Azmat Ullah, Section, Officer (Opinion) Law, Parliamentary Affairs and Human
Rights Department

3 ' AND WHEREAS, the Inquiry committee after having examined the charges, evidence

» record and explanation of the accused officer has submitted the report.

4, AND WHEREAS, the Competent Authority afforded the opportunity of personal
nearing to the accused officer.

~

= NOW, THEREFORE, the Competent Authority, after having considered the charges,
@vidence on record, the explanation of the accused officer and defense offered by the accused officer
during personal hearing and exercising his powers under Rule-14 of-Khyber Pakhtunkhwa Govt:
Servants {Efficiency & Discipline) Rules, 2011 has been pleased to impose penalty of “withholding
of three increments for three years” upon Mr. Noor Zaman ex- Senior Govt: Pleader (BS-19)

R, Chitral, Law, Parliamentary Affairs and Human Rights Department now Director Human Rights
Khyber Pakhtunkkhwa with immediate effect. '

'SECRETARY
To Govt: of Khyber Pakhtunkhwa,
Law, Parliamentary Affairs and Human

. . ~ — Rights Department -
Endst: of Even No. & Date: /66; 66 ~78 .

Copy forwarded to the: - '

1- Accountant General, Khyber Pakhtunkhwa, Peshawar.

2- Principal Secretary to Chief Minister Khyber Pakhtunkhwa Peshawar.
3- Director, Human Rights Khyber Pakhtunkhwa.

4- PSto Chief Secretary Khyber Pakhtunkhwa, Peshawar.

5- Senior Government Pleader, Chital.

6- District Accounts Officer, Chitral.

4 7- PS8 to Secretary Establishment Department Khyber Pakhtunkhwa.
- ' 8- PSto Secretary Law Department Khyber Pakhtunkhwa.
: 9- Officer concerned. - ’

10- The Manager, Govt Printing Press, Peshawar.

TR

% 2t

: & ZC (AKBAR KHAN)
’ “Section Officer (General)

Di\Wasir folders mixed works\1-12 Noor Zamian $G0.docx




-GOVERNMENT OF KHYBER PAKHTUNKHWA
LAW, PARLIAMENTARY AFFAIRS AND HUMAN

Nl 125 RIGHTS DEPARTMENT
Dated Peshawar the October 23th, 2017.

NOTIFICATION

-25 L |
NO.SO(G)/LD/1 -13/2014IPFI/ 2377 2 WHEREAS Mr. Noor Zaman Khattak District Attorney
(BS-19) Ex Director Human Rights, Presently working as District Attorney Labour Court Peshawar

was proceeded against under the Knyber Pakhtunkhwa Govt: Servants (Efficiency & Discipline)

" Rules, 2011.
2. AND WHEREAS, Mr. Adil Saddique, (PCS EG BS-20), Director General, Prosecution,
. 7y Govt: of Khyber Pakhtunkhwa was appointed enquiry officer to conduct inquiry against. the accused
. RO e .
%«ﬁ%ﬁﬁ%&”% officer.

3. AND WHEREAS, the Inquiry officer after having examined the charges, evidence on

record and éxplanation of the accused officer has submitted the report.

4, AND WHEREAS, the competent authority afforded the opportunity of personal hearing
to the accused officer on 26-09-2017 at 02:00 PM.

5. NOW, THEREFORE, the Competent Authority, after having considered the charges,
evidence on record, the explanation of the accused officer and defense offered by the accuséd officer
during personal hearing and éxercising_ his powers under Rule-14 of Khyber Pakhtunkhwa Govt:
Servants (Efficiency & Discipline) Rules, 2011 has been pleased to impose minor penalty of
withholding three increments for three years upon Mr. Noor Zaman Ex Director Human Rights,
Presently working as District Attorney Labour Court Peshawar with immediate effect.

SECRETARY
Govt: of Khyber Pakhtunkhwa,
Law, Parliamentary Affairs and Human
Rights Department

Az

Endst: of Even No. & Date:

Copy forwarded to the: -

1- Accountant General, Khyber Pakhtunkhwa, Peshawar.

2- Principal Secretary to Chief Minister- Khyber Pakhtunkhwa Peshawar.
3- PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar.

4- PS to Secretary Establishment Department Khyber Pakhtunkhwa.

5- PS to Secretary Law Department Khyber Pakhtunkhwa.

6- Officer concerned.

7- The Manager, Govt Printing Press, Peshawar.

8- Personal file.

Vasraidin—

Section Officer (General)

AARAnanciParcanal Hle af SGP R others Staifil-13 N oor Za ma n SG P do CcX




GOVERNMENT OF KHYBER PAKHTUNKHWA
LAW. PARLIAMENTARY AFFAIRS
& HUMAN RIGHTS DEPARTMENT

: ) ce,9- /L
| | No. SO (G)(LD)/1-13/2014/PF ) /5 J/3 /%
( o Dated: Peshawar the, June 10, 2015 |

Mr. Noor Zaman,
Ex-Senior Govt. Pleader, Chitral
Now Director, Human Rights Khyber Pakhtunkhwa

Subject: © REVIEW PEITION AGAINST ORDER NO. SO (G)LDI162014IPF
) DATED TED 12/03/2015 WHEREIN PETITIONER HAS BEEN AWARDED
PENALTY OF STOPPAGE OF THREE ANNUAL INCREMENTS FOR A
PERIOD OF THREE YEARS
/ 2z3

~I'am directed to refer to your review petition dated 24-03-2015 on the

- e

subject noted above and to |nform that the Competent Authority (Chief Minister, Khyber

Pakhtunkhwa) has perused your review petition and rejected the same for having no

|
substance. ' . ' : : |
: '- |

(Ak%aé%a/m

¢7CSectlon Officer (General)
Endst: of even No. & Date:

Copy is forwarded for information to:-

1. The PS to Secretary Law Department.

?{// C}ectlon Officer (General)

T =

D:\Yasir folders mixed works\1-13 Noor Zaman SGP.docx
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GOVERNMENT OF KHYBER PAKHTUNKHWA
AW, PARLIAMENTARY AFFAIRS AND
HUMAN RIGHTS DEPARTMENT

No: E&A/LD/2- 58/20160101622 /3

Dated: Peshawar, the 21/07/2016

To

Mr. Noor Zaman Khattak,
Director, Human Rights,
Khyber Pakhtunkhwa

Subject: EXPLANATION TRAINING _CALENDAR FOR 157 QUARTER (JULY TO
SEPTEMBER, 2016.

| am directed to refer to your letter No. Nil dated Nil on the subject noted above
and to state that the competent authority has taken a serious notice of your letter under

reference wherein you have made nominations for the subject training directly to the Ministry

of Planning & Development, Govt. of Pakistan without the approval of ‘the Administrative

Department. Your this act is violation of Rule 39 of Rules of Business 1985, which

Z  tantamount to misconduct.

| am, therefore to'say that you are required to explain your position with regard

to not taking prior approval of the Administrative .Department before making direct

corfespondence with the Ministry concerned.

Your rep!y' shall reach this Department within 03 days for perusal & further

orders of the complete aﬁthority.

@ \ Ao
barKhan)
i nOff:cer (General)

Se

s Endst. No. & Date Even:

_Copy forwarded to:-

1. PS to Secretary Law Department. -
2. Superintendent (B&A), Law Department for information & record.

/

/ - | Section Officer (General)



GOVERNMENT OF KHYBER PAKHTUNKHWA LAW
PARLIAMENTARY AFF AIRS & HUMAN RIGI-ITS
DEPARTMENT

No. SO(G)LD/l 13/2014/PF '77‘57? -8
Dated Peshawar the 05™ October, 2020

o .

«  Mr. Noor Zaman Khattak
District Attorney (BS-19), Labour Court Peshawar

Subject: ~ WARNING,

I am dlrected to draw your attention to. the visit of Dlstnct Karak' o

conducted by the then Honourable Minister for Law on 02-05 2015 in connectlon
with hrs official engagements. It may be recalled that durmg the aforemennoned

 visit of the Honourable Minister for Law, you had accompamed hrm wrthout

seeking prior permission of the Adm1n1strat1ve Secretary of Law Parhamentary o

Affairs and Human Rrghts Department Wthh was requrrement of norms of

official discipline.
02. The matter was reported to the Competent Authority through official
channels whereupon the Competent Authority has taken serious view of the

aforementioned laps on your part

03. pe have therefore, been directed by the Cornpetent Authorlty to '

convey you “WARNING” to strictly follow the omcral norms and remain

comphant with the ofﬁcral decorum and dlsmphne in future

Addltlonal Secretary (General)

Endst. No. & Date Even:

Copy is forwarded to the:-
1. Principal Secretary to Chief Mrmster Khyber Pakhtunkhwa R
2. Secretary Law, Parliamentary Affairs and Human Rights Department -
3. Director General, Law and Human Rights, Peshawar
4

/ . Personal file of the officer concerned.

Addltlonal Secretary (General)

@ w/mﬁd




/ ‘ BEFORE THE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL L PESHAWAR

SERVICE APPEAL NO 7446/ 2021

Mr.NOOR ZAMAN KH{,\WAK}DISTRICI’Attomey S.T PESHAWAR.

ot J

..... e NpREl ANT

S GRedns

VERSUS.
Thé Hon’ble Chief Minister Through its principal Secretary and others. -

Application for setting aside of Ex-parte Order dated 14-10-2021 against the
. applicant /Respondent No: 05

Respectfully sheweth:-

- That the subject appeal was fixed for submusswn of reply on 14-10-2021 and next
. date is 28-10-2021. 4 :
2. That on the date fixed, the applicant was to present before the comp court
Abbottabad vide Order No_ __dated ‘ .
3. That non-appearance in the subject appeal was not deliberate.

4, That the order dated 14- 10- 2021 is against the prevailing Iaw and rules in
| vogue.’ L : ‘ D
5. That the said order is based on mis- reading and non-reading of material facts
and law.
6. That the application is within time. A

_ It is, therefore, most humbly prayed that the ex-parte order dated 14-10-2021

- may kindly be sit-aside with permission.of submission of reply in the appeal.

IMQ, 661— NO Ogn‘c; »oo\) i‘(\ O?P"”'GAppllcant M/
i R Egtickion foc CeHling o

ol Ex- Patke Ofdon Lk N '3-"\40- Respondent No: 05
' (IN PERSON) '

. - Nowg Mohfmmar,  KHATRK




' .BEFORE THE KHYBER Pl-\ KHTUNKHAWA SERVICE TRIBUNAL PESHAWAR

3
|

| "'- SERVICE APPEAL NO 7446/2021

.....

Mr.NOOR ZAMAN KHATTAK DISTRICT Attorney, Dlrectorate of Law and Human
R:ght PESHAWAR S : : A

................................................. APPELLANT
VERSUS.
The I-!on’ble Chlef Mmlster Through |ts prrncrpal Secretary and others

s RESPONDENTS

WARITTEN STATEMENT /REPLY ON BEHALF OF RESPONDENT NO: 5

PRELIMINARY OBJECTIONS:-

1. That the appellant has got no cause-of action.-

2. That the appellant has concealed material facts in the instant appeal.

3. That the appellant has not come to this Hon’ble Tribunal with clean hands.

4. That the appellant does not come within the deflmtlon of aggrieved person as

A;i.

provided by law. = " G Ty
S. That the appellant is liable to serve anywhere in any post u/s 10, Cival Servant
Act 1973. y e e T

PR I T A T

Respectfully sheweth:-

FACTS: i
1. No comments.’ TSRS U I
2. No comments. " SR et e
3. 'In correct. The post of District Attorney“is' not a tenure protected one .The
competent authority can tranper any officer in exigency of service under
law. Copy of the |mpugned notification dated 03. 06 2021 is attached as

.....

ANNEXUre ..iviicieceiisnssnanieidoorenan eessssnns teeseieesseresestiteeaessssssssntanssnnsesasessnes A.

4. Correct to the extent that the notification dated 03.06.2021 has been
actualized and the appellant reported to Directorate of law and human

. % . rights for further course of necessary actions. Copy of the arrival report of

appellant is attached as anNexXure ........cccccnneeveseecorecnns B.

5. Incorrect. Notifications dated 03.06.2021 and 11.06.2021 are two
different wherein the answering respondent is not vice of appellant.

. Respondent no 5 has rightly been posted by the competent authority in

" exigency of service in public interest under the prevailing rules and law.

T




§ ® Copy of the ribtif'icat-ioﬁs‘dateq‘1_1'.03.2(_)21 is attached as
’ CU LT S—— SISO ol
" 6 to9:Nocomments. |

GROUNDS:- - * "

A. Incorrect. The |mpugned notlflcatlons dated 03-06-2021 and 11-06-
2021 are issued by the competent authorlty accordmg to law and rules
in public interest.

B. Incorrect. No violation of law and rules has been done.

C. Incorrect. Notifications dated 03-06-2021 and 11-06-2021 has been
passed in public interest and exigency of service. The appellant has not
been victimized by any way. - - -

D. Incorrect. The impugned notifications have been passed by the
competent authority.

E. Incorrect. The impugned notifications have been passed by the

! competent aufhority

F. Incorrect. Law does not provide choice posting. The appellant is liable
to serve anywhere in the province. ' ‘

G. Correct. No terms and conditions of service of appellant are violated.

H. The appellant has not been posted as OSD rather he is directed to

" report to directorate general of law and human rights till further order
in public interest. VR

. Incorrect. © ewm i

). That respondents seek permission to contend and advance other
grounds and proofs at the time of hearing.

it is, therefore, most hur*bly prayed that the mstant appeal may graciously be
dismissed with cost. - oD : o

" SRV RESPONDENT NO: 5 '

(IN PERSON)




@ BEFORE THE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR

.. SERVICE APPEAL NO: 7446/2021.

Mr.NOOR ZAMAN KHATTAK; “ VS = "% ' LAW DEPTT.

N ST SIS
R B B e .3

COUNTER _AFFIDAVIT.

Stated on oath that the contents of the accompanying Reply are correct to
best of my knowledge and belief and nothing has been concealed from this

Hon’ble Service Tribunal. &ﬁ%

DEPONENT




A Am/fxwez
Ty GO\/TRNMT'\"I OF KTIYBER PAI\HTUNKHVVA

'LAW, PARLIAMENTARY AFFAIRS & HUMAN' RIGHTS,
- DEPARTMENT .. o

Dated: Peshawar Ihco 3" June, 2021

N()IIFICAIION :

No. SOi(.)/ 1DYI5-11/2019-Vol- 11//. "/
Mr.

Service Tribunal l’uhawm and dncu him 0 report to Dnectomlc (.JCI'!LI'.J] ol Law md Human

R n\ wilh lmmccintt. effect, in the mtum of nubliz service i il leltth' orders. .

Seeretary to Govt: of Khyber PakbtunKhwa
Law, Parlinmentary Affairs & Human
Rights Department

Indst: No. & Date Bven:
Copy lonvarded 10 the:-

Accountant General, Khvber Pakhwnkhwa. - '

Director General, Law and Human Righis }\1])’|.)01 Pdl\humkhwa
/_1. Registrar, Khyber Pakhtunkhwa, Service Tribunal, Peshawar,

[7

/:1._ District Avorney; Khyber Pakhtunkhwa, Service Tnbunal Peshawm
5. PSG e Chiel Minister, Khyber Pakluunkhwa; - ~ '

6. PSO w Chief Secretary, Khyber Pakhtunkhwa, L
7. PS o Minister Tor Parliamentiar v Alfairs aind Human nghts ‘\hvbu Pakhlunkhwa
8. PS 1w Minister for Law, Khybér Pakhtunkhwa, - =
9. -PS 1o Secretary Law, Parliamentary Affairs- .md Human R:nh.b Dcpd: lmcnl
10 PA o Additionial Secretary, ((Jcncu]) Law Dcp’ntment '
1 Officer concerned. ' ,
2. Personal file.

4&/\/ Lc’!fﬂv//”!/

(AL RAN GLFB)
Scetion Officer (Gener dl)

o The Compclent Authomy is pleased to'transfer .

Noor Zaman Khailak, Dlsmct Anonu,y (3S- 19) pn.senliy working as Dlsnlcl Allomcy :

o perenw

P )

R

g



i ARRIVALREPORT P

In compllance with the Secretary to Government of |

-hyber Pakhtunkhwa Law, Parliamentary  Affairs and® Human Rights,

.Department Vrde L)rder No. SO(GILD/15- 11/2019 Vol II/49 60 dated
03-06-2021, I Mr. Noor Zaman Khattak, Dlstrlct ALtorney (BPS -19) do .
hereby report in the Dlrectorate General of Law & Hus

- on08-06-2021. : . :
. . /
{ (NOOR ZAMAN KHATTAK)
District Attorney,

Khyber Pakhturikhwa,
Service Tribunal Peshawar.

man Rights today

No,

‘Dated: __/_./2021 . -
RO COpv forwarded to:
1. PS to Minister Law. : : :
S 2. PS'to Secretary Law, Parhamentary Affairs and Human R:ghts Department.
! - 3. Director General, Directorate of Law & Human r.ghts Khyber. Pakhtunkhwa.
e 4. The Registrar Service Tribunal Peshawar _ L .
f 5. Office copy. - ‘ ' f
Pl
f . District Attorney,
X " Khyber Pakhtunkhwa,
; ) Service Tribunal Peshawar.
[3

— e " R T T
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o DEFARIMENT _
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sl 5 ed Peshawar the
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june. 202/

NOTIFICATION f
SOLGILDAE-112019-\'s) 11L.g2§3/,§%gtxc Col
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Authority 13 pleased
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Peshawar t
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Peshatar in addibon s s e n dutiv . Lus fari et arders.

Seeretary to Govt of Khyber Pakhtunkhwa
Lo, Purlizmentary Affairs & Human
Rights Deparunent

Fadst: No. & Dage Favea:
” : v
Copy forvarded o lac - :

Advocate Gureral, Ri o ORI
Accountant Gieneran, Wh ser Pukntananya,
Registrar, Sein ice Tiltiana, Peshawear,
I)frccmr General, Low ard Hunun Rigits Kryher Pakhtunl.hwa.

District Attorney of foe Service Trbuwaal Peshuwar’ Labour Court Peshawa

d 1S —
- -

Officer Conueritu,

PS to Minister for an, Kayber Polibtant lie o

PS to Seercteny by, Ul tlamentass A5 0 d Humen Rights Depanment
’ 9. PA 10 Depaty Secretar, cAdmn), T e Lloparunent ) ”

‘ 10, Persomal tile.
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o BEFORE THE KHYBER PAKHTUNKHAWA SERVICE TRIBUNAL PESHAWAR

14

~ SERVICE APPEAL NO: 7446/2021.

Mr.NOOR ZAMAN KHATTAK, =~~~ VS . **. : . LAW DEPTT.

'REPLY ON BEHALF OF'RESPONDENT NO: 5 AGAINST APPLICATION FOR -
SUSPENSION OF THE OPERATION OF THE IMPUGNED NOTIFICATIONS DATED
03.06.2021 & 11.06.2021 TILL THE DISPOSAL OF APPEAL.

R/SHEWETH:-

1. No comments.

2. Incorrect. Notifications dated 03.06.2021 and 11.06.2021 are two different
wherein the answering respondent is not vice of appellant. Respondent no 5
has rightly been posted by the competent authority in exigency of service in
public interest under the prevailing rules and law.

3. Incorrect. No final order has yet been passed by the competent authority.

4. Incorrect. The impugned notifications dated 03.06.2021 & 11.06.2021.had been
issued by the competent authority within ambit of law and rules.

It is, therefore, requested that the instant application for suspension of
impugned notifications may kindly be dismissed with cost.

Y vt Y :.s .. - . RESPONDENT NO:5

oo U (IN PERSON)




-
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
" In respect of Service Appeal No.7446/2021

Mr. Noor Zaman Khattak, District Attorney (BPS-19),! Service Tribunal Peshawar under transfer
to Director General of Law & Human Rights Peshawar.

............... Appellant
VERSUS '

Government of Khyber Pakhtunkhwa through the Chief Secretary, Govt. of Khyber
Pakhtunkhwa, Peshawar & others.

......... Respondents

REPLY ON BEHALF OF RESPONDENT NO.03

Respectfully Sheweth.
On facts

.-

1. That the instant Service Appeal is pending ad_]udlcatlon in this Hon’ble Tribunal whrch is
fixed for 04.01.2022 before DB.

2. That the Hon’ble Tribunal has directed to produce the copy of proposal worked out for

transfer of the appellant for consideration of the Competent Authority vide order dated
09.12.2021.

3. That the Summary for Chief Minister on the subject posting transfer of District Attorneys

of Law Department-confirmation which contain the. proposal submitted for approval of -

the Competent Authority (Annex-A) is submitted for perusal.
Praver: :
It is therefore, most humbly prayed that on acceptance of this reply, the instant

appeal being devoid of legal footings and merits may graciously be dismissed.

Secretary to Govt. of Kihyber Pakhtunkhwa,
Law Department.
Respondent No.03

Rk
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- " RIGHTS DEPARTMENT

SUMMARY FOR CHIEF MINISTER

Subjéct: " POSTING _TRANSFER ' OF DISTRICT ATTORNEY OF LA\V
g DEPARTMENT CONFIRMATION '

On the verbal directions of the Competent Authority, Law, Parliamentary
Affairs and Human Rights Department has transferred Mr, Noor Zaman Khattak,
District Attorney (BPS-19), Khyber Pakhtunkhwa Service Tribunal, Peshawar and

directed him to report to Directorate General of Law and Human Rights, Peshawar on
103-06-2021 (Annex-I).

02. v‘ In terms of Rule 5 (8) read with Rule-17 (1) read with Serlal No. 03 of

Scl 1cdule I of the Govcrnmcm of Kh)ber Pakhtunkhwa Rules of Busmess 1985'
(Annex—ll), Notlﬁcatlon placed at (Annex-I ibid) is submitted to the Hon’ble Chief

Minister, Khyber Pakhtunkhwa for confirmation/approval &f posting/ transfer of the

above mentioned officer, please.

: !
MINISTE;R FOR LAW

}

‘CHIEF SAE(‘}I‘l{ETARY

.\

AN

AN

CHIEF MINISTER

. GOVERNMENT OF KHYBER PAKHTUNKHWA ¢
©© LAW, PARLIAMENTARY AFFAIRS & HUMAN




Mmoo

e s S T i

3 - The Summary for Chief Minister

. Khyber Pakhtunkhwa submitted by
Department regarding cgﬁﬁ

Law’

,
rmation/approval of the pqsling;’transfér of Mr. Noor Zaman.
" Khattak District Altorney (BS-1 9, Khyber Pakhtunkhwa Service Tribunal, Peshawar to
Directorate General of Law and Hufliafq :,Rights‘, Peshawzir’has been examined.
4, The Chief Minister, Khyber Pakhtunkhwa béing competent aﬁthé)rity may,
accord a'pproval/conﬁmlation to the proposal contained in Para 2 of the summaiy. . - -
- ) f
[
b e i
yed
(MYTAHER ZEB) _
Secretary Establishment
_ S : . June /0 ,2021°
Chief Sccretary, Khyber Pakhtunkhwa. -
/’/ |
l’ A -
: N ./ . > .
o . // /Qly'
' - 2 B
LA ‘ ) ,?y% h v i ‘_/_//
Llpred P tonas | = Tu /g
T _ ~ _ ' :
| a I A vy (. CHIEF SECRETARY
< iy -ty 24 /,17 © Gout. of Whyber Fakhtunkhw
/ / ‘1
| 206~ |
L& Chief Minister
T Khyber Pakbtunkhwa -
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IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Service Appeal No.7446/2021

Il

Mr. Noor Zaman Khattak, District Attorney (BPS-19), Service Tribunal Peshawar under transfer
to Director General of Law & Human Rights Peshawar.

............... » Appellant
VERSUS

Government of Khyber Pakhtunkhwa through the Chief Secretary, Govt. of Khyber
Pakhtunkhwa, Peshawar & others.

......... Respondents.

AFFIDAVIT

I, Naid Wali, Assistant Law Officer, Govt. of Khyber Pakhtunkhwa, Law
Department, do hereby solemnly affirm and declare on oath that the Parawise comments
on behalf of respondent No.03 is true and correct to the best of my knowledge and belief
that nothing has been concealed from thv/l—fonfle Court.

9.
/ﬁ\ .ﬂxcf““ o -
A\ Aﬂgs‘ﬁ ‘9') \/:)
Tenf co g ‘“! /\}
y =0 1y 0

-----------------------------

Identified By;

!

Additional Advocate General
Service Tribunal Khyber Pakhtunkhwa, Peshawar




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
& L PESHAWAR -

Appeal No. 74462021

NOOR ZAMAN KHA'ITAK V/S GOVT. OF KP & -
‘ OTHERS
INDEX »_

S.NO. - DOCUMENTS ANNEXURE | PAGE
- 1. [Memo of Rejoinder | e ISR

2. | Attendance Register R1 | 3
3. - | Judgment dated 25-01-2018 . R2 4-6

APPELLANT
THROUGH:

NOOR MOHAMMAD KHATTAK,

ADVOLATES, ’ - ’
HIGH COURT PESHAWAR '
0345-9383141




BEFORE THE KHYBER PAKHTl_.INKHWA SERVICE TRIBUNAL
' PESHAWAR

Appeal No. 7446/2021

- NOOR ZAMAN KHATTAK V/S GOVT. OF KP &
' OTHERS

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO. THE REPLY SUBMITTED BY THE OFFICIAL
RESPONDENTS , ’

R/SHEWETH:
(Lto 7):
All the objections raised by the respondents are incorrect,
baseless and not in accordance with law and rules, rather the

respondents are estopped due to their own conduct to raise

any objection at this stage of the appeal.

ON FACTS:

1-  Para-1 of the comments is not replied accordingly as the
pz;ra is misleading, contains allegation of the past & close
transaction in which the appellant' has properly been
exonerated from the charges leveled: and mentioned in the
para vide notification dated 17-08-2020. Moreover, _
regarding the penalty of withholding of 03 increments for
three years dated 12.03.2015 this Honourable Tribunal has
very graciously accepted the appeal No. 707/2015 of the
appellant vide judgment dated 25.01.2018. Copy of
Notification dated 17.08.2020 & judgment dated 25.01.2018
is attached as anNEXUre «.oveeeserseeses e R1 & R2.

2- Admitted correct hence needs no comments.

3- Para-03 of the comments is- not replied accordingly and
contains only allegation nothing has neither been' annexed
nor been méntioned in the para that when the appellarit
didn't appeared in the cases,




4-  Admitted correct hence need no reply;
5-  Incorrect, and not replied accordingly the para i_s' misleading
and misconceiving one:

6 Incorrect, and not replied accordingly.

7-  Incorrect, and misinterpreted as it is the consistence view of
the apex Supreme Court of Pakistan that could not be
stopped in any way as it is not the bounty of the state.

8-  Admitted correct hence need no comments. -

9-  Incorrect, and not replied accordingly. Moreover, section-10
cannot be imposed as a penalty.

GROUNDS:

All the grounds of main appeal are correct and in accordance
with law and prevailing rules and that of the respondent are
incorrect, concocted and baseless hence denied. That the impugned
notifications dated 03-06-2021 & 11-06-2021 is against the Law &
Rules. available on the subject matter. That, the impugned
notifications are passed in utter violation of posting transfer policy
and needs interference of this Honourable court.

It is therefore, most humbly prayed that on acceptance of this

rejoinder the appeal of the appellant may kindly be accepted in favor
of the appellant.

Dated: 24-11-2021 ‘ \M

APPELLANT

THROUGH:

NOOR MOH| QAD KHATTAK

MUHAMMAD MAAZ MEDWI
ADVOCATES,
HIGH COURT PESHAWAR




4
v i gt § ot e mama s e w o - . .

GOVERNMENT OF KHYBER P. AI\HTUNKH‘WA
LAW PARLIAMENTARY AFFAIR‘ AND HUMAT‘\ :
RIGHTS DEPARTMENT

 NOTIFICATION:
s0 (G)(LD] A32014/PF/

Discipline) Rules, 2011.

02. . AND WHEREAS, Mr. lkramuliah Khan, (PA> BPS-19), Secretary do
Government of Khyber Pakhtunkhwa, Home and Tnbal Affairs Department was appomted
inquiry officer to conduct Denovo Inqun'y against the accused ofﬁ( et. _ __;v;

03. AND WhEREAS the Inquiry officer after havmg examined the charges

evidence on record and explanallon of the accused officer has suhmtlc d the report.

04: AND WHEREAS, the Competant Authorlty, aﬁex havmg considered" the

l(‘

'r‘hargeb evidence on record, the ex planation of the accused offic et alld defense offered by: the

\

accused ofﬁcer during personal hearing before i inquiry ‘officer and ,>< ercising lus power under

Rule-14 of Khyber Pakhtunkhwa Govt: Servants (Efficier cy & Exsc ipline) Rules, 2011 has

- imposed mmor penalty of “Censure” upon Mr. Noor Zaman Khagdk Ex-Director Human
Rights. ' '

05. . AND WHEREAS, the accused officer has submittefd% a réview petition agaﬁ_fst
the orders of Chief Minister Khyber Pakhtunkhwa being Competent Aughority for exoneration

from the minor penalty of “Censure”. e i

i 06. NOW THEREFORE, the Competent Autherity, ?ftEr having considered 'éhe
charges, evidence oa record and the review petition of the accused ofﬁper and exercising his
powers under Rule 17(2)(b) of the Khyber Pakhiunkhwa Governmant Servants (Efﬁmency «& ,
‘Dlsmphne) Rules, 2011 by accepting review applicaticn, has been: pleased to “exonerate”

Mr. Noor Zaman Khattak District Attorney (BS-19), Ex-D1rectox Human nghts, from the'

charges Ieveled agamst him, with 1mmed1ate effect

)d/-
' . Secretary to Govt < of Khyber Pakhtunkhwa
Law, Parliamentary {ffalrs & Human : E

Endst: of Evee No. &Date / %5 nghta]’el'qrtmellt

(‘opy forwarded to the: -
1- Accountant General, Khyber Pakhtunkhwa, Peshawar. ’; ' 5
2- Prmr‘lpal Secretary fo Chief Minister Khyber Pashtunkhwa,; P( shawar b
3- PSO to Chief Secretary Khyber Pakhtunkhwa, Peshgwar. = %
4- PS to Secretary Establishment Department, Khyoer Pakhtunkhira.
5- Director General, Law and Human Rights, Khyber Pakhtunki¥w 2.

\6'/‘128)9 Secretary Law, Parliamentary Affairs and Human nghts Department K.hyber

-.-’ o

_ akhtunkhwa.
~ Officer concerned.

8- The Minager, Govt Printing Press, Peshawar.
9- Personal file.

@WM%

(IJAZ KHAN) .
Secuon Officer {Gener Al)
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Service Appeai No. 707/2015

Date of Institution.!. 24.06.2015 L
Date of decision. .. 125.01.2018 . f

I“nor Zaman }\han Ex-SGP (“hltml Director Human nghts Khyoer Pakhtunkhwa
Pe ‘hawan : e (Appellant)

Versus

I, Chief Secretary Government of Khyber Pckhtunkhwa C1v11 Secretariat,
Peshawar and two others. . '- (Respondenm

M Muhammad Asif Yousalzal, - ' For appellant,
Alvocale.

M. Muhammad Riaz Painda Khel,

A st Advocate General R For 1esponder:ts.
Q] MRUNIAZ M-jUI:—IAMMA.D KHAN, IRTE ’ CHAL MAN
\ MR, GUL ZEB KHAN, - RN PM’. 3ER
- JUDGMENT | |
\  NIAZ MUFAMMAD KHAN, CHAIRMAN: - Arguments of the . I
;J lcarned counsel for the parties héafd and record perused.  ~' o
—-  FACTS
2 The appellant was awarded minor penalty of wiﬂkhOL{ﬁﬂg of three

-

mieremeits for 3 vears on 12.3.2015 against which he filed a review petition on - ©

2132015 which was rejected on 10.06.2015 and thereafter, 'he:ﬁ'!cfd the present

Service appeal on 24.6.2015. BT ‘

ARGUMENTS

2K n NER )
Y .:f:;m“;“"" The learn“d counsei for the appeliant argue 1 that nOne 1 the charge as per

peshawa’

charge sheet was prov»d against the appellant, That me authorl*v ¢ agreed with the

findings of the enquiry officer regarding guantum of punis‘ijnsnent and it was -

[N



y committee .br"'t

l : MR mdatory for him to have referred the maiter to another engui

the ‘same cnqu1ry f‘ommlttee after giving reasons but the sam lcS not been done

lic further arcruf'd that the habitual absenteeisim ofth\ appellant has, 10t been prove d

Pt the appell'mt v/as awarded penalty on the gmund of one dav al,ocncc which was

not the charge. "lhat the appellant was e\onemted by the enqulry committce for all

r
q

¢ ther charge° in the chargc sheet. That no show cause notice wnhm the meaning of

xlnb rule 4 of Rule 14 of the Khyber Pakhtunkhwa Government Servants (E&D)
.\ules was served. That no copy of enquiry xeport was supplled to the appellant
Cthat no right ol cross examination was given to the appellfml That the enqu1ry.h
committee also recommended the action against the other two officials but the-_l

authority did not take action against *hose two.

Jd On the other hand, the learned Assistant Advocate Genéral argued that the
authority could dlsﬁgree with the enquiry cemmittee rv gé‘sr(lil‘.g quantum o'fu'
* punishment ‘as the. recommendations of pl nshme“lt was not lhe domam of the

L nquwy committee. That one day absence v/as proved agamst th( appellant and he

=

wvas rightly 1war(led the penalty. That all the codal formalltxes we e fulfilled. That

FEAN

e appellant was afforded personal hearing. o B

CONCLUSION

Rcvardmg objection of the learned counsel. for the appellant as to the’

_\llsagreemert qua the findings of the enquiry committee thn l."nbunal in not m;;{f

[

agreement with the learned counse! for the appeliant becaus‘e disagr_eement of the
authority w:th the enquiry committee was not on the proof 6f-guilt or otherwise.”

~T'he Authorlty differed with the quantum ol pumsnment lhe enquiry committee 3

AT TESTED . &

INER |
v
ny ln R i nkhtulch\
"~ ser vice r ihunad.

ar . . . . e
l"ebl\aw . } N R e

lncl not authorlt) to rccommend punishment Had the authouw d1s(1greed with the .
,mdmgs ofthe e[»qu ‘ry committee as to the gmlt of the appel an lhen of course, the S

~objection of the learnerl counse! for the appellant wculd het/e been valid. 'll'llS'E;‘;«



Tribunal have g’oﬁe through the charge sheet a'n'xi'ously ar.id;'t!lq findings of the S

S
riz ¢riquiry committee and has come to the conclugion that none of th' charge has been :
" J‘! proved. The only proof against the appellant is one day absence wihich is not part of -
| ,fq ! L . - . ‘. .. ‘ ' ~ : / -
| - the charge sheet. Secondly, the very impugned order <)f_1mposn:n_>'n_gi’ penalty shows

“that no show cause notice was given to the appellant with a cdp){pf enquiry report
. : . P i b =

as referred to. by the learned counsel for the a?pella;nt. Noﬁ-se’tjvi'ce of notice with

" non-supply of copy of enqmry report would, of course, have prejudiced the
appellant in hiis defence. In such situation, the findings of thg; 'competent authority
c.:i’uid not be:used against the appeliant who. was not afford.e',,d .-*.vlglle oppc;rtunity of
replying the s:‘nowf_cause notice after going through th-e enquiry .-r"c;b;;rt.,As such both

these steps xx’fare mandatory to be followed. Fhere is no need ro dlscuss the non- =

‘ N .
adion against q’iher two officials pointed out by the learﬂed gounsel for the
appellant.

6 As a sequel to the above discussion, the present appeal i's. iia(fc‘”ep_g.ted as prayed
for. Parties are left to bear their own costs. File be consigned to th%’r%qprd room.
. ' ‘ Qm nerd‘K!]an)
R ' , Chanm o
(Gui“zé{s{@/%} o i
, Member- o K
ANNOUNCED

25.1.2018

Qateof"rnsnntatmn oprphutiov; /7///2672/
o /6
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KHYBER PAKHTUNKWA - - [A0 communications _should  be
s addressed to the Registrar KPK Service
SERVICE TRIBUNAL, PESHAWAR -

Tribunal and not any official by name.
No. 3&9 [ST

‘ . o | Phe- 0919212281
. - Fax:- 091-9213262
Daed:_{© 09~ 12022 :

The Secretary Law Parliamentary Afairs & Human Rights
" Department,
Government of Khyber Pakhtunkhwa
‘Peshawar. '

" Subject: JUDGMENT IN APPEAL NO. 7446/2021 MR. NOOR ZAMAN KHATTAK.

I am directed to forward herewith a certified copy of Judgement

dated 05.01.2022 passed by this Tribunal on the above subject for strict
comp,ilance

Encl: As above
REGISTRAR VY
KHYBER PAKHTUNKHWA -
SERVICE TRIBUNAL
PESHAWAR




