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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. 22/2014

BEFORE: MR. KALIM ARSHAD KHAN, ... CHAIRMAN 
MR. MIAN MUHAMMAD, . MEMBER(E)

Muhammad Rasheed Khan, Superintendent Sessions Court, Malakand. 
.....................................................................................................  {Appellant)

Versus

The Honourable Chief Justice, Peshawar High Court Peshawar 
through its Registrar.
The Registrar, Peshawar High Court, Peshawar.
Deputy Inspector General of Police, Mardan. (Regional Police 
Officer).
The District & Sessions Judge/Zilla Qazi, Malakand at Batkhela. 
......... ............................................................................. {Respondents)

2.
3.

4.

Mst. Naila Jan, Advocate For appellant

Mr. Muhammad Rasheed, Deputy District Attorney ... For respondents.

Date of Institution...
Date of Hearing.....
Date of Decision...;

06.01.2014
07.04.2022
,07.04.2022

JUDGEMENT

KALIM ARSHAD KHAN CHAIRMAN. Through the instant appeal

the appellant (Muhammad Rasheed Khan) has challenged order dated

20.08.2013 communicated to him on 02.09.2013, vide which, the

representation/review for expunction of the adverse entries, made in the

service record of the appellant, vide Memo No. 90/Confdl, dated
;

10.04.2013, issued by respondent No. 2, was rejected against the law, rules

and facts. It has been prayed that on acceptance of this appeal, the adverse

entries, made in the service record/ACRs, might be expunged.
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The facts surrounding the appeal are that the appellant was2.

appointed as Superintendent BS-16 in the year 1996 and was performing

his duties till dale efficiently, punctually and honestly to the satisfaction of

the authorities without any complaint against him. That vide order dated

06.12.2012 by respondent No. 1, the posts of Superintendents to the court

of Sessions and District Judges were upgraded from BS-16 to BS-17 with

the condition of five years satisfactory service. That the appellant was left

over in the seniority list of the newly upgraded Superintendents without ^

any reason whatsoever, against the law and rules. That the appellant was

verbally informed that some adverse entries had..been made in his ACRs, ■
\,

which were never communicated to the appellant. That on the written
X.

application of the appellant the adverse remarks were communicated to him

by respondent No. 2 vide Memo. No. 90/Confdl dated 10.04.2013. Feeling

aggrieved of the remarks and their non-communication filed a

representation/review for expunction of the same which was rejected on

20.08.2013, hence, the present appeal.

On receipt of appeal and its admission, notices were given to the3.

respondents. They submitted joint, written reply ,and contested the appeal

vehemently. It was mentioned that the Tribunal lacked the jurisdiction to

enter the issue of fitness for promotion, as the administrative order of the

Peshawar High Court could not be challenged keeping in view the dictum

reported as 2010-SCMR-632 and that the Tribunal or any other court could

not substitute the views recorded by the competent authority.
h
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The learned counsel for the appellant submitted that the appellant4.

had-been discriminated and his valuable rights had been infringed. That no 

counseling, warning and advice was given to the appellant before recording

adverse remarks. That the adverse remarks were never communicated

within time. Learned counsel for the appellant requested that the appeal

may be accepted as prayed for.

The learned Additional Advocate General refuted the arguments5.

and prayed for dismissal of the appeal.

The appellant is aggrieved of letter No. 90/Confdl dated6.

10.04.2013, which was received by him on 15.04.2013, whereby following

adverse remarks recorded by the Hon’ble countersigning authority, were

communicated.

“/ do not agree with the Reporting Officer. There were many

complaints against him during the period under report. He is living beyond

his means ”

On receipt of the communication letter on 15.04.2013, he prefen-ed7.

departmental representation on 25.05.2013 i.e. beyond a period of 30 days 

as provided under the Appeal Rules and without any explanation or

application for condonation of delay. However, vide letter No. 106/Confdl 

the Hon’ble Chief Justice was pleased to dismiss the representation of the

appellant in the following manner;

d7l<il
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‘As the official has earned two adverse ACRs, hence, his

representation in view of clear Law on the subject cannot be allowed, the

same is thus dismissed”.

The letter was communicated to the appellant on 02.09.2013. The8.

appellant filed this appeal on 06.01.2014, where-as under the law it was

incumbent upon him to have filed the appeal within 30 days of dismissal of

his representation. The appellant has not filed any application for

condonation of delay nor has explained in the memorandum of grounds of

appeal, the delay in filing of the appeal, when confronted with the situation.

learned counsel appearing on behalf of the appellant could not controvert

this situation. This being so the appeal is badly barred by time and is

accordingly dismissed. Cosign.

Pronounced in open court at Peshawar and given under our hands9.

and. seal of the Tribunal this 07th day of April, 2022.

(KALIM ARSHAD KHAN) 
Chairman

(MIAN MUHAMMAD) 
Member (E)



07"’April, 2022 Learned counsel for the appellant present. Mr. Muhammad 

Rasheed Deputy District Attorney for the respondents present. 

Arguments heard and record perused.

Vide our detailed judgment of today, containing 04 pages, 

the appeal is badly barred by time and is accordingly dismissed. 

Consign.

2.

Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal this 07-‘^ day of April, 2022.

3.

(KALIM ARSHAD KHAN) 

Chairman

(MIAN MUHAMMAD) 

Member (E) i' .

? .
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2]^11.2021 Proper D.B is not available, therefore, case is adjourned 

to ^ / .9^^a for the same as before.
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>104.08.2021 Appellant present through counsel.

A'.

Mr. Riaz Khan Paindakheil learned Assistant Advocate General
;

present.

Learned A.A.G stated that this case was entrusted to 

Muhammad Rasheed learned D.D.A but he is not available due to 

summer vacation. Case is adjourned to 24.11.2021 with direction to 

both the parties to argue the case in the light of 2016 SCMR 1206, 

before D.B.

(Rozirla Rehman) 

Member (J)
(Atiq-Ur-Rehman Wazir) 

Member (E)

*
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Due to summer vacation, case is adjourned to 

.2021 for the same as before.
3^-1^ - .2020 .

/7" 3'

Counsel for the appellant and Mr. Muhammad Rashid, 

DDA for the respondents present.
Learned DDA referred to 2016 SCMR 1206 has stated that 

in view thereof this Tribunal did not have jurisdiction to 

entertain and decide the appeal in hand.

Learned counsel for the appellant, in order to meet the 

objection, requests for time.
Adjourned to 30.04.2021 for hearing before the D.B.

17.03.2021

y
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Chairman(Mian Muhammad 

Member (E)
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' .12.06.2020 None present on behalf of appellant. Mr. Kabir Ullah 

Khattak learned Additional Advocate General for the 

respondents present. Adjourned. To come up for arguments 

on 03.07.2020 before D.B. Appellant and his counsel be put 
to notice for the date fixed.

i.
. (Rozina Rehman) 

Member
(M.Amin Khan Kundi) 

Member

Due to COVID-IO, the case is adjourned to 19.08.2020 

for the same.
03.07.2020

19.08.2020 ■ Due to summer vacations, the case is adjourned to 

29.10.2020 for the same.

eader

<
29.10.2020 Proper D.B is on Tour, therefore, the 

adjourned for the same on 30.12.2020 before D.B.
case IS

db
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Learned counsel for the appellant present. Mr. Kabii^illah 

Khattak learned Additional AG alongwith Mr. Iftikhar Junior 

Clerk for the respondents present. Representative of the 

respondent No. 1 & 2 seeks adjournment on the ground that 

counsel for the respondent No. 1 & 2 not available today. 

Adjourned. To come up for arguments on 05.03.2020 before D.B.,

12.02.2020

:n Kundi)(M. AnTinn Shah)(Hu;
MemberMember

Appeilant in person and Mr. Iftikhar, Junior Clerk on 

behalf of respondents No. 1 & 2 and Mr. Ziaullah,, Deputy 

District Attorney for the respondent No. 

Adjourned/5^1.04.2020 for arguments before D.B.

05.03.2020

3 present.

l
(M. Amin Khan Kundi) 

Member
(Mian Mohammad) 

Member

Due to public holiday on account of COVID19, the case is 

adjourned to 12.06.2020 for the same as before.
01.04.2020

i
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Appellant in person present. Mr. Usman Ghani, 
District Attorney present. Junior to counsel for 

respondents no. 1 and 2 present and seeks adjournment 
on the ground that learned counsel for respondents no. 1 

and 2 was busy before the Peshawar High Court, 
Peshawar. Adjourn. To come up for arguments on 

15.11.2019 before D.B.

07.11.2019

Member
Member

Mr. Khalid15.11.2019 Appellant alongwith his counsel present.

Rehman, learned counsel for respondents No. 1 & 2 and Mr. Riaz

Ahmad Paindakheil, Assistant AG for respondent No. 3 present. 

Learned counsel for respondents No. 1 & 2 requested for 

adjournment. Adjourned to 10.01.2020 for arguments before D.B.

(M. Amin Khan Kundi) 
Member

(A'h^^d^assan)

Member

. 10.01.2020 Due to general strike of the bar on the call of 
Khyber Pakhtunkhwa Bar Council, the case is 

adjourned. To come up for further 

proceedings/arguments on lS^.02.2020 before D.B.

a-r"
Member Member
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Counsel for the appellant present. Asst: AG for ■ 

respondents present. Learned counsel for respondent no. 1 seeks ■ 

adjournment. Adjourn. Case to come up for arguments on ' 

1-'L09.2019 before D.B.
I

MemberMember

• ^None for the appellant present. Asst: AG alongwith 

learned counsel tor respondents no. I and 2 present. Learned 

counsel for respondents no. 1 and 2 seeks adjournment. 
Adjourned. To come up for arguments on 07.10.2019 before

<

i

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

7

i
Learned counsel for the appellant present. Mr. Usman Ghani 

learned District Attorney present. Junior to counsel for respondents 

No.l & 2 present and seeks adjournment on the ground that learned 

counsel for respondents No.l & 2 is not available. Adjourned by 

way of last chance. To come up for arguments on 07.11.2019 before
i.’-

D.B.

tf*

iMember
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0,4.04.2019 Nemo for the appellant. Mr. Muhammad Jan learned 

Deputy District Attorney for the respondents present.

. Due to general strike on the call of Bar Council learned 

counsel for the appellant is not in attendance.

Adjourned to 15.05.2019 before D.B.

Member Chairman

Counsel for the appellant present. Mr. Khalid Rehman, Advocate for 

respondents No. 1 & 2 is not present therefore, notice be issued to him for 

attendance and arguments for 28.06.2019 before D.B.

15.05.2019

(AHMAI^ HASSAN) 
MEMBER

! (M. AMIN KHAN KUNDI) • 
MEMBER

rc;': ■

Counsel for the appellanf and 'KJf. Muhammad Jan, Deputy
, ' ;-v . > ■’ ■

District Attorney for the respondents present. Learned counsel for the 

appellant requested for adjournment. Adjourned to 30.07.2019 for 

arguments before D.B.

s'

28.06.2019

(Hws^in Shah) 
Member

(M. Amin Khan Kundi) 
Member

30.07.2019 Learned counsel for the appellant present. Mr. Riaz Khan 

Paindakheil learned Assistant Advocate General present. 

Khalid Rehman Advocate counsel for respondents No. 1 & 2 is 

not in attendance. Notice be issued to learned counsel for 

respondents No.l & 2. Adjourn. To come up for arguments on 

28.08.2019 before D.B.

-r
Member Member
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Appellant with counsel present. Mr. Muhammad Jan, Deputy 

District Attorney for the respondents present. Counsel for the 

appellant seeks adjournment. Adjourned. To come up for arguments 

on 04.02.2019 before D.B.

16.01.2019

V
(M. Amin Khan Kundi) 

Member .
(Ahmad Hassan) 

Member

Learned counsel for the appellant and Mr. Muhamrnad Jan learned 

Deputy District Attorney present. Learned counsel for the appellant seeks 

adjournment Adjourn. To come up for arguments on $5.03.2019 before 

D.B.

04.02.2019

Member

Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. Khalid 

Rehman Advocate submitted application on behalf of 

respondents for the transfer of the present service appeal from 

Camp Court Swat to Principal Seat Peshawar. Notice be issued 

to Khalid Rehman Advocate for 04.04.2019 before D.B. To 

come up for arguments on the date fixed.

15.03.2019

Member ,M

i'.
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Mr. Asif Sohai nephew of the appellant on behalf appellant and'- 

Mr. Zia Uilah, learned Deputy District Attorney. for the respondents 

present. Nephew of the appellant seeks adjournment on the ground that 

learned counsel for the appellant is not in attendance. Adjourned. To come 

up for arguments on 25.09.2018 before D.B.

06.08.2018

.(Muhammad Hamid Mughal) 
Member

(Muhammad Amin K-undi) 
Member

Appellant alongwith her counsel Miss. Naila Jan, Advocate 

present and submitted fresh Vakalat Nama. Mr. Ziaullah, Deputy 

District Attorney for the respondents also present. Newly engaged 

learned counsel for the appellant requested for adjournment. 

Granted. Case to come up for arguments on 16.10.2018 before D.B.

25.09.2018

(Muhammad Amin Kundi) 
Member

(Ahmad Hassan) 
Member , •

Learned counsel for appellant and Mr. Muhammad Jan 

learned Deputy District Attbrney present. Learned counsel for 

appellant seeks adjournment. Adjourn. To come up for arguments 

on 29.11.2018 before D.B

]S.Tb.2018

/. • I

MemberMember

29.11.2018 Appellant in person, Mr. Muhammad .Ian, DDA forthe 

respondents present.

Appellant requests for adjournment on account of 

indisposition of learned counsel. Adjourned to 16.01.2019 for 

arguments before the D.B.

Member

. ...V.^^5..
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04.07.2018 Appellant Muhammad Rashid in person alongwith his 

counsel Mr. Imdadullah, Advocate present. Mr. Muhanmiad
V

Tasfiq, Junior Clerk on behalf of the respondents alongwith . 

Mr. Usman Ghani. District Attorney present.
\

The above named representative of the respondents 

submitted an application on behalf of learned counsel for the 

respondents for tl^e transfer of the present appeal alongwith 

connected appeal No. 23/2014 from Camp Court, Swat to 

Principal Seat at Peshawar. Copy of application given to the 

learned counsel for the appellant who raised no objection. 

Hence, application is allowed and the case is transferred to 

Principal Seat at Peshawar..

To come up for arguments on 06.08.2018 before the 

D.B at Peshawar. I
t..

'\\

Chairman 
Camp court. Swat

o
ember

T>•t..06.08.2018 ■ •
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04.04.2018 Appellant with counsel and Mr:
District Attorney for the respondents 

arguments this Tribunal felt the need of requisitioning the 

three inquiry reports conducted by the High Court against the 

appellant and the complaints against the appellant. His original 
PER file IS also required for determination of the appeal. The 

departmental representative is to produce the required record 

on the next. date. To come up for record and

Usman Ghani, 

present. During the

arguments on
06.06.2018 before D.B at Camp Court, Swat.

Member

06.06.2018 Appellant Muhammad Rashid Khan 

counsel Mr. Imdadullah, Advocate 

the respondents

in person alongwith his 

present. None on behalf of 

present, however, Mr. Usman Ghani, District 
Attorney put appearance on their behalf in official capacity.

Record of three inquiries and original PERs of the appellant 

not produced. In this regard, the learned 

produced a letter wherein he has 

Hon'ble Peshawar High Court to

District Attorney 

requested the Registrar of 

produce the aforementioned
record before this Tribunal but with 

this letter is placed
no response so far. Copy of 

on file. The above mentioned record be
requisitioned for the coming date. 

Attorney is also asked
In the meanwhile. District 

to take up the matter with the Worthy
Registrar of the Peshawar KIgh Court so that the prog„.t,.„ of

record is made sure. To come.up for record and 

04.07.2018 before the D.B at Camp Court Swat.
arguments on

••V

Copy of this order sheet be 

Peshawar High Court for information.
sent to the Registrar

Member \
Chairman

Camp Court, Swat ‘



Counsel for the appellant arid Addl. AG for the 

respondents present. Learned AAG seeks adjournment. To come 

up for arguments on 01.01.2018 before the D.B at camp court, 

Swat.

05.12.2017

.'.v_

'N

Camp court, Swat

Counsel for the appellant and Addl. AG for the respondents 

present. Counsel for the appellant seeks adjournment. To come up for 

arguments on 29.01.2018 before the D.B at camp court. Swat.

1.1.2018

Member

for the respondents present. Clerk of the counsel for appellant seeks 

adjournment as his senior counsel is not attendance today. Granted.
, V

To come up for arguments on 02.04.2018 before D.B at Camp Coiuf, 
Swat.

02.04.2018 V*Appellant in person and Mr. Usman Ghani, District 
Attorney for respondents present. Due to strike of the bar, 
counsel for the appellant is not in attendance. Appellant 
requested for short adjournment. Granted. To come up for 
arguments cm 04.04.2018 before the D.B 
Swat.

at camp court,

f

Member
Campxourt, Swat

I
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Junior to counsel for the appellant and Mr. Kabeerullah 

Khattak, Asstt. A.G for the respondents present. Arguments 

on the point of jurisdiction heard. To come up for order 

tomorrow on 17.08.2017 before the Larger Bench.

16.08.2017

/

I

(IV ^.Vjamid Mughal) 

Member
(M. Amin Kundi) 

Member .

pnad Hassan) 
Member

I

17.08.2017 Junior to counsel for the appellant and Mr. Kabeerullah 

Khattak, Asstt. A.G for the respondents present. Arguments 

on the point of jurisdiction heard and record perused.

Vide our detailed judgment. of today, in connected 

service appeal No. 41/2016, entitled “Zubair Ahmad Vs. the

Appellate Judge through Registrar, Peshawar High Court,
s.n vt 'v'.

Peshawar etc.” this Tribunal has the jurisdiction to entertain 

the appeal. To come up for argurnents

\

before D.B on

Chairman

(M. Amin Kundi) 
Member , '

(M. Hamid Mughal) 
Member

A
qmad Hassan) 
Member

>•

'
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'22/14 •

Appellant with counsel and Mr. Muhammad Zubair, Sr.GP 

for the respondents present. The appellant in the instant appeal belong 

to establishment of judiciary as such to be heard after decision of 

larger bench of this Tribunal. Adjourned for final hearing before the 

D.B on 04.07.2017 at camp court, Swat.

08.03.2017R

Cl^rman 
Camp court, Swat

18. 04.07.2017 Counsel for the appellant and Mr. Muhammad Zubair, 

District Attorney for the respondents present. The learned counsel for 

the appellant informed the Tribunal that this is the appeal filed against 

the order of the Registrar, Peshawar High Court. That in view of the 

judgment of the august Supreme Court of Pakistan in Khan Toti's case 

the question for determination as to whether this Tribunal has got the 

jurisdiction to entertain the present appeal or otherwise, a Larger 

Bench has been constituted at Principal Seat at Peshawar. The learned 

counsel for the appellant requested for adjournment as the instant case 

cannot be decided before determining the question of jurisdiction of 

this Tribunal. Request is acceded to and this case is clubbed with those 

appeals. To come for arguments before the Larger Bench at Principal 
Seat at Peshawar on lir - ^2^ f7

i

i. ‘

,. .!k IT
C^mp court, SwatMember
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05.04.2016 Couns(il ror the appellant and Mr. Amir (2adir,' QP for 

respondents present. Dug to non-availability' of D.B arguiyients 

could not be heard. To come up for final hearing before P.B on 

06.09.2016 at Camp Court, Swat.

K

1

I

Cli^raaji 
Camp court, Swat. ;

Appellant in person and Mr. . Muhammad Zubair, Sr.GP for 

the respondents present. Appellant seeks adjournment; To come up 

for final hearing before the D.B on 09.11.2016 at camp courf Swat.

:v

1 ■ i I{

06.09.2016

I

■■

'(■

a

I
Member Cha an

Camp Court, Swat,

it
!,
I I.

09.11.2016 Agent to counsel for the. appellant and Mr. 

Muhammad Zubair, Sr.GP for respondents, present. Seeks 

adjournment as counsel for the appellant, is not in 

attendance due to death of his relative. Adjourned for final 

hearing to 08.03.2017 before D.B at Camp Court Swat.

'i

1 !

,s
•H.
I Member Chatffman 

Camp court' Swat

!

T .
I ■
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Appellant with counsel and ivir'.' Muhammad Zubair, Sr.GP for 

respondents present. Requested for adjournment. To come up for 

written reply/comments on 5.10.2015 before S.B at Camp Court Swat.

3.8.2015li

i
Chairman 

Camp Court Swat

Appellant with counsel and Mr. Abdul Ahad, Supdt. alongwith Mr. 

Muhammad Zubair, Sr. GP for respondents present. Written reply on 

behalf of respondents submitted. The appeal is assigned to D.B for 

rejoinder and final hearing for 12.1.2016 that Camp Court Swat.

5.10.2015

i
Chairman 

Camp Court Swat
S.

• •/

12.01.2016 Appellant with counsel and Mr. Muhammad Zubair, 

Sr,GP for respondents present. Rejoinder submitted. During 

the course of hearing the learned Sr. GP requested for 

adjournment as he is to consult certain legal provisions and 

case-law on the subject in respect of his stance and defense 

taken by. the respondents. Adjourned for final hearing,before 

D.B to 05.04.2016 at Camp Court Swat.

I-

i%
X.

!

Ch^man 
Camp Court Swat. «

Member
i-

\V.

__
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temmr^s
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were eever conhuiiicated to the
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appell«mt and were brouij^t to
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the light otthe day after depriving
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the appellant from upgradation.
, r r . 1,.

' ■QrF^'’r- r_-I-
! I

of eeourity and process fee 

reepoadeatB fa- written reply for 1,6.2015 at

r , Admit. Subject to deposit 

wi^hi^a 10-^days, notices be issued

:• V TM ■

= cr
CD 3^ u

to the

camp court Swat.r -r- .i'"I 1

C'
'I -r f r! '1 r-t : r .V

‘^oiaBCha
C«op Court swat

r r
t -■!•9. ''.6:, 2015 wi^ counsel and 

respendante alengwith >!r.Anwar

W.Abdul Ahad, Supdt: far

“Ul-Haq, C.p present. Requested

far adjaurhraent. Ta up far written reply/camments atcam®
I')'} r 1 • TM i'1 / r —^ r ■ -:.-r •

camp court Swat an 3.8.2015.
•■■/ i'Y '.rjr \_("T r. , ■ '<- r i •! ; r r r-'iT »

r
-I- ) ^I I >!• 'AV P. r ■! r v •- "-I ,-f •- \ rf .t

C, -I (.) -!:v
-.Of

i . '1 r '• IP '- f .-^-l camp Court Swat■ 'T' r. ' “''f :'i’I T •' • i 1 - r^ - Ol'.-I' J

r> r ~ : . Iff,
.L

•I .fr r"i h -r , '! : :ip f . r-'j -I ,.•'"I' .'1 r

i•r '• r 1 1 r • 1 ' 'n Jn ••:- r ■< ^ ‘
r> r V

’ 10 • ' "S'.8.20X5' 'M I CTi!' ' Appellant%ith counser artd TOr' Muhammad Zubair, Sr.GP for 

,,respondents present. Requited for .adjournment, 

written reply/comments

*'■ n
To come up for 

5.10.2015 before S.B at Camp Court Swat
' ^ t- ,
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22/2015 #r^yz

tj->•>
'"I - I o r

Ctsunsel the •ppe^.laiit present. Argued that

the appellant has fllei service appeal wherein he had
"• • ^''f'xrr

challenged the adverse entries in his ACR as #etl as
'T' -"ij i'-'ot':

the DPC from BPS-16 to BPS-17 which was

•'■o''r '' JO •' I'l CO‘■rconsidered redundant hy this Trihtmal vide order dated

'/ rf

-1rr"'{1 rvr TT

li 0''. r [ ■"r'001 +r

H'-„ rr ■' r 1^ :fo I, ''-f r, ;o •

' rooD ‘i'•I--r • {' I t r tJ J h-;' 6.1.2014.
.f • 'O r.-to' '.O-'i-jO'-i 1 ;|- h'. ;j - - r ' i%

.-t'taoo r-t -lO I. r 'fo' vl'- ‘'t o >'i .+row ml :?:>
Record of the said appeal is naterial for

preliminary hearing. The same he requisitioned for 6.4.2015

at camp court Swat*
V'r r r 'r,; 

.-t’o; i rifW, r"

^Ghgdrman ^ 
Gamp court ^at• .[ -I'tr O*f f

f

^ r ’--V■_ r-.i'':f ' •

4-•I-
8. 6.4*2015

-•’f • ■’ 0i ‘ ...
*r

Cotusel for the appellant present. Learned counsel far 

the appellant argued that the appellant was serving ss Supdt:

f3P»

4 :r o

When adverse entries in his ACR far the year 2011(AaBexure>D

pnge-10) were recorded hut communicated later vide letter dated
r '

4 ••

10.4.2015. lhat the appellaat preferred representation against

the same which was rejected vide letter dated 20.8.2015

communleated ea 2.5.2015. That the appellant has preferred first

service appeal on 15.8.2013 after l^pse of etatutary period for
i

deciding representation and that during the pendency of the same

the appeal was declared redundant hy this It'ihunal vide order

dated 6.1.2014 and that in view of the observation of the Court
-1'

the instant appeal was filed on the sa,ae date i.e. 6.1.2014 on

which the difeotlonn wore issued.

i
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B- W
. i

A

7,7o2014 ' Appellant with counsel present. Since appeal 

has been lodged on 6«1«2014 against the inpxigned order 

dated 20«8*201^, to come up for preliminary hearing, 

particularly on the oueotion of limitati<w*^at fiamp court 

Swat on 01.5«2014»

y'

V

TJ
Camp Court t

jr- 01,9e20l4 Appellant present in perso!* but preliminary 

arguments oottld not be heard Aue to strike of the Bar« 

f!he appellants however, subletted cp^r of order dated 

6«01e20l4 of the TribunaX la his earlier appeal, «diich Is 

placed on filse To come up for preliminary hearing at ' 

camp coiirt Swat en 6e11«>20l4o

€ >

* "Camp Court Swa^-'"^

6.11*2014 Appellant with counsel (HreImdadullah,Advecate) V'

present. The learned counsel for the appellant requested 

for adjeumtsent in order to file application with regard 

to the question of limitttien. To come up for further 

proceediags/preliminary hearing at camp court Svtat on

5.1.2015.

r- \5 '1 r-

^ o ^\r

Vi_
___ :xmB
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7^ Appellant with counsel (Mrr Imdadullah, Advocate) 

present. Appeal fifed in proper form in the light of order sheet of 

T ■’ ' evencdate ip appeal No. 1215/2013, disposed of today. To come^p

for preliminary h^aring.at Camp Court Swat on 3.3.2014.

06.01.2014^ . ’ ^ ‘ * f

1• •%.f f

r
t

; rj f0

Camp Court Swa
»

3.3.2014 4 Appellant in person present, and requested for adjournment 

due. to non-availability of his counsel (Mr.Aziz-ur-Rehman, 

Advocate) owing to the death of his mother.. To come,-up for
*• ' , . .^r- y

preliminary hearing at camp court Swat on 5.5.2014.
■ X - 't-

• r ’ r rr 1 *

* - f Jit ..r

> .

• f C K '(
A. .

■ f '• 'f.*' Y’ I , '} s'). ■> ■'X

.-t -.
Camp Court S\^

Ap]^ell«nt preaent in person« but reques^it'l 

for adjournaent due to''strike of the Bar* To ooflie up
•?

for preliminary hearing at camp bourt Swat on .7«7«2014»

A- Ift
',. 1 r r .• /

r ‘

Vrrr ■> r 4• ’ • ) . »f 1 J I T”) . ■n <«t
) ;i r U 4 r f CI

• « "T- ^
; r. f .- t I t'T ' il Cha L*:

Camp Court Swat-^
.

• r.-.^ ■ m ~4 ). .1 « ,

> -
.*■

• 4>

r,^" *^■7 r • » . .
■> r 1

1 V.,1 /a t* *»
■ \/ .V«tI

J
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,- ■y

I PESHAWAR

Service Appeal Nq.3L^ oflOljj

Muhammad Rashid Khan, Superintendent Sessions Court Malakand.

.. .Appellant

VERSUS

■ The Honourable Chief Justice Peshawar High Court and Others.

.. .Respondents

INDEX

Memo of Appeal 1-51.
Addresses of the Parties 6:\.2.
Copy of the Order A 73.

Copy of the Order' B 8. 4.
•, Copy of .the letter/representation C 9■••,5.

Copy of the memo No. 90/Confdl dated 10-04-2013 D 10*
6. ■'

., Copy of the representation/review E 11-13■ 7.

Copy of the Order dated 20-08-2013 F 14■: 8.';

: Vakalat Nama 15■ \\

Appellant Through
^^^^''^^iz-ur-Rahman

Advocate Swat

Office: Khan Plaza, Gulshone Chowk, 

Mingora Swat, Cell 0300 907 0671
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of ZOlij

Muhammad Rasheed Khan, Superintendent Sessions 

Court Malakand.

.. .Appellant

VERSUS

1. The Honourable Chief Justice Peshawar High 

Court, Peshawar, through Registrar Peshawar 

High Court, Peshawar.

2. The Registrar Peshawar High Court, Peshawar.

3. The District and Sessions Judge/ Zilla Qazi, 

Malakand at Batkhila.

.. .Respondents

Proper Appeal under section 4 of the 

Khyber Pakhtunkhwa Service Tribunal 

Act, 1974 against the memo No. 106/Confdl 

dated 20-08-2013 communicated on 02-09- 

2013 vide which the representation/review 

for the lexpunction of the adverse entries 

made in the service record of the appellant 

vide memo No. 90/Confdl dated 10-04-2013 

issued by the respondent No. 2 

(communicated for the first time on 15-04- 

2013 on the application of the appellant) 

was rejected against the law, rules and 

facts.

Prayer:

That on acceptance of this appeal the
adverse entries made in the service record/

. ■ . .........................................................• > , ■ 4iarrv:.-'
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ACRs of the appellant against the law and 

rules on me subject and were never 

properly communicated, a provision 

mandatory but not fulfilled, may very 

kindly be expunged being not sustainable.

Respectfully Sheweth:

Facts:

That the appellant was appointed as 

Superintendent BS-16 in the year 1996 and 

performing his duties, till date efficiently,' 

punctually and honestly to the satisfaction of 

the authorities, without any complaints, 

whatsoever, either from the authorities or the 

public. Copy' of the order is enclosed as 

Annexure "A"..

i.

That vide No. 8034-80889/B&A dated 06-12- 

2012 by the respondent No.l the post of the 

Superintendents to the court of Sessions and 

District Judges were upgraded from BS-16 to 

BS-17 with the condition of five years 

satisfactory service. Copy of the order is 

enclosed as. Annexure "B".

ii.

in. That the appellant was left over in the seniority 

list of the newly upgraded Superintendents 

without any reason, ivhatsoever, against the 

law and rules.

iv. That the appellant was verbally informed that 

some adverse entries have been made in his 

ACRs, which were never communicated to the aL



1%
appellant, neither any counseling nor any 

warnings, which are mandatory under the law 

and rules.

That on the written application of the appellant 

the same were communicated vide memo No. 

90/Confdl dated 10-04-2013 issued by the 

respondent No. 2 (communicated for the first 

time on 15-04-2013 on the application of the 

appellant). Copy of the application is enclosed 

as Annexure "C" and that of the memo as 

Annexure "D", respectively.

V.

That the appellant feeling aggrieved of the 

remarks and their non-communication filled a 

representation/review for expunction of the 

same, being vague and evasive and made in a 

manner not sustainable in law. Copy of the 

representation is enclosed as Annexure "E".

VI.

vii. That the representation of the appellant was 

filed in a very cursory and light manner 

ignoring the law and rules mandatory 

regarding the issue. Copy of the order is 

enclosed as Annexure "F".

via. That the appellant feeling aggrieved of the same 

, approached this Honourable Tribunal on the 

following grounds.

Grounds:

a. That the appellant is being discriminated and his 

valuable rights have been infringed.

1



V

h. That mandatory provisions df law and rules 

regarding the subject have been violated in an 

arbitrary and chaotic manner.

c. That the respondents, very respectfully, have 

exercised the official authority vested in them in a 

very colorful and fanciful manner, which the law 

discourages.

d. That there are numerous precedents available 

when adverse entries were either never 

communicated or not communicated in the 

prescribed manner, the same have been expunged 

straight away.

e. That entry made is vague and evasive and no 

regarding the alleged allegations therein 

has been made.

f That till date there has nothing adverse on the 

record of the appellant except this single entry, 

which also is not sustainable in law and is liable to 

be expunged.

g. That the appellant has not committed any act of 

commission or omission which may constitute any 

offence under any law.

It is, therefore, very respectfully prayed that 

on acceptance of this appeal the adverse entry made 

in the ACRs of the appellant is in manner against 

the law and rules and never properly 

communicated be ordered to be expunged.
^ .'4

■ ■i

■£L



m Any other relief deemed appropriate may 

also very kindly be granted. ^

Appellant

Muhammad Rashid Khan

Through Counsels,

' Aziz-ur-Rahman

Imdad Ullah

Advocates Swat

Affidavit:

It is stated on Oath that all the contents of this 

appeal are true and correct to the best of my knowledge 

and belief

Deponent

Muhammad Rashid Khan

s
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of2013

Muhammad Rashid Khan, Superintendent Sessions 

Court Malakand.

.. .Appellant

VERSUS

The Honourable Chief Justice Peshawar High Court and 

Others.

.. .Respondents

ADDRESSES OF THE PARTIES

Appellant:

Muhammad Rashid Khan, Superintendent Sessions 

Court Malakand.

Respondents:

1. The Honourable Chief Justice Peshawar High 

Court, Peshawar, through Registrar Peshawar 

High Court, Peshawar.

2. The Registrar Peshawar High Court, Peshawar.

3. The District and Sessions Judge/ Zilla Qazi, 

Malakand at Batkhila.

Appellant 

Through Counsel,

t' Aziz-ur~Rahman

Advocate Swat
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PEr^HAVAR HIGH. COurH.P.sS/iAV;?.
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Dated Pccliowor the t3t‘^ h'ovoQbor, T99<^.

ilcc'blo the Chief JMoticojTo.rvhftWAr 

High Court Peoh-avAr hivo'bcoQ' ploaond to Ord^r tl;o app®^-^t 

of hr.huha-sL^d Lacuiicl, StoDO tc, AsRict.ir.t Cocr-tifiGiohar, Ai pui'ai . 

ao .Euporiiitoadtnt in 3PG-l6 pluu ucuol allo'yoncoo Vith u^cdiftto
•r s

clf oc t.^Ho • lo pooCed ad Superint nndyn t to the Coui*t oT Diotrict 

ond Secoioaa Judgo-i Alj^ral againct th.o no'.«ly created'poat eh the

i-r
I
i >7

■ y
following tores und ccriditior»a

/
ii * ' ■ -0• . 1)- The oppoLnteont is purely toeporary Vid od

* probation for cii* year. Ko wlll bo eubject 
to auch cancJiticr.B as have been preocribed 
or horoaftar tc b* prescribed by the Con:pctant 
Authority;

A'

t

2)- Hia appoLntncr.t id subject to >icdicai /'itr.cod*

I
-5

ff li'i OKDrJH Cy THE CiilEF 'JuGiIuo 

ADDUL KHa:')
?
I
I
-i lUAilGTKAP.

§

OU O 1
'' /AdED,3rh.D,-itod Pcaiiownr the

1.
S 7-// - /199<S.5 Ecidef.Ko,ia Copy-forwarded to ;-

1. The Diot'rict and Sossiooo Judgc/zlla Ghunglu*

2. The Diotrict Accounto Officor,3hangla.
.The, Euporintcodcr.t(Conf iciontinl), Por.r, Awur Hl.ch Court, P'.*t,huv&r. 

h. Tha Aooii»tuat Cocaioalontf r, Alrural District
5* hr.Kuhfuriiad Kaohid,Ctooo to AaslBtA-'it Coiiiaisfvicr: er, Alp\irni 

District Gh^glo,

A .

I
I
's

I
1 I

1
I
1
i

V

I

( ABiAUrVABDA?: KdiVuN ) 0

■S’

i
L- /I
i I

i

^ Advocate
f
i '

1. I
/^ ■

I
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iORDER ' 9!
•:•■

Ihc Finance Dcparimcm under Nolihcaiion No.

,|-eshawarl ligh Cou,1. I’eahaon.r ,s pleased to

lo ihc court of .District rt Sessions 

completion of OS-years.sattslnciory

In exercise of the. powers conferrea by 

d 7.12.1996, Uk Mon’blc Chid Justice

ihc up-gradalion 

Khybcr Pakhiunkhwa from liPS-

■f'

;
1

|<;,VCs)FD/2-l/96. date i
of the post of Superintendents

16 to lil’S-17. on
ord sanciion lo service

S'udgcs/ZQs, in 

In BPS-16. \v.c.r01/12/20l2.
' IJ LB TI n: C111F. 1; -1 C i'.nv ounLK OF llON

(Subhan Sher) 
Registrar '

tlic 4 . /2012
Dated: Peshawar,

EnUst; No

(iclioii lo:.
lu.. ...... .

„ Th.o„u,a ,The Secretary Govt ■orKhybcrPakhtunkliwa.lunaneeDcpartn ,

The Accountant General; Govt of KhyberPakhtunkhwa

District Accounts Ofr.eers. Khyber Pakhiunkhwa.
Pcshawardligh Court, I’eshawar.,

-- ^

(
; Peshawar

4.
The5.
The MIS Manager,
The Supdl:*Gcncral. Peshawar High Couru Pcsliaw. r 

.Pc.shawar High Couri. Peshawar.

, 6.
7.

The Budgcl OfFiccr
The Supdi: Cudgel. Peshawar High Couri

Conndcnlial, Peshawar Higl^ Couri

•.. 8. . peshavvar.
9. . Peshawar.. ••
lO. The Supdi:

O P, ' £
o /V

■ u
(Subhan Sher) ' 

Registrar/^ : I
'e

\V ft

a
1 X

<f-)i

^ /"/P

~ C e'fV• •v’ . ' r I
F UjW rMCVVHrr 4. >n)C C

- 5'.

Advocst®V ••
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Hon’ble the Registrar, 
Peshowar High Court, 
Peshawar.

REPRESENTATION/REVIEWSubject:

Rcspccted/Sir,

I have the honour to refer Hon'blc the Peshawar High 

Court, Peshawar letter No. 2996/Admn: dated 21/03/2013, issued 

in connection' to my Representation/Review for up-gradation to 

BPS-17, which by .virtue^df said letter got rejected/dismissed. In 

this context 1 may signify that since my posting as Superintendent. 
Sessions Courts, as yet no adverse entry endorsed in my 

record has been communicated to me.

■4 .
• ^ •km-

service•V-*:

11
! c.

n ^ . .In Order to know the background and reason,of my_
, non up-gradation to BPS-17, as awarded to my ojhcr colleagues 

vide Hon'blc the Peshawar High’Court, Peshawar, Order endst. No. 
I3^0-61/B&A dated. 23/02/2013. It is humbly requested that if 
any adverse entry in my service record is available, the same may 

kindly be communicated to me and oblige, please.r

\

13.
{Muhammad Rashid-Khan) 

Superinlendent.
Sessions Court. Malakand at Balkhela

No. 7-9^ /D&SJ (MKDV Dated the . March, 2013.

Forwarded in original to.jhe Registrar, Peshawar high Court. Peshav/ar

(or consideration, please.

I AARMAD) 
s Judge/ Zilla Qazi,District ^Ses

W^kan^itSalkhela

7^
t
I

-h A

U k i
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A.

All coriin'.uiiicaticjiis should he j - 
•addressed to the Rciiistrar Peshawar' 
Hit;h Court, Pcslinwarand not to any 
official by name. . -

The
PESHAWAR HIGH COURT 

Peshawar 9210149-58
9210135
h210170

E^ch:
Off:
Fax:

\vAVv.pesha'.varhighcourt.gov,pk 
info@peshasvartiighcourt.gov. pk

phcpshggmail.corri

1

Confidential
I^hicd lo / o^./201

\0 ,
\

/Confdl

From II B,The Registrar 
Peshawar Fligh Court, 
Peshawar...

i C-.
i.
i .
i
1
i
I
I To,

,1 : Mr. Muhammad Rashid,
■ Superintendent,

Through District &. Sessions Judge. 
Malakand ai Batkhela.

I
■

\

communication of rem.-\rksSubject;

I am directed to inform you that in your Annual Cbnlidcniial 

Report for llie yeur 2011. the following remarks have been rccoided by lIic

Countersigning Authority...

“I do not agree with the Reporting Officer. There 
ina}iy complaints against him during'the period under 
report. He is H\'ing beyond his means”

A spare copyof this communication is cneiosed winch may be 

si.gned in token of having rcceivctl the oi'iginal and be I'clurned io this 

Court at the earliest.

]vere

PUj '
A

' SUIJHAN SUER 
REGIS'I'ICVR

Advocate

Vt

mailto:info@peshasvartiighcourt.gov


'/Hilled lliilkhcla llK '^25/... -VI;'.' -

Toir,.-
|;i Si riel Sessions ■

Malaknm! ai .Salkncla.
J lie;

(p
?

The Regisirar. 
Peshawar \\\g\\ Coarl. 
Peshawar

/

* V

REPRESENrjlT!mL£QR_EXPyNCTIOJiJ^AmP.I^-J^^i^

rfnj_YEAis
Sah ji/ci :

^ RBrmsj^S:ilYEp.rP-EAr,.morilo^^^

.Sir,

RepresentaV1 

Sviperinicnde.nv,. of this

onherc'wi i.h forward a1 liave the liononr lo

Muhammad Rashid Kliaii.subiidMicd by Mr-

for cousidcrai ion, irleasc.Conn.

d^IAMD)
i\; Sc.-isions JiuIl'c/ 
MaUikaiul at HiilKlicn'. •

Attested '

' Advocetffi
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The Hon'ble Registrar; 
■ Peshawar High Court, 

Peshawar

R CHANNn

< •
MUHAivlMAD RASHID KHAil SUPERINTENDENT, 

iviALAKAND...........  ...........................................................3

remarks

ri^F YEAR 201^
promotio^/up-^R-MMI^

pfDPF<;FNTAriON FOR fyPUNCTlON 0£_
RFPORT for

WITHSubject:
CONFIDENT!^ 

pFrRn<:PFCriVE EFFECT,^

Respected Sir,
earlierI'n continuation to ivy

doled 25’", April,

With great respect and honour m 

the subjecX vide No
ll62/0&SJ/ZQ.ihAi<^l

representation on

20l3{Copy onnexure "A''}.
In the native village in District 

2010, in this coniext ,

to submit that'my rivalry m/ have

ir.itiatcd in the year
Shangla, against my paternal cousin,

ownership of immwoble property of

conducted in the year 2010, by the three ^

and my spouse, enquires 

respective judicial Officers, which 

. In such connectivity ' 

March, 2013

me
about the

I.were
my stanceits logical end favouring

,e.«r ».7SVO«VIM.<0,

remarks endorsed by 

AnnuahConfidential Report

probably culminated to
th

; /on my ovjn
Hon'ble the Peshawar^

"B") the adverse(Copy annexure
for the '-year 2011 .were 

April,, 2013 (Copy
High Court, Peshav^ar in my

III
through letter No. 90/Confdl dated 10

communicated .

' ■ nn"1annexure t j,
A

/
t.

Amnuiuentry of my

.I
‘2010 no apvcrsc

Rather for the year,

'jis-a-v:s,nicoted m m('.t Confidential. Report was comnni

Attest^
^ Advbcato

/
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ry may /jcve been recorded in my Annual Confidcndal Report, for the

1
r 2010, if any, then the groOnds given, in my earlier reprctientotion (Annexure

iA") rejerred m para 1'‘ instant may also be sympathetically considered for the

cxpunciion of adverse entries, in the Annual Confidential Report 20l0.

Submitted, please
7^

/
(MUHAMMAD RASHID KHAN) 

SHRERINTENDDN'D 
SESSIONS. ('HURT, MALAKAND ■

■ KlFFIDKIUir

!, Muhammad Rf.isliicl Khan. SupcrinlcnclcnL Sessions

Court Malakand* solemnly affirm and verify that eonients' of
a'

in . the bcsi of myPel il inn / re]'>rf:;-,f;ni.ai inn eorrc:ca.true anaare

l-:no\v'leclL;e and belief and nothing has been concealed from iliis

• i'lon’bic Aulhorily.

.Dated: 25-05-20r.>

(MUHAMMAD RASJ-lID KHAN)
■ SHPERiNTENDENT.

■ SESSIONS COURT. MALAKAND



nr.FORE THE KHYBER PAKHTUNKHWA SERVICE TRim^ I ^
PESHAWAR.

AL

%\T /2013Appeal No.j

Muhammad Rashid Khan, '■ 
Superintendent Sessions Court, Malakand

Versus

Appellant

! lon’ble the Chief Justice Peshawar High Court, Peshawar through 

Registrar, Peshawar High Court, Peshawar
.1)

RespondentsRegistrar, Peshawar High Court, Peshawar2.)
' 7 /L/aIjhJ<J^ •

SERVICE. APPEAL U/S- 4 OF

'I'RIEUNAL ACT, 1974 FOR EXPUNCTION 

OF ADVERSE PvEMARKS FOR THE YEAR

■ 2010 AND 2011 WITH RETROSPECTIVE fv 

EFFECT PROMOTION/UPGRADATION.

'6%
'A ^0

06.0F.20i4 Appellant ‘ with counsel (Mr, Imdaduliah, • Advocate) ' 
present. Since the appellant had combined 'two scparaic and 

distinct issues, one pertaining to expunction of adverse remarks 

and the other for his consideration for promotion/upgradatioi'i from 

BPS-16 to BPS-j7 with-retrospective effect, he was required to 

File separate'appeals foxdhe said two separate issues, which he did 

accordingly today. As theXappeals have now been submitted 

separately in proper form, thisTippcal becom- s redundant and-is 

filed accordingly, wii.h no order as to costs. 1ANNOUNCED
06,01,2014

/
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t/!' THE SERVICE tribunal: khyber^4MKHTUNKHWA. PESHAWAI?

Service Appeal No. 22 of 2014 :
'

Muhammad Rasheed Khan, 

Maiakand (Appellant)

f.

f

Superintendent Sessions Court,r

Vs

The Hon’b’e Chief Justice Peshawar High Court,

Registrar, Peshawar High Court, Peshawar, and two others

COMMENTS ON BEHALF OF RESPONDENTS NO 1 & 2

Peshawar through

Respectfully Sheweth,

PBELtMINARY!bBJECTIOM5^-
1 :ii

i ■A h

The appeal is incompetent in its present forrli.a.

b. The appellant hasn’t come to the Tribunal with clean hands, 

hence his appeal deserves dismissal on this score alone.

The appellant has got no locus standi to file the present 

appeal.

c.

d. The appellant is estopped by his own conduct. 

The Tribunale. or any other court can’t substitute the view 

recorded by the competent authority in service matter of an 

official/officer.
f. The Tribunal lacks the jurisdiction to entertain

fitness for promotion, as the administrative order of the 

Peshawar High Court

the issue, of

1can. not be challenged keeping in 

view the dictum reported as, 2010 SCMR 632 in,case titled,"

Muhammad Iqbal and others Vs Lahore High Court through 

Registrar".

ON FACTS!

The Para under reply to theI.
extent of appellant's

appointment is correct, while the remaining Para is wrong.

’ll M: •i
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Correct, however the order-was issued by respondent :No 2

on the approval of the competent authority.

Correct ; to the extent that, appellant’s name was not

included in the seniority list of the newly; up-grdded

superintendents, but with valid reason(s).
! - ■ 

Denied. ■

..'4
III.

IV.

The Para under reply relates to record, and so needs no 

comments.

The Para under reply relates to record, and so needs no 

comments.

v.

Vi.

4

The Pard''under reply is answered in a- ^mdnner that,Vli,

appellant’s representation was appraised in accordance 

with law leading however to its dismissal.

Needs no comments.Vlli.

GROUNDS:

Incorrect as his case was looked into in accordance witha.

law.

b. Incorrect.

Incorrect.c.

d. Needs no comments.

Incorrect.e.

f. Incorrect.

Needs no comments.g.

It is, therefore, requested that, while accepting the 

reply/comments, the appeal, being devoid of force, may please be 

dismissed with costs.

spondeht/Kb. 1 & 2

•7REGISTRAR,
Peshqwtr High Court, 

Pt^shdwar:: i'h'.)

mmm
iL?-
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.
CAMP COURT, SWAT

Service Appeal No. 22 of 2013

Muhammad Rasheed Khan, Superintendent Sessions Court.
Malakand fAppellant)

Vs

The HonTDle Chief Justice, Peshawar High Court, Peshawar through 
Registrar, Peshawar High Court, Peshawar.

(Written Statement)

Respectfully Sheweth,

The above titled appeal is pending disposal in this 

Honhle tribunal in which the undersigned as respondent No. 3 has been 

impleaded as proforma defendant. Since, in the appeal captioned above 

Hon’ble the Chief Justice & Hon’be the Registrar, Peshawar High Court, 

Peshawar have been made as respondent No. 1 and 2, therefore, the 

undersigned is not responsible to interfere in the matter pending 

adjudication.

In light of above the undersigned has no concern to comment.

Submitted please.

'\~T-
(KHALID

district Sessions Judge/Zi[[a Qazi, 
MaOi^ndat (Bat^eCa.

judge/Oistt: 8. Sessions
2iUa i-

ei Atl^laKan.



The Hon’ble Registrar, 
Peshawar High Court, 
Peshawar.

Muhammad Rashid Khan 
Malakand....................... .......

'Sessions Court,. 
;...... (Petitioner)

Superintendent

fomarks endorsedfor exDunction of adverse
qn/Confdl dated 10/04(2013UIL

9011 with r^ri.:;pective effect

Representation 
vide letter bearing No 
cnnfidpntial Report for the year^

the Annual

promotion/upqradatio n

PRAYERS
On acceptance of this. ^^P^^^TcallTexpu^ng^'^orthe following 
remarks may kindly be .caHy ejunged
•grounds and the Petitioner may please be upgraoe 
to BPS-t? with all back benefits.

1

Respected Sir

...........

; t

1
was

blemished career or stigma.
Order No.-8034-8089/B&A .

, to the Court of 

01 K'ny-ber Pakhlunkhwa, got

. Pes'na'.varThat .vide Hon'ble the'Peshawar High Court
“A") the post of Superintendent

dated 05/t2/20t2. (Copy annexure 

District & Sessions Judges/Zilla Qazis in the'Province

upgraded from BPS-lo to BPS-17.
"B") 15 ,1340-61/B&A dated 23/02/2013, (Copy annexure

is missing in the said list.Whereas vide Order No. 

Superintendents
• 3-

have been upgraded, qua my name

through requesting letter No..bU 

was sought, but 

“D” the said

Consequeni, thereof I fell myself as aggrieved, hence 

D&SJ/ZQ (MKD) dated 27/02/2012, (Copy annexure .

(Copy annexure "E") some 

year 2011. prior to any 

endorsed which subsequent thereto 

794/DaiSJ (MKD) dated 28’^ March 

■1 do not agree
against him during the period under report

4 “C") reconsideration

at confidential report for, the
adverse remarks in the annu

Order were 

the dint of letter 

remarks in is original 

Officer. There were (many 

. He is living beyond his

after issuance of upgradalioncounseling and 

were communicated to. me on

2013. The said adverse 

with the Reporting
No,

words are as 

complaints ;

rabove perspeclrve , whh great respect submit reiatrng to the above obsewat.on 

Para No 4. to the effect that on this score three consecutive inqu.

learned Judicial OKicers against me, pursuant

were •
i given in 

conducted by the respectable
[ ;0 vi i&

' «



I 1
12. W-1m

* of Hon’ble the Peshav/ar High Court, Peshav/ar, v/hich result was
• '

communicatcd' lo me. Indeed myself as well as my spouse, v/ho is SPST 3PS-i4 

belongs to a agricultural family of the rural area of District Shangia and own some 

-immovable property which ^accurate dimension alongwith its income Goshwara was 

obtained by the then inquiry Officers/iearned Judicial Officers. ■

notdirectives [tvfcn
k'

I
mmi

6 ‘ I personally got acknowledged that my paternal cousin on the basis of petty nature 

fivairy sent so.me substanceless and prejudice complaints v/ilh the intention to damage 

which complaints adequately got inquired and probed by the

'i
/ ■

/
my-service career.
Distinct learned Judicial Officers of the province without any further fruitful results

v/ilh great respect, 1 may highlight, that, my Reporting Officers in the course of 

‘' entire service career never in written or oral means expressed any annoyance about 

my efficiency,.honestly and attitude tov/ard official or private affairs concerning to daily-

dealings,- . • • _ ,

Sir7* !

In the above background 1 may signify that the adverse remarks endorsed-m my

■ Annual Confidential Report'for the year‘20-11, given by the Competent Authority after issuance of
are based on'somepromotion/upgradation. Order shown in para'No. 3 of instant representation 

misconception and In such context ! request that, graciously the same -entry may kindly be ^

the conducted inquiries .files against, me (if any) also be

reconsidered tor promotion/upgradation
extenided to my .

'expunged and in this respect 
requisitioned and-■then my case may kindly be ^ 
relrospeclive effect corresponding to the event of such promolicn/upgradation

With

plhar colleagues in the province.

Submitted with regards, please.
•V

Yours obediently

u-'^-

(Muhammad Rashid Khan) -
Superintendent,

Sessions Court Malakand-at Batkhela.

AFFIDAVIT

Rashid- IChan, Superintendent. Sessions Court

are true
,1, Muhammad 

Malakand. solemnly affirm and 

and correct to the best of my knowledge and

verify that contents of Representation
belief and nothing has been

concealed from this Hon'ble Authority. ■
M*

^ (Muhammad Rashid Khan) 
S'Uperinterident,

Sessions Court Malakand at Batkhela..
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

t
;■

No 1199 /ST Dated 11 706/2018

To

The Registrar, 
Peshawar High Court, 
Peshawar.

I
■s

Subject: • ORDER IN APPEAL NO. 22/2014 & 23/2014 MR. MUHAMMAD RASHID
KHAN.

•i
f
.1'

I am directed to forward herewith a certified copy of Order dated 06/06/2018 
passed by this Tribunal on the above subject for strict compliance. • •r

•■i
\

■i
End; As above

REGISTRAR
KHYBER PAKHTIJINKHWA 

SERVICE TRIBUNAL 
PESHAWAR. 3

,_r
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OFFICE OF
T^E DISTRICT ATTORNEY 
KHYBER^^PARHTUNKHWA 
SERVIGETRIBUNAL, PESbU^YAR
NO (D.A)E&AD/l-5/Lit/Appeal/20l3/ 
dated. / /2018.

.To.

The Regi; trap
PeshawarHigh?Coupt;Peshawdir

Subject:<-APPE^ NO,: 22/201^^
A N i V£ JO DICIARV”

^/2014 ■ TXTLEDSMIBtI4 AA mASHm

Respected Sir,
'■i,'

With reference to thersubject-.:notedi.above«and

mentioned«Qppeals«v ere-fixed.^forrarguments- 

Service TribunahCan.p^Court Swat;

provide: complete record in 

(order sheet^Annexed "

You are, therefore 

Hon'ble-Service Tribunal :

to state that'the; above 

on 04/04/2018r before the-’Hon'ble

Thetundepsignedf.wassdirected: by'the: Tribunal to

the-subjecteappealvviderorder'sheet-dated
«04-04-2018

A ). The4appeal{isj!adjourned.'to'06-06-2018 for arg

requestedito. direct

uments.

your-representative to^attendThe

along, with' complete record on the date fixed.
The

hearingfcslongtwith cornplete record.

(USMAN^GHANI^MARWAT)
DISTRICTATTORNEY

KHYBER^PAKHTUNKHWA,^SERVieE5TRIBUNAL
PESHAWAR

NO (D.A)E&AD/l-5/Li £/AppeaV2013/^

Copyto:- Dated: ^/£^/2018

1. The-Registrar, KhyberPakhtunkhwa.ServiceTribunal P«h

_^partnient, Peshawar.
■ Appeal File.

DISTRICTrATTORNEY^
KHYBERsPAKHTUNKHWAJJSERVICESrRIBUNAL

PESHAWAR

.. ri
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BEFORE THE KmBER PAiamiNKHWA 

SER VICE TRIBHNAL^ PESHAWAR
A

■ Semice Appeal No. oflOli^ \

Mohammad Raslwed Khan, Superintendent Sessions., 
Court Malakand. ^ ^

!

■

;
i• \
■

• • ■Appellantr'C"'

VERSUS i i
i

■l\
i:

1. The Honourable Chief Justice Peshawar Higl

Court, Peshawar, through Registrar Peshawar^j^^"' 

High Court, Peshawar.

2. The Registrar Peshawar High Court, Peshawar.

3. The District and Sessions Judge/ Zilla Qazi,

Malakand at Batkhila.

I

xt

•. -Respondents

Proper Appeal under 

Khyber PaJchtunJchida Service
section 4 of the

Tribunal
Act, 1974mgainsNthecmetito.No.lQ6/Confdl 

dated 20-08~2013r communicated on 02-09-
2013 vide which-the. representation/review 

for the expunction of the adverse entries
made in the service record of themppellant 

vide memo No. QO/Confdl. dated 10-04-2013

issued by the respondent No. 2
(communicated for the first time on 15-04-

2013 on the application of the appellant) 

■was rejected against the law, rules arid 

^acts.

' /

. -4
'I

■ ■ K.: •
■<

Praxie,'

That on acceptance of ting appeal the
1 ' •«f !

(k
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04.04.2018 . Appellantwvith counsel and Mr. Usman

District, Attorney. ..for the respondents present. During the 
; ■'. . . •

arguments this; Tribunal felt the .need oT requisitioning the

three inquiryereports conducted by the High Court against the

appellant and the complaints.against the appellant. His original
PER file -is also.required for determination of the>appeal. The

departmental representative is to produce the required, record

on the. neHt date. To come up for'record.,and; arguments

\
\

on

06.06.2018 before D.B at Camp Court, Swat.
r

// f

• ■ /I/I

Oi-.r.-'"-
. .i

V.,

"2^-

!

/•

!

.

V



■

/
■v'

■ ^ ■

k

THE KHYBER PAKHTUNiCHWA SERVICE TRIBUNAL PESHAWARm

Service Appeal No, 22 /2014I'-

/
Muhammad Rasheed. Appellant

Versus

The Registrar PHC and others Respondents

. f
Application on behalf of official Respondents for transfer of the titled Service 
Appeal from the Mingora Camp Court to Peshawar Principal Seat of the 
Service Tribunal.

Respectfully Sheweth,

That the titled Service Appeal is pending before the Hon’ble Tribunal at Mingora 
Camp Court wherein the next date of hearing is 04.07.2018.

That the Respondents in the titled appeal are based at Peshawar, therefore, it 
would be just and proper that the titled case be heard and decided at Principal Seat 
at Peshawar.

1.

2.

3. That the hearing of the instant appeal at Camp Court Mingora will cause the 
applicants as well as other official Respondents hardship as well as loss of time 
and expense, therefore, it would be in the interest of Justice that the appeal in hand 
be heard at the Principal Seat.

It is, therefore, humbly prayed that the titled Service appeal may graciously be 
transferred from Camp Court Mingora to Principal Seat at Peshawar for disposal in the 
interest of justice.

i:'-

..i-Applicants^
Respondents

1

'V
1'

Through >

Advocat^
Suprem^ Court of Pakistan

•i

Dated: /06/2018 .'■•A"'

Verification
Verified that the contents of this application are true and cprrect to the best of my 

knowledge and belief and nothing has been concealed from this Hbn'ble TriburtaT \ i.

DepoKie 
• /1

■■ t"

1-',

/

A:
)l

■)


