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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal .Nol. 22/2014

BEFORE: - MR. KALIM ARSHAD KHAN, ... CHAIRMAN
- MR. MIAN MUHAMMAD, ... MEMBER(E) -

Muhammad Rasheed Khan, Superintendent Sessions Court, Malakand.

............................................................................. (Appellant)
Versus ' o ‘
l. The Hénourable Chief Justice, Peshawar High Court Peshawar
through its Registrar.
2. - The Registrar, Peshawar High Court, Peshawar.
3. - Deputy Inspector General of Police, Mardan. (Reglonal Pohce o
, - Officer).
4, The District & Sessions Judge/Zilla’ Qazi, Malakand at Batkhela
................. e (ReSpondents)
Mst. Naila Jan, Advocate - ... F 6r appellant
Mr. Muhammad Rasheed, Deputy District Attorney ...  For respondents.
Date of Institution....................... 06.01.2014
Date of Hearing......................... 07.04.2022
Date of Dec1510n. e 07.04.2022
JUDGEMENT

KALIM ARSHAD KHAN CHAIRMAN. Through the instant appeal

the appellant (Muhammad Rasheed Khan) has challenged" order dated
20.08.2013 communicated tp him on 02.09.2013, vide Whiéh,‘ the
representation/r&ie_’\w for expunction of the adverse entries, made in’the
éervice ‘fecorc_iA of the éppellant, vide Memo No. 90/Coﬁfdl, dated
10.04.2013, iséuea by res;ondent No. 2, was rejected against the law., rules

and facts. It has been prayed that on acceptance of this appeal, the adverse

entries, made in the sérvice record/ACRs, might be expunged.




2. The fact-s, s_u_rfouﬁding the appéai, are that the appellaﬂt was
appointed as Superlintelndent BS-16 in the year 1996 and was perforﬁing
his du'ti'es till date efficiently, punctually and hbnestly to the satisfaction of
the'authori.ties without any cofnplaint against him. That vide order dated
06,12'.2_012 by respondent No. 1, the posts of Supérintendents to the court
of Seésions and Distri‘ct Jl;dges were upgraded from BS-i6 to BS-17 with i
the cbndition of five yeétfé satigfactory s'érvi.ce. Tha’lt the appellant»:.w./als left
over in the seniority list of the newly upgéaded Superintendents witﬁout :
any reason whatsoever, a‘gainstft‘he law a;d .r_ules. That the éppellaht Was j
verbally informed that some aci;é?sé,entriés ha&‘\@eenlmade in his ACRs, 1
_ . ‘
which were never communicated to the appellan;:” Thet on the written
application of tﬁe appellant the adverse remarkg were communiCati?gl to him
by respondent No. 2 vide Memo. No. 90/Confdl dated 10.021.2013. Feelmg
aggrieved of the rémarks and their non-communication filed a; |

representation/review for expunction of the same which was rejected on

20.08.2013, hence, the present appeal.-

- 3. -On receipt of appeal and its admission, notices were given to the

respondents-. They submitted joint,Wri;[ten reply ‘,“and contested the appeal
veﬁemently. [t was menjcioned thaf the TribunaAl" lacked the jurisdiction to
enter the issue of fitness for pfombtion, as the administrative order of the
Peshawar High Court could not be challenged keeping in view the dictum
reported as 2010-SCMR-632 and thaﬁ the Tribunal or any other court could

not substitute the views recorded by the competent authority.
r
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4. The learned counsel for the appellant submitted that the appellant

_ had been dlscnmmated and his. Vaiuable rlghts had been 1nfr'_1nged That no
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counseling, warning and advice was given to the appellaht before reco‘rding
adverse remarks. That the adverse remarks were never communicated
within time. Learned counsel for the appellant requested that the appeal

may be accepted as prayed for.

raire

5. The learned Additional Advocate General refuted the arguments

and prayed for dismissal of the appeal.

6. The appellant is aggrieved of letter No. 90/Confdl dated
_ )
10.04.2013, which was received by him on 15.04.2013, whereby following

adverse remarks recorded by t'he Hon’ble countersigning authority, were

communicated.

“I do not agree with the Reporting Officer. There were many
complaints against him during the period under report. He is living beyond

b

his means’

7. On receipt of the communication letter on 15.04.2013, he preferred
departmental representation on 25.05.2013 i.e. beyond a period of 30 days
as provided under the Appeal Rules and without any explanat-ion or
application for condonation of delay. However, vide letter No. 106/Confdi
the Hon’ble Chief Justice was pleased %o dismiss the representation of the

appellant in the following manner;

27[4] >




“As the official has earned two adverse ACRs, hence, his

representation in view of clear Law on the subject cannot be allowed, the

‘same is thus dismissed”.

8. The letter was communicated to the appellant on 02.09.2013. The ,

appellant filed this appeal on 06.01.2014, where-as under the law it was

incumbent upon him to have filed the appeal within 30 days of dismissal of

his fepresér.ltat‘ion. The appe-llant has not filed any application for
condonation -of delay nor has explained ig the mefr;oréndum of grounds of
appeal, the delay in filing of the appeal, when confronted with the situation,
learned counsel appearing on behalf of the appellant c_puld not controvert
this situétion. TP-mis being so the appeal is badly barred by time and is

accordingly dismissed. Cosign.

9. Pronounced in open court at Peshawar and given under our hands

and seal of the Tribunal this 07th day of April, 2022.

(KALIM ARSHAD KHAN)
Chairman

(MIAN MUHAMMAD)
Member (E) ‘

id
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07" April, 2022

Learned counsel for the appellant present. Mr. Muhammad

‘Rasheed Deputy District Attorney for the respondents present.

~ Arguments heard and record perused..

2. Vide our detailed ju’dgme'nt of today, containing 04 pages,

the appeal is badly barred by time and is accordingly dismissed.

Consign.

3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal this 07" day of April 2022.

" (KALIM ARSHAD KHAN)

. Chairma - o
.t . : - ¢ ’,

~ (MIAN MUHAMMAD) -
Member-_(E')‘-' .
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2#11.2021 Proper D.B is not available, therefore, case is adjourned

to A8 '/- 2/ Fo Q2 for the same as before.
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©04.08.2021

Appellant present through counsel. ) . o S

Mr. Riaz Khan Paindakheil I(éearnedAssiétant Advocate General

present.

Learned A.A.G stated that this case was entrusted to
Muhammad Rasheed learned D.D.A but he is not available due to
summer vacation. Case is adjourned to 24.11.2021 with direction to
both the parties to argue the case in the‘ light of 2016 SCMR 1206,
before D.B.

(Atig-Ur-Rehman Wazir) 1 ) (Rozirfa Rehman) -
Member (E) e Member (J) ..
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/, 3@ - 19 _ 2020 Due to summer vac_ati_on, case is adijnrned to

(7~ 37

2021 for the same as before.

satler

17.03.2021 Cou-nsel for the abpellént and Mr. Muhammad .Rashid,

DDA for the respondents present. ‘
s"// ‘, Leamed DDA referred to 2016 SCMR 1206 has stated that
} K:‘ . in view thereof this Tribunal d1d not have ]urlsdlctlon to

W
H

ente1 tam and decide the appeal in hand.
- Learned counsel for the appellant, in order to mect the
objectlon requests for time.

Adjounwd 10 30.04.2021 for hearing betore the D. B

»* ‘ ' \ ¥

(Mian Muhammad Chairmah
Member (E)
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- ,12'.06.2(')204 " None present on behalf of appellant. Mr. Kabir Ullah
" Khattak learned Additional Advocate General for the
-reépondents present. Adjourned. To come up for arguments

on 03.0‘7.‘2020 before D.B. Appellant and his counsel be put

to notice for the date fixed.

Y%

.(Rozina Rehman) (M.Amin Khan Kundi)

Member Member
03.07.2020 .+ Due to COVID-19, the case is adjourned to 19.08.2020

for the safne.

19.08.2020 - Due to summer vacations, the case is adjourned to

29.10.2020 for the same. %
eader

.
29.10.2020 Proper ‘D.B is on Tour, therefore, the case is
adjourned for the same on 39.12.2020 before D.B.

ek




12.02.2020

X
:

Learned counsel for the appell"ant present. Mr. Kébiljullah

Khattak learned Additional AG alongwith Mr. Iftikhar Junior

Clerk for the respondents pfeseht; Represéhtativey of the
respondént No. 1 & 2 seeks adjournment on the ground that
counsel for the respondent No. 1 & 2 not available today.

Adjourned. To come up for arguménté on 05.03.2020 before D.B.

(HuséAin Shah) - M An%undi)

Member : Member
05.03.2020 Appellant in person anhd Mr. Iftikh_ar.,. Junior Clerk on
behaif of respondents No. 1 & 2 and Mr. Ziaullah,.Deputy-..’i_-ﬁ R

, District Attorney for the respondent No. 3 present.

4 Adjourned #6Q1.04.2020 for arguments before D.B.
(Mian Mofafimad) | (M. Amin’Khan Kundi)
Member - , . Member '
01.04.2020 Due to public holiday on account of COVID19, the case is

| adjourned to 12.06.2020 for the same as before.




'07'.11.2019_ Appellant in person present. Mr. Usman Ghani,
| Districtr' Attorney present. Junior to counsel for
respondents no. 1 and 2 present and seeks adjournment
- on the ground that learned counsel for respondents no. 1
. X ‘and 2 was busy before the Peshawar High Court,
Peshawar. Adjourn. To come up for arguments on

15.11.2019 before D.B.

. RS Sy . ARy

e P

Member ember

15.11.2019 Appellant alongwith his counsel present. Mr. Khalid
N Rehman, learned counsel for respondents No. 1 & 2 and Mr. Riaz
Ah'mad Paindakheil, Assistant AG for respondent No. 3 present.

Learned counsel for respondents No. 1 & 2 requested for

adjournment. Adjourned to 10.01.2020 for arguments before D.B.

. M
S (Ahmlad Hassan) (M. Amin Khan Kundi)
Member Member
10.01,2020 Due to general strike of the bar on the call of

Khyber Pakhtunkhwa Bar Council, the case s
adjourned. To come up for further
proceedings/arguments on 1%.02.2020 before D.B.

A

[ ad

Member Member




S/

Member

AG for

Y %a

(M. Amin Khan Kundi)
Member

Asst:

"
Member

| and 2 seeks adjournment.
t on the grouﬁd that learned

None for the appellant present. Asst: AG alongwith
learned counsel for respondents no. 1 and 2 present. Learned
Adjourned. To come up for arguments on 07.10.2019 before
Learned counsel for the appellant present. Mr. Usman Ghani

d District Attorney present. Junior to counsel for respondents
1 for respondents No.l & 2 is not available. Adjourned by

journment. Adjourn. Case to come up for arguments on
W‘éy of last chance. To come up for arguments on 07.11.2019 before

n
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04.04.2019 Nemo for the appellant. Mr. Muhammad Jan Ieamed
Deputy Dlstrlct Attorney for the respondents present
" Due to general strike on the call of Bar Council learned
counsel for the appellant is not in attendance.l

Adjourned to 15.05.2019 before D.B.

Y

LA T e ol ! ) WYY .- , . ‘
Member : < Chairman

‘ 15.05‘.2019 Counsel for the appellant present. Mr. Khalid Rehman, Advocate for
o responderits No. 1 & 2 is not present therefore, notice be issued to him for

attendangé and argum'ents fdf'.28.06.2'0 19 before D.B. :

{ (AHMAD] HASSAN) (M. AMIN KHAN KUNDI) .
MEMBER ‘ MEMBER '
' | ("‘
28.06.2.0'1.9 "~ Counsel for the appeliant and M. Muhammad Jan, Deputy

~ District Attorney for the respondents present. Leamed counsel for the

appellant requested for adjournment. Adjourned to 30.07.2019 for

arguments before D.B.

\ ' - _
( 4 ssain Shah) (M. Amin Khan Kundi)

Member Member

. 30.07.2019  Leatned counsel for the appellant present. Mr. Riaz Khan
Paindakheil learned Assistant Advocate General present.
Khalid Rehman Advocate counsel for respondents No.1 & 2 is

not in attendance. Notice be issued to learned counsel for.

b4

respondents No.1 & 2. Adjourn. To come up for arguments on

28.08.2019 before D.B. .

| ' ' .Meigr o - © Member




- 16.01.2019

. o '

04.02.2019

15.03.2019

Appellant with counsel present. Mr. Muhammad Jan, Deputy
District Attorney for the respondents present. Counsel for the
appellant seeks adjourhment.AdjOumed. To come up for arguments

on 04.02.2019 before D.B.

%// \
(Ahmdd Hassan) ‘ (M. Amin KHKan Kundi)
Member = | _ Member .

.
EELANE E TR

Learned counsel for the appellant and Mr. Muhammad Jan learned

Députy District Attorney present. Learned counsel for the appellant seeks

adjournment. Adjourn. To come up for arguments on §5.03.2019 before

Q%

er Member

Learned couﬁsel for the ;ppe‘ll‘ant and Mr. Kabir Ullah
Khattak learned Additional Advocate General present. Khalid
Rehman Advocate submitted application on behalf of
respondents for the transfer of the present service appéa] from
Canip Court Swat to Principal Seat Peshawar. Notice be issued
to Khalid Rehman Advocate for 04.04.2019 before D.B. To

come up for arguments on the date fixed.

MM N , | - Member .




(\_
06.08.2018 Mr. Asli Sohai nephew of the appellant on behalf appellant and-

Mr. Zia Ullah, learned Deputy District Attorney for the respondents
present. Nephew of the appellant seeks adjournment on the ground that
learned counsel for the éplaeildlﬁt is not in attendance. Adjourned. To come

up for arguzﬁenls on 25.09.2018 before D.B.

mp N —

(Muhammad Amin Kundi) - (Muhaimmad Hamid Mughal)
Member ' Member
25.09.2018 - Appellant alongwith her counsel Miss. Naila Jan, Advocate

présent and submitted fresh Vakalat Nama. Mr. Ziauliah,‘Députy
District Attorney for the respondents also present. Newly engaged
learned counsel for the appellant requested for adjournment.

Granted. Case to come up for argumen{s on 16.10.2018 before D.B.

' : 7
' (Ahmad Hassan) (Muhammad Amin Kund1)
L Member , - | Member -
14710.2018 Learned counsel for appellant and Mr. Muhammad Jan
" " leatned Deputy District ‘Attorney present. Learned counsel for
¢ ' appellant seeks adjournment Adjourn To come up for arguments
on 29.11.2018 before D.B - :
G
S T Mcn:lbcr ' o . Mlnbcr
29.11.2018 . Appellant in person, Mr. Muhammad Jan, DDA forthe

respondents present.

Appellant requests for adjournment on account of
indisposition of learned counsel. Adjourned to 16.01.2019 for

arguments before the D.B.

Member
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04.07.2018 Appellant Muhammad Rashid in person alongwith his
counsel Mr. Imdadullah, Advocate present. Mr. Muhammad
Tasfiq, Junior Clerk on behalf of the respondents alongwith .

Mr. Usman Ghani, District Attorney present.
\
The above named representative of the respondents

- “submltted an application on behalf of leamed counsel for the
respondents for the transfer of the present appeal alongwith
connected appeal No. 23/2014 from Camp Court, Swat to
Principal Seat at Peshawar. Copy of épplication given to the
learned counsel for the appellant who raised no objection.
Hence, application is allowed and the case is transferred to

Principal Seat at Peshawar. .

To come up for arguments on 06.08.2018 before the
D.B at Peshawar. §

) <,

\ '/\ Chairman
_ ember Camp f‘ourt Swat
06.08.2018




04.04.2018

06.06.2018

Appellant with counsel and Mr: Usman "Ghani,
District Attorney for the respondents present During the
arguments this Tribunal felt the need of requlsltlonmg the
three i inquiry reports conducted by the High Court against the
appellant and the complamts against the appellant. His original
PER file is also required for determination of the appeal. The

departmental representative is to produce the required record

~on the next. date. To come up for record and arguments on
| 06.06.2018 before (IQ.B at Camp Court, Swat.

e

Member

Camp court, Swat

Appellant Muhammad Rashid Khan in person alongwith his
‘counsel Mr. Imdaduliah, Advocate present. None on behalf of
the respondents present, however, Mr. Usman Ghani, District

Attorney put appearance on their behalf in ofﬁcial capacity.

Record of three tnquiries and original PERs ot the appellant
not producedi In this regard, the learned District - Attorney
produced a letter wherein he has requested the Registrar of
“Hon’ble Peshawar High Court to produce the aforementioned
record before this Tribunal but with no response so far. Copy of
this letter is placed on file. The above mentioned record be
requisitioned for the coming date. In the meanwhile, District
Attorney is also asked to take up the matter Wlth the Worthy
Registrar of the Peshawar High Court so that the production of
,record is made sure. To come.up for record and arguments on

04.07.2018 before the D.B at Camp Court Swat.

Copy of this order sheet be sent to the Reglstrar

Peshawar High Court for mformatlon

ok

£

Member Chairman
Camp Court, Swat
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05.12.2017

1.1.2018

+

129.01.2018

s e e

'
i

02.04.2018

Counsel for the appellant and Addl. AG fofthe' 5

respondents present. Learned AAG seeks adjournment. To come -

up for arguments on 01.01.2018 before the D.B at camp court;", -

- Swat.

Clr\n?&)urt, Swat
Counsel for the appellant and Addl. AG for the réspondents

present. Counsel for the appellant seeks adjournment. To come up for )

arguments on 29.01.2018 before the D.B at camp court, Swat. |

\»$

-

Member

Camp Court, Swat

(et of the ooumcl for appellant DI egept gngl Addl: A -

A e veh

for the respondents present. Clerk of the counsel for appellant s“eks :

adjournment as his senior counsel is not attendance today Grarted

To come up for arguments on 02. 04 2018 before D.B at Camp Court' T

Swat.

Appellant in person and Mr. Usman Gham Dlstrlct
Attorney for respondents present. Due to strike of the bar, - . ..

counsel for the appellant is not in attendance Appellant' E
requested for short adjournment. Granted. To come: up for .
arguments o{n 04 04.2018 before the D.B . at camp court,
Swat. . o

Member : | M

Camp'court, Swat
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16.08.2017 Junior to counsel for the appellant and Mr. Kabeerullah
' Khattak, Asstt. A.G for the respondehts present. A'rgumerits
on the point of jurisdiction heard. To come up for order

tomorrow on 17.08.2017 before the Larger Bench.

X

! C an
. "
(M. Amin Kundi) ( .\Hamid Mughal)
Member Member |
Member
17.08.2017 Junior to counsel for.the appellant and Mr. Kabeerullah

Khattak, Asstt. A.G for the respondents present. Arguments

on the point of jurisdiction heard and record perused.

\

'Yide our detailed judginent -of today, in connected
service appeal No. 41'/2016 entitled “Zubair Ahmad Vs. the
Appellate Judge through Registrar, Peshawar High Court,
Peshawar etc.” thls Tr1bunal has the jurisdiction to entertain

the appeai To come up for arguments before D.B on

o$51532017, a}t éﬂ«fa%wfém«f

CHairman

(M. Amin Kundl) (M. Hamid Mughal)
Member ~ Member

Member

oo |

- iy
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- 08.03.2017

18. - 04.07.2017

Appellant with counsel and Mr. Muhammad Zubair, Sr.GP
for the respondents present. The appellant in the instant appeal belong
to establishment of judiciary as such to be heard after decision of
larger bench of this Tribunal. Adjourned for final hearing before the
D.B on 04.07.2017 at camp court, Swat.

: :
{ Cl@g:m
Member Camp court, Swat

Counsel for the appellant and Mr. Muhammad Zubair,
District Attorney for the respondents present. The learned counsel for
the appellant informed thie Tribunal that this is the appeal filed against
the order of the' Registrar, Peshawar High Court. That in view of the

. judgment of the august Supreme Court of Pakistan in Khan Toti's case

the question for determination as to whether this Tribunal has got the . .
jurisdiction to entertain the present appeal or otherwise, a Lafger
Bench has been constituted at Principal Seat at Peshawar. The learned
counsel for the appellant requested for adjournment as the instant case’
cannot be decided before determining the question of jurisdiction of
this Tribunal. Request is acceded to and this case is clubbed with thdgé' '
appeals. To come for arguments before the Lﬁrger Bench at Principal

Seat at Peshawaron /& o 5-2a(7

Member ' C mp court, Swat
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- (15.04.2016 Counsgl for the appeliant and Mr. Amn Qddll‘ GP [Or

respondents pncscnl Due to non- avmiab]hty of I.B arguments

could not be heard. To come up for final hcaxmg before D.,_B on

06.09.2016 at Camp Court, Swat. \
' C%an ; {

Camp court, Swat. -

06.09.2016 - Appellant in person and lVlr Muhammad Zubalr Sr GP for
 the respondents present. Appellant seeks adjournment To come up

for final hearing before the D. B on 09.11. 2016 at camp court Swat

P—
Member ; Chalffan L
‘ ' Camp Court, Swat |
09.11.2016 : Agent to counsel for the. appellant and Mr.

Muhammad Zubair, Sr.GP for respondents, presen‘ft. Seeks
adjournment as counSeI for. the appellant. '-i.s {‘not in
attendance due to death of his relative. Adjourned for final

hearing to 08.03.2017 before D.B at Camp Court Swat.

Member ' Chaﬁ'm‘a‘n

Camp cou'rt',‘f Swat:

b
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1@-‘ 3.8.2015 : Appellant with counsel and Mr’ Muhammad Z‘ubair, Sr.GP for
- ’respon.dents pfesent. Reduested for adjoUrnment. To come up for

~ written reply/comments on 5.10.2015 before S.B at Camp Court S_Wat._

Chairman
Camp Court Swat

5 10.2015 _ Appellant with cquiléel and Mr.'/:ﬂ\?dul Ahad, Supd.t,.alongwnh I\/lr
Muhammad Zubair, Sr. GP for respondents present. Written reply on
behalf of respondents submitted. The appeal is assigned to D.B for

" rejoinder and final hearingfor 12.1.2016 that Camp Court Swat. |

Chairman
Camp Court Swat,

12.01.2016 ~ Appellaﬁt with counsel and Mr. Muhammad Zubair,
Sr,GP for respong?nts present. Rejomder submitted. During
the course of hearing the. learned Sr GP . requested for
adjournment as he is to consult certain legal provisions and

S  case-law on the subject in respect of his stance and defense
_taken by.the respondents Adjourned for final hearing, before .

-D.B to 05.04. 2016 at Camp Court Swat

F/' Ch#iffman
: . . Camp Court Swat

Member .-
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the appellant from upgradation,

S e R

el Ralciat
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9. 4, 1.6,2015 Appellant with ceunsel and ME . Abdul Ahad Supdt: fer
reSponduts ulongwith Mr Anwar-ul«-f{aq' G.P pfoseézé. Requested
fer adjournment. Te cems up fer written reply/bommen‘s at
T L vgan e B A AT '-'r reemety o ‘f‘l [‘ ETLE at\“’c'e" v -Q'
camp court Swat en 3.8.2015.
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N I T T, -«respondents Present. Requested for ,adjournment. To come up for
wrltten reply/comments on 5.10.2015 before S.B at Camp Court Swat.
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22/2015

g} f)
y T A o 24342015, . ... Counsel for the sppellant presemt. Argued that
the appellant has filed service appeal vherein he had
me FU T T e by 30m D et A0 demna e O Fen e e
challensed the adverse entries in his ACR ag Well a®
. At e megy eyt e [ e apid

s@é&qaégfq§gby the DPC from BPS-16 to BPS-17 which was
Froo -0 At dn Fo'e LAt mapdt ety e O R R SR U K § fo TARNR s :
re I ; ' consideﬁgd redundant bytéﬁis Tribunal vide order dated

Vet et noadataRdan v T O ”?”ziw IEREEREU R b B IIE J s S I
6. * L]

+ 0 druno emoan 3 @RS, T T vile ey i w10l 2idnboogzey
' Record of the said appeal is material for

preliminary hearing. The same be requisitioned for 6.4,2015

! at camp court Swat.

DR AR A SR MR sl B
- . et e N b o e L[ eee ,,Gh rman
AT e 1 U e R N T3 I AR JE R S IR Oﬂmp Court Swat
I Y ’jw e ;.' e-'\' - l:'.‘.,‘\' R g"." rx'ji"-’"‘-v .':-‘ ""“~r*"'\{-\»r'i4 -
j' :-L'-. mren gy --I,,,. oy .:IL PR )*.. ~rp e A ‘3"’ .(,\m‘-.,,‘;'..’. L e A”
o~ 8., 6.,4.2015 Conasel for the appellant preseat. Learmed coumgsel fer
) VIPOTL LT e e 470y Aty
the appellsnt srgued thet the appellant was servimg as Supdt:
vhen adverse entries im his ACR fer the year 2071 (Ammexure-D
. ’ - ’ s Sy
o page-10) were recorded but communicated later vide letter dated
+ 4 -

10.4.2013. that the appellant preferred representatier against

\

the same which was rejested vide letter dated 20.8.2013

cemmunieated o= 2.9.201%, That the appellant has preferred first

service appesl on 13.8.2013 after lapse of statutery peried for
kS

deciding represeatation end that during the pemdency of the same

the sppeal wis declared redundant by this Tribumel vide order

deted 6,1,2074 and that in view of the observatior ef the Court

the imstant appeal was filed on the seme date i.e. 6.1.2014 on

which the difectionm wers jssued,




Ny
»

7472014 v © Appellant with counsel present, SinQe appégl N
has been lodged on 6.1.201h sgeinst the impugned order
dated 20.8.2013, to come up for preliminary hearing,
particulsarly on the questien of limitation)at gamp court

Swat on 01.5.,2014,

Camp Court

0149201k ......... . Appellant presemt in persem, but preliminary
arguments. could not.be heard due to atrike ef the Bar,
The appellant, hHowever, .submitted.copy of erder dated
6,01;201!& o.tu..tlt'e Tribumal in his earlier sppesl, whick is =

placed on.file, Te come up for preliminary hearing at -

caup ceurt Swat en 60112014, :

: ”Caap Couri Swat- ,' |

.6.11102014 | Appellant witiiv counsel (Mr,Imdadullah,Advecate)
present. The learned cougsel fer the apgel}.ént requested
for adjournwent in erder (o file appiicatien with regara :
to the questien -of limiktien. To come up fer further

proceedings/preliminary hearing at cemp court Swat em

S5e162015,
F—\— 1§ . '
mp Court 3 R
A\ T‘«\t, EM A W\\t\"‘“ ?Mw
" G \oj«- To v
P\G\\r\ \-_\\Aa,»wis \'\M\\ ':»\}\“ QQN«:Q
count Ll ad 04 ~o3 Naey
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Iiou

06.01.20147 .+ o

rmn

i;

v " evendate ip appeal No. 1215/2013, disposed of today. To comgup

2-2// {1,

(2

Appeliant with counsel "(Mr:~ imdadullah, Advocate)

present. Appeal filed in proper form in the light of order sheet of

PR for preliminary hearing.at Camp Court Swat on 3.3.2014.
A R '
Camp Court Swa ;Zy\
AR
e
3 3.2014 A
N T YU ppellant m person pregent, and requested for adjournment
, . due. to,. no avallablllt of his counsel M. A212-ur Rehman
~ % WSde et dn y ' & ‘
Advocate) m;vmg to the death of his molher 'lo corie ¢ up for
e ) R fal ¥ 2
prehmmary hearmg at canzp eourt Swat on 5.5.2014.
FR - R “* . LN . i -
f €. -1..5 zu ﬂ’w‘\-)l . . !.‘ jr": ‘., - oy -‘I .
R A e on v 4
LR g
. 248
A
5.5.2014 Appellant preaent in )erson. but requeatg, 3
g
fer adjeurngent due to’ 'strike ‘of the Bar. Te ceme up
fer preliminlry hearing at ocamp court s-mt o ‘7.?.201‘&
. ! TR I, SRS N ALY W . ks
o N [ X .. ‘,‘4,,
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‘«  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
R I PESHAV%AR |

l - - . Servzce Appeal No.g\ i of 2011{

Muhammad Rashid Khan, Superintendent Sessions Court Malakand.

...Appellant
VERSUS
* The ‘anoumble‘Chief Justice Peshawar High Court and Others.
. | | _ ...Resgonden.ts

R R

C e BeLal e
sscription of documents | L

1 ‘A'Memooprpeal »
2 © "Addbresses of the Parties e 6
- '3, T Copy ofthe Order ) | A 7
T 4 Copy of the Order | B 8
5 ‘ =_Cop y of the letter/representatzon C 9
s oy of the memo No. 90/Confil duted 10-042013 | D | 10
7 [.,- " Copy of the representatzon/revlew E | 11-13
| Copy of the Order dated 20-03-2013 F 1
L - ::ﬁil‘/fz‘kgjz‘lat Nama - . ‘ L 15 N |
L ; : : o ; : ~ ' Appellant Through h
'?j_ ” R R | , | | mj&aﬁgn
T ' ‘ Advocate Swat

Office: Khan Plaza, G'ulshqne“ Chowk,
Mingora Swat, Cell 0300 907 0671

P i



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 33\ _of 2011/

&%4 £ o
Muhammad Rasheed Khan, Superintendent Sessions., _

_ . | oé_%
':‘*"‘“f::» < Court Malakangl. ' Lo . &2{?

...Appellant

VERSUS

1. The Honourable 'Chief Justice Peshawar High
Court, Peshawar, through  Registrar Peéhawar
High Court, Peshawar.

2. The Registrar Peshawar High Court, Peshawar.

- 3. The District and - Sessions ]udge/ Zilla Qazz
Malakand at Batkhz!a

...Respondents

Proper Appeal under section 4 of the
Khyber Pakhtunkhwa Serm’cé Tribunal
Act, 1974 against the memo No. 106/Confdl
dated 20-08-2013 commumcated on 02-09-
2013 vide whzch the representatwn/revzew
for the ;«expunctzon of ‘the adverse entries
- made in the service record of the appellant
vide memo No. 90/Confdl dited 10-04-2013
issued by the respondent No. 2
(communicated for the first time on 15-04- -
2013 on the applicatfon of the appellant)
was rejecied against the law, rules and

facts.

Prayer:

That on acceptance of this appeal the
adverse entries made in the 'service record / ‘
‘ e e T e e




.....

prbperly communicated,, a provision
mandatory but not fulfilled, may very
kindly be expunged being not sustainable.

Respectfully Sheweth:

Facts:

i

1.

il

10.

- Annexure ’

That the appellant was appointed  as
Superintendent BS-16 in the vear 1996 and
performing his duties. till date -efficiently,
punctually and honestly to the satisfaction of

"the authorities, without any' complaihts,

whatsoever, either from'the authorities or the

public. Copy ' of the order is enclosed as

’ 14

That vide No. 8034-80889/B&A dated 06-12-
2012 by the 'respondent No.1 the post of the
Superintendents to the court of Sessions and
District Judges were upgraded from BS-16 to
BS-17 with the condition of five 'years
satisfactory service. Copy of the order is

enclosed as. Annexure “B”.

That the appellant was left over in the seniority
list of the mewly upgraded Supériﬁiendents‘

without any reason, whatsoever, against the

law and rules.

That the appellant was verbally informed that
some adverse entries have been made in his

ACRs, which were never communicated to the

o




- VL.

VIl

Vil

apﬁell&"?’i?,' neither any counseling nor any

warnings, which are mandatory under the law

and rules.

That on the written application of the appellant
the same were communicated vide memo No.
90/Confdl dated 10-04-2013 issued by the
respondent No. 2 (corhmunicated for the ﬁrsi
time on 15-04-2013 on the application of the
appellant). Copy of the vapplication is enclosed
as Annexure “C” and that of the memo as

Annexure “D”, respectively.

That the appellant feeling aggrieved of the

" remarks and their non-communication filled a

representation/review for expunction of the
same, being vague and evasive and made in a
manner not sustainable in law. Copy of the

representation is enclosed as Annexure “E”.

That the representation of the appellant was
filed in a very cursory and light manner
ignoring  the law " and  rules mandatory
regarding the issue. Copy of the order is

enclosed as Annexure “F”.

That the appellant feeling aggrieved of the same
approached this Honourable Tribunal on the

- following grounds.

Grounds:

a. That the appellant is being discriminated and his

valuable rights have been infringed.




b. That maidatory - provisions of law and rules

regarding the subjectrhaz)e been viblated\ in an

arbitrary and chaotic manner.

c. That the respondents, very respectfully, have
exercised the official authority vested in them in a
very colorful ‘and fanciful manner, which the law

discourages.

d. That there are numerous precedents available
when adverse entries were either never
communicated or not communicated in the
prescribed manner, the same have been expunged

straight away.

e. That entry made is vague and evasive and no
N7 oL ADEN ; ; ;
wgaiice regarding the alleged allegations therein

has been made.

f- That till date there has nothing adverse on the
record of the appellant except this single entry,
which also is not sustainable in law and is liable to

be expunged.

g. That the appellant has not committed any act of
commission or omission which may constitute any

offence under any law.

It is, therefore, very respectfully prayed that

on acceptance of this appeal the adverse entry made

in the ACRs of the appellant is in manner against
the law and rules and never pffbpérly

communicated be ordered to be expunged.




Any other relief deemed appropriate may

also very kindly be granted. |
‘v\/ﬂ'\%aellant

Muhammad Rashid Khan
Through Counsels,

Imdad U llah

| Advocates Swat
Afﬁdavit:’-

It is stated on QOath that all the contents of this

appeal are true and correct to the best of my knowledge

- and belief. . .
Wponent

Muhammad Rashid Khan




BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of 2013

Muhammad Rashid Khan, Superintendent Sessions:

“Court Malakand.

.. .Aggellant '

VERSUS

- The Honourable Chief Justice Peshawar High Court and

Others.
...Respondents
ADDRESSES OF THE PARTiES
Appellant:

Muhammad Rashid Khan, Supefihtendent Sessions

Court Malakand.

. Respondents:

1. The Honourable Chief Justice Peshawar High

Court, Peshawar, through Registrar Peshawar

High Court, Peshawar.
2. The Registrar Peshawar High Court, Peshawar.
3. The District and Sessions Judge/ Zilla Qazi,
Malakand at Batkhila. |

Appellant
Through Counsel, .

Advocate Swat.




..,,/_/-\i/’_:‘——w e e

Dgted ?c'chauor the 13th Kovembor, 199'6-

I3

Mea'dblo the cnior'Jnnzico;Pqnnawnr

158 Court I‘ec)‘a\mr )’u\c beon’ ‘\1naond to Order the appoinimant

ol Yir.Hu haz :c Haenhid,3tono to_},ssistnr.t Cotmigpicner, Alpural.
ao Superintendent in Eh' 5-16 plus uguol allowances ‘with izmediate ’ '.
cr’oct.\“o io ?oo:cd ag Super .ntnndv.‘t. to tne Coult of Digtrict’
a;xd Secciona Judao.,klpurai agamct the no'aly created poat ca tho ;
3 . - . C ] ' . Y
3 rollouir.g t.o'-ns [TTH ccr.dztiona S )
I : . -
;«"“ . . » ~1)= The npooutmnt is purex_,' tozyorary ‘and oo
S ) _ *  probation for cue year. He will Vo subject
i : ' : . to guch conditicns as have becn preacribed
. A ' or horeaftar ic be p.cscribcd oy tk‘e Compatont
' authority; .
o ' : 2)= liis aprointment is gudject to b;cdi‘cal Fitnegs.
Z / ' R ’ ' 3 ! '
_ BY ORUER G¥ THE CHIZF JUSTICE ,
" ‘ ., : 1ee "
¥ 57/1/// : , [,.;DUL JAZEAR x\d
/{5 : o ' TG T STRAR.
. ' ~. TR . 3 . LV
Q:\b'] "’\“ " T - TN 6
L—:det Koo Y1 /Adeo.Brh.Datod Feshawar the : /1596.
: Copy i'orwérd_cd 10 - Co . . ) ‘_ ..
1. The District and Sessions Judgeliila &azi Shanglae
2. The Digtrict Accounts Officor,3hangla. B
? i ‘ .. The L;}chrintcndcnt(Conl‘idon»tinl),Poﬁ.hnwur High Court,Zeshawar. . i
; o ) ' 4., Tha Apoistant Comminssloner,Alyurat Diatrict Shanglae ' , /
5. hr,hiuhaaxad KRaohid,ftenc to Assistant Comxe:-;icner,,u;urn;/ s
3 District Shanglas, . o N \\\\\w oo :
“ - - . \\l . -
" JABB.“R Kl )
\_ Rhao 4 .",
‘ /114 [ o /J*” ' . @
/77/”( I
3 A o | : i
Attested - =
- ” ' . [ S—— .'f/ .

Advocate

B R A T P S TSR IE e TR W S

e iher e
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“ i ‘ . . : N E
- . ¥ 5 .
R AREAT LHTGE] AAMET RS AR o
(x,{,)a(,"v .:/ L(dl.§ {(U .'p’f; ! &M[J,’,\ | 1:\":1‘:‘;)2111'1\3 ‘M".‘.th./%m i 6
3:
ORDER LR a [
In C\crc1<.c of thé, poxxcrs conl'crrcd by e Finance Department ug\dcr Notilication M.
F‘f »ﬂ)l D2-1/96. dath 7.12. 1990 the Hon'ble Chicl Justive, Peshawar figh Court, Peshawar is pleased to 7,
ord sancuon to the up-gradalion of the post ol Supcr:mcnduns 10 mc court ol District & Sessions -
| Hudges/ZQs; in Khyber Pakhtunkhwa {rom BPS-16 10 BPS- l7 on compiclmn of 05 -ycurs s.xlisl_’nﬂofy service
g DPS:16, w.e.[01/12/2012. T o L , 3
- ~ By ORDER OF HON'BLE THE CHIEY JUSTICE
‘ «
(Subhan Shcr)
o o : . Registrar
Endst: No. B0y~ 3 03] |@~# - Dated: peshawar, the Q€ *\//02. 12012
.C(J[n furwar(lcdfur mfurmn{mu and ncamir) action ok a .s '
f,h:*war' High Court. Poshiawal. . remee

to 1on'ble the (,hlcl Justice, ¢ 5
Qs. i Khyber l’wkhlum\hw ' - .

jwa. Finance D‘.p'lmm.m Pesl

1. . The Private Scerelary
-2, The District &.Scssions Judg,cx//
The Sccrctary Goviol Khyber I’akhmnkl

R ‘i
The Accountant Gcncral Govt of Mwhcr 1
ficers, ‘(h)'bcr PaHuunkhwa.

yawar. -
akhtunkhwa, Peshawar.

]
4

5. The District Accounts Of

6. The MIS Manager, l’cshaw‘\r High Court, Peshawar.
.

8

The SupdtsGeneral, peshawar High Court Pcshnwar.

_The Budget Officer. Pcslmwar Figh Court, Peshawar.

f 9. The Supdt: Budget, peshawar High Court, Peshawar. Co ,
cshawar High Courl, Peshawar.. S

10.  The Supdt: Confidential, Pes

(Subhan Sher)
Regisirar

R \'a\., \M/'.
R T
L ANCTeIRTRN I l‘ ' L_/‘/s///lll'/ :._,/(‘./.(,,,/‘l.:;,.:'
ey v
1300 % : D‘// s 2
Ai%esied

o
\3

o

. " o
F \ljas ARmad order POV eAre Sanien 8¢ ’

..
. .
:

Advocats
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. Hon'ble the Registrar, o \,?/{g\::i‘!?/;;//) 7
Peshawar High Court : S EA < g
Peshawar.
Subjcct: REPRESENTATION/REV!EW - -

Rcspcctcd/bxr

- o

I have the honour to- rcfer Hon blc thc Peshawar High

Court, Peshawar letter No. 2996/Admn: dated 21/03/2013 issucd

&

“

in conncctlon to my. Represcntatlon/Rewcw for up-gradation to
- BPS-17, which by . v1rtue Fof sald lcttcr got rqccted/dlsmlsscd in

" this context | may sagmfy that since my postmg as Superintendent,

Scssxons Courts, as yet no adverse entry cndorsed in my service -

rccord has bccn communicated to me.

L | In Order to know. thc background and reasor, of my'
, non up- gradauon to BPS-17, as awarded to my otncr collcagucs
—— vide Hon'ble the Pcshawar High-Court, Pcshawar Order endst: No.
| 1340-61/B&A dated 23/02/2013. It is humbly req ucsted that if

‘any advcrsc cntry In my service rccord is available, the same may

J —
"/ kindly bec communicated to mec and oblige, please.

[ ol

7\8'3-.'3 .

{(Muhammad Rashid-Khan)
Superiniendent,
Sessions Court, Malakand al Batkhela

Zfé 1D&SJ ( MKD) Dated the ,;ggz March 2013

ForWorded in original to the Regislrar, Peshawar High Courl Pesh»var,

for consideralion, please.

Attested

dvoe, .
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L AL b e

“{t /Confdl N NG

Y

A1l communications should Dbe

Tlle crddressed to'the Registrar Peshawar
High Court, Peshawarand nottoany

PLSI{A‘VAR HIGH COIJRT ofﬁvcialhv n‘um;*.

Peshawar - — E=ch: 921014958
£ om - 9210135
Fax: - 9210170

ww.peshawarhighcourt. gov.pk
info@peshawarhighcourt.gov.pk
: phepsh@gmail.com

‘Confidential
Duted Jo / _@_(,_./20 1%

.

From, o : ‘ ' ’ o ~
The Registrar ‘ | 74??\‘, e Y
Peshawar High C‘ouxl : N .- )Z__:.::—-———
Peshawar.. R ' : . _
To, : .
© Mr. Muhammad Rashid,
" Superintendent,
~ Through District & Schlonb Judge. - ' ' : ,
" Malakand at Batkhela, ot
Subject COMMUNICATION OF REMARKS ’

>y

1 am difected to inform you that in your Annual Conlidential

Repont for L]lb year 2011, the folioawing remarks have been recorded by the

' : Counlusxgnmg Aulhonly
“1 do not agree with the Rep(u ting Officer. There were
many compluints against liim during ‘rlw [)L’II()(/ umle g

report. He is Ilwn o bevond his iacans’
A sparc copyol" this communication is encioscd \\-'hich may be
si ;,u,d intoken of ha\m“ received the onunak and be retur wed 1o this

_Q, fu

Court at the carliest.

&us/ . ' . * SUBHAN SHER
: % - _REGISTRAR .

1> Attested

o | |
Y ..Advocate



mailto:info@peshasvartiighcourt.gov

Sir,

/3 gé_ - {/’-l)ul;‘t? l’»;‘.lklvlcl';l the 0’25/2[ .\'lu.;'. :':(_513 -’41@%% '

Froni- o : . .
e histrict & Sessions Judge/
710 Qazi. Malakand at.Batkhela.”

: f/{f/{)’v‘i‘«,«" P :L/é)‘\ I |
To: ,
e Registiar, - _ 3 _ S
~Pcshawa1 thgh- Conit , o S
Peshavar
f

“\ .

TION OF ADVL,RSE PEMAPKS IN

Subjoci: M:PRL:SENMTION FOR_EXPUNCT

THE | ANNUAL CONJ-IDENIIAL RIEPORYT I‘OP THIZ_ Y_I._,_A_l__ ._2010 wi T

REIROSPDC’ILIVL EFFECT, PROMOTIO__/UP GRADATION

’ ‘ 1 . -y 1 . ;\ e LN a BT
1 have the honouwr Lo herewith forward . Rep esentation

sul/)minéd by Mr. Vuhammad  Rashid K, Super,int'e’nde,m;._ of thns

Court. for consideration. pleasce.

-

& 'ﬁ( ssions Judee/

L .\l;nl;\k:md il l..nll\h(‘_! Lo

Attested

i : . . .
- -
f - . = . ':..

T ‘ | . Advocete




Subject: REPRESENTATION F

The Hon'ble Registrar,
. Peshawar High Court,
peshawar :

PROPER CHANNEL -
. . . l 4

MUHAMMAD RASHID KHAIN, SUPERINTENDERM NT SESSIONS COUS RT.
. (PETITIONER]

v

OR EXPUNCTION OF ADVERSE REMARKS IN THE ‘ .

ANNUAL CONF!DENT!AL REPORT _FOR THE YEAR 2010, WITH
RETROSPECTIVE EFFECT, PROMOTIONLP GRADATION '

-

Respected Sir, ) a ' :
with great respect and honour in continuation to mYy earlier
\ - - : -
represeritation on the subject vide No 1162/D&SJ/ZQ(MJ\_'D) dated 26" April,
. ° - R - - . |

2013(Co.py‘annexure "A").' : ' :
| have to subm;'[' rho»t"my rivalry in the nctf.ve villuge r'_r;a Qistricz . ' ‘
Shangla, against my ;o.atérnal cousin, iﬁiriatcd in the year 2010, in zh:‘s:cqm'ext \
d ’my spouse, cnquires

bout the ownership of Jmm&voble p:opcrt/ of me an

were conducted in the year 2010, by the three respecr:ve ;ud:aa Officers, which
nce. In surh connectivity’

probably culmmared to nts Iog:cal end ,favourmg my sta
on my own rrvquesr rhrough letter No. 79//D&SJ/(I\/I<D) dated 28" M'*fci 2013
(Copy annexure “B”) the ad\JerS¢'refnar!<s endorsed by Hon'ble the Doshowo,

Hrgh Court, Peshowor in my Annuol Confidentiai Rep_ort for the year 2011 wee
90/Confdi dated 10" April, 2013 (Copy

commumcored through Jetter No.

annexure “C7), I Lo N
. . , ' I‘ . ! '/
Rather for the year, 2010 no agdversc entry of ry Annud

e, vis-a-vis, feel thai, nrobably &

éttes'_tgi{‘ o
2

Confidential. Report was communicated (0

Ad\/to'catn :
/

4




ity may have deen recorded in my Annual Confidential Report, for the
'r 2010, if any; then the grounds given in my carlier representation (/-mhcxure - /

“A”) kcj’grrcd in pore lf: instent may olso be sympathectically cohsiderc_d for the

@

expunction of adverse entries, in the Annual Confidential Report 2010.

Submitted, please S
o . <7
ot : 4 L
(MUHAMBAD RASHID KHAN) .-
SUPERINTENDENT, — ~ - ‘
SESSIONS COURT, MALAKAND

AFFIDAVIT

1, Muhammad Rashid = Khan, Supecrintendent Sessions

&

Court Malakand, solemnly affirm and . verily that contents of

Petition/representation are truc and correct o .the best ol my - :
N . " ) - . - (}’.
Ay ;

knowledge and beliel and nothing has been concealed  from this

Hon'blec Authority.

Dated:25-05-2015 . . R N 25. »

(MUMAMMAD RASHID KHAN) O
SUPERINTENDENT, - - I

SESSIONS COURT, MALAKAND N
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B_Eﬁ__A_ﬂAIL

/\ppcui'No,l_%_inT /2013 A o

Muhammad Rashid Khan, © | A - R
Superintendent Sessions Court, Malakand...............ocde Appellant o

| Versus ' -!
1 )- flon’bie the Chlcf Justice Pc%hawar ngh Court, Pcshawar through

Registrar, Peshawar H1g11 Comt P(.sh'wvar

2) Registrar, Peshawar ngh C0u1t Ppshawar ...Respondents

3 @M/de:aﬁ Sersigind /uféqc./ % Qmaz /UW\ﬁW(}-
APPEAL  U/S 4 OF HE SERVICE S{/

TRIBUNAL: ACT, 1974 FOR EXPUNCI[ON |
OF ADVERSE REMARKS FOR THE YEAR
" 2010 AND "011 wml RETROSPECTIVE G
EFFECT PROMOTION/ UPGRADATION. %f‘

06(1‘,120'4' » Appellant *with counsel (Mr. Imdadullah, - Advacate) -
present. Since thu appcllant had _combined “two separate and
distinct !bblll(/s, one pc_ltannng, Lo L,*?puncllon of <](iVU_bL r&,llldll\@
and the other for his consideration for p_romoti»on/upgradatios‘l from
BPS-16 to BPS-17 with»rctmépéctivé effect, he was required to
file separate appeals for the said two scparﬁtc‘; issueé,\v\}hich he did
accordingly today. As theNappeals have now been submitted

separately in proper. form, thistappeal becons 5 redundant and- is

filed acodr(lingiy: wiuil no order as to costs.

ANNOUNCED . f{/f .

| - Chodyman
 Coinp Cost SWak -

06.01.2014
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e /ﬁORE _THE _ SERVICE _ TRIBUNAL, _ KHYBER ;.

' PAKHTUNKHWA, PESHAWAR

Service Appeal No. 22 0f 2014 - oo

Muhammad - Rasheed Khan, ‘Superintendent Sfessi'on,s' Court, .

Moicxkcind (Appellohi)

The Hon'b'e Chief Justice Peshawar High Court, Peshawar through

Registrar, Peshawar High Court, Peshawar, and two others

COMMENTS ON BEHALF OF RESPONDENTS NO 1 & 2
- = N 1 G e :

Respectfully Shgweth, i
- PRELIMINARY; OBJECTIONS: | Y 1Y

a. The appealis incompetent in its present form.

b. The appellant hasn't come to the Tribunal with cledn hands,
hence his appeal deserves dismissal on this score alone.

C. The appellant has got no locus standi to file the present
appeal.

d. The appellant is estopped by his own conduct.

The Tribunal or any other court can't substitute the view
recorded by the cdmpei‘enf authority in service matter of an
official/officer.

f. The Tribunail lacks the jurisdiction to entertain the issue. of
fitness for promotion, as' the administrative order of the
Peshawar High Court cdn;no’r be cholléngéd keeping in
view the dictum reported as, 2010 SCMR 632 in case fitled, "

Mvhammad Iqgbal and others Vs Lahore High Court i‘hrouéh
Registrar”.

ON FACTS:

i. The Para under reply to the extent of appellant’s
appointment is correct, while the remaining Para is wrong.







- @

- 2 ¢
e , . ‘ ~
4 Correct, however the order.was issued by respondent No 2

'ﬂ‘. - on'the approval of the competent authority. |

i Correct 'to the extent that, appellant's horﬁe wcis not
inciuded in the seniority list of the newly up- graded
supenn’tendem‘s bu’r with valid reason(s).

iv. Denled :

V. The Pcro under reply relates to record, and se needs no

o comments )

Vi. The Pora under reply relates fo record, and so needs no
commem‘s .'=,"é;:15 t e e ,

vii, The Pora ‘under reply ss cmswered in o mcmner ’rhc’r
appellom‘s representation was appraised in accordance
with law leading however to its dismissal. |

Viii, Needs no comments.

GROUNDS:

a. Incorrect as his case was looked into in accordance with
ICGW., \ |

b. Incorrect.

: c Incorrect. ~

d. Needs no comments. .

e. incorrect.

f. Incorrect.

Needs no comments.

it is, therefore, requested thatf, while accepiing the

- reply/comments, the appedl, being devoid of force, may please be
dismissed with costs.

spondept }o. 1 & 2

; REGISTRER .
A | ~ Peshaw. rngh Coun‘
T Pesnowor
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
CAMP COURT, SWAT

Service Appeal No. 22 of 2013

Muhammad Rasheed Khan, Superintendent Séssions Court,
Malakand (Appellant)

The Hon’ble Chief Justice, Peshawar High Court, Peshawar through
Registrar, Peshawar High Court, Peshawar.

{(Written Statement)

Respectfully Sheweth,

The above titléd appeal is pending disposal in this
Hon’ble tribunal in which the undersigned as respondenﬁ No. 3 has beén '
impleaded as proforma defendant. Since, in the appeal captioned above
I—IAon’ble the Chief Justice & Hon’be the Registrar, Peshawar High Court,
Peshawar have been made as respondent No. 1 and 2, therefore, the

undersigned is not responsible to interfere in the matter pending

adjudication.

In light of above the undersigned has no concern to comment.

Submitted please.

(KHALID B )
Dristrict & Sessions Judge/ Zilla Qazi,
Malakand at Batkfela. '

ﬁ"},el

. s Sagslond Ju
Bistt: & eSS
Zilta Qazi

Ltikheldys
\;-F‘:"._v;%_i‘ak_-_aﬁ_d AL Ba ,

o




» ] ] ' @ : | N
The an"bie Registrar, -

Peshawar High Court,
Peshawar.

" Sessions Court,

"‘..- W

vide letter bearing No.QOIConfdl‘dated'10!04/2

Muhammad Rashid Khan,- Su.p"erimendent. )

_Malakand.............. e ...........‘......,.,.............'.‘....,.gPetitioner)

Representation for expuncﬁon of adverse femarks endorsed : i
013, in the Annual .

Confidential Report for the yea

r, 2011 with retrospective effe‘ct

promotion!upqradation

' Respected"Si.r,

1

12

PRAYERS

| ~ That vide ‘Hon'ble the-Peshawar High Court; Pe

impugned adverse
ed on the following

On acceptance of this, representation “the
dod from BPS-16 .
-«

remarks may kindly be sympathetically expung
-grounds and the Petitioner may please be upgra

to BPS-17 with all pback benefits.

{ have the honour 10 submit 'with greal respect that being M.A. LL.'E degree hoicer
was direclly appointed as Superintendent (BPS-16) in.the ye'ar 1996 and wes posted
in S'ess’nons. Cour, Shangla. | have served vith tne best of my‘ébimy without any

blemished career of sligma.

K

shaviar Order No~ 8034-8089/BEA

of Superiniendent 10 e Court of -

ihe post
Khyber Pakhturkhwa, got

“dated 06/12/2012, (Copy annexure “A”)
ovince of

Dislrict & Sessions Judges/Zila Qazis, in the Pr

upgraded from BPS-16 to BPS-17. |
Whereas vide Order No. 1340-61/B&A d’atéd 23/02/2013. (Copy gnnéxure "8 15
sing in the said list. '

Superintendents, have been upgraded, qua my name is mis

4

t myself as aggrieved, hence through requeSting fetter No..511

Consequent, thereof | fel
deration was sought, but

D&SJIZQ (MKD) dated 27/02/2012, (Copy annexure *C") reconsi

by virtue of letier No. 2996/Admn daled 21/0312013, (Cop
ucceeded, rather through leter No. 90/Cond! dated 100412013,

the annual confidential report for the '
adation Order were

y annexure 0" the said

request could not s

(Copy annexure “E") some adverse remarks in
fter issuance of upgr

year 2011, prior 1o any counseling and @
quent therelo, were communicated to, me on the dint of leuier
¢ remarks in-is original

©There were many

endorsed which subse
- _No. 794/D&SJ (MKD) dated 28% March, 2013. The saig advers

viords are as  l do not agree with the Reporting Office

co‘mplainté against him during the period under report. He is living beyond his

~means”. ' o X ‘  ’ ‘

In above perspective | with great respe'ct submit r‘ellaling to the abov"e observalion
| tive inquires were .

gi\ien in Para No.4, 10 the effect that on this SCOr€ {hree CONsecu;

~ conducted by the respectable leamed Judicial Officers against me, pursuant 10 \ne




a

¥ i ’)‘

- d:r‘e&P ves of & nb;e the_ Pesﬁamaf High Coud PES"I&"IGI’ .!hich result was not
communicat led o me. Indeed m;self as viell as my SpOUSe, who is SPS| 8PS-14

. belongs to a agricultural family of the rural area of District Shansia and own some
.immovable propeny whnCh accurale dimension alongwith its income Goshwara was,
oblained by the 1hen mqu1ry Oulcersliearned JUdICIa| Orﬁcers E '

~I r;erscnahy got acknowledged that my paternai cousin ‘on the basis of petty nature
rivairy sent sorne substanceless and prejudice compiamls with the mtenhon to damage
o my- servu,e career, which comptalnls adequalely got inquired and probed by lhe

Dzstmct learncd Judlcsat Ofilcers of-the province without any further fruilful re5uils

) Sir, wilh great -respecl, ] may highlight.lhai, my Reporling’ Officers in the ¢0urse'af

‘ e’ntire_aervice career never in wirillen of oral means expressed any’ annbyance aboul -
my efficiéncy, honestly and attitude toward official or private affairs concerning to daily -
deaiings,‘ ' ' '

In the above background | may 5|gmfy lhat lhe adverse remarks enddréédvih_ my

' Annuai Conﬁdenua! Repon for the year "2011, given by tne Competent Authority after issuance of

promohon/upgradauon Order shown in para’No. 3 of instant representanon are based on some

rmsconcepuon and ‘in such context | requesl that, -graciously the same -entry may kindly be

" expunged and in lhlS respect the conducted lnqumes files against. me (if any) also be

requisitioned and /lhen my- case may kindly be reconsujered for promotloniupgradauon with
retrospeclwe effect correspondmg to the event of such promollonlupgradanon extended to my .

othzr colleagues in the province.

~ Submitted with regards, piease.
. Yours ob‘ediently, | \
. T o “.H.l?)-
. - o , 3
' (Muhammad Rashid Khan) -

Superintendent, -
Sessmns Court Malakand-at Batkhela.

AFF]DAVlT :

L 4 -

I, Muhammad Rashid® Khan, Supermtendent Sessions Court

Malakand solemnly affirm and venfy that contents of Representation are true

and correct to the best of my mowledge and bel:ef and nothmg has been

concealed from this an'bie Authority. -

. (Muhammad Rashld Khan)
. Superintendent, ©
Sesswns Court Malakand at Batkhela.,
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 1199 /ST | Dated 11 /06/2018

To

The Registrar,
Peshawar High Court,
Peshawar.

Subject:* ORDER IN APPEAL NO. 22/2014 & 23/2014 MR. MUHAMMAD RASHID
KHAN. :

I am directed to forward herewith a certified copy of Order dated 06/06,/2018
passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGI%RAR '
KHYBER PAKHTUNKHWA

- SERVICE TRIBUNAL
Y PESHAWAR.

S
T A L L -
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.
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: OFFICE OF
... THE'DISTRICT: ATTORNEY

" KHYBERPAKHTUNKHWA, '
= - " 'SERVICE:TRIBUNAL, PESHAWAR
et o o NO (D A)E&AD/l-S/Lu/Appeamms/,

o 'DATED. /- /2018, o
. To,

The Regi: trar
Peshawar- nghﬂCourT Peshawar'

Subject:~APPEALS NO.: 22/2014s54:2.
KHAN:VE JUDICTARY"-

Respedéd “Sir,

With referencer to ‘rhe subJecT ‘noted-above:and: to. ‘State-that-therabove

'.\ni‘

mentioned: .appeals-svere- flxed for' argumen’rs on04/04/2018before the:Hon' ble

Service: Tribunal:Can, p-Court-Swat:: “Thesundersigneds swaszdirected:bythe: Tribunal to

provide-complete record in -frhea:_subjectd:appeal.f:vvider.'ondem"sheetfﬂda’redé='04-—04‘-2018,

(order:sheet Annexed "A"), The;appeal,ﬁiéﬁadjourneds**roz06706-2018‘-:for'-"arzgumenfs. :
You:are, Therefore;:«'veQUésted'i.to: direct-your:representative- torattend-the
Hon'ble - Service - Tribunal:: a_long«- wiTh&~~cgmple‘re record: on the date “fixed. The

representative:so- deputedrmay: also<be,d|r-ecfed "tor aﬁend“:eachv;andaegerzy.-*-rdate- of

hearingralong:with: cotnplete-record. - ‘ | /

(USMAN:GHANISMARW.AT)
DISTRICT:ATTORNEY
KHYBER:{PAKHTUN KHWA, ZSERVICESTRIBUNAL
L PESHAWAR
NO (D. A)E&AD/I-S/L] JAppeal/2013/ 262-85 Dated: /0 /0412018

Copy to -

1. The-Registrar, Khyber~PakhtunkhwasSerwce Tribunal, Peshawar, :
2. The. Deputy Sclicitor-Law. Paruamentary Affairs & Huiman ‘Rights v

partment, Foshawar.
/ﬁ:peal File.

DISTRICT-ATTORNEY

KHYBER1PAKHTUNKHWA” SERVICEuTRIBUNAI.
PESHAWAR

. o
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.' BEFORE THE KHYBE
SERVICE TRIBUNAL PESHAWAR

.

H’W H &"‘mh ‘m

' : .

‘ Cowi ‘VIalakand ' . ‘

! Pty ~.." : " .
" o R i

31. The Honoumble Chzef ]usz‘zce Pesharar Hig/z M .

/"’

‘ Court Peshawar, - tlnough chzst;ar Peshawar\k Sl
B Hzgh Court, Peshawm . L
. : ?.?';"
2. The Registrar Peshdwar High Court, Peshawar. " -
3. The District and- Sessions Judge/ Zilla 'Qazi,'
Mizldkan_d at Batkhila,

.. .Resgondénts '

Proper;-Ap.;.aeal'- under section 4 of the
Khyber Pakhtunkhwa Service Tnbunal
Act, 1974‘ sagainststhe: tmietho. No. 106/Confdl
dated 20-08-2013: commumcated on (2-09-
2013 vzde which the. representatzor;/remew
for’ the expunctzon of the -adverse: entries ,
made in.the serpzce.-reco.rd of the;-appell.ant-
vide memo No.-90/Confdl. dated 10-04-2013
',tssued by  the respondent No 2
(commzm:cated “for the ﬁrst time on 15-04- - :
2013 on the applzcatzon of the appellant)' )

3\\«?))' - was rejected against the. law, rules aud_
o fgets. '

* b o :
- Prayer:

Tkat.on acceptance of this appeal the

BLETR A S S 4 . r 7

Serzuce Appeal No. 9\3\ of 201 1/ _ ' ‘m«‘,,u ¥ 2.

M‘uhmnmad Rasheed Khan Supermtendenf Sesszons oD 5;— s zaéé

M VERSUS I P



T

"04'.0.4?2018‘ ‘ Appellant w:th counsel and Mr.

" District; Attomey Afor- the - respondents present During the \
arguments this: Trabunal felt the need of requns:tlonmg the
three. mqunry»reports conducted by the-High Court agamst the
appel]ant and the-complaints. agamst the appellant: His: ongmal
PER file.is also.required: for determination of the.appeal. The
departmehtal-'repres‘entative' is to produce the requifed’- record |

on the-next.date. To come up for record.and: argUments on

06.06. 2018 before D B at Camp Court Swat,

f%/// .' ‘ ,- ﬂ/,
f%@{ﬁw - jgﬂﬂzf

Usman Gha.m i, ‘




Bﬁf, -‘.] THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR N

S o Service Appeal No. 22 . 12014

R
S

7 -
Muhammad Rasheed............ e Appellant
Versus
The Registrar PHC and others.................... e, Respondents

Application on behalf of official Respondents for transfer of the titled Service
Appeal from the Mingora Camp Court to Peshawar Principal Seat of the
Service Tribunal.

Respectfully Sheweth,

1. That the titled Service Appeal is pending before the Hon'ble Tribunal at Mingora
Camp Court wherein the next date of hearing is 04.07.2018. e
2. That the Respondents in the titled appeal are based at Peshawar, therefore, it
would be just and proper that the titled case be heard and decided at Principal Seat
at Peshawar.

3. That the hearing of the instant appeal at Camp Court Mingora will cause the
applicants as well as other official Respondents hardship as well as loss of time S
and expense, therefore, it would be in the interest of justice that the appeal in hand ' . £
be heard at the Principal Seat.

It is, therefore, humbly prayed that the titled Service appeal may graciously be o ‘
transferred from Camp Court Mingora to Principal Seat at Peshawar for disposal in the S
interest of justice.

Through

Supremg Courl of Paklstan

Dated: }ﬁ /06/2018

S
o e

Verification - -
Verified that the contents of this application are true and correct to the best of my
knowledge and belief and nothing has been concealed from this Hon’ble Tribunaf:




