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2^.lf.^82P^^^^roper b.B is not available^ therefore, case is adjourned 

to i ^ i for the same as before.
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07‘^ April, 2022 Miss Naila Jan, Advocate, Learned counsel for the appellant 
present and requested for withdrawal of the appeal. As a token 

of admission of her submission she signed the margin of order 
sheet. Her Wakalatnama is found placed on file.

2. This appeal is, therefore, dismissed as withdrawn in view 

of request of the counsel for the appellant. Consign. -s:

'
3. Pronounced in open court in Peshawar and given under my
hand and seai of the Tribunal this Of^ day of April, 2022.

\

(Mian Muhammad) 
Member(E)

(KALIM ARSHAD KHAN) 
Chairman

■'I

■.Ji



A No. 23/2014

i z'rsik^
Learned counsel for the appellant present and requested 

for withdrawal.of the appeal uncenditionalJy.

07“^ April, 2022

As a token of

■ order sheet.
aJl

admission of hi§ submission ^ si

This appeal is, therefore, dismissed as withdrawn in view2.

of request of th^appellant. Consign.

3. Pronounced in open court in Peshawar and given under my

hand and sea! of the Tribunal this 0'^^ day of April, 2022.

(KALIM ARSHAD KHAN) 
Chairman
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Due to summer vacation, case is adjourned to 

/ j ^.2021 for the same as before.
.2020

17.03.2021 Counsel for the appellant and Mr. Muhammad Rashid, 
DDA for the respondents present.

To come up alongwith the appeal No, 22/2014 on 

30.04.2021 for hearing before the D.B.

(Mian Muhammat 
Member (E)

Chairman

;^e> ■ 4 -.2/

04.08.2021 Appellant present through counsel.

Mr. Riaz Khan Paindakheil learned Assistant Advocate General

present.

File to come up alongwith connected appeal No.22/2014 on 

2^.11.2021 before D.B.

(Attci-Ur-Rehman Wazir) 

Member (E)
(Roziha Rehman) 

Member (J)
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12.06.2020 . None present on behalf of appellant. Mr. Kabir Ullah 

Khattak learned Additional Advocate General for the 

respondents present. Adjourned. To come up for arguments 

03.07.2020 before D.B. Appellant and his counsel be put 
to notice for the date fixed.

on

A/^V i

(Rozina Rehman) 
Member

\ (M.Amin Khan Kundi) 
Member

Due to COVID-IQ, the case is adjourned to 19.08.2020 

for the same.
03.07.2020

Rea

19.08.2020 Due to summer vacations, the case is adjourned to 

29.10.2020 for the same.

Reader

(
s

29.10.2020 Proper D.B is on Tour, therefore, the case is 

adjourned for the same on 30.12.2020 before D.B.
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Learned counsel for the appellant present; Mr. Kabirullah. 

Khattak learned Additional AG, aldngwith Mr. Iflikhar Junior 

Clerk for the respondents present. Representative of the 

respondent No. 1 .& 2 seeks adjournment on the ground that 

counsel for the respondent No. 1: & 2 not available today. 

Adjourned. To come up for arguments on 05.03.2020 before D.B.

12.02.2020

s

(M. Amin KJian Kundi) 
Member

(Hussam Shah) 
Member

Appellant in person and Mr. Iftikhar, Junior Clerk on 

behalf of respondents No. 1 8i;2 and Mr. Ziaullah, Deputy 

District Attorney for the respondent No. 
Adjourned"^t^l.04.2020 for arguments before

05.03.2020

3 present. .
\\ D.B.•A

V__ . I

(M. Amin Khan Kundi) 
Member

(Mian Mohammad) 
Member

I

i

i

Due to public holiday on account of COVID19, the case is 

adjourned to 12.06.2020 for the same as before.
01.04.2020

s

:;

I

;
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Appellant in person present. Mr. Usman Ghani, 
District Attorney present. Junior to counsel for 

respondents no. 1 and 2 present and seeks adjournment 
on the ground that learned counsel for respondents no. 1 

and 2 j-t.5' busy before the Peshawar High Court, 
Peshawar. Adjourn. To come up for arguments on 

15.11.2019 before D.B.

07.11.2019

MemberMember

15.11.2019 Appellant alongwith his counsel present.

Rehman, learned counsel for respondents No. 1 &, 2 and Mr. Riaz 

Ahmad Paindakheil, Assistant AG for respondent No. 3 present. 

Learned counsel for respondents No. 1 & 2 requested for 

adjournment. Adjourned to 10.01.2020 for arguments before D.B.

Mr. Khalid

^^^iri^han Kundi) 

Member

<=^r
(Ahmad Hassan) 

Member
(M.

\ ,

10.01.2020 Due to general strike of the bar on the call of 
Khyber Pakhtunkhwa Bar Council, the case is 

adjourned. To come up for further 

proceedings/arguments on ia».02.2020 before D.B.

Member Member
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iii^i9 Counsel for the appellant present. Asst: AG for 

respondents present. Learned counsel for respondent no. 1 seeks
i':

adjournment. Adjourn. Case to come up for arguments bn

'
i:

<'
1.1.09.2019 before D.B.

hMember ¥amber

None for the appellant present. Asst: AG alongwith 

learned counsel for respondents no. 1 and 2 present. Learned 

counsel for respondents no. 1 and 2 seeks adjournment. 
Adjourned. To come up for arguments on 07.10.2019 before

D.B.

V..

(M. Amin Khan Kundi) 
Member

(Ahmad Hassan) 
Member

i

Learned counsel for the appellant present. Mr. Usman Ghani 

learned District Attorney’present. Junior to counsel for respondents 

No.l & 2 present and seeks adjournment on the ground that learned 

counsel for respondents No.l & 2 is not available. Adjourned by 

way of last chance. To come up for arguments on 07.11.2019 before

'V

D.B.

Member
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Counsel for the appellant present. Mr. Khalid Rehman, Advocate for 

respondents No. 1 & 2 is not present therefore, notice be issued to him for 

attendance and arguments for 28.06.2019 before D.B.

15.05.2019,

(AHMAq HAS SAN) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

'^^Counsel for the appellant and Mr. MuKammad Jan, Deputy 

District Attorney for the respondents present. Learned counsel for the 

appellant requested for adjournment. Adjourned to 30.07.2019 for 

arguments before D^.

28.06.2019

(Hussain Shah) 
Member

(M. Amm Khan Kundi) 
Member

30.07.2019 Learned counsel for the appellant present. Mr. Riaz Khan ■ 

Paindakheil learned Assistant Advocate General present. 

Khalid Rehman Advocate counsel for respondents No. 1 & 2 is 

not in attendance. Notice be issued to learned counsel for 

respondents No.l & 2, Adjourn. To come up for arguments on 

28.08.2019 before D.B.

V
KA.a.I

Member Member

k I.;

4■ („ .n
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Appellant with counsel present. Mr. Muhammad Jan, Deputy 

District Attorney for the respondents present. Counsel for the 

appellant seeks adjournment. Adjourned. To come up for arguments 

on 04.02.2019 before D.B.

16.01.2019

A
(M. Amm Khan Kundi) 

Member
(Ahmad Hassan) 

Member

Learned counsel for the appellant-and Mr. Muhammad Jan learned 

Deputy District Attorney present. Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on (|l5.03.2019 before

04.02.2019

\:

Member

Learned counsel for the appellant and Mr. Kabir Ullah 

Khattak learned Additional Advocate General present. Learned 

counsel for the appellant seeks adjournment. Adjourn. To 

come up for arguments on 04.04.2019 before D.B

15.03.2019

Member
v»’

ember

Nemo for the appellant. Mr. Muhammad Jan learned 

Deputy District Attorney for the respondents present.

Due to general strike on the call of Bar Council learned 

counsel for the appellant is not in attendance.

Adjourned to 15.05.2019 before D.B.

04.04.2019
k •

^ '

.* •

ChairnfanMember



06.08.2018 . Mr. Asif Sohai nephew of the appellant on behalf appellant and 

Mr. Zia Ullah, learned Deputy District Attorney for the respondents 

present. Nephew of the appellant seeks adjournment on the ground that 

learned counsel for the appellant is not in attendance. Adjourned. To come 

up for arguments on 25.09.2018 before D.B.

fkjf
(Muhammad Amin K.undi) 

Member
^ (Muhammad Hamid Mughal) 

MemberV

25.09.2018 Appellant alongWith her counsel Miss. Naila Jan, Advocate 

present and submitted fresh Vakalat Nama. Mr. Ziaullah, Deputy 

District Attorney for the respondents also present. Newly engaged 

learned counsel for the appellant requested for adjournment. 

Granted. Case to come up for arguments on 16.10.2018 before D.B.

U'ft(Aiimald Hassah) 
Member

(Muhammad Amin Kundi) 
Member

Learned counsel -for appellant and Mr. Muhammad Jan 

learned Deputy District, Attorney present. Learned counsel for 

appellant seeks adjournment. Adjourn. To come up for arguments 

on 29.11.2018 before D.B

16.10.2018

Member

29.11.2018 Appellant in person, Mr. Muhammad Jan, DDA forthe 

respondents present.

Appellant requests for adjournment on account of 

indisposition of learned counsel. Adjourned to 16.01.2019 for 

arguments.before the D.B.

ember hairinan
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5' Service Appeal No. 23/2014

Appellant with counsel and Mr. Usman Ghani, 

District Attorney for the respondents present. To come up for 

arguments alongwith connected service appeal No. 22/2014 

06.06.2018 before D.B at Camp Court, Swat.

04.04.2018

on

Member
Camp court, Swat

Appellant Muhammad Rashid Khan In person 

alongwith his counsel Mr. Imdadullah/Advocate present. 

None on behalf of the respondents present^ however, Mr. 

Usman Ghani, District Attorney put appearance on their 

behalf An official capacity. "

06.06.2018

!

To come up for record and arguments on 04.07.2018 

alongwith service appeal No. 22/2014 before the D.B at 

Camp Court Swat.

Member Chairman 
Camp Court, Swat

Appellant Muhammad Rashid in person.,, alongwith his 

counsel Mr. Imdadullah, advocate present. Mr. Muhammad Tasfiq, 

Junior Clerk on behalf of the respondents alongwith Mr. Usman 

Ghani, District Attorney present. To come up for arguments on , 

06.08.2018 at Peshawar alongwith connected appeal Na_22/2013. .
V ^

04.07.2018

Camp court. SwatMember
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Counsel for the; appellant and Addl. AG for the 

respondents present. Learned AAG seeks adjournment. To come 

up for arguments on 01.01.2018 before the D.B at camp court, 

Swat.

05.12.2017

Member Camp court, Swat

1.1.2018 Counsel for the appellant and Addl. AG for the respondents 

present. Counsel for the appellant seeks adjournment. To come up for 

arguments on 29.01.2018 before the D.B at camp court, Swat.

r

CnlT^lan 
Camp Court, Swat

er

mm i!si gf is ssm! M lEEsIlie! Eiia §5^ 4^1; Ag
for the respondents present. Clerk of the counsel for appellant seeks 

adjournment as his senior counsel is not attendance today. Granted. 
To come up for arguments on 02,04,2018 before D.B at C^p Court, 
Swat.

QM an
eajfiB gdurt, Swg

'ci-i.'jv;'

02.04.2018 Appellant in person and Mr. Usman Ghani, District 
Attorney for respondents present. Due to strike of the bar, 
counsel for the appellant is not in attendance. Appellant 
requested for short adjournment. Granted. To come up for 
arguments on 04.04.2018 before the D.B 
Swat.

at camp court,

Member cpmfman 
Gamp court; Swat

(i
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23/17

Junior to counsel for the appellant and Mr. Kabeerullah 

Khattak, Asstt. A.G for the respondents present. Arguments 

on the point of jurisdiction heard. To come up for order 

tomorrow on 17.08.2017 before the Larger Bench.

16.08.2017

(MJHamid Mughal) 
Member

(M. Amin Kundi) 
Member \ ’"1

t Ahmad Hassan) 
Member

Junior to counsel for the appellant and Mr. Kabeerullah 

Khattak, Asstt. A.G for the respondents present. Arguments 

on the point of jurisdiction heard and record perused.

17.08.2017

Vide our detailed judgment of today, in connected 

BsrvisB appeal No. 41/2016* entitled “^ubair Ahmad Vs. the 

Appellate Judge through Registrar, Peshawar High Court, 

Peshawar etc.” this Tribunal has the jurisdiction to entertain 

the appeal. To come up for arguments 

Q5.V’&2Q\l^ ajt

before D.B on

< ]!hairmanr
■ I

■ >

(M. Hamid Mughal) 
—Member

(M. Amin Kundi) 
Member \\

Ahmad Hassan) 
Member
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rt 23/2014 II

09.11.2016 Agent to counsel for the appellant and Mr. 

Muhammad Zubair, Sr.GP for respondents present. Seeks 

adjournment as counsel for the appellant is not in 

attendance due to death of his relative. Adjourned for final 

hearing to 08.03.2017 before D.B at Camp Court Swat.

i

I
i

irlMii-i-tf.

Member Chabf^an 
Camp court. Swat

Appellant with counsel and Mr. Muhammadi, Zubair, Sr.GP 

for the respondents present. The appellant in the instant appeal belong 

to establishment of judiciary as such to be heard after decision of 

larger bench of this Tribunal. Adjourned for final hearing before the 

D.B on 04.07.2017 at camp court, Swat.

iS . 08.03.2017 t'

j

:■■■

Chah
Camp court, Swat

■

*

16. 04.07.2017 Counsel for the appellant and Mr. Muhammad Zubair, 

District Attorney for the respondents present. The learned counsel for 

the appellant informed the,Tribunal that this is the appeal filed against 
the order of the Registrar, Peshawar High Court. That in view of the 

judgment of the august Supreme Court of Pakistan in Khan Toti's 

the question for determination as to whether this Tribunal has got the 

jurisdiction to entertain the present appeal or otherwise, a Larger 

Bench has been constituted at Principal Seat at Peshawar. The learned 

counsel for the appellant requested for adjournment as the instant case 

cannot be decided before determining the question of jurisdiction of 

this Tribunal. Request is acceded to and this case is clubbed with those 

appeals. To come for arguments before the Larger Bench at Principal 
Seat at Peshawar on

case

cy

W
Yh. phairman 

Camp court. SwatMember

r
4
/j
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Appellant with counsel and Mr. Abdul Ahad, Supdt. alongwith Mr. 

Muhammad Zubair, Sr. GP for respondents present. Written reply on 

behalf of respondents submitted. The appeal is assigned to D.B for 

rejoinder and final hearing for 12.1.2016 that Camp Court Swat.

5.10.2015it

■

i

Chairman 
Camp Court Swat

Appellant with counsel and Mr. Muhammad Zubair, 
Sr,GP for respondents present. Rejoinder submitted. 
Adjourned for final hearing before D.B to 05.04.2016 

alongwith connected appeal at Camp Court Swat.

a.01.2016

I I

Chapman 
Camp Court Swat—

Member

Counsel for the appellant and Mr. Amir Qadir, GP for 

respondents present. Due to non-availability of D.B arguments 

could not be heard. To come up for final hearing before D.B on 

06.09.20! 6 at Camp Court, Swat.

05.Q4.2016
ii.r
;l

CbJ^Tian
Camp court, Swat.'

1

06.09.2016 Appellant in person and Mr. . Muhammad Zubair, Sr.GP for 

the respondents present. Appellant seeks adjournment. To come up 

for final hearing before the D.B on 09.11.2016 at camp court. Swat.

1^
Member

Camp Court, Swat

5

i

f..
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7- 2.3.2015 for tho appellant present. To eoae

up for preliminary hearinc alongwith connected appeal

on 6.4.2015 at camp court Swat.

Ch^yraan 
Camp Court Swat

8. 6.4.2©15 Counsel for the appellant present. Learned counsel

for the appellant arfi^ued that the appellant Was entitled to he

consideration for upgradetion hut was depriTed of the same on

\ the hasis of adverse entries in his ACT? regarding which

separate appeal No.22/2014 has been admitted to ifegular hearing

today.o a
r5

:riV
0; Points urged need aoisideration. Admit. Sub^ectCi to.

deposit of seeurl^ and process fee within 10 days, aotleas be

issued to the respondeiits for written xoply for 1.6.2015 at

camp court Swat, before S.B.

Cha
Omp Court Swat

9. 1.6.2015 Appellant with ceunsel and Mr.Abdul Ahad, Supdt: alengwith 

Mr,Anwar-ul-Haq, G,p fer respendenta present. Hequested fer 

adjaurnment*. Te ceme up fer written reply/oemmerits en 5.8.201.5 . 

at camp ceurt Swat. ^ •

Camp Ceurt Swat
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7.7.20n Appellant with cotmeel "-present. Since 

appeal has keen ledged on 6.1.2014 against the

inpugned order dated 21.3.2013* to cone up far

preliminary hearing, particularly on the question 

of limitation^at camp court Swat on 01.9.2014.

f-

i

y:
I t

* -
01.9.2014 Appellant present in persiD, but preliminaryJT^

arguments could not be heard due to strike of the Bar. .. 1.
• \Hie appellant, heweper, submitted copy of order dated

-.1

' rr‘
6.01.2014 of the Tribunal in hia earlier appeal, which la 

'placed on file. Ta ceme up for preliniiiary hearing at 

oarap court Swat on 6.11.2014.

3

'"H
■.«

I ■-'u:>
* *•-: * - 'll>(, «t

-Ly
S

y Cha1 r ^• -i-Ii r a at
Camp Court S'Vs. >

i4

s^ I +
6.11.2014 Appellant with counsel (Mr.Imdadullah,Advocate) 

present. The learned oaugsel far the appellant requested 

for adjourament in order t® file appUcatlan with regard 

ta the ^uestii^ 'of limlbtian. Ta come up far furthtf* 

praceedinga/preliralnary hearing at camp court Swat an 

5.1.2015.

. I

I * ♦

/ tI .

\ V
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counsel (Ivli-'^^lm'dadullah, Advocate) 

in the light of order sheet of
r .:!©6;0k'201el n o -■Ap|5ellant with cor

„ f. present. AiSpeal fileddn proper-.form 

. i, .evenrdate in appeal Np.,13,60/2,0;13, disposed of today. To come u
^ ,^^',^,fo^preliminaryhearingatCTOCourtSwaton3.3.2014^

O')rI
■■1 r :-r

,jfno ■

'1 tf 1

• r I '.i t [ '1; D•i '")

.. !'0> ' 1

,ai
Camp Court Swat

rrf^ *'

Appellant in person present, and requested for adjournment
his counsel (Mr.Aziz-ur-Rehman, 

To come up for

3.3.2014

due to non-availability of 

Advocate) owing to the death of his mother, 

preliminary hearing at camp court Swat on 5.5.2014.

V

V.^..^mrmajK 
Camp Courfa

ApyellBst prement tn fers«i» i-etnesteA 

iue t» strike ef the Bwr* ?e cene kp
7,7t.2©1^.

fer sijeiiriuieat 

fer preliBlnsry hearln* st esop eourt Seat en

i

Cenp Court Swat

[\
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
■s

PESHAWAR
■••'v ^

Service Appeal of 201^^

Muhammad Rashid Khan, Superintendent Sessions Court Malakand.

.. .Avvellant

VERSUS

The Honourable Chief Justice Peshawar High Court and Others.

.. .Respondents

INDEX
f

iPPH
Memo of Appeal 1-51.
Addresses of the Parties 62.
Copy of the Order A 73.

Copy of the Order B 84.
Copy of the- List C 95.
Copy of the Representation/revieiv D 10-126.

Copy of the order No. 2996/Admn E 137.
Vakalat Nama 148.

Appellant Through 
^

^ Aziz-ur-Rahman 

Advocate Swat

I

Office: Khan Plaza, Gulshone Chowk,

Mingora Swat, Cell 0300 907 0671

t ,

%
if

-i •-
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. ^3 oflOlij

Muhammad Rashid Khan, Superintendent Session 

Court Malakand.
M........

.. .Appellant

VERSUS

1. The Honourable Chief justice Peshawar High 

Court, Peshawar, through Registrar Peshawar 

High Court, Peshawar.

2. The Registrar Peshawar High Court, Peshawar.

3. The District and Sessions judge/ Zilla Qazi, 

Malakand at Batkhila.

•' -Respondents

Proper appeal under Section 4 of Khyber 

Pakhtunkhwa Service Tribunal Act, 1974 

against the order No. 2996/Admn dated 21-03- 

2013 communicated on 26-03-2013, whereby, 

the representation / review of the appellant 

submitted against the order Endst: No. 1340- 

61/B&A dated Peshawar the 23-02-2013, 

wherein the name of the appellant was not 

included in the list of the upgraded 

Superintendents, against the law, rules and 

facts and not sustainable, hence liable to be 

set aside.
- v‘.

Prayer: :(-■

That on acceptance of this appeal the order 

impugned may very kindly be set aside and 

the list impugned be updated by including the

A vm-fo—inmt'ter surpri^fiis name xvas not 

included in the list of the upgraded 

Superintendents issued vide order Endst: No.
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PESKAWAP HIGH.COUKT.fSSHAVAB*/•
ORDER.

\
Dat^d Peohawar th© 13^^ N07amber* 1^6»

*

Hoo'ble the Chief Juatice*P««h*war 

High Court Peehawar haa'beeo ploeecd to Order the appointment 

of Hr.HuhaaoAd &afthid*Sbeao to Assistant Cotualfifiiczier. Alpurai 

Superintendent in BPS-lS plus usual allowances with immediate 

effect* Be le po»te<* ne superintendent to-the Court of Diotrict 

and Seasions Judge*Alpurai against the nowly created poet on the

«

as

following terms and cenditione
\1) - The appointcont is jwrely temporary and on

probation for ona year* Ke will be subject 
to such conditions as have been prescribed 
or hereafter to be prescribed by the Competent
Authority;

2) - flts apj»intiBent ie subject to hedical Fitness.

/ ■

BY ORDbK OF THE CHIEF JUSTICE 

ABDUL JAaiiAH KHaI^ 
RfrilSTHAR*

• « • ■ *

jl'l/- /1996./Adsn.Brh.Dated t'eshawar. the

Copy forwarded to

1. The District and Soasiona Judge/zila ^iszi flhangla*
2* The District Accounts Officor,Shangla*

.The Superintender.tCConfidential) iReshawar High Court,f'eehawar* 
'u Tha Aaeietabt Connlosioner,Alpurai Dlgtrict Shaugla*
5. hr.Kuhemoiad Rashid,Steoo to As6leta»:t Cottuoiseicner, a1 wirei 

District Shangla*

Bndet.Bo*

( ABI)LUr1JAB3AR KHaJ< ) 
^^ioGI^RAR.

A***

'f/n

Advobat^
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1/

ORDER !=.

In exercise of ihe powers conferred hy the Finnnee Dcparlnicnl under Nolillcalion No. 

SOrA/Cs)FD/2-l/96, dated 7.12.1996, the Hon’blc Chief Justice, I’csliawar High Court, I’cshawar is pleased to 

accord sanction to the up-gradation of the post of Superintendents to the court of District & Sc.ssions ? 

Judges/ZQs, in Khyber Pakhtunkhwa from f3PS-16 to UPS-17. on completion of 05-ycars satisfactory 

inBPS-i6. w.e.fOl/12/2012.

k-

service

nVOKDKU OKMON'nLE THE CIIIEF.IUSTICE

i

(Subhan Sher) 
Registrar

A?.Endst: No. ^ /2012Dated: Peshawar, the

Copy forwarded for information and necessary action to:
The Private Secretary to iion'bic the Chief Justice. Peshawar High Court, i^esiiawar. 
The District & Sessions Judges/ZQs. in Kiiybcr Pakhtunkhwa.
The Secretary Govt of Khyber Pakhtunkhwa, Finance Department, Peshawar.
The Accountant General, Govt of Khyber Pakhtunkhwa, Peshawar.
The District Accounts Officers, Khyber Pakhtunkhwa.
The MIS Manager, Peshawar High Court, Peshawar.
The Supdt: General, Peshawar High Court, Peshawar.
The Budget Officer, Peshawar High Court,' Peshawar.
The Supdt: Budget. Peshawhr High Court. Peshawar.
The Supdt: Confidential, Pesha\Var High Court. Peshawar.
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Djlc-i! P«»hauar, the 21*' Febniary 2013

ORDER
to the Court ofConsequent upon the up-grudation ot' the posts of Supurinicadeiii

Khybcr PnkhuirkJiwa vide this court Oidcr bcafinu Endht.

ia ilie raecUiiii of the DepartmcnUl
District and ons Judges/ZQs in the
^^■.,S034-1^U89;^3(!^;A. tinted 06/12/2012, and the decision taken 
rrv,nol.oivComn.iitee .l.tect 20/0:/20r3. <hc Compeic.n, An.hortiy haCbeca i. grant DPS-l? to

foUowinfSuperintendents of tnr District imlic.ary with immediate ctTect:- ___ ^
i)Mtrtct' S.No ‘ • • Nantp of Oftlcor.... ,

“T Mr Abtiul Maieen____
2. Mr.AbidNow^

I Shah Kawan_____
Mr, Harrmullah
Mr. AbuuIUh Jan__ _
Mr. Awe 1 Zanmn____
Mr. Muhanimod All _ 

i. iTlr. Muhammad
'■)” TMr,~BAkht Bilaiid___
10.___ Mr. Solar _____
n.' Mr. Hameed [qbal
12. i Syed Asif Shah ____
TJ. N'lr. Rab Nawfl^^____

Mr, KiiayatuTliih____
i V llvli'. Khan Akhar

Nowshem 
Mardan’
Btmjr ___
n.l.Khitii ______
Dannu___________
Lakki Marwm___
Charsadda_______
Swat ___ ___

, ; bir Low'cr 
__!_}-Uiripur
__j Sh.ingla .

BaXAgrdnT_
Karak _
'Tank i

______ ' Pe.^hawar
*S70rcUr of llOlJ’bie iho Chief Ju>:tice

/IV

... 1

d.
F •5.

6.
/< _ ^
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/
(Subhan Sher) 

Rsgiitnu
/

DdteJ: t^dihawar, the/3 /.» - ^7 //M/i

Copyjcm anUd for U^Jormadon and neevs-sary actwn to:
'Die SccrsUir>-OovtOt'Kl.>bof PaklmuikhwH, iTnance Deparmiem

;ouni3ni General, Govt of iOiybcr rakiiiur.kliwa, Pesht^'^aE.
The District ii. Sessions Jnd^ci/^Os. in Klivbcr PiUnunkiiwo.
Vhe Private St>;retir>'U) Han'ble the Cliiaf Jiudcc, i’c^liiiwar H4dt Court. Pf.Oiatvjr.

<, The Disrrict Amounts Ofheets, KJiybcf PukhtJiik.vA.v 

'Hie MIS .Manufrer, Pe-shawcr Cc'un, p^hinvu/ .

■; The S-.ipdt: GenetvI. Peshawar

tndsi So.

'?rtha\'ar.
1. /

The jM
}■.

t
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■f,

.icmf in i ::c‘ u-ii /C/ vic,High Court. I'e^hawaj- Dt rJ.

3I'hf OfilrtTs Copc*rridc byi. ■/—*^V*^
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(9^i'KO) datedtfic___r'i)7 Te6ruaiy. 2012:
s.;

■ A i:
0

From:

The District & Sessions Judge/ 
Zilia Qazi; Malakand at Batkhela.4

To:

. The Registrar, 
Peshawar-High Court', 
Peshawar.

Subject: REPRESENTATION/ RBVIEW.
. i

Sir. ‘

I have the honour to liercwith forward a Representation/ 

A--' Review submitted by Mr. Muhammad Rashid Khan, .Superintendent, of 

this Court, for consideration, please. - .
i J' /

ITMAD)
^f^cssi(v^^ucf<Jc/ Z.iffaQnz 
■‘M auSa

02)iMnct I.

\k

^7- 7-/5. '

k

\

(t

tested
■ j

IS i\

Advocate
?>

/



BEFORE THE HON'BLE CHIEF JUSTICE PESHAWAR HIGH /// 

' ■ COURT, PESHAWAR O

. MUHAMMAD RASHID KHAN, SUPERINTENDENT, SESSIONS COURT, 
MALAKAND, (PETITIONER)

Representation/Review against the Order No. 1340-61/B&A 
dated 23-02-2013, whereby upgradation of the Superintendents, 
Sessions Courts has been Ordered and name, of the Petitioner 
has not been" included in the same which ne’eds your's honour 
sympathetic reconsideration/ 'review.

PRAYER
ON ACCEPTANCE OF THIS' PETITION IMPUGNED ORDER NO 

DAJ^. 23-Q2-2_QI3,mY. PLEASE BE SYMPATHETICALLY REVIEWED/RECONSIDERED 

BYUNCLUDING NAME OF THE PETITIONEK IN THE SAID ORDER AND PETITIONER 

POST MAY PLEASE BE UPGRADED FROM BPS-T6 TO GPS-17 WITH EFFECT. FROM 

QLrA2z20]2 WITH ALL BACK BENEFITS. ANY OTHER RELIEF DEEMED FIT MAY 
ALSO BE GRACIOUSLY GRANTED

1340-61/B&A

Respected Sir,

■ Petitioner humbly submits as under:-

That Petitioner was appointed as .Superintendent; -Sessions Court vide
c* ...

• * ^ 
Order dated 17-11-1996. {Copy of appointment order is Annexure “A’).

1.

2. That vide Order No. 8034-8089/B&A dated 06-12-2012, 

Notification No. SO(A/Cs)FD/2-l/96 dated 7-12-1996,

read with

the post of

Superintendents, to the Court of District & Sessions Judges/Zilia Qazis, in

.the-Province of Khybcr PakhthunkhWa, is upgraded from BPS-16 to BPS-l? 

with 05 Years satisfactory Service. (Copy of order deled 6-12-2012 is.Annexure

•B").

ested
/

^dvoc^y

k I
2



That vide Order.No. 1340-61/B&A dated 23-02-2013, (15) Superintendents,

have been upgraded wherein name of the Petitioner is not included in the

'' said Order. (Copy otorder dated 23-2-2013 is Annexure “C").
>

4. That I respectfully submit your honour sympathetic consideration that 05
0^

years service is prerequisite for upgradation from BPS-16 to BPS-17 whereas.

Petitioner has 17 years satisfactory service at his credit.

On acceptance of this Petition/F^cpresentation the impugned Order 

23-2-2013 may please be'sympathetically revived and reconsidered by 

including the name of Petitioner in the said Order and petitioner’s post may 

please be upgraded from BPS-16 to BPS^l? with effect from 0-1 -12.-2012 with 

ail back benehts. Any other relief deemed fit may also be graciously granted^

Dated: 27-02-2013 PETITIONER. ^

.13-

(MUHAMMAD RASHID KHAN)
^ SUPERINTENDENT, 

SESSIONS COURT, MALAKAND

/3FF(D^yrr

I, Muhammad Rashid Khan, Superintendent Sessions Court 

Malakand, solemnly affirm and verify i.hat contenfs of, Pctition/rcprcscntation ' 

are true and correct to the best of my knowledge and belief and nothing has 

been concealed from this Hon’ble Authority.

ftDated: 27-02-2013

.(MUHAMMAD RASHID KHAN)
- ■ SUPERINTENDENT,

SESSIONS COURT, MALAKAND

ttested:
-/ ST

Advocatf
/

c



AM communications should be 
addressed to the Registrar Peshawar 
High Court) Peshawar and not to any 
ofilcialbyname.

The
PESHAWAR HIGH COURT 

Peshawar 13
Exch: 9210149-58 
Off: 9210136
Fax: 9210170

www.peshdwartij^court.gov.pk
lnfo@peshawarhighcourt.gov.pk

phcpsh@gmail.com

Dated Pesh the/Admri:No.

From:

The Registrar, 
Peshawar High Court, 
Peshawar.

The District & Sessions Judge/Zilla Qazi, 
Malakand at Batkheia.

^"^^^ubject: REPRESENTATION/REVIEW.

Dear Sir, ' ^

i ■ ■ I am.directed to refer to your letter No.511 dated 27.02.2013, on the

e subject and to say that the Competent Authority has been pleased to reject/dismiss 

the representation of Mr. Muhammad Rashid Khan, ■ Superintendent. He may- 

accordingly be informed, please.

Mlmm

1
9^

Faithfully yours,
P

'I#
(SUBHAN SHCR) 

RCGISTRAR
<

%

im
iia \ .
aM . \-sal
i| ADis!':. A Juooo I

, iVialakand AtKatkhcia -HiI
,?

€sie4

Aclvo^,«t
/. /l^'^'n'Ccncr.'l Bi dncl.SAdmn Idler )\AII DiUncIsilV Kfitbiluin^Se.s.oiis Lctlen doe

• / r
1■/
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■^BEFORE THE KHYBER PAKHTUNKHWA SERVI
Peshawar

Appeal No. [ /2013

......... (Appellant) , ,

Muhammad Rashid Khan,

Superintendent, Sessions Court, Malakand

•Versus

1. Hon'ble the Chief Justice Peshawar High Court, Peshawar through Registrar, Peshawar High 

Court, Peshawar, ' .

• 2. The Registrar, Peshawar High CourCPeshawar.

• The District & Sessions Judge/Zilla Qdzi, Malakand3,' (Respondents)

APPEAL U/S 4 OF THE SERVICE TRIBUNAL; ACT, 1974 AGAISNT , 
■THE ORDER NO.'. I06/CONFDL DATED 20^8-2013, WHEREBY ' 

REPRSENTATtONS 'OF THE APPELLANT FOR EXPUNCTION OF 
ADVERSE REMARKS FOR THE YEARS, 20'! 0-2011 WITH 
.ilETROSPEC'HVE EFFECT. PROMOTION /UPGRADATION WAS 

• DISMISSED. '

06.01:2014 Appellant with counsel (Mr. ImdaAuilali, .Advocate)' 

present.. Since, the appellant had combined two separate and 

. distinct issues, one. pertaining to cxpunction of adverse remarks, 

and the other for his consideration for proniotion/upgradalion from 

BPS-IOto BPS^IV wilii relrospecliVe ertect, he was lequircd to ’ 

file separate appeals .for the said two separate issues, which he did 

' accordingly today. As the appeals have now been submitted 

separately in proper form, this appeal becomes redundant and is 

Ml led accordingly, .with'no order as to costs.

VI

.JANNOUNCED
. 06.01.2014 f

[*
Vj

'•r>L /
1
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: before TRIBUNAL KHYBERTHE ^SERVICE

PAKHTUNKHWA. PESHAWAR

Service Appeal No. 23 of 2014

Muhammad Rasheed Khan, Superintendent Sessions 

Malakand (Appellant)
Court,

Vs

The Hon b e Chief Justice Peshawar High Court, Peshawar through 

Registrar,- Peshawar High Court, Peshawar, and two others

COMMENTS ON BEHALF OF RESPONDENTS NO 1 & 2

Respectfully Sheweth,

PRELIMINARY OBJECTIONS!

The appeal is incompetent in its present form.

The appellant hasn't come to the Tribunal with dean .hands, 

hence his appeal deserves dismissal on this score alone.

The appellant has got no locus standi to file fhe present 

appeal.

The appellant is estopped by his own conduct.

The Tribunal or any other court can’t substitute the view 

recorded by the competent authority in service matter of an 

official/officer. ' ,,

The Tribunal lacks the jurisdiction to entertain the issue of; 

fitness for promotion, as the administrative order of the 

Peshawar High Court could not be challenged keeping in 

view the dictum reported as, 2010 SCMR 632 in case titled/*

Muhammad Iqbal and others Vs Lahore High Court through 

Registrar".

a.

b.
if.i

c.

d.

e.

f.

ON FACTS:

Correct.I.
1,'

4

■St



1 i
■'V

SW 111

Incorrect.

Correct, however the order was issued by respondent No 2 

on the approval of the competent authority.

Correct to the extent that, appellant's name was not 

included in the seniority list of the newly up-graded 

superintendents, but with valid reason(s).

The Para under reply relates to record, and also being 

procedural in nature, needs no comments.

The Para .under reply is answered in a manner that> 

appellant’s representation was appraised in accordance 

with law leading however to its dismissal.

Needs no comments.

IV.

V.

Vi.

Vil.

GROUNDS:

Incorrect as his case was looked into in accordance witha.

law.

b. Incorrect.

Incorrect.c.

d. Incorrect.

Incorrect.e.

f. Needs no comments.

Needs no comments.g-

It is, therefore, requested that, while accepting the 

reply/comments, the appeal, being devoid of force, may please be 

dismissed with costs.

R^xponden"

T
REGISTR/jlR,
Peshawar High Court, 

Peshawar.

■



3

: AFFIDAVIT

L Muhammad Ayub Khan, Registrar, Peshawar High Court,

Peshawar, respondent, solemnly affirm and declare that the

contents of the comments are true to the best of my knowledge and 

belief and nothing has been concealed from this Hon'ble Idbunal.
>.

REGIST^'

Peshawar H gh Court, 

Peshawar.
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i BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL. PESHAWAR
I
V
i.

Service Appeal No. 23 of 2014f-
1

Muhammad Rasheed.

.. .AppellantiII
VERSUSi

i
i
\ The Honourable Chief Justice Peshawar High Court, 

through Registrar and Others.
I
I
I
II- .. .Respondents
i.

•! H- f
f \

REJOINDER BY THE APPELLANTI
' I

i Respectfully Shezveth:I;
I
i(
?•
I

Preliminary Objections:

That all the preliminary objections are incorrect,' 

baseless and against the lazu, rules and facts, hence 

specifically denied. Moreover the appellant has got a prima 

facie case and has approached this Honourable Tribunal 

well zoithin time zvith clean hands and this Honourable 

Tribunal has got the jurisdiction to adjudicate upon the 

. same.

>■

t
i

4

I
areA

!
I
I

,1
i
1
!

. ^•»
i
i

I
■i

i Oh Facts:1

1
Parai of the comments is admission thus needs 

no comments.

f i.II
I
i .

i
Para ii of the comments also being admission 

thus needs no comments.

n.
'i

V
i •\

E

. ■ "
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in. Para in of the comments as, drafted is also 

admission thus needs no comments/however the 

alleged reasons are yet to see the light of the day.

I
f

5
i

I-
i
.1 iv. Para iv of the comments being vague and evasive

amounts to admission thus needs no comments.\
j

i
C
i Para v of the commen ts also is vague and evasive 

thus amounting to admission, hence needs no 

comments.

V.
t

I

it
I

vi. Para vi of the comments as drafted also needs no 

comments being admission.

i

?.■

I
iI
I

vii. Para vii of the comments as drafted is against the 

law, rules and facts, hence the same is denied.

X

4
■ i
4:
f
T
.1;
i via. Para viii needs no comments.k

)
i

1

On Grounds:I-

a. Ground a of the comments as drafted is vague, 

evasive and in need of proof, hence denied.

i
t

-i

i
i
I-

I
i

b. Ground b to g of the comments also are vague and 

evasive thus amounts to admission, hence 

comments. .

I
I
I no
t

Li
I
f
i
f
ir
1

I
i

)r

It is, therefore, very respectfully prayed that 

on acceptance of this rejoinder the appeal of the
'
i I

r

i ■a
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1

I
■I

I
appellant may very kindly be decided as prayed for 

originally.f
I«I
■f
If-
I

. Muhammad Rashid 

Through Counsels,
' t

■?:
•f
i
I
i
t Aziz-ur-Rahman-I

I.
mdad Ullah

II • Advocates Sivat

i.
i
I%
I
i

Iii
i

ii
i
t

I
SI

I-
? -
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f
f .
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r
f A BEFORE THE KHYBER PAKHTUNKHWAi
[

SERVICE TRIBUNAL, PESHAWAR
i Service Appeal No. 23 of 2014s ■
f..
I;

i Muhammad Rasheed.
i

■ ■ ■AppellantI
■

i
.1

VERSUS

I The Honourable Chief Justice Peshawar High Court, 

through Registrar and Others.
j

i

I
A .. .Respondents\

I

f
AFFIDAVITI ^/

It is solemnly stated on Oath that all the contents of 

this rejoinder are true and correct to the best of my 

knowledge and belief and nothing has either been 

misstated or concealed thereto.

I

»

i /Deponenl
iI
I Muhammad Rashidi
i
i
i identified By:*

ftSTESTE®
-f
i mdad Ullah
i
i

Advocate Swat
r
t

f
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i

V
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