25.04.2017 Appellant alongwith his counsel present. Mr. Il}sénullah, ASI

with Mr. Muhammad Adeel Butt, Additibnal :,Advocate ‘General for ihe
 respondents also pr_e'sént. Afguments heard andirécord perused.

. Vide our detailed judgment of today:consisting.'of ﬁve: pages
plaqed in connected Service Appeal No. 28/2014 “fitled Muhammad
Saeed Khan-V_ersus-Commandant FRP, KPK, Peshawar and other, we |
accept the presént appeal, set-aside the impugned order and reinstate the
appellant in service, hoWever, the respondents are placed at liberty to
conduct a regular iﬁquiry against the appellant within two mdnths‘ after
receipt of this judgment and there-after pass proper order. The intervening
period of dismissal of the appellant and his reinétatemeht shall be decided
subject to the outcome of thelde-novo inquiry. Partié§ are-left to bear their
own costs. File be consigned to the record ro-om.,

' : (MUHAMMAD AMIN KHAN KUNDI)
- MEMBER

KHAN AFRIDI
CHAIRMAN 5
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' L ©13.02.2017 - Counsel for appellant and Mr. Ihsanullah ASI alongwith Mr

i
‘ i Kabrrullah Khattak Assistant AG for respondents present. Leamed counsel.
: ‘ t - for appellant submitted” a list of constables who had maximum

qualificational education of 8" & 9" class and who had age up to 40 & 45
Lo S , years-and requested that all these persons have less qualification whereas
s B B thie appellant had been treated with discrimination as he was ousted from .

Ao RIS service on production of Matric certificate. Learned counsel for appellant

| i T ) _’ . rer]uested that that departmerit should bring all the record as per list so that -

the matter could be brought before the Tribunal for _]USI decision. Request

L , s 'accepted The department is ‘directed to produce record as per list
, ! submitted by appellant counsel. To come up for record and arguments on
| o | 25.042017beforeDB.

ST - (AHMAD HASSAN) . | (ASHFAQUETAJ)
b SR . ' MEMBER - MEMBER '
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-' 22,08.2016 Agent to counsel for the appellant and Mr. Muhammad Ja“ﬁ,

30.11.2016

o

¢ '/1, I {j’/‘

3

N

GP for fespondents presient. Agent to counsel for the appellant

requested for adjoumm_eint_. Request accepfed. To come up for

arguments on ‘?b"[/‘f‘ /6
A § ,

Member : Mdmber

‘ Appellant with counsel and ' Mr. Ihsanullah, ASI alongwith
Additional "AG for respfondénts present.: Copy of letter  No.
774/SSC/Cert/BISE/Peshawar dated 12.05.2016 of Board of Intermediate
& SecondarSr Education PEeshawar addressed to. Commandant FRP

* Peshawar alongwith its anncj:xufes were produced by learned Additional
AG. Its copy also provided ;rto the counsel for the appellant. Contrarily,
| statement of FRP titled “Sta’éement of FRP HQRs Illiterate officials since
2010 update” was submitted ;by learned counsel for the appellant pressing
that according to the said statement even other constables were recruited in

" relaxation of age etc thus dis%:riminating case of the appellant. Copy of the

sﬁiqb also handed over to the%learned Additional AG. Learned counsel for

the appellant requested for afdjoumment. Adjournment granted. To come

up for af\gqments on /3-3. / 7 _before D.B.
A . :

(ABDULLATIF) = (PIR BAKNSH SHAH)
MEMBER | MEMBER
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, BOARD OF INTERMEDIATE & SECONDARY Ebucation

PESHAWAR

To,

V5.
- Bearing R.NO. 35122 of Haleem Gul S/0 Musilm Khan is checked and found correct

No. 774/SSC/Cert/B[SE/Pes'hakvar ' Dated: 12/05/2016

Deputy Commandant o ' o
Frontier Reserve Police ,
Khyber Pakhtunkhwa Peshawar

Subject; VE_RII’ICA'I'IC)‘NI OF M:ATRICULATION (SSC) CERTIFICATE

Memo; - ' ‘ ‘
Reference to y'our' letter No: 2206/FRP/Hqrs Pesh Dated; 12-05-2016

Enclosed please ﬁnd herewith (02) Photostat copy/copies of Original Certificate of SSC

Examination in respect of the. caTndldate mentloned In your letter with the remarks noted
agamst each, , o

NO- (1) I am directed to inform you that the partlculars.of attached SSC Certificate

except date of birth. According to this office record the. corréct date of birth of the

: candldate 15 06/02/1982. Furthermore mention in the attached SSC Certificate 06/02/1986

1s incorrect and FAKE.

S.NO. (2) I am directed to inform you that the particular of attached SSC Certlﬁcate
bearing S.NO 291311 R.NO-17258 Sajld S/0 Mira Khan is checked and found

- FAKE/BOGUS and not issued by this office.

Assistant Secrejary (Certificate)

Board of Intermediate & Seclondary

. |
Hducation Peshawar

Cety; (538G
Assts Secret2ry :
e & of Intermedl-ats and Seoondawm-

Mww*' Pechowad

R PR &




| ORDER

This office order relates to the disposal of departmental proceedings

agamst Con$table Haleem Gul No, 2206 of FRP/qus Peshawar. He was enlisted in

Pollce Depdrtment on 04 02.2011 dn the basis of metric/SSC qualification, for which he

has ‘submitted SSC certrﬁcate with Roll No. 20135 of session 19.98/Supplomentary of

BISE Peshawar at the timre of reorJitment. Educational documents of all officials have

been submitted to concerned Boards for verification. During the checking/verification of

educational documents, SSC/DMC of Constable Haleem Gul No. 2206 were reported

fake/bogus by the Controller of BISE, Peshawar vide his letter No.
276/S5H /Secrecy/BISE dated 30.04. 2013.. '

~ On receipt of this information he was placed under suspension vide this
ofﬁce OB No. 353 dated 08.05. 2013 and was issued Show Cause Notice to explain his
position. Howsver his reply "was recelvcd which has been found unsatisfactory. He was

subsequently summoned to appear befo1e the under31gned for personal hearing in Orderly

~"Room so he may get full opportumtly to explam himself against the alleged charges. He
- 'was heard in detail by the unders1gn?d but failed to offe1 any satlsfactory explanation and

A admitted his misdeed when the evidence in the form of official report of BISE Peshawa1

was placed before him.
A Keeping - 'in view the above circumstances the delinquent official
Constable Ha.eem Gul No. 2206 stands guilty for cheating/fraud by submission of

fake/bogus certificates f01 enhstment in Police Department. Thrs act on his part

‘constitutes gross mrsconduct under Police Rule 1975 and attracts major punishment of

.- dismissal from service in view of the gravity of his guilt.

In view of above the 'dellnquent Constable Haleem Gul No. 2206 is

hereby dismissed from service with immediate effect.
- Order anaouhced. l « s
Deputy Commandant
Frontier Reserve Police
Khyber Pakhtunkhwa Peshawar

Me, /95“——'4) PA/F RP/HQrs datcd Peshawa1 the 4/ 05 /2013

Copy of the above is forwarded for information & n/action to:-

“The Addl I(JP/Commanddnt FRP Khyber Pakhtunkhwa.
The Accoriant JFRP/I- 1Qrs: Peshawar.
The RI/,'RP/F IQrs Peshawar

The OSI FRP/HQrs: Peshawar
The FMC/ FRP/HQrs: Peshawar with ougmal Enquiry file.

”6(”4)/'#43 i ””/“/

1
2
3.
4. The bRC/l“R_P/Hqu Peshawar
5l
6
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S.No. J 5 1

Roll No

20135
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10.5.2016

Counsel for the appelldnt (Mr_, Saadullah Kﬁan

Marwat, Advocate) and Mr. Muhammad Jan,-Goverhment

Pleader for the respondents present. Arguments heard.

During the course of arguments, it was brought into
our notice that similar nature of appeals are pending for

arguments before this Bench on 10.5.2016, hence this appeal

- be also clubbed with connected appeals of Shakirullah ete.

fixed on the same date. To come up for arguments in the said

appeals and order in the instant appeal on /@ + $° /£

A

MEMBER ~ MEMBER

Counsél for the appellant and Addl. AG for
respondent_sjj present. Leafned AddLAG request'ed for
adjournment as he intends to produce documentary evidence
regarding the authenticity of matriculation certificate of the
appellant. Last opportunity granted for produc; g',fulhe sai'('l
documents. To come up for final hearing before D.3 on

22.08.2016.

Member . Cha%ﬁz{h

~aomn]



25.08.2015 " Counsel for the appellant and Mr. thsanullah, ASI (legal)

alongwith Addl: A.G for respondents présent. Rejoinder not’

submitted. Requested for adjournment. The appeal is assigned to D.B~

;J
Chairman

for rejoinder and final hearing for 3.12.2015.

03.12.2015 Counse} for the appellant and Mr Mr. Ziaullah, GP for
respondents present. Rejoinder on bchall of the appellant

submitted copy of which is placed on file. To come up for

arguments on __ _3(__(_.__3; 2206 -

N_—

Member - Masber




22.8.2014 o Appellant w1th counsel (Arbab Sa1d-ul Kamal Advocate)
B . present Notlces to the respondents could not be 1ssued due to non— K

" dep051t of securlty and process fee Apphcanon for extens10n of

- ‘ed .,tlme has been moved on behalf of the appellant Therefore securlty_"' ; :

ed with File. _xssued to respondents for wrltten reply/comments a10ngw1th
e ~'connected appealson 13112014 ' o ‘

- j 13112014 - 'Ai‘.‘ No one is: present on behalf of the appellant Mr Ihsanullah ASI;,' R

" on behalf of respondents w1th M, Muhammad Adeel Butt AAG present o

The Tribunal is mcomplete To come, -up for wrltten reply/comments

LR

Reader

: alongw1th connected appeals on 06 03 2015 . L

essFee. and process fee be deposlted W1th1n a week, whereafter not1ces be - .

| 06.03.2018 - Counsel for the appellant and Mr Ihsa,mula:n_

. ASI- ‘(legal) on. beha.lf of respondents a,lon,g\mth

‘Ass1sta,nt A G present Requested for further tlme to

‘ fsubmlt ertten reply 'I'ime gra.nted_ To come up for_

L Written rep]y on' 22.5. 2015

. 22:05:2015 Appellant in- person and Mr Ihsanullah ASI (Iegal) alongwith

Addl; AG for respondents present Wntten reply submltted copy* o

A whereof supplled to the appellant To come up for rejomder on"

25 8 2015
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©28.05.2014

-28.05.2014

" respondents for submission of written reply on 22.08.2014

Appescfpo-24 2014,

Counsel for the appellant preéent. Preliminary arguments -

heérd and case file pemsed. Through the instant appeal under |
Section-4 of the KHyber Pakhtunkhwa Service Tribunal Act 1974,
the appellant has impugned order dated 02.12. 2013 of respondent

l:u“" k&

No.l whereby the departmental appeal ﬁlgid byfthe;appellant a;gamst,
a6d, ~ 4. PGS
dismissal order dated Q’OS 2013 was rejected for'no-legal, reasor%,‘?}r

The learned counsel for the appellant argued befz)vr::J tlgg éo’ﬁrt’tﬁ%if‘thel o
appellant was dismissed from service on the ground that Secondaxy
School Certificate submitted by the appellant at the time of .
recruitmenf, was found fake/bogus, however the learned counsel for
the appellant produced before the court verification letter issued by
Secrecy Officer of the Board of Intermediate and Secondary
Education, Peshawar wherein the Detailed Marks Certificate of the

appellant verified and found correct. A

~ Since the matter needs further-g"éon’sideration and the appeal
is within time, therefore, admit for regular hearing subject 16 all legal
objections. The appellant is directed to deposit the security amount

and process fee within 10 days. Thereafter, Notice be issued to the
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%, 05.032014 "~ Courisél 'for “thic - appellafit. present and ‘requested for

- adjournment. To come up for preliminary hearing on 08.04.2014.

ber

08.04.2014 Counsel for_ the . appellant '.preésent' a;nc:l‘_requested for

N adjournment due to’ general strike” of the Bar To come up for

s preliminary hearing on 28.05.2014.

mber
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Form-A

' FORM OF ORDER SHEET |
Courtof .~ — “
Case No..__ 32/2014
S.No. | Date of order Ol;der or 6thef proceedings with signature of judge or Magistrate
Proceedings '
1 S22 3
1 07/01/2014 ~ The appeal of Mr. Haleem Gul resubmitted today by Mr.
Saadullah Khan Marwat Advocate may be entered in the
l | institution register -and put up.to the Worthy Chairman for
preliminary hearing.. , - .. -
Ak
2 r prelimin

%180/

~
.

This case 'is'er_:fni_igéd ] to"Primary Bench a
. . i = e — /
hearing to be put up there on S 2, vﬁ_O % @
P4

s ST SEF oS Srabal SN A
hd ‘-r LI
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The appeal of Mr. Haleem Gul Ex-Constable FRP Hqr, Peshawar received today i.e. on
01.01.2014 is incomplete on the following scores which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

1- Inthe memo of appeal many places have been left blank which may be filled in.
/ 2- Copy of reply to Show Cause Notice mentioned in the memo of appeal is not attached with
the appeal which may be placed on it.
3- Copy Impugned order dated 22.05.2013 mentioned in the heading of the appeal is not
attached with the appeal which may be placed on it,
4- Copy of verified Metric certificate mentioned in para-5 of the memo of appeal (Annexure-D)
is not attached with the appeal which may be placed on it.
/ S- Wakalat nama in favour of appellant is not attached with the appeal which may be placed
on file.
6- Four more copies/sets of the appeal along with annexures i.e. complete in all respect may
also be submitted with the appeal.

No. l ;72 /ST,

D'g !
Dt._ A L 2013, \

REGISTRAR —

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Saadullah Khan Marwat Adv. Pesh, - R
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Haleem Gul Versus

- S.A. NOER /2014

!

| Commanda?nf & others
! r
, INDEX ,'
| .
S.No Documents Anne>i;< P.No.
1. | Memo of Appeal ! 1-2 |
2. ‘Show Cause Notice, "A" 3
3. | Reply of Show Causé Notice, B. 4-5
4. | Dismissal Order, 2@.05.201.3 | ' “C"Iij 6
5. | Verification Letter, 25.07.2013 D 7-8
5. | Representation, “E".: 9-10
6. | Rejection of Representation, 02.12.2013 “F"f | 11
-7. Reinst Order of /-;smat Ullah, 03.12.2013 | GI 12

Through

Dated. 01.01.2014

.Appellant;i
| w ki,

;i Saad Ullah Khan Marwat
-Advocate.
21-A Nasir Mension, -

Pht

L TR TIN
PARINT

Shoba Bazar, Peshawar.
0300-5872676
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. 32‘ /2014

n

Haleem Gul S/o Muslim Khan, R/o Moh M. Abad,
Umarzai, Charsadda, Ex Constable No. 2206

FRP Hgr, Peshawar. . . . .. ... i i i i e i Appellant
W Peovios,
Versus - g g ¥ @%
1. Commandant, FRP, KP, Peshawar. Biwe 5400,
. /=2 ~ Lo/
2. Deputy Commandant, FRP, KP, , LS e e~ (%
PesShawar. . . . .. i e e e Respondents

EPL=>EL=>0<=080<=>8

APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT,
\ ~ AGAINST OFFICE ORDER NO. 8649-50/FC, DATED

02.12.2013 OF RESPONDENT NO. 1, WHEREBY
APPEAL AGAINST DISMISSAL ORDER DATED
2@.05.2013 OF RESPON_DENT NO. 2 WAS
REJECTED FOR NO LEGAL REASON.

OC=>E<C=>E<=>E<=>

Resgectfully Sheweth;

1.  That having the requisite educational qualification and after advertising
of numerous posts of constables in FRP, appellant applied to the same
and was appointed as such vide order dated4-2- f{ by respondent
No. 2.

2. That SSC Certificate of the appellant was verified from the Board and
Pw the same was reported as fake / bogus but such allegations are

@_ﬁ{,\ incorrect.

')/]‘,“1 3. That appellant was issued show cause notice by respondent No. 2
‘ regarding the aforesaid aI!egétIons which was replied by denying, the

same. (Copies as annex "A” & "B”)

That no inquiry was ever conducted as per the mandate of law, yet
appellant was then dismissed from service vide order dated 2§.05.2013
by respondent No. 2. (Copy as annex “C")

That Metric Certificate of appellant was verified on 25.07.2013 by
Secrecy Officer of the Board and was found correct as per DMC. (Copy

as annex “D")

6. That appeliant submitted representation before appellate authority
~ which was rejected on 03.12.2013. (Copies as annex “E” & "F") |

. ’ S Eremrggg o e oftg_,” ¥ 5, . . _‘
7. . That Asmat Ullah constable was also. d8SIEWith similarly and equally like

appellant on the same allegations but his representation was accepted

¢

*
P




>

2

vide order dated 03.12.2013 and he was reinstated in service by

respondent No. 1. (Copy as annex “G")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

a.

Dated. 01.01.2014

That appellant served the force. for considerable period and the
allegations leveled against him were incorrect.

That similarly and equally placed constable was reinstated in service

while appellant was dismissed, thus he was not treated at par with

. others and discriminated.

That major punishment of dismissal from service was imposed upon
appellant but the procedure enumerated in the rules was not complied

with, so appellant is liable to reinstatement in service on this score
alone.

That only show cause notice was served upon appellant and in the
show cause notice too, neither inquiry procedure was dispensed with
nor any reason for dispensation in the show cause notice was ever
given, so the impugned order is of no legal effect.

That on the same allegations, some were reinstated while some were
dismissed, so appellant was not equally treated while on the other
hand, similarly and equally placed employees be treated similarly and
equally to avoid discrimination as per law, rules and judgments of the
apex Court.

That on one hand, respondent No. 2 served appellant with show cause
notice while on the other hand, he himself dismissed him from service,

so he acted as double edge weapon,-i.e judge as well as prosecutor.

That the impugned orders are based on malafide and discrimination,
hence not tenable

It is, therefore, most humbly prayed that on acceptahce of the

appeal, the impugned appellate order dated 02.12.2013 of respondent No.
1 or order dated 22{.05.2013 or respondent No. 2 be set aside and

appellant be reinstated in service with all back benefits, with such other

relief as may be deemed proper and just in circumat%tzfﬁthe case.
peflant

Through L/L_IL &,

Saéd Ullah Khan Marwat

C

Arbab Saiful Kamal
Advocates.
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SHOW CAUSE NOTICE UNDER POLICE RULES 1975,

, i, Deputy Commandant, Fron’tier Reserve ‘Police Khyber
Pakhtunkhwa, Peshawar as Competent Authorlty do hereby serve you

Constable, Ha becm God /No . 2206, of FRP Hagrs: Peshawar.

Whereas you Constable, Haleem GAND . 22 0.4 , of FRP -

Hars: Peshawar had been enlisted in Frontier R'eserve Police on the

‘basis of Secondary School Certificate which is a minimum required

qualification for recruitment as constable. However, on verification of
your SSC Certificate with Roll No, 2.0 13 g of year; 2002 from the

BISE Peshawar, it has been reported vide letter No.
276/SSC/Secrecy/'BISE, dated 30.04.2013 that your certificate is-

bogus. Your this act constitutes gross misconduct on your part under
the Police Rules, 1975 and other rellevant_ Rules.

You are, therefore, called ubon to exp!air&'yourself in regard

to above so as to why not major penalty of dismissal / dlscharge from

service should not be imposed upon you.

If no reply to this Show Cause Notice is received within

seven days of it issuance in the normal course of circumstances, it

shall be presumed that you- have no- defence to put in and
consequently ex- parte action shall be taken against you

P

/" | Sd.
‘ {s , Deputy Commandant

C)D ' : Frontier Reserve Police
 Khyber Pakhtunkhwa, Peshawar.

T
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This office order reiatcs to the aisposal of departmental proceedings I
against Constable Haleem Gul No. 2706 of FRP/Hgrs Peshawar He wasy, -enlisted in '
Police Dcparlmmt on 04.02.2011'6n the basis of metnc/SSC qualification, for which he
i
|

has submitted SSC certificate with Roll No. 20135 of session 1998/Supplementary of

BISE Peshawar at the time of recruitment. Educational documents of all officials have : ' _

been submitted to concerned Boards for verification. During the checking/verification of

educationa] documents, SSC/MMC of Constable Haleem Gul No. 2206 were reported

fuke/bogus by “the  Coutroller of BISE, Peshawar vide his letter No.

276/SSC/Scereey/BISE, dated 30.04.2013.

Jnreceipt of this informati on he was ‘placed under suspension vide this -

office OB No. 353 dated 08.05.2013 and was issued Show Cause Notice to explain his

position. However his reply was received, which has been found unsatisfactory. He was

subscquently summoned (o appear before the undersigned for personal hearing in Ovderly
|
|

|
Room so he may get full opportunity to explain himself against the ai]eged charges. He |
wils Imnd in c[ctall by the undersigned but failed 1o offer any satisfactory explanatton and \

|

qdmiltu! his 111]5(](.((1 when the evidence in the form of official report of BISE Peshawar
was placed bejore him.

Keeping in view the above circumstances the delinquent official :

- Constable Hateem Gul No. 2206 stands guilty for cheating/fraud by submissicn of

take/bogus certilicates lor. enlistment in Police Department. This act on his part
constitutes gross misconduct under Police Rule, 1975 and attracts major punishmant of
disiissal from service in view of the gravity ot his guilt.

I, view ol above the delinquent Constabie Haleemn Gul No.. 2206 is

)

hereby disntissed from service with immediate etfect.

Order announced.
-y

Deputy Commandant
Fronticr Reserve Police
- Khyber Pakhtunkhwa Pcshawar

Now 4oon -4 PAFRP/ [Qrs: dated l’uhdwm the 34 / 05 /2013.
Copy of The Whove is Torwvarded for information & n/action Lo:-
I he AddiIGR/Commandant, FRIP Khyber Pukhlunkhwu
2 The Accountant /FRP/HQrs: Peshawar.
3. The RIFRP/HQrs: Péshawar -
4" The SRC/FRP/HGrs: Peshawar
s The OSEFRP/TIQrs: Peshawar

. The EMC/FRPATQrs: Peshawar with original Enquiry [ile. ’ M

M
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: ~ ORDER, F. l "/p (}’?"

This order shall dispose off on the appeal of Ex-Follower Constable

ialeem.Gul No. 2206 of FRP 1iQrs: Peshawar, against the order of Deputy Commandant FRP -

hyher Pakhlunkhwa wherein he was dismissed from servico.

; Brief facts of case are that while verification of Ex-Constable !Halcom Gul
No. 2206 Matric/SSC documents from BISE Peshawar, was reported fake/bogus by the

controller of BISE Peshawar vide his letter No. 276/SSC/Secrecy/BISE dated 30.04.2013.

On receint lof informaticn he was placed under suspension and was
issued Show Cause Notice. His reply to the show Cause Notice reccived, and found un-
salisfactory. Me was summoned to appear hefore the Deputy Commandant FRP Khybaor
Pakhtunkhwa in orderly Room to explain his position. He was heard in person, but he failed 1.'0‘
offer any satisfactory explanation and admitted his misdeed when the evidence in the form of

official report of BISE Peshawar was placed before him.

Keeping in view the abové circumstances the delinquent official stand
guifty for cheating/fraud by submission of fake/bogus Certificates for enlistment in Police
Department, his this act was gross misconduct and dismissed from service by the Deputy
Commandant FRP Khyber Pakhtunkhwa P'eshl;r;war vide his Order Endst: No. 435.-40/PA dated
29.05.2013.

From perusal of his original Matric certificate it has found that ar tho

ctime of enlistment he was overaged by 0% year, 11 months and 28 days, but produccd

fake/bopus certificate and got recruitment by fraudulently. In this connection an engquiry has

also been entrusted to Inspector Riaz Khan of FRP HQrs: Peshawar, who after enouiry found

‘him guilty of the charges, therefore there is no cogent reason to interfere in the order of

Deputy Commandant FRP Khyber Pakhtunkhwa. Therefore his appeal is rejected.

Addl: &P Colimandant
Frontier Reserve Police

VI B

No. 86‘((7' $e  /ECdated Peshawar the _ é/j{/

Copy of above is sent for information and N/A to:-
1. SRCFRP HQrs: Peshawar.

2. Ex-Follower Constable Haleem Gul No. 2206 S/0 Musiim Khan R/o Moh: Mohammad

Abad Peiice Station Urnarzai District Charsadda.

bepPakhtunkhwa, ejhawar o -
/R
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This order shall dispose off on the appeal Ex-Constable Asmat Ullah No.
I of vnp I-iQrS' Peshawar, against the order of Depuly (.ommand.ml FRP Khybor
pakhtunkhwa wherein he was dismissed from service. 4 Co-

Bricf facts of case are that while verification of SSC/DMC documents of ¢
Ex-Constable Asmat Uliah No. 1845 from BISE Peshawar, was reported fake/bogus by the .
controller ot BISE Peshawar vide his letter No. 277/S5C/Secrecy/BISE dated 30.04.2013. On'.
receipt of information he was placed under suspension and was
issucd Show Cause Nolice. His reply to the Show Cause Notice reccived, and found un--“
satisfactory. He was summoned to appear before the Deputy Commandant FRP Khyoer -
Pavkhtunkhw'a in orderly Room to explain his position. He was Heard in person, but l:{c‘failcd e
offer any sati§factory explanation and adm.itted hi; misdeed when the cvid.(-:ncc in the form of
official report of BISE Peshawar was placed before him.

l((.épin m view the above circumstances the delinquent official stand
puilty for cheating/fraud by submission of F'11<e/bogus Certificates for enlistment in Police
Department, his this act was gross misconduct and dismissed from scrvice by the Doputy .
Cornmandant FRP Khyber Pakhtunkhwa Peshawar vide his Order l-ndst No. 398-03/PA dated
22.05.2013.

From the perusal of his service record it has found that according to his

school leaving certificate his education was up-to 9”‘, order for cducation relaxation vide . .

No.5842 dated 18.08.2010 and order of relaxation of age vide No. 5843 dated 18.08.2010 wcre;-f-'-,._,"-; L

accorded by the then Addl: IGP/Commandant FRP as well as enlistment order vide 08 No. 544 &

dated 27.08.2010 also exists in his service roll which is crystal clear that.he‘ \;v-a?mcruited as -

follower constable with the education. of 9™, His SSC Certificate was .sent for‘vc:kification,f';‘:" B L

declared fake by the Board of Intermediate and Secondary Education Peshawar and later-on he -

was terminated. On the perusal of his service roll no Photostat copy of SSC certificate found. i .

The sender of SSC certificate for verification was bound to keep the copy ;01'~S'SC certificate in

service record, which is nol available in his service record which create doubts that who had 7

produced this certificate either by constable or someone else. The benefit of doubt goes to the | . '

delinquent as admitted law. In my opinion at this stage his termination from service is wrang as 0 <

he was recruited as follower constable for whicn relaxation was given by the ¢ compatent”
authority.
Keeping in view. of the above mentioned facts, | toke a lerient view,

o i .
reinstated him in service, the pericd he remain out of service treated as leave without pay.

" : Addf: 162/ Camrgandant
//‘;:i Fr cmtiex Ru;ervc Bolice
O’ Khyb@y t‘ 11\ nrm F ui awear
No . G FN -7 3 - JEC dated Poshawar the 03/ /o /ul %/;} - “)15] 2

Copy of above is sent for information antd n/a to tho: -

1. Accountant/SRC/OSEERP HQrs: Peshawi.

. LT .
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E ;!BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR.

Service Appeal No. 32/2014
Haleem Gul ...coovvuniiiiiiiiiieniiiiiiineneriereetiesannenneenneennas (Appellant)

i--Commandant FRP/Khyber Pakhtunkhwa Peshawar &
Others

VERSUS

ooooooooooooooooooo

.............................. cerrrrernernnneenneenneeness. . (Respondents)

Subject:- COMMENTS ON BEHALF OF RESPONDENTS.

'—Respectfully- Sheweth!

1.
2.

3.

!- wPreliminary Objections:-

That the appellant has no cause of action. |

The appellant is not maintainable in the present form.
The appeal is bad for non- joining necessary and mis-
joining of necessary parties.

The appellant is estopped by his own conduct to file the
appeal. :

- The appeal is barred by law and limitation. ‘
The appeliant has not come to the Honorable Tribunal .

with clean hands.

FACTS -

A'- 1)

2)

3)

Pertains to record, however appellant submitted copy of

- secondary certificate session -1998 Roll No. 20135 at

the time of Recruitment wherein his date of birth was
recorded 06.02.1998.(copy enclosed as Annexure —A.)
The certificate produced by the appellant was reported

fake/bogus by the controller of Intermediate and

Secondary Education Peshawar vide his office letter No. -

- 276/SSC/Secrecy/BISE,  dated  30.04.2013  (copy

enclosed as Annexure-B). actually the appellant was

over age by 03 year 11 Months and 28 days therefore

| appellant changes his date of birth and session of thg:' |

examination to cover his age thus committed fraud ,
cheating and forgefy therefore he was removed from
service.

Incorrect, appellant did not rebut the report of controller
of examination received vide above letter refer.
Incorrect, the repjy- of appellant reééﬁ/ed in response to

show cause notice was found unsatisfactory and the




fy

7

allegations of managing his enlistment through bogué,
and forged Secondary School Certiﬁcat_e were proved
therefore the impugned order was passed.

Incorrect, show cause based on facts was issued to
appellant and he failed to defend the charge of fraud,
forgery and cheating in his reply and personal hearihg, N
therefore there was no need on coﬁducting further
departmental proceedings.

Incorrect, the SSC certificate of appellant was verified

~and declared bogus by the competent authority vide -

| proper official letter.

. Incorrect, the departmental appeal of éppellant was

rejected vide speaking order 03.12.2013.

Incorrect, each is decided on its own facts, case of

~ Asmat Ullah is totally different from the instant appeal.

(©

)

L®

- GROUNDS:-
@

Incorrect, appellant has been treated in accordance with
law and rules. He managed his enlistment in police
department through bogus and forged Secondary School

Certificate. Therefore, he was correctly removed from

~service.

"B

Incorrect, éach case is decided on its own facts and -
merit, actually competent -authority - had granted

relaxation to the said Constable, so the instant appeal is

totally different from that of Mr. Asmat ullah.

Incorrect, appellant failed to rebut the report of .
Controller of examination who verified the SSC
Certificate of appellant as bogus.

Incorrect, show cause notice was issued to appellant was |

: valid proof in shape of letter No. 277/SSC/seci‘ecy/BISE,

dated 30.04.2013 received from Board of 1ntermediate &
Secondary Education Peshawar wherein the certificate
submitted by 'appellant during recruitment was verified
bogus.

Incorrect, each case is to be decided on its own facts and .

merit.
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(G)

- It is therefore prayed that the appeal of appellant may be o

Incorrect, competent authority is empowered of taking-

action against the subordinates officials who failed to .

rebut the allegations conveyed thr'ough;proper, show

‘cause notice.

Incorrect, the impugned order are legal justified and

~ have been passed in accordance with law and Rules.

dismissed with conts

/’“/

Comman ant,

Frontier Reserve Police -
Khyber Pakh tunkhwa, o

Peshawar.
(Respondent No. 1)

FRP/Khyber Pakhtunkhwa, 3'

Peshawar.
(Respondent No. 2)




BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA PESHAWAR
Service Appeal No. 32/2014
Haleem Gul LT T U SO :....(Appellant)

VERSUS
Commandant FRP/Khyber Pakhtunkhwa Peshawar &...................
Others................. seresiiniriensanss e, (Respondents)

Subject:-  COMMENTS ON BEHALF OF RE bl’ONI)LN I'S.

Respectfully Slicweth!

Preliminary. Objections:-

That the appellant has no cause of action.

The appellant is not maintainable in the present form.
The appeal is bad for non- joining necessary and mIS-
joining of necessary parties.

4. The appellant is estopped by his own conduct to file the

W o =

appeal.

5. The appeal is barred by law and limitation.

6. The appellant has not come to the Honorable Tribunal
with clean hands.

FACTS:-

1) Pertains to record, however appellant submitted copy of
secondary certificate session -1998 Roli No. 20135 at
the time of Recruitment wherein his date of birth was
recorded 06.02.1998.(copy enclosed as Annexure —A.)
The certificate produced by the appellant was reported
fake/bogus by the controller of Intermediate and
Secondary Education Peshawar vide his office l:etter No.
276/SSC/Secrecy/BISE, - dated 30.04.20!13 (copy
enclosed as Annexure-B). actually the appellant was
over age by 03 year 11 Months and 28 days therefore

| appellant changes his date of birth and session of the
examlnatlon to_cover his age. thus commltted fraud

cheatmg and forgery therefore he was removed from

service.

2‘) Incorrect, appellant‘did not rebut the report of controller |,

of examination received vide above letter refer.

3) Incorrect, the reply of appellant received in response to

show cause notice was found unsatisfactory and the




4)

3)

6)

7

allegations of managing his enlistment through bogus
and forged Secondary School Certificate were proved
therefore the impugned order was passed.

Incorrect, show cause based on facts Was' issued to
appellant and he failed to defend the charge of fraud,
forgery and cheating in his reply and personal hearing,

therefore there was no need on conducting further

. departmental proceedings.

Incorrect, the SSC certificate of appellant was verified
and declared bogus by the competent authority vide
proper official letter. ‘ |

Incorrect, the departmental appeal of appellant was
rejected vide speaking order 03.12.2013.

Incorrect, cach is decided on its own facts, case of

Asmat Ullah is totally different from the instant appeal.

GROUNDS:-

(A)

r

|

!

r ..

! (B)
|

|

|

|

|

(©)

Incorrect, appellant has been treated in accordance with
faw and rules. He managed his enlistment in police
department through bogus and forged.Secondary School

Certificate. Therefore, he was correctly removed from

service. .

Incorrect, each case is decided on its own facts and
merit, actually competent authority had granted

relaxation to the said Constable, so the instant appeal is

totally different from that of Mr. Asmat ullah.

Incorrect, appellant failed to 1'e50t the report of
Controller of examination who verified the SSC

Certificate of appellant as bogus.

Incorrect, show cause notice was issued to appellant was ‘
valid proof in shape of lettef No. 277/SSC/secrecy/BISE,

dated 30.04.2013 received from Board of Intermediéte &

Secondary Education Peshawar wherein the certificate

submitted by appellant during recruitment was verified

bogus. |

Incorrect, each case is to be decided on its own facts and

merit.



‘Incorrect, competent authority is empowered of taking
- action against the subordinates officials who ‘failed to
rebut the allegations conveyed through proper:show

cause notice.

Incorrect, the impugned order are legal justilied and -

- héve been passed in accordan.c.:e'With law and Rulés.j'
tis thérefore, prayed that the appeal of appellant nﬂay be

dismissed with co sts.

')?ﬂ! q ﬁ/\—\/ -
Commangant,
- Frontier Reserve Police
Khyber Pakhtunkhwa

Peshawar. '
(Respondent No. 1)

Deputy Commahgdant,

FRP/Khyber Pakhtunkhwa,
Peshawar,

(Respondent No. 2)

v




BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A No. 30/2014

Rahat Gul Versus Commandant & Others

REJOINDER

Respectfully Sheweth,

PRELIMINARY OBJECTION.

All the (06) Six preliminary objections are illegal and incorrect.
No reason in support of the same is ever given as to why
appellant has no cause of action, appeal is not maintainable, the
same is bad fbr non and mis joinder of necessary parties,
estopped by his own conduct, appeal is time barred and appellant
has not come to the Tribunal with clean hands.

CNFACTS

1.

In response to para No. 1 of the comments, it is submitted that
appellant was appointed as per the prescribed manner of
appointment after verification of his antecedents from the Board
as per condition given in the appointment order. In the process of
verification form the Board, appellant was not associated with the
same. Even prior to order of dismissal from service, he Was not
served with any charge sheet or any inquiry was conducted
regarding the subject matter. Thus he was condemned unheard

which is against the norms of justice.

Not correct. The para of the appeal is correct. Similarly allegation
were leveled against Constable Asmat Uilah No. 1514 of FRP Hgr,
Peshawar by dismissing him from service but on appeal to
Commandant FRP, KP not only his upper age limit was condoned
while No. 5843 dated 18.08.2010 and his educational
qualification being under, matric, was+also relaxed while No. 5842
dated 18.08.2010’accorded by AIGP/Commandant FRP. The fake
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certificate, if any, were not produced by the appellant to the
authority vide order dated 03.12.2013.

In numerous cases, not only upper age limit was relaxed
by the authority up to 30, 33, 34 years but educational
qualification being nil 5" Class, 8" Class, 9" Class were also
relaxed. (Copy atfached)

3. Not correct. The para of the appeal is correct. The law has not
fixed any standard for satisfaction of the authority. The impugned
order of termination dated 22.05.2013 is in total disregard of law
and rules on the subject.

4. Not correct. When faw has formulated way to proceed against
CiviI'Sefvant, then such thing shall be done in that particular way
and not in any other manner. As stated earlier, neither any
charge sheet was served upon appellant regarding the subject

matter nor any inquiry, being mandafory, was conducted by the
authority.

. 5. Not correct. After verification of the certificates from the Board,

appeliant was handed over -charge of the assignment for
assumption of duty.

6. Not correct. The para of the appeal is correct. )

7. Not correct. The case of appellant viz-a-viz Constable Asmat Ullah

is/was at par with each other, yet appellant was discriminated.

GROUNDS:

- a. Not correct. Discrimination was made by the authority on
accepting the departmental appeal of Ex-Constable Asmat Ullah

and by dismissing the same of appellant by the said authority.

b. Not correct. The case of appellant viz-a-viz of Asmat Ullah

Constable were at par with each other.

C. Not correct. If any way is formulated/expressed by law, the same
shall be done as per the mandate of law.

d- Not correct. The ground of the appeal regarding dispensation of
Inquiry is not correct. 2007 SCMR 1726, 2007 TD (Service) 344.

1

e. Not correct. The ground of the appeal is correct.



f, Not correct. The authority is not empowered with unbridled and

unfettered power to remove, shunt away, dismiss, etc servant
from service at her own whims and wishes without adopting legal
procedure, Cogent legal reasons is given in the ground of appeal
regarding double edge weapon.

g. Not correct. The ground of the appeal is correct.

It is, therefore, most humbly prayed that the appeal be accepted
as prayed for.

' z
ol
: Appellant _
. Through S/ S N LS '
’ \ Saadullah Khan Marwat
Dated: 3 .12.2015 ,/
‘ rbab/ iUl Kamal

/ .
Ll); LA &g

Miss Rubina Naz

Advocates,

AFFIDAVIT

| I, Rahat Gul, Appellant do hereby solemnly affirm and declare
that contents of Appeal & Rejoinder are true and correct to the best of my
knowledge and belief while that of the respondents are illegal and incorrect.

I reaffirm the same on oath once again to be true and correct as

o -~
pu/y
DEPONENT

per the available record.
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STATEMENT OF FRP HQRS lLLlTERATE

OFFICIALS SINCE 2010 UPDATE

. Name

Muhammad
ilgbal
' Ibrahim

" M. Arshid

. Muhammad Avrif
| Asmat Uliah |

Sp e e s

Cmgm— -

B No

{
i
{
|

(3288

DOE

01.01.2010

DOB O [E

1 2‘8 08. 1986 L

. 688

1057
£ 3301

65043610

109.08.2010
£ 18.08.2010
27.08.2010° |

01.01.1987

107.041984
29.12.1981
03.08.1985

tzhar Ali

| Salman

Muhammad
Wagag
Sabaz Ali

‘Shehriar

| Eidi Amin
.. Mati Ullah

. Tehmeed

: Muhammad

| s Tahir _
" Shashti Gul

" Rehman Ali

" Muhammad

{ Yousaf

1 Amijid Al

. [ Hassan Khan -

Sahib Zada
! Muhammad

« Adnan
. ¢ Imran

E ‘ Gul Riaz

i sy‘e‘a Naeem ul

| Hadi
. . Ijaz Ahmad

lnayat Karlm

| Ghalib S’Hé’h"" o

Abid Mz

1570

62.09.2010

"13.02.1987

1624

14.09.2010 -

28.03.1992

2725

870
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| 28 KhalidKtan 1846 ]28.11.2011 T07.01.4983 | Nil \ |
1 29“1Uma1r Al dae } RFRIIE 15.02.1983 | 9" |29 year
30| Muhammad. | 162 } 04.01.2012 |02.01.1993 |Nil
SR lUlTlall’ L ! -
t 31,,.er Hussain 11016 ;04.01.2012 | 01.01.1986 g"
e TMohammad | 1780 04012072 | 01.01.1980 gm )
177133 | Naseer Khan | 2218 | 04.01.2012 |05.02.1991 g™ |
34| Farman Ullah | 2235 04.01.2012 01.01.1978 [ 8™ |[34vyear|
7357 Qusmat Al 6373 |04.012012. | 16.01.1987 |8&" |,
| 738, [ Muhammad | 207 | 04.01.2012 | 02.06.1979 |8 |33 year
. ._.|Rafig e . .
|37 | Hayat Khan 2328 | 04.01.2012 | | 01.01.1987 5t
| 38 MSalaman ~ |2698 | 04 o1, 2@12| 51.04.1986 | 8" .
L Shah | S 1
| 390 Khaista - - 52276 ‘18 02 2012‘ 15.02.1994 | 9"
. {Rahman_ . I | ey
| 40,1 Mehtab Hussain | 4650 19 092012 06.01.1991 | 8"
41..} Zahir Shah . {2075‘" 04.12. 2612 | 10.05.1972 | Nil |40 year
. 42, MarfatShah 2350 !14.1,2.2012 G7.07.4977 | 8% |35 year
f 43 " Arshad Al 4503 3101201377 30.06.1977 | 8" 136 year |
4 Salman Faras 2595 | 09.052013 [ 10.04.1983 | 9" |30 year |
45 Mudassir Shah 1648 $27.08.2013 11303992 PN
. 46. | Mubassir | 1656 |27. 08 2013 03.06.1992 | Nil
~ 47.]Rizwan 1066 | 02. 053613 | 21.01.1693 |8 |7

48 'Syed Hhris T 2657 [02.00.2013 1] 3.41985 | & T
_ iKhan 1 ' ' -
49: | 'Shahid 1710 111.09.2013 | 01.04.1981 | Nil
‘607 [ Hazrat Bilal | 758 | 11.9.2013 | 16.02.1890 | Nil
51 [ Abid Alam | 2246 |13.9.2013 - |15.04.993 [Ni | N
55 TNoor T U866 | 23.09.2013 | 01.04.1984 |8" |30 year |

| ..__...|Muhammad < I __ _
. 53. | Muhammad 1157 |24.09.2013 | 10.2:92 o

. iOwais ~ S NS

. 54| Asfandiar 1287 124 09.2013 | 12.8.93 5"

55. ,vvaqarAhmad 13160 ot 102013 06.01.1983 (8" |
56, 'Shah Hussain '4094"" oMo 5013 | 29.05.1984 | Nil 30 year |
570 [Muhamn{ad 380 2810 2013 28.10.1893 | Nil -

| Qasim . o
58. | Asif Raza 1692 | 28.J0.2078 | 02.10.1893 | Nil
59. | Muzamil "."26'1’6““{'2“8.10.2’0"1}3 01.01.1985 gh |




60, TGul Asiam 6722 | 26.102013 | 28.03.1987 | Ni

" B1. | Naheed Khan | 2826 |26.10.2013 | 30.05.1988 | 8"

82 [ Ashraf Khan | 2897 28.10.2013 [01.01.1983 [ 5" 30 year

63,7 Jahangir Khan | 3285 28102013 | 01.01.1989 | 8% T

64, SafUliah 72256 28, " 2013 101.01.1988 | Nil
85. | Sher ‘Baz Khan T2977 ;1212 2013 -' 15.01.1989 | Nil ‘

66. : Alam zaib - ’}{'é% 1 01.01. 2014_ 28.12.01982 | Nil | 32 year
67. lMuhammad “T1539 28.06.2011 [30.04.1982 | 9% |29 year
‘IAyaz o E ‘ s o ‘

- 88 | Azmat 11499 501.04..20’1:2- 01.02.1983 29 year
60, Abbas Al A 1212 2011” 04.1_0'..1983 1'29 year‘
70 Sadat 972 04 01 2012 0‘6.65'.”1'9{3"1' 1 29 year

7




BEFORE THE KPK, SERVICE

Haleem Gul Versus

IBUNAL, PESHAWAR

S.A No. 32/2014

Commandant & Others

REJOINDER

Respectfully Sheweth,

PRELIMINARY OBJECTION.

All the (06) Six preliminary objections are illegél and incorrect.
No reason in support of the same is ever given as’' to why
appellant has no cause of action, éppeal is not maintainable, the
same is bad for non and mié joinder of necessary parties,
estopped by his own conduct, appeal is time barred and appeltant
has not come to the Tribunal with clean hands.

ON FACTS

1.

In response to para No. 1 of the comments, it is submitted that
appellant was appointed as,'per the prescribed manner of

appointment after verification of his antecedents from the Board

" as per condition given in the appointment order. In the process of

verification form the Board, appellant was not associated with the
same, Even prior to order of dismissal from ser\)ice, he was not
served with any charge sheet or any inquiry was .conducted
regarding the subject matter. Thus. he was condemned unheard

which is against the norms of justice.

Not correct. The para of the appeal is correct. Similarly allegation
were leveled against Constable Asmat Ullah No. 1514 of FRP Har,
Peshawar by dismissing him from se'rvicé but on appeal to
Commandant FRP, KP not only his upper age limit was condoned
while No. 5843 dated 18.08.2010 and his educétional
gualification be_ling under matric was also relaxed while No. 5842

dated 18.08.20:10 accorded by. AIGR/Commandant FRP. The fake




certificate, if any, were not produced by the appellant to the
authority vide order dated 03.12.2013.

In numerous cases, not only upper age limit was relaxed
by the authority up to 30, 33, 34 years but educational
qualification being nil 5 Class, 8" Class, 9™ Class were also
relaxed. (Copy attached)

3. Not correct. The para of the appeal is correct. The law has not
~ fixed any standard for satisfaction of the authority. The impugned
order of term.inati'on dated 22.05.2013 is in total disregard of law

and rules on the subject.

4. Not correct. When law has formulated Way to proceed against
Civil Servant, then such thing shall be done in that particular way
and not in any other manner. As stated earlier, neither any
charge sheet was served upon appellant regarding the subject

matter nor any inquiry, being mandatory, was conducted by the
authority.

5. Not correct. After verification of the certificates from the Board,

appellant was handed over charge of the assignment for
assumption of duty.

6. Not correct. The para of the appeal is correct.

7. Not correét. The case of appellant viz-a-viz Constable Asmat Ullah

is/was at par with each other, yet appellant was discriminated.

GROUNDS:

a. Not correct. Discrimination was made by the authority on
accepting the departmental appeal of Ex-Constable Asmat Ullah
and by dismissing the same of appellant by the said authority.

b. Not correct. The case of appellant viz-a-viz of Asmat Ullah
Constable were at par with each other.

C. Not correct. If any way is formulated/expressed by law, the same
shall be done as per the mandate of law.

d. Not correct. The ground of the appeal regarding dispensation of
Inquiry is not correct. 2007 SCMR 1726, 2007 TD (Service) 344.

e. Not correct. The ground of the appeal is correct.

.




f. Not correct. The authority is not empowered with unbridled and
unfettered power to remove, shunt away, dismiss, etc servant
from service at her own whims and wishes without adopting legal
procedure. Cogent legal feasons is given in the ground of appeal
regarding:double edge weapon.

g. Not correct. The ground of the appeal is correct.

It is, therefore, most humbly prayed that the appeal be accepted

as prayed for,

Appellant

Through é_,.[\ J/LC%

Saadullah Khan Marwat

Dated: 3 .12.2015 ]
ArbiZiijULKanml
ol ey
Miss™Ru fﬁ/‘a Naz
Advocates,

AFFIDAVIT

I, Haleem Gul, Appellant do hereby solemnly affirm and déclare
that contents of Appeal & Rejoinder are true and correct to the best of my

knowledge and belief while that of the respon'dents are illegal and incorrect.
I reaffirm the same on oath once again to be true and correct as
per the available record. "/
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v 28 :Khaiid Khan . ""8’4"6""“ 28.11.2011 ]07.01.1993 | Nil
29 'Umaerh U446 [17.42.2011 | 15.02.1983 | 9 |29 year
30, | Muhammad. | 162 | 04.01.2012 | 02.01.1993 | Nil T
! Umair ~
31. | Mir Hussain [ 1016 ]04.01.2012 |01.01.1986 g
'32. | Muhammad 1780 | 04.01.2012 |[01.01.1990 |9o" -
33. | Naseer Khan | 2218 |04.01.2012 |05.02.1991 |8"
34| Farman Ullah | 2235 | 04.01.2012 [01.01.1978 |8" |34 year
357 Qusmat Ali 6373 | 04.01.2012 | 16.01.1987 |8 | .
736. | Muhammad 207 | 04.01.2012 |02.06.1979 |8™ |33year
| Rafig . :
37. | Hayat Khan 2328 | 04.01.2012 | 01.01.1987 [5"
. 38 | MSalaman  |2698 |04.012012 |21.04.1986 | 8" T
- | Shah o . 1
| 39. | Khaista - - 2276 |18.02.2012 | 15.02.1994 | 9"
Rahmén_ S _ .
] | Wehtab Hussaln'4650 119.09.2012 | 06.01.1991 | 8"
41. ;Zahir Shah ;2075’"{ 04.12.2012 | 10.05.1972 |Nil |40 year
42. | Marfat Shah 12350 | 14122012 |07.07.1877 | 8" |35 year
‘ 43 Arshad Ali 4503 31.012013 | 30.06.1977 | 8" 36 year,
44 Salman Faras 2505 09.052013 [10.04.1983 9" 30 year'
45, Mudassw Shah 1648 . 27.08.2013 | 13.03.1992" I Nii |
46, | Mubassic | 1656 | 27.08.2013 |03.06.1992 |Nil |
a7, iRlzwan TTTTTTH066 | 02.09.2013 | 21.01.1993 | 8" o
| I . : e
48. | Syed Haris 2657 |02.09.2013 |3.4.1995 g" '
. . .{Knan . —
49. | Shahid 1710 [ 11.09.2013 | 01.04.1991 | Nil
" 750. | Hazrat Bilal 758 |11.9.2013 | 16.02.1990 | Nil
51, | Abid Alam 2246 |13.9.2013  |15.04.993 | Nil -
" 7572 INoor  [666 |23.09.2013 |01.04.1984 8" [ 30 year
o Muhammad
"53| Muhammad 1157 |24.09.2013 |10.2:92 9"
. {Owais .
54. | Asfandiar 1287 |24.09.2013 | 12.8.93 50
55, Wagar Ahmad | 310 07102013 |06.01.1693 |8" |
55 1'Shah Hussain | 4094 | 04.10.2013 |29.05.1984 | Nil | 30 year
57 TMuhammad | 380 |28.10.2013 |28.10.1993 | Nil B
Qasim -
. 58. | Asif Raza 1692 | 28.10.2013 | 02.10.1993 | Nil
! i D o ——— = - - ——— — -——
59 ! Muzamil ,2010 28.10. 2013 01.01.1985 | 8"




""""" :_50. éu;As;am 6722 |28.10.2013 28.03.1987 Nil
"TTE1 [Naheed Khan | 2626 | 28.10.2013 | 30.05.1988 | 8"
62. | Ashraf Khan 2897 |28.10.2013 [01.01.1983 | 5" |30 year
. 63. | Jahangir Khan |3285 |28.10.2013 |01.01.1989 | 8" '
64. | Saff Uliah 2256 | 29.11.2013 | 01.01.1988 | Nil
65. | Sher Baz Khan | 2277 [12.12.2013 [ 15.01.1889 | Nil
66. i Alam zaib UB88 T TTG1.01.2014 | 28.12.01982 | Nil 32 year
67 ;Muhammad i’iés"g“ 128.06.2011 |30.04.1982 | 9" |29 year
,68. QZ;Zat " §1499 §01,04.2’0‘12 01.02.1983 29 year
69, Abbas Al 1727 2122011 104.10.1983 | 29 year :
70 Sadat k ;“56'65"1"1@53"1' 29 yearé

972 04.01.2012
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

Haleem Gul Versus

3

S.A No. 32/2014

Commandant & Others

REJOINDER

Resgect_fully Sheweth;

PRELIMINARY OBJECTION.

All the (06) Six preliminary objections are illegal and incorrect.
No reason in support of the same is ever given as to why
appellant has no cause of action, appeal is not maintainable, the
same is bad for non and mis joinder of necessary parties,
estopped by his own conduct, appeal is time barred and appeliant

has not come to the Tribunal with clean hands.

CNFACTS

1,

In response to para No. 1 of the comments, it is submitted that
appellant was appointed as per the prescribed manner of
appointmeht.after verification of his antecédents from the Board
as per condition given in the appointment order. In the process of
verification form the Board, appellant was not associated with the
same. Even prior to order of dismiissal from service, he was not
served with any charge sheet or any inquiry was conducted
regarding the subject matter. Thus he was condemned unheard

which is against the norms of justice.

Not correct. The para of the appeal is correct. Similarly allegation
were leveled against Constable Asmat Ullah No. 1514 of FRP Haqr,
Peshawar by dismissing him from service but on appeal to
Commandant FRP, KP not only his upper age limit was condoned
while No. 5843 dated 18.08.2010 and his educational
qualification being under matric was also relaxed while No. 5842
dated 18.08.2010 accorded by AIGP/Commandant FRP. The fake
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certificate, if any, were not produced by the appellant to the
authority vide order dated 03.12.2013.

In numerous cases, not only upper age limit was relaxed
by the authority up to 30, 33, 34 vyears but educational
qualification being nil 5" Class, 8" Class,. 9" Class were also
relaxed. (Copy attached) |

3. Not correct. The para of the appeal is correct. The law has not
fixed any standard for satisfaction of the authority. The impugned
order of termination dated 22.05.2013 is in total disregard of law

and ruies on the subject.

4, Not correct. When law has formulated way to proceed against
Civil Servant, then such thing shall be done in that particular way
and not in any other manner. As stated earlier, neither any
charge sheet was served upon appellant regarding the subject
matter nor any inquiry, being mandatory, was conducted by the
authority.

5. Not correct. After verification of the certificates from the Board,

appellant was handed over charge of the assignment for
assumption of duty.

6. Not correct. The para of the appeal is correct.

7. Not correct. The case of appellant viz-a-viz Constable Asmat Ullah

is/was at par with each other, yet appellant was discriminated.

GROUNDS:

a. Not correct. Discrimination Was made by the authority on
accepting the departmental appeal of Ex-Constable Asmat Uliah
and by dismissing the same of appellant by the said authority.

b. Not correct. The case of appellant viz-a-viz of Asmat Ullah

Constable were at par with each other.

C. Not correct. If any way is formulated/expressed by law, thé same
shall be done as per the mandate of law.

d. Not correct. The ground of the appeal regarding dispensation of
Inquiry is not correct. 2007 SCMR 1726, 2007 TD (Service) 344.

e. Not correct. The ground of the appeal is correct.
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f, Not correct. The authority is not empowered with unbridied and
unfettered poWer to remove, shunt away, dismiss, etc servant -
from service at her own whims and wishes without adopting legal

X . . B
procedure. Cogent legal reasons is given in the ground of appeal

regarding double edge weapon.
g. Not correct. The ground of the appeal is correct.
It is, therefore, most humbly prayed that the appeal be accepted
72
Appeilant

- Through , L_,,L j/\L%

Saadullah Khan Marwat

as prayed for.

Dated:3 .12.2015 (1
Arbi?f Ul Kamal
) A!, Lua L\
MissRu fﬁaleaz
Advocates,

AFFIDAVIT

I, Haleem Gul, Appellant do hereby solemnly affirm and declare
that contents of Appeal & Rejoinder are true and correct to the best of my

k'no.wle,dge and belief while that of the respondents are illegal and incorrect.

I reaffirm the same on oath once again'to be true and correct as

pgr the available record. A



STATEMENT OF FRP HQRS ILLITERATE
OFFICIALS SINCE 2010 UPDATE

e e emmn e s See

_No Name iB.No D.OE D.OB Edu | Over
Age

| | -
1) @Muhamm’éd 3588 101.01.2010 |28.08.1986 | 8"

Plgbal o b I D SR
2. | lbrahim 588 00.04.2010 |01.01.1987 |8"

W Asna 1087 | 00sd070 07047684 8" |
' Muhammad Arif | 3301 | 18.08.2010 26.12.1981 | 8" 29Year

" Asmat Uliah 1130 |27.08. 5010 103081985 |9
Vizhar Al 7570 102.09.2010 |13.02.1987 | 9"

“1"Saiman 7 [1624 | 14.09.2010 |28.03.1992 g |
| Ghalib Shah | 2725 |16.09.2010 | 02.01.1983 g | 28 year
Thiunammad | 870 [03.11.2010 1982 T8 28 year
\Wagas Ll SR AU NV
10. | Sabaz Ali - 4412 20.10.2010 | 20.04.1982 28 year

R S

93]
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1
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i1 {Shehriar  |2241 ]31.12.2010 14.02.1990 | Nill

. Abid e '&5"?@5?9"11‘5'{51’?_“08 041991 |¢g® T

3. I 'Eidi Amin "'1“21‘?4' 124012011 | 13. 3.09.1986 | Nil
14 Mati Ullah ]24 012011 116.03.1992 I N |

i Tehmeed - | 2271 104 035074 [ 08.08.1982 | Nil |28 year
| Muhammad 2399 109 032011 108021983 8" |28 year
L Tahic R ‘
17" Shashti Gul | 1437 ,304.04.2011 102.03.1987 | 9"
18 Rehman Ali 12412 's6’6’.‘64?50‘1’?'"'{"6&fd1_19'8'é" gt
19 Muhammad 1378 "04.06.2011 ';"6'1.61.1'98"3"' gt " 1 28 year
Yousaf U N,
Amijid Al 698 104.068.2011 05.04.1985 | Nil
' . T S U =t RTr
21 | Hassan Khan {711 04.06.2011 1 15.04.1985 | Nil
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22| Sahib Zada 1558 1 04.06.2011 | 17 09.1989 | Nil | - |
| Muhammad , 5 ’

1

S iadnan b
23. | lmran - 7]216 {04.06.2011 |01.01.1984 6" |
24. | Gul Riaz e eE0 T TOA 06,9011 [ 25.08.1981 | 8" |30 year
75. | Syed Naeem ul | 1385 G4 062011 11509.1985 | Ni | 26 year

Hadli I I Lo -

26. | ljaz Ahmad 2127 02 0872011 1 05.01.1991 | 8"

27, ,lnayat Karim 3910 65472041 101411981 | 29 year

| ) VPSSRt R ikt [ S i



28. + Khalid Kh’é‘h" 846 28112011 ]07.01.1993 | Nil
29. | Umair Ali 7448 77122011 | 15.02.1983 | 9% | 29 year
36 T Muammad | 162 | 04.01.2012 | 02.01.1983 | Nil
Umair _ L —
31. | Mir Hussain 1016 | 04.01.2012 |01.01.1986 |8"
‘42 | Munammad ~ 7780 |04.01.2012 | 01.01.1990 | 8" o
33, | Naseer ‘Khan | 2218 |04.01.2012 |05.02.1991 gt
© 34, '_Farman Uilah 12235 |04.01.2012 | 01.01.1978 |8" |34 year
35. | Qusmat Ali 6373 |04.01.2012 |16.01.1987 [8" | =~
“3‘6“‘3“§ncﬁammad 207 |04.01.2012 |02.06.1979 |8" |33year
Rafig .
37 IHayat Khan _ |2328 |04.01.2012 |01.01.1987 |5" '
38. | M Salaman | 2698 |04.01.2012 |21.04.1986 | 8" T
39. ; Khaista 5276 118.02.2012 |15.02.1994 | 9"
__iRahman -
40. | Mehtab Hussam(4650 319.09.2012 06.01.1991 | 8"
41, ;Zahlr Shah ;2079 104722012 | 10.05.1972 | Nil | 40 year
42. | Marfat Shah 12350 |[14.12.2012 |07.07.1977 835 year
43 Arshzd Al "FE03 7 31.01.2013 1 30.06.1977 | 8" [36year:
44, Salman Faras 2595 09055043 110041683 1 8" 30 year !
45. .Mudassw Shah . 1648 . 27.08.2013 "'i'Té“.éﬁ.Tg@é'"' Nil |
46. lMubassnr T Tig56 127.08.2013 | 03.06.1992 | Nil B
47, | Rizwan “TTT7[1066 | 02.09.2013 | 21.01.1993 EL
48. |'Syed Haris | 2657 |02.09.2013 |3.4.1995 g
... Khan i _
49. | Shahid 1710 111.09.2013 | 01.04.1991 |-Nil
~750. | Hazrat Bilal 258 11192013 | 16.02.1990 | Nil
" 37,7 Abid Aaa'm 5546 | 13.9.2013 | 15.04.993 | Nil N
55 [Noor 666 |23.09.2013 | 01.04.1384 g |30 year
© | Muhammad _ .
' '53 Muhammad 1157 | 24.09.2013 | 10.2:82 g
Owais .. B _— R
5 1Asfand.ar 1287 |24.09.2013 |12.8.93 5
<5 |'Wagar Ahmad 310 | 01102013 |06.01.1983 |87 |
56 TShah Hussain | 4094 | 04.10.2013 [29.05.1984 | Nil 30 year
57 [ Muhammad 380 | 28.10.2013 [28.10.1993 | Nil
Qasim-
58. |Asaf ‘Raza 1692 128.10.2013 | 02.10.1993 | Nil
59. IMuzamll ""2‘61‘0"_'58.10.20‘1‘3 01.01.1985 (8" | |




|
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| 28 KhalidKhan  .[846 [28.11.2011 ]07.01.1993 | Ni
29 iUmairAli | [1446 |17.12.2011 |15.02.1983 | 8" |29 year
' 730. | Muhammad. 162 | 04.01.2012 [02.01.1993 [Nil
I 1 Umair_ o :
. 31| MirHussain | 1016 |04.01.2012 |01.01.1986 g"
| ’32'.E'Muhammad 1780 | 04.01.2012 [01.01.1990 |9" N
. 33. i Naseer Khan | 2218 |04.01.2012 [05.02.1991 | 8"
" 34 |Farman Ullah | 2235 | 04.01.2012 [01.01.1978 |8" |34 year
35. | Qusmat Ali 6373 | 04.01.2012 | 16.01.1987 |8" | =
"36. | Muhammad 207 |04.01.2012 [02.06.1979 |8" |33 year
| Rafig -
37. | Hayat Khan 2328 | 04.01.2012 |01.01.1987 |5"
| 38 |MSalaman  |2698 |04.01.2012 |21.04.1986 |8" o
{ . 1Shah o ' , N
| 39 Khaista - 2276 |18.02.2012 |15.02.1994 | 9"
i ~{Rahman o . L
40, | Mehtab Hussain | 4650 | 19.08.2012 | 06.01.1991 | 8"
41, | zahir Shah *2075"" 1 04.12.2012 | 10.05.1972 | Nil |40 year
42 | Marfat Shah 2350 14122012 | 07.07.1977 8" '35 year
f 43 Arshad Al 4503 31.01201330.06.1977 | 8" 136 year
44 Salman Faras 2595 -09.05.2013 Ti004.1983 7 8" | 30 year |
45. .Mudasszr Shah 1648 | 27.082013 [13.03.1992 |Ni |
; 46. lMubassw 77656 | 27.082013 |03.06.1992 | Nil |
7. | Rizwen 71066 | 02.09.2013 | 21.01.7993 | 8"
. 48 [Syed Haris | 2657 |02.09.2013 [34.1995 | &
L Khan 1 o
E 49..-Shahid 1710 | 11.09.2013 | 01.04.1991 | Nil
50, | Hazrat Bilal 758 | 11.9.2013 [16.02.1990 | Nil
"~ 51| Abid A‘laim 2246 | 13.9.2013 | 15.04.993 | Nil ]
55 Noor 7T 666 | 23.09.2013 | 01.04.1984 | 8" | 30 year
o Muhammad ~
53. | Muhammad 1157 |24.09.2013 | 10.2:92 g"
i - | Owais
. 54| Asfandiar 1287 |24.09.2013 |12.8.93 5"
'5‘5]'WaqarAth56" 310 | 01.10.2013 |06.01.1983 [8" |
""58. [Shah Hussain | 4094 |04.10.2013 |29.05.1984 | Nil |30 year
57, Muhammad 380 |28.10.2013 |28.10.1893 | Nil
Qasim: .
58. | Asif Raza 1692 |28.10.2013 [02.10.1993 | Nil
! ——e e -
Muzamil 8"

59. |

72010 |

28.10.2013

01.01.1985

hame e

T T T e e e
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H

80. [ Gul Aslam

| 6722 |28.10.2013 | 28.03.1987 | Nil
.81, [ Naheed Khan | 2826 |28.10.2013 |30.05.1988 | 8"
62. | Ashraf Khan 2897 [28.10.2013 [01.01.1983 [5" |30 year
" '63. { Jahangir Khan | 3285 |28.10.2013 |01.01.1989 | 8"
" 64. | Saif Uliah 2256 129.11.2013 01.01.1988 | Nil
~ 85| SherBaz Khan [2277 [12.12.2013 | 15.01.1989 |Ni i
66. ; Alamzaib | 596 |01.01.2014 |28.12.01982 | Nil | 32 year
| 67. ;Muhamr'riéd 11539 528.06.2011 30.04.1982 [ 9" |29year
68. gﬁi?nzé? BN TR (07042072 | 01.02.1983 29 year
69. " Abbas Ali 727 712122011 104.10.1983 29 year |
70.  Sadat 972 04012012 -06.05.1981 | |29 year|
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

Sajid Versus

S.A No. 31/2014

Commandant & Others

REJOINDER

Reaspectfully Shew'et&

PRELIMINARY OBJECTION.

All the (b6) Six preliminary objections are illegal and incorrect.
No reason in support of the same is ever given as to why
appellant-has no cause of action, appeal is not maintainable, the
same is bad- for non and mis joinder of necessary parties,
estopped by his own conduct, appeal is time barred and appellant

has not come to the Tribunal with clean hands.

ONFACTS

1.

In response to para No. 1 of the comments it is submitted that
appellant was appointed as per the prescribed manner of
appointment after verification of his antecedents from the Board
as per condition given in the apporntment order. In the process of
verification form the Board appeliant was not -associated with the
same. Even prior to order of dismissal from service, he was not
served with any charge sheet or ‘any inquiry was conducted
regarding the subject matter. Thus he was condemned unheard

which is against the norms of justice.

Not.correct. The para of the appeal is correct. Similarly allegation -
were leveled against Constable Asmat Ullah No. 1514 of FRP Hqr,
Peshawar by dismissing him from service but on appeal to
Commandant FRP, KP not only his upper age limit was condoned
while No. 5843 dated 18.08.2010 and his educational
qualsﬁcation being under matric was also relaxed while No. 5842
dated 18 08. 2010 accorded by AIGP/Commandant FRP The fake

¥, ﬂ\;
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f Not correct. The authority is not empowered with unbridled and
unfettered power to remove, shunt away, dismiss, etc servant
from service at her own whims and wishes without adoptihg legal
procedure. Cogent legal reasons is given in the ground of appeal

- regarding double edge weapon.
g. | Not correct. The ground of the appeal is correct.

It is, therefore, most humbly prayed fhat the appeal be accepted
-+ as prayed for. |

O\
- ' Appellant
- Through : (A SO
Saadullah Khan Marwat
Dated:3 .12.2015 ]
i . - | Arbab _Saif Ul Kamal
~ Miss Rubina Naz
Advocates,

"AFFIDAV]I

I, Sajid, Appeliant do hereby solemnly affirm and declare that
contents of Appeal & Rejoinder are true and correct to the best of my
» 'kngwle_dge and belief while that of the respondents are illegal and incorrect.

I reaffirm the same on oath once again to be true and correct as
per the available record. o

DEPONENT




| b

T'salman

Ghallb Shah

- Sabaz Ali

U Abid Utk
: ’E'Etdi Amin
4., Mati Uliah
. Tehmé'ed"

o Muhammad”“

1 Amjid Ali

" ljaz Ahmad

1

STATEMENT OF FRP HQRS lLLITERATE
 OFFICIALS SINCE 2010 UPDATE

~Name

|

| Muhammad
1 Igbal

:l lbrahim

M. Arshid

; Muhammad Anf

' Asmat Ullah
1 1zharA’|1" T

Waqac

Muhammad

' B. No

3288

11057

: 3301

D.OE

| 09.08.2010
. 18.08.2010

{307 | 27.08.2010 |

i
I

iD.OB

"01.01.2010

| 688

65:04 3010

28.08.1986 | 8"

01.01.1987 | 8™

1677041084 9" 1
29.12.1981 | 8"
03087985 |97 |

1570

02.09.2010

143021987 |9

Over

1624

14.08.2010

58.03.1992 | 8%

2725

16.09.2010

02.01.1983 8"

28 year

870

03T1'1“.§O1Q i

1982 - .,'.8“1_‘.'3

4412

20.10.2010

20.04.1982

28 year |

' Shéﬁnar

Tahlr N
Shashtl Gul

~_Rehman All
" Muhammad

Yousaf

il 'H'éssén Khanh

1 Sahib zada |

l Muhammad
i Adnan
U lmran

_'Syed Naeem ul | 1

| Hadi

' lnayat Karim

|
.'..

i

!

GulRiaz 7T

2241

7’949
1474

753

12271
12399

437
;2412

1378

legs
o .

31.12.2010

L 03.£1.2017

122012011
24012011
04.02.2011
;"'6'5."6’3* 2011

. 06.04.2011
"04.06.2011

. 04.06. 2011

'04.06.2011

'i"oé{'b?i’é—ﬁi"“"

1

)
i

04°06.2011 |

08.04.1991
13.09.1986 | Nil
76.031092° NI 1
08.08.1982 | Nil
08021983 8" |

0504.1985 |
TT15704.1985 | Nil
7094889 [N |

14.02.1990 |

02.03.1987 9" |

01.01.1989 | 9"
'01.01.1983 g
l omeus  naea
[ Nil

5 " 1704.06.2011
04.06.2011 |

04.06.2011

01.01.1984

5.08.1981 | 8"

45091985 | Nil |

'g'lh o

28 year

28 yéar
28 year"

28 year

30 year
26 year

'02.08.2011

05.01.1991 | 8™

29 year

62472611 ToT 41981 |
| N ISR WP B




60 Gu Agiam 6722 |28.10.2013 "|28.03.1987 ‘Nu'
61, [ Naheed Khan | 2826 |28.10.2013 | 30.05.1988 | &"
~ 62. | Ashraf Khan 2897 |28.10.2013 |01.01.1983 | 5" |30 year
3. | Jahangir Khan | 3285 |28.10.2013 |01.01.1989 |8" '
| 64| Saif Ullah 2256 |29.11.2013 [01.01.1988 | Nil
© s | Sher Baz Khan | 2277 |12.12.2013 -‘15.01.1989 Nil |
66. i Alam zaib 1 596 | 01.01.2014 |[28.12.01982 | Nil |32 year
6T j'Muﬁamﬁ{éaf" _i“1539 128.06.2011 | 30.04.1982 | 9" |29 year
68 ﬁg?nzat o !:1499 1 01.042012 | 01.02.1983 29 year
69. Abbas Al Y27 112122011 | 04.10.1983 29 year |
70. " Sadat 972 04012012 06.05.1981 | ]29 year%




BEFORE THE KISK, SERVICE TRIBUNAL, PESHAWAR

S.A No. 31/2014

Sajid Versus Commandant & Others

REJOINDER

Respectfully Shew'ethl

PRELIMINARY OBJECTION.

All the (06) Six preliminary objections are illegal and incorrect.
No reason in support of the same is ever given as to why
appellant has no cause of action, appeal is not maintainable, the
same is bad for non and mis joinder of necessary parties,
estopped by his own conduct, appeal is time barred and appellant

has not come to the Tribunal with clean hands.

ONFACTS

1.

In response to para No. 1 of the comments, it is submitted that
appellant was appointed as per the prescribed manner of
appointment after verification of his antecedents from the Board
as per condition given in the appointment order. In the process of
verification form the Board, appeliant was not associated with the
same. Even prior to order of dismissal from service, he was not
served with any charge sheet or any inquiry was conducted
regarding the subject matter. Thus he was condemned unheard

which is against the norms of justice.

Not correct. The para of the appeal is correct. Similarly allegation
were leveled against Constable Asmat Ullah No. 1514 of FRP Hgr,
Peshawar by dismissing him from service but on appeal to
Commandant FRP, KP not only his upper age limit was condoned
while No. 5843 dated 18.08.2010 and his educational
gualification being under matric was also relaxed while No. 5842
dated 18.08.2010 accorded by AIGP/Commandant FRP. The fake




certificate, " if .any, were not produced by the appellant to the
authority vide order dated 03.12.2013.

In numefous cases, not only upper age limit was relaxed
by the authority up to 30, 33, 34 vyears but educational
qualification being nil 5" Class, 8" Class, 9™ Class were also
relaxed. (Copy attached) ‘

Not. correct. The para of the abpeal is correct. The law has not
fixed any standard for satisfaction of the authority. The impugned
order of termination dated 22.05.2013 is in total disregard of law
and rules on the subject.

Not correct. When law has formulated way to proceed against

Civil Servant, then such thing shall be done in that particular way
and not in any other manner. As stated earlier, neither any
charge sheet was served upon appellant regarding the subject
matter nor any inquiry, being mandatory, was conducted by the
authority. '

" Not correct. After verification of the certificates from the Board,

appellant was handed over charge of the assignment for
assumption of duty.

Not correct. The para of the appeal is correct.

Not correct. The case of appellant viz-a-viz Constable Asmat Ullah

is/was at par with each other, yet appellant was discriminated.

d.

GROUNDS:

Not correct. Discrimination was made by the authority on
accepting the departmental appeal of Ex-Constable Asmat Ullah
and by dismissing the same of appellant by the said authority.

Not correct. The case of appellant viz-a-viz of Asmat Ullah
Constable were at par with each other.

Not correct. If any way is formulated/expressed by law, the same
shall be done as per the mandate of law.

~ Not correct. The ground of the appeal regarding dispensation of

Inquiry is not correct. 2007 SCMR 1726, 2007 TD (Service) 344.

Not correct. The ground of the appeal is correct.

PR N
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f. Not corfect. The authority ié not empowered with unbridled and

unfettered power to remove, shunt away, dismiss, etc‘servant
from service at her own whims and wishes without adopting legal
prolcedure. Cogent legal reasons is given in the ground of appeal

regarding double edge weapon.
1

g. Not correct. The ground of the appeal is correct.

) It is, therefore, most humbly prayed that the appeal be accepted
* ‘as prayed for. ‘
- Owepe\e
Appellant
- Through (_/lL 4y .
) . : Saadullah Khan Marwat
Dated:3 .12.2015 i
A Arbab _Saif Ul Kamal

L’L}W =
MisS Rubina Naz
Advocates,

CAFFIDAVIT

A 1, Sajid, Appellant do hereby solemnly affirm and declare that
contents of Appeal & Rejoinder are true and correct to the best of my

knoWLedge and belief while that of the respondents are illegal and incorrect.

I reaffirm the same on oath once again to be true and correct as

per the available record.

"o
A=\
DEPONENT
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