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Order or other proceedings with signature of Judge or 
Magistrate and that of parties where necessary.

pate of order/ 
proceedingsS.No.

31 2

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, 
PESHAWAR,

Service Appeal No. 173/2022

Mst. Sher Bano D/0 Hassan Jan R/0 Tajori Tehsil and District 
Tank presently serving as CT Teacher at Kot Habibullah Tehsil

... (Appellant)and District Tank.

Versus

Government of Khyber Pakhtunkhwa through Secretary 
Elementary & Secondary Education Department, Civil

(Respondents)Secretariat Peshawar and others.

ORDER29^^ March, 
2022 KALIM ARSHAD KHAN CHAIRMAN,- Counsel for

the appellant present and heard. Record perused.

2. The appellant Mst. Sher Bano C.T Teacher has

challenged her transfer/posting order issued vide endorsement

No, 598-607/FTS/CT dated 10.02.2020 alleging the same to be

violative and contrary to the Provincial Government

posting/transfer policy notified vide Notification No.SOR- 

II(E&AD)l-l/85 (VOL-II), dated 15‘'' February, 2003. The

impugned posting order was issued on 10.02.2020 against

which an appeal was preferred to the District Education Officer

(Female) Tank on 13.02.2020 and another request was made

on 17.02.2020. Thereafter, the appellant filed a Writ Petition

before the Hon'ble High Court, Bench D.I.Khan which was
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decided on 15.09.2021 with the observation that under Article

212 of the Constitution of Islamic Republic of Pakistan, the

appellant had to approach this Tribunal and that the Hon'ble

Peshawar High Court has no jurisdiction in the mater. It was

then another departmental appeal was filed on 11.10.2021 and

hence this appeal.

On issuance of the impugned order on 10.02.2020 the3.

appellant filed two departmental appeals, one on 13.02.2020

and another on 17.02.2020 and under Section 4 of the Khyber

Pakhtunkhwa Service Tribunal Act, 1974 the appellant ought to

have waited for ninety days period after making her

departmental appeal against the impugned order and after

expiry of ninety days waiting period she had to come to this

Tribunal within next 30 days by filing an appeal but she.

instead, filed Writ Petition before the Hon'ble Peshawar High

Court. It is true that the time barred appeal could be admitted

after expiry of the period of limitation prescribed there-for

when the appellant satisfies the Tribunal that she had

sufficient cause for not preferring the appeal within such

period and the decision of the Tribunal as to the sufficiency of

cause shall be final. As regard this case she did not agitate

any plausible ground to satisfy this Tribunal to admit this

appeal especially when the tenure of her posting is about to

ripe. Finding no merit in this appeal, it is dismissed in limine.

Consign.

'V'
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Pronounced in open court in FlD^iKIna'n'and given under 

my hand and seal of the Tribunal this 29^^ day of MaVch, 2022.
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I (KALIM ARSHAD KHAN) 

Chairman
Camp Court, D.I.Khan
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Form- A

FORM OF ORDER SHEET
Court of

173/2022Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

. The, appeal of Mst. Sher Banp presented today by Mr. Muhammad 

Iqbal Kundi Advocate may be entered in the.Institution Register and put up 

to the Worthy Chairman for proper order please.

09/02/20221-

. REGISTRAR

This case is entrusted to touring S. Bench at D.l. Khan for 

preliminary hearing to be put there on
2

CHAIRMAN

28.03.2022 Counsel^ are on strike. To come up for preliminary 

hearing tomorrow on 29.03.2022 before S.B at camp 

court, D.l.Khan.

CHAIRMAN,
' Camp Court, D.I.Khan
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BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA CAMP OFFICE D.I.KHAN
NO'

Mst^er Bano D/0 Hassan Jan R/0 Tajori Tehsil & District Tank Presently Serving as CT Teacher at Kbt 

Habibullah Tehsil and District Tank

Appellant

/VERSUS

1. Goovtof KhyberPakhtunkhwa
Through Secretary Elementary and Secondary 
Education Department Civil Secretary Peshawar

2. Director
Elementary and Secondary Education 
Govt of Khyber Pakhtunkhwa 
Peshawar

3. District Education Officer (Female) 
District Education Office Tank

4. Mst Zainab Inayat Qureshi D/0 Inayat 
R/O Village Pai Tehsil & District Tank
Presently posted on the Post of C.T Teacher at Govt Grills Middle School (GGMS) 

Tajori Tehsil & District Tank

Respondents

INDEX:

S.No Documents Annexure Pages

1 Contents of Service Appeal v/ith Affidavit 2-4

2 Application for condonation of delay with 
affidavit 5-6

3 Copy of appointment letter dated 28-01- 
20219 • 7-9

/O/yM-A
4 Copy of Appointment/.posting dated I'o- 

02-2020 10-n

5 Copy of policy dated 15/02/2003 12-17c
6 Copies of request/ application ’ writ 

petition 8-D/2020 & Judgment dated 15- 
09-2021 - _•__
Copy of Departmental Appe^'d^ed 
ond postal receipt

Copy, of WaFalaf Narna '

18-28P ^ A"
7

29-31(( T:

8
32

Petitioner

Dated:07/02/2022

Muhammad Iqbal Kundi 
Advocate High Court
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BEFORE SERVICE/TRIBUNAL KHYBER PAKHTUNKHWA CAMP OFFICE D.I.KHAN

Mst Sher Bano D/0 Hassan Jan R/0 Tajori Tehsil & District Tank Presently Serving as CT Teacher at Kot 
Habibullah Tehsil and District Tank

v' • •

Appellant

VERSUS

1. Goovt of Khyber Pakhtunkhwa
Through Secretary Elementary and Secondary 
Education Department Civil Secretary Peshawar

2. Director
Elementary and Secondary Education 
Govt of Khyber Pakhtunkhwa 
Peshawar

r'io--— ^

3. District Education Officer (Female) 
District Education Office Tank

4. Mst Zainab Inayat Qureshi D/0 Inayat 
R/0 Village Pai Tehsil & District Tank
Presently posted on the Post of CT Teacher at Govt Grills Middle School (GGMS) 

Tajori Tehsil & District Tank

Respondents

SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Ag 1974 AGAINST UNLAWFUL AND WRONG POSTING
RESPONDENt NO. 4 ON THE POST^ TEACHER AT GGMS TAJORI VIDE

ORDER BEARING # 598-607/FTS/g DATED 10-02-2020 BEING
VIOLATIVE AND CONTRARY TO PR0VINCIAL*"G0VERNMENT POLig
BEARING NO. SOR-IUE& AD) 1-1/85 (VOL-II) DATED 15-02-2003

OF

PRAYER

ON ACCEPTANCE OF INSTANT SERVICE APPEAL THIS HONORABLE
SERVICE TRIBUNAL MAY BE PLEASED TO PASS AN ORDER FOR SETTING
ASIDE IMPUGNED TRANSFER / POSTING ORDER BEARING NO. 598-
607/FTS/CT DATED 10/02/2020 TO THE EXTENT OF RESPONDENT NO. 4
AND APPELLANT BEING UNMARRIED MAY BE POSTED AT GGMS TAJORI
ENTITLED AS PER CLAUSE fX) PROVINCIAL GOVERNMENT POLICY NO.
SbR-ll(E&AD)l-l/85 DATED 15-02-2003. IN PLACE OF RESPONDENT NO.
4 IN THE INTEREST OF JUSTICE.

Respectfully Sir,

1. That petitioner was initially appointed on the post of PST (BPS-12) at GGPS Tajori Tehsil & 
Dissect Tank on the recommendation of Departmental Selection Committee after passing NTS 
test vide appointment order bearing No. 856-66/NT^ppointment/2018/PST dated 28/01/2019 

and was posted in the ibid branch. Copy of appointment letter dated 28/01/2019 is enclosed 
and marked as Annexure A.

0.
a
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2. That during the course of her posting on PST post at GGPS Tajori an advertisement, for 
appointments on vacant posts of CT (BPS-15) Teachers in various Schools of District Tank ' 
including GGMS Tajori, was published in the Daily News Paper. Appellant being High Qualified 
and academically eligible applied for the said CT posts and after appearing in the test 
conducted by FAIR TESTING SERVICE (FTS) she got through the ibid test and thereafter 
appellant was selected by Departmental Selection Committee on one of the CY BPS-15) post

Q
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and was posted at GGMS Kot Habibullah District Tank vide office order 598-607/FTS/CT dated 
10-02-2020 whiay'e as she was to be posted on vacant post at GGMS Tajori in the light of 
clause(x) of Provincial Govt Policy bearing No. SOR-II CE-i-AD)l-l/85 dated 15-02-2003 being 
unmarried and is living at the station of Tajori being residence of her parents . Copy of Posting 
Order dated 10/02/2020 Is enclosed and marked as Annexure B.

3. That according to clause (x) of Posting Transfer policy of Provincial Government Bering No. SOR- 
ll(E-t-AD) 1-1/85(V^-11) dated 15-02-2003 appellant being unmarred was to be posted on 
vacant post tii C^GGMS Tajori but despite that respondents No. 4 resident of village Pai Tehsil 
& District Tank was posted at GGMS Tajori. Relvant PdfOiim of ibid Policy is reproduced here 
under,*w!^:■
"All the posting/ Transferring authorities may facilitafe the posting / Transfers of unmarried 
female Government servants at the station of the resident of their parents. Copy of poli<^ 
dated 15/02/2003 is enclosed and marked as Annexure C.

4. That appellant severally requested respondents No. 3 to post her at her native tkm Tajori 
under the Govt Policy dated 05/02/2003 but no heed was paid to her request. Therefore she 
instituted writ petition No. 8-D/202(^?eshawar High Court Bench D.I.Khan for issuii*«of writ in 

her favour by directing the respondents to adopt the govt policy dated 15/02/2003 in letter and
spirit and appellant being unmarried is to be ; ;p^osted at her native town being station of 
residence of her parents in the light of clause (x) of Ibid Policy, was disposed on 15/09/2021 in 
the following manner by agasi- High Court.
"We cannot lose sight of the fact that non-obstante clauses of Articles 212(1) and (2) begin 
with "notwithstanding anything hereinbefore contained/' thus overriding, inter alia, the 
constitutionai jurisdiction of the High Court under Article 199, which is already "subject to the 
Constitution." Article 212(l)(a) provides that a Tribunal established under the law will enjoy 
exclusive jurisdiction in the matters relating to terms and conditions of persons who 
have been in the service of Pakistan, including disciplinary matters. Article 212(2) in 
unambiguous terms states that no other Court can grant injunction, make any order or 
entertain any proceedings in respect of any matter to which the jurisdiction of such 
Administrative Court or Tribunal extends. Scope of jurisdiction and powers of the Tribunal 
provided in sections 4 and 5 of the Act. The High Court, therefore, has no jurisdiction to 
entertain any proceedings in respect of terms and conditions of service of a civil servant 
which can be adjudicated upon by the Tribunal under the Act. This Court as a constitutional 
Court is mindful of the jurisdictional exclusion contained under Article 212 of the 
Constitution. Any transgression of this constitutional limitation will render the order of the 
High Court void and illegal. Therefore, unless the jurisdiction of the Tribunal is ousted under 
section 4(l)(b) of the Act, as described above, assumption of jurisdiction by the High Court in 
respect of matters of terms and conditions of a civil servant is unconstitutional and 
impermissible" for the above reasons this petition is dismissed, however the petitioner is at 
liberty to approach the proper forum for her redressal, if she Is so advised.
Copy of request letter & Writ Petition 8-D/2020 and Judgment dated 15/09/2020 are enclosed 
and marked as Annexure D. E. & F.

are or

are

5. That in the light of Judgment dated 15/09/2021 departmental appeal was filed by appellant 
before respondents No. 2 through registered post. Copy of the Departmental appeal and Posted 
Receipt are enclosed and marked as Annexure G&H.

6. That after not giving response to the departmental appeal dated 15/10/2021 within stipulated 
period 90 days instant service appeal is being filed in this Honrable Tribunal for redressal of her 
grievances inter alia on the following grounds.

r



GROUNDS OF APPEAL

1. That impugned order dated 10/02/2020 of Responded No. 3 is wrong invalid and without lawful 
authority even the same is agairist^the provincial Govt Policy dated 15/02/2003. Hence the same 
is liable to be set at naught and^f Respondent No. 4 being resident of Village Pai is liable to be 

recalled and appellant being resident of Tajori as well as unmarried is to be posted at GGMS 
Tajori as per clause(x) of ibid Govt Policy which has been reproduced in Para 3 of the fact.

/

2. That appellant has been discriminated on the instance and Pressure of political figure of the 
and therefore she has been posted for away about 50/60Kllometer from her home town asarea

well as station of her residence of her parents.

3. That appellant being female folk and unmarred is facing a lot of problems in the performance of 
her duty at GGMS Kot Habib Ullah which is 50/60 Kilometers away from her home Town Tajori. 
Aprat from that appellant^^life is at stake due to enmity of her family and she always suffers 

from danger when she proceeds for duty. Therefore appellant deserves to be posted at her 
Home Town Tajori on Humanitance ground also.

In view of the submissions made above it is prayed that instant service appeal of the appellant 
may be accepted as prayed for in the heading of appeal.

Dated: 07-02-2022

Throug^ounsel

Advocato ^A^d^oca’^e High Court
:undi

AFFIDAVIT

I Sher Bano D/0 Hassan Jan R/0 Tajori Tehsil and District Tank' solemnly affirm on oath 

and stat that constant of instant appeal are correct and nothing has been concealed 
from this Court.

' >'•
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BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA CAMP OFFICE D.I.KHAN

Misc Application

f
In Service appeal

Mst Sher Bano VERSUS Goovt of Khyber Pakhtunkhwa & others

APPLICATION FOR CONDO NATION OF DELAY

Respectfully Sir,

The applicant respectfully submits as under:

1. That instant application for condonation of delay is being filed with title service appeal.

2. That applicant had impugned the impugned order dated 10-02-2020 through writ petition 
no. 8-D/2020 in Peshawar High Court which was disposed of on 15/09/2021 with the 
direction that applicant may approach the service Tribunal being competent forum..

3. That in the light of Judgment dated 15/09/2021 applicant filed departmental appeal on 
11/10/2021 and therefore instant appeal is now being filed in this Honorable Tribunal on 

'07/02/2022 within 30 days after expiry of 90 days. So in this way appeal of the applicant is 
within time.

4. That impugned order dated 10-02-2020 in continuing wrong which can be challenged any 
’ time. So in this manner the title appeal is not time barred.

5. That if this Honorable Tribunal feel that title service appeal is Time barred then instant 
application for condonation of delay is being filed in this Honorable Tribunal.

6. That this honorable court has ample power to condone delay of submission of title service 
appeal In the above stated circumstances.

In view of submission made above it is humbly prayed that title application for condonation of 
delay may be accepted in the best interest of justice.

Api^ant

Counselrou.

umammadicfbal Kundi 
Advocate High Court 

D.I.Khan

i



BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA CAMP OFFICE D.I.KHAN

Mst Sher Bano D/0 Hassan Jan R/0 Tajori Tehsil & District Tank Presently Serving as CT Teacher at Kot ‘ 
Habibullah Tehsil and District Tank

Appellant

VERSUS

1. Goovt of Khyber Pakhtunkhwa
Through Secretary Elementary and Secondary 
Education Department Civil Secretary Peshawar

2. Director
Elementary and Secondary Education 
Govt of Khyber Pakhtunkhwa 
Peshawar

3. District Education Officer (Female) 
District Education Office Tank

4. MstZainab InayatQureshi D/0 Inayat 
R/0 Village Pai Tehsil & District Tank
Presently posted on the Post of C.T Teacher at Govt Grills Middle School (GGMS) 

Tajori Tehsil & District Tank

Respondents

AFFIDAVIT

I Sher Bano D/0 Hassan Jan R/0 Tajori Tehsil and District Tank solemnly 

affirm on oath and stat that constant of instant appiicatipji are correct and 

nothing has been concealed from this Court.



/
. •

,/ •' ■VP.ulninLci\tju:dcr P.'ix.di/ i ilULUSi. l£i '!'xUjU

O'-'- 'iCE OiF TiHE 
^ ■TAf'aK

msrmcT education.'Sin
OFF!

/
(A-- ^ywxD'mMi

Coii.s
/'

/. t'<i;!ciit upon the
''®‘^ominen(l,ntion.t

'"i;coiiididatcsai-e hereb 
'^"O 'bridOj (0. ip:

'’f Hie Cepartmental Selt:;
iig<'instl:hepo.,tofPST(>clioolba 

utuial allowance.: as admissibi 
-''-'.inppolicyoitheProvinciaiCo^

“’■■"1^ end cnnditians given below.

Cominittee,.V ‘ippoinced//
’>'^^0/- fixed pills sed) in pp. •^•2 Cf^s. ,X3320- 

«‘e unde.- the cules in' ,dhoc bt.sis on

^■iniediatneffecf

'"'I. under i.h
on Mi-

/
vernmeni; in uching Cadre wi(;ii

'immi
N;inu; of

leihioi

Sll J'aUier .s /
Hn.sb.-ind'.vNn

fU-iliiiu llnksh

Halo ol 
nirlliI CNIC NoI nio•1 Acldrc.ss Merit

Score
J’Inceof
J’osl:ing

ggps
KntTaiilf

;
1220 I •0Z6>,!:i.; J..4 Molinlial

Q'^ziaiiwahiTarlc
—I-

1 1:11.3/ /niol

...... ...............
Uii.sloiiid-s Nn 

Mulii.iiuojul Afinl,

.'W/

'luulifbuo

Afl.ib

Ufito of
__rnnh
ll/os/iy-jj

GNIC NoI DieI roiiiu Address Merit
Score

Place of 
Posting

I
I 220l-(,-/o,]47', .|) Molirillsii

SlinlichanwalaTanl,- GGPS No. z,
Taiilc

"" Naine.i-r .T'.
Sll

PaUicr’.s /
Ninnc

Pashir Aiimad
P'liiiiiin l.liiii

Date of 
Jiirtii

''VI!^/J.990

CIMICNoI I / I'11)0(17,),; Addie.ss Merit.
Score

Place of
Posting 

. ggps
' Naiirang

GGPS No. r 
P'Hhao Kot

r/.?.0]-3796307-(i' i
Pirwah;,

Tanlc

Village Kali Tank

i'Pl :i)()00')() ^^■'^naA.sg|,a,• 112.41
l^oliain Iliad. 
A.sgluo- 2VIK)/,I,991 'l^^Ul-ZiOGSOj-o

91.36

ioll// WAMMMLSll
Name of

Gandidaie

Hzina Ali

Palher's/

JjP^’'TMd's Name 
I'iaqatAli ~~

l>al<i of 
Oirth

16/04/1993

CNIC NoI '' i'‘<)uo;(7t) Addre.s.s Merit
Score

Place of 
__ Posting

GGPS 
KlicI

1^101-315149(- .|,2
Village-Ama Khef ’ M
Tank ...

Village AmaKh;:!
Taiik

Ainrina 
Pc’lll)].-U|

Anoela 
I aljha.s'aiii

Fazal 120.47Heilman AmaV1/01/.1990 12201-726296(:-6;i ’■''looDoni.H.
104.19Faiz Uilali GGP.S Faqir 

Abaci •21/02/1993
12101-116914,S-(! ui'i ......... ........'

'• Vi.lagcAmaKiicil 
Tank 101.24-—t--------

• Niunoof

GCP.S
NniuioorSll ---- 1

Patlicr’.s / 
Uusband's Na

Hisinilhili|aii

j:andidale

Siiiniiaila 
Kiraii

of birth CNIC Nonic-• '.Ut(i()|,3.q Address
Merit-
Score

Place of 
Posting

GGPS Kakka'
Khei /

20/03/1990 12201-7617006.6
Village Muilazri 
Tanlc 96.91

' Name of ']
Sll I'

I alhcr's / 
llj^shand’s N

I^.Por Alain .

Candidate I

'4t;diit;i/ [t

Uate ol 
___ Uii'lli

oi/a4/.i9r-'

■1
CNIC Noaim;' ^'’7)01 14,';

-- -.....-■---[

AddressI
Merit
Score

Oglllll
Pl.i'C of 
Postil,-712201-3026424 l.i

Village Gul lnia!.; 
I'aiik 114,12 GGPS

Kliyber

' Taniij. I.ai '^^PPCblritani.i-K. fOi.
’^-I’-T.clocx I of3

iwscomm
""■i

y.-



r

v/

%

//()nilO'l';J

N;uno <if' 
('aiidiilalr '

ralhoi ’s / 
llusliiuurs Name ■

Dale (if 
lUrlli

CNICNo Adtlrcsrr Merit Place of 
Po.slinj;Noreeii fliil Mnhaniinad Zarif 01/06/1991. 127.01-6962524-6 Village Kirri Uinnr 

Khan
93.57 OOPS Said 

Giilan
:

•/W'MmmsJL.... r,cm/\i. ka7a„f:
\U}UII Name of 

OaiHli<lalo
Palhcr'.s / 

Miishaiurs Name
Hate of 
Dhlh

CNICNo Ad(lre5.«; Merit
Score

Place of 
Posting

3:: I7(I0()!<1!{ .Sainn-eii Abdul jalil ' 01/06/1992 12201-0672529-7 Village Gomal 
ba/.ar Tank

■91:50 GGPS Raghza
.3:'.|fU)[)l)(i45 Robiiia Uilii Ahdur Rauf 09/04/1904 12201-5.521628-4 Village Gomal . 

liazar'i’ank
83.05 GGPS Manjhi

f m^^mmnNciL.... DAnnAj?A
■UiWlI 'Sil Name of. 

Candidalo
Fallier's / 

Ihishand’s Name
Dal e of 
Uirlh

CNICNo Address Merit
Score

Place of 
Posting

GGPS Nnikam 
Koroona

;
I .b!l7l.l(H)7M I'arlial .Studiecii Quial) Klian 0.5/01/1995 12201-9775624-7. Village Ui du 

Kaley, Dabbara !
1 00.61

7 I /ono()-i)( 'i'aliira Giil Gill laiian ' 20/02/1995 12201-4535470-6 Village Dabbai a 1 • 78.42 GGCMS 
HayyatUllab

Kqt

\Ut\lll'.II Name of 
Candidate.

I'atlier’s / 
llii.sband's 

Name

UatcorDirlh CNIC No Address Merit
Score

Place of 
Po.sting •

I

( IVI0000967 Alislibah Aroob ' 
I " V'OOKir.r, kCf.,- Oauo

Naveod Anjuin ^0/10/1909 
,04/09/1997

li2101-5336045-0 VdiagePaU^ ,̂ 
Village Tajori ' k

114.31 GGPS AbizarHa.ssari [an 1'2201-7595640-0 /'I
GGPS TajorT^108.24

__ Z

Voll//StI Name of 
tiaiulidal.e

Fallier’s / 
Ilu.sband’s 

• Name,

Dale of ih lli CNIC No Address Merit
Score

Place of 
PostingI

31f,M)007H,l Ravi.sli Kaleeni Maseeh ■25/09/;1.997 12201-1575365-4 Mbhallah PA 
. Cc'mpound Tank

05.98 GGPS )aiial;i/^/

Ml’1 A/lJA rVc is allowed.

■ Charlie reports should be subniitled to ail

I

concerned in duplicate. 
=^dKoc & pu,-ely on ..hopi based initially for

•' '''cy should not he liande.

'vay bo submitted to

-- __________________one year from t!r; date of issuance •
charge if they exceeds 35

competent authority (if required).
Appoint,nu,u is .subject tr the condition that the

. ovei’

producing
■■■durang agencies lor further action. Expenditure-on '

are lialile to tirnninate

coiK.fU'iicO ;r:M ir:!;

verification will be borne by tb.: - jpointee. 
on one month notice from either side. In

I hidr .servicc.s 

notice their

(

case of f .-.ignation without •n-jonl.h pay/allowances shall be forfeited 
bay vji\[ notbe dra.w.n until avd .inles.s a

oiie-
to the Govcmnient.

certificate regarding verincation of their dociunentsi
1 .

Ibi.s ul.licc.

b- Tlioy .hbemld join their

IS issued by

poct vvitlnn 10 days of the issuance of this notification,

.rppointr.ient will; stands expire I automatically
• .'.allure tc join the

c: d pu subsequent ■
post .wAiiin .stipuiated period their

appeal (•■i.c. shall b,-emm-ainod.

"llah\NT.5\Nr.'w;.ilHVP;.„i<-, Carlrc\.T L'Carmllah 'xftnpoinr.ti.ent Orcl<>r.s\Appc..lrU;ment Oed- r_PST,doc.x Page.2 0/3

X
f

7



/ • f/
/•/

Offfpi- p«fT \ ’^IhsuLllaicdzXiiuU
Ag« ctificte siioukl be produced from the!

% Medical Superintendentdiarize.

handin//
taking. Jre over

OVCJ- charge, they will have to-.‘;ign an. agr.eenenc witlvthe Departif '“ der will not be valid. ; otherv/i$e this r#

«-.-co„t,-oct period or i„.ca5e of misconducuh

to time.

m
t!;i'i ;

case their performance is found uu:; 
ey shall be proceeded under the ruh:;j

oytheGovIt, 

:isfactory during ' 

amed froip time
i ben- appointment is made

school based, diey will have 

fli^^tberstation. 
to receive a 09 months in service

on
of resting and theirii^rvirc is not tran.sfei'ahle to 

'I'liey will be bouhcl

clviree onr ■ u training ;r: RITE / PITE01'." go, once again their documents may be checked by the nr'T a '
equired relevant qualification.- n- , ^ " ^ncerned, if they

before handing over 

have not the i-

over c 'large of ttie post.

(MRS. SABrK/\!; vaRVEEN) ‘ 
Distnet Education Officer (F) 

. District Triak

■ Dated- Tank the ^

r-

No.
—/N IS Appointment 2010/PST

QojivJnJhc:

‘deputy Commi.ss^imyerranr^''^’''^ i^clLication Khyber Pakhtunkhwa, Pesl

District Government Tank 
Di.s(n(;tAccouiitsOmcer,Tank
DM0, IMU Tank.
S.D.H.O (Female) Tank.

'• Assistant.Programtner Local Office 
■ ■ All ASDEOs (Gird 3s) concerned.

Head Teacher Schools C
Candidates Concei necl 

IT Office File.

£Z2/2019.T
L:

lav/ar.
/I

h.
(>.

' i

9,
oncerneci.:D).

District Educatio:'
District Tank

Officer (fI)

U!k,),\NT:;\NT.S20U!\Di Ulirl

‘Dgo3 nr3

• r-a,ifc I of3

/
> .■
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fl\\WMUliae.ut.vx<iejj:jJ£<nualelA(lhoc Bascd-Tanlc 11
i

:1m 7ric,6/.<^->c (S 0'963-5l03F0_

7u'<t(.e-t: <{enlc"iA(cin-i^

>•OFFICE OF THE 
DISTRICT EDUCATION OFFICER (F) TANK

isI
■J

■ /I'rj ft% f'

iAiTOINTMFN T OlMlKlf

Consoqiienl: upon the recommendations of the Cepartmental Selection Committee, 

following candidates are hereby appointed against the postof C.T (school based] in BPS-15 (Rs. 16120- 

l,d.j()-Sf)020] (a 16120/- fixed plus usual allowances as admissible under the rules on adhoc basis on 

contract under the existing policy of tlie Provincial Government in Teaching Cadre with immediate effect 

on the terms and conditi(nis given below.

1
■■1

;
*•

Sit Name of 
Cniulidate

r;n:hcr'.>5
Name

Dale of 
Rirlli

Merit
Score

Itoinr CNICNo }Address Sc}iooI

Abdul
Qayyutn

Village Abizar 
Tank

dlK)?;??!;!') Zahitla Oibi GGMS
Shah

Kchmatni/()9/199.S 1220.l.-n4r.81,12-8 115,245

Naiaslia Faryal 
Sli(n'f[i

-Sliarifiillah 
Khan Slienji

Village Kirri 
Haidar Tank

.10 1 I(»2b4 GGM.$
Marwaci

Kirri29/0.1/1993 12101-3788372-0 112.170

Muhammad
Ilia/

Village Gill 
Imam Tank

;s :10()210I5 Naila Ibbi
.-r... 20/()1/199() 17301-8721887-8 110.901 CCMSAii .Kiiel I\

' Z.ain.tb In.i 
Qtire.sld

•N,,Village Pal, 
Tank

! 311108207 ■nInayal Ullali .10/08/1991 11201-0688650-6 109.064 CCMSTajori/
V / J

Slieikbaiiwala 
Tank City

Mnliaminad
Aftalj

30092884 'i’uba Aftab GGMS Kirri1.1/05/1993 12201-6704477-0 100.884
Marwati

Mohammad
Melimomi

6 Mob: llaidar 
Kban Tank City

• 30002848 Sadia P.ibi GGMS Kot Habib 
Uliah 

13/10/1991 12201-4397237-0 107.251

f % GGMS Kot Habib/ 
Ullalv

7 .30 108902 Village Tajori 
Taidc

SluM' l.iano \ Ma.s'saii |an 04/09/1997 12201-7595648-0 106.020 / /

/'
XmiMS&CoNinnoN.s

!- No TA/DA etc i.s allowed.

2. (Jiarge report.s .should be submitted to all concerned in duplicate.

^MMiomtmein is purely on adhoc & purely on school based initially for one year from the date of issuance. 

4, 'I’hey should not be handed charge if they exceeds 3S years or below 19 years of age. Age relaxationover ■ 1

may he submitted to competent.authonty (if required).case
1

Appointment i.s .subject to the condition that the :certiFicate/cl icuments must be verified from the
nod authorities by this office, anyone found producing bogus certificate will be reported to tlie law 

enforcing agencies for further action. Expenditure on verification will be borne by the appointee,

liable to terminate on one month notice from either .side, in case of resignation without 
m-iii o their one-month pay/allowances shall be forfeited to the Gewe

concei'

6. Tlteir services are

rnment.
A Pay will not he drawn until and unless a certificate regarding verification of their documents iis issued by

I liis office.*
■fliey .should join their post within 10 days of the issuance of thi.s notification.

post within stipulated period, their appointment will stands exp red automatically 
appeal etc. shall lie entertained.

9. [[ealrh and Age certificate .should be produced from the 
cliarge. • •

!!
In case of failure to join the 

and no subsequent

Medici! Superintendent before taking over

r:\C r\Aii]i. I.ntrnr;)il Ut (It-l, C T.clocx Page 1 of 2' PV
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Ap.mlaim.eu.tjinlsiLC.r 7/PC

V’- IJefore luinding charge, ihey wil! have to sign anover
agreement with the Department otherwise this /'

as maybe issued from time to-time by the Govt.

- - is found unsa.tisfactory duri
case „l misconduct they shall be proceeded under the rules framed fr

/ • order will not he valid.“1

'ey will he governed by siich rules and regulations 
12. Their services shall be terminated

at any time, in case theii- performance i
ii-T: their contract period or ’^g

m time. om time

l-T yl heii' appointment is madei. school based, they will have 
---vice is not transferable to any other station. '

IT They will he hound

on
to s-erve at the place of posting and their 

andatory 09 mouths training from PITE / RITE whenever it would be

reuuire I , DDO.concerned, if they

...................................

to acquire mm::'
scheduled by the department, 

before handing over charge,' once 
have not the

-.ifi.Its

\ /

\\

(MRS. SABiRA PARVEEN)
District Education Officer (F] 

District fank^

Tank the

a. Peshawar,

Eiidst. No.
QqIIV Co tliM

■T Disti-ict Accounts Officer, Tank

r Education Officer-FTank
DM0, IMU Tank.

fi. >^AO, Accounts Branch Local Office
■ As.sistant Programmer Local Office.
• '-'t'‘'<_i'nistre.ss Schools Concerned 

T Candidates Concerned 
Ih. Office File,

-.4'J2v:/l''f'S/C.T Dated.

"T)

District Educa^ Officer [F] 

District Tank ,jf

''A'. I \A|j|)i>iui.iitciii Oi'iIr,. ct jI,
>i:x

Page 2 of 2' '
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■■tji

■:'6:

»?:tp>;0;SORiH”(Iil&ADV(H/85(VOL-n ) '̂
: Dated I’eshawar the IS**' February 2003. '■, ■

■X' ■'

W^:

i'fcr Subject; POSTtNG /TRANSFER POLICY OF THE PROVINCIAL GOVERNMENT.
•'I;I

r
;■

I arn directed lo-rcfer to the subj'ecfnoled above and to say that in supersession of all policy 

inslritclions issued in this behalf, the competent authority has approved the following posting 

Transfer Policy.~
j.

\
i

f

.1 / ' • « .
i. All (ho pt;stings /transfers shall be strictly in public interest and shall not be abused misused to

victimize Ihe Government servants!

J
I

; r

' ii. All Government servants arc prohibited to exert political. Administrative or any other 

, prcssme.s upon the posting /transfer authorities for seeking posting /transfers of their choice and 

against the public interest. , . .

i

•/!■■; iii.iAll contract Government employees, appointed against specific posts, cannot be posted
.''if' .'r

i.‘

iv.The/hormal lehure of posting shall be three years subject to the condition that for the
/ '■ . J ,. '

/ officers /officials posted in unattractive areas, the tenure shall be two years and 

for hard areas tire tenure shall b.c one year. The unattractive and hard areas will be 

notified by the Government.'

A .

*
i

A

v.Months of March and .July are fixed for posting /transfer of the officers /officials 

excluding lire ofneers in B-i9 and above in (he Province. Posting /transfer in 

fducalion and.Health Departments shall be made in March while the remaining 

Departmenis shall make posting /transfers in July. There shall be a ban on 

posting/transfers tHroughoul the year excluding the aforesaid two months. 

However, there shall be no restriction in cases where posting /transfer of 

Government employees become inevitable in other months due to promotion 

/retirement /creation of new posts/reixirn from long leave/involvenreirt in

; ■

;;

rrp.'-r
. V.. rt * ••

Q) .

It*

t
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.
V.

I r V.'

^ . ■

f. I ;)

l.l) I:•

am disciplinary proceedings and adjustdient of surplus statf lor which specific 

relaxation shall be obtained from the Chief Minister.

"V- ••I

;
r

to FATA and vice versa specific.vi.While making postings transfers from settled

approval of the Governor, NWFP needs to be obtained.

areas
/

f
I

ii.Officers may be posted on executive /administrative posts in the Districts of then- 

domicile except District Coordination Officers (D.C.Os) and Superintend of 

Police (SP). Similarly Deputy Superintendent of Police (DSP) shall not be posted 

place where the Police Station (Tirana) of his area /resident is situated.

detailment basis shall be made.

;
1- l-iT

iTat a

viii.No postings /transfers of the officers/olTicials on t

■ix.Regardhrg the posting of husband /wife, both in Provincial services, efforts where 

‘ possible would be made to post such persons at one station and this^wiil be 

: subject to the public interest.

x^ll the posting /transferring authoritie:^ may facilitat^he^postings /tralrsfeis of the 

/ unmarried female Government Seiwants at the station 6f^ the residence of their ,■

; •'
.hi" I

T: • V •

K■■ i

I':.' F.:'

't

I;v

i ■parents. p
Pi■r

xi.Officers /officials except DCOs and SPs who are diie to retire within one year may be 

posted on their option, on posts ii) the Dislricls of their domicile and be allowed to 

serve their till the retirement. ■

■! In terms of RulesG? (I) and (2) rea^kSchedule-nf'of the Government of NWFP Rules^; 

ofBusiness 1985, transfer of officers shown in column I of the following table t 

shall be made by the authorities; shown against.

XII.
■i

f

I
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\
/ rI

Ih 2'- y

Outside the Secretariat

i. Officers of the all PaJdsta

DMG,

\

n ,Unified Group
i’SP including Provincial Police ■

Officers in BPS-18 mid above.

i.e Chief Secretary in consultation with the 

Establishment Department 

Depaitment
and the

i concerned with the 
of the Chief Minister.

approvalii.
ii.Other officers in BPS

posted against schedule

w -17 and above to be 

posts, or
posts normally held be the APUG, ' 

ECS (EG) and PCS (SG).

ml

■i

-do-

iii. Mead of Attached D 

: Officers in B-19& above i

Departments.

In the Secretariat:

epartments and other
! ■

in 'all ,•^7' ' • #11®:i -do-
lii'
r;,..

■

Chief Secretary with tiie 

Minister.

iv.Secretaries . ;
approval of Chief

viOlher Orficcis ufmid above Ibe 

yccliuti Officeis:-- 

I '' Within the Same D

b. Within the Secretariat from one 

Department to aiiotlier.

rank, of

i
f

opartmcni.

Secretary of the Department.

Chief Secretary/Secretary fotablisl
concerried . v

vi. Officials up.to the rank of Superintendent:- iment.
Within the same Department.

b. To and Irom an Attaclld Department.
Secretary of the Department 

Secretai-y ofthe De

I

concerned, 
parlmeht in consuitatioiiI'if

•• r

■p

• . h

'.ce

7 •
i-

■P;v-^
Si*I

i
t-'-.

■■ 'Vi'/ w. wm
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. /•<

xiM. While considering poslings /transCers 

keep in mind (he rollovving;

t
pioposals all the eoncerncd authorities shall

a. To ensure the posting of proper p 

confidential reports, past and present 

presently and in

ersons on proper posts,, the annual

record of service, perfonnaiice on post hel df
tile irast and genera! reputation with focus 

concerned officers/officials be considered. . ^

(i ■

on the integrity of the. . )•

Ji
■ ? ■; I'T.:.:;; • V' - T'.

d
/b. Tenuretran^'nnr'' H ’ considerationtianstcis shall be in the,best public interest

P -•Ti:;:;.''
andthe.posting

7'

; ■ . i; ' '
■'Tf'r. •

:r ix) Governmentsorders of .posting/tranShalt^ridlfmT aggrieved due t6ithd;?« Sifi:

authority/lhe appointing authority) as the ^s ^ the;nfext higher;3vfiS#Sg,
snbnriltecl within seven days of he re , r ""‘f ‘'''““gh an appeal to be ^ ....... .
rl..posecl of w,thin d V Th ,be , V.,
orders cor,Id be excrc.sed only /'™-ier

••-N .

0 pre-rnatLire posling/transfer or posling/transfer m violation'of die provisions ofthis policy.

i

ii) Serious ai /
id giave personal (humanitarian) grounds.

1

Dla,iOGo.c,„,„,,M<„|e,dll aajl-.3d

S.No Onicers ):.• Authority

Trovincia! Government
1. ko.sting of D.stricf Coordination

Ofijcer and Executive Distinct 

Posting of District Pohce~Offk^-72..
Piovincial Government. 

Provincial Go
1 Other Officer in BPS-17 and 

above posted in the District. vernment.

5

;
,V.s

Ir \r



*vr,

is'

Ii':.-•
/!■'

«;

1

4. Official in BPS-16 and below. Executive District Officer in 
consultation with Distinct 
Coordination Officer.

./

1

S' > • • ^

a. Ir ansler llie holder ol a (enure post belore (he comi^'lelion of his (enure 
P^-nodol ins (entire; ;iikI .

b. require an officer to hold charge of more than 
months.

mS"' Pol'cy may be str.ctly observed

consLiJl (he

or extend (he

one post lor a period exceeding two

;■

f.r:
■■: I

I11h / i
vvyAn. f: / .

.1

I

:
j

I
i I

i
t

; 6 .

r*'

f fimm iwm •11■W«H

\
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4
The District Educatibirotticer (Femalej 
District TankV

subject: MRNESIAPPEALFORTHEIRANSFER
SCHOOL 

DISTRICT TANK

QLMvposiing from Minnif 
GGMSJ<gLHMIB_yy^ to middle SCHOOI TA inpi//

Dear Madam,/ //
With all due respect and 

appointed as certified teacher (CT) and posted 

am a resident at village Tajoh where the

reverence, it is humbly stated that have been 

at GGMS Kot Habib Uljah. I 

same post was laying vacant for 

my own village. Also it wasmany years. I was highly expecting my posting in

my inherent right keeping in view the policy of E and SE KPK. But to my great 

dismay and disappointment I have been posted
in a far flung and inaccessible

where practically it is almost impossible to perform my duty 

basis. It is pertinent to mention that I

area
on daily

am regularly performing my duties in
my own village as PST since last One Year. It 

fundamental right to appoint another candidate from
is the violation of my

another village in my
resident village instead of me. My family has also bloody enmity and are
showing-deep reservations over my posting in such far flung and inaccessible

by saying that my honors, dignity and life will be jeopardizedarea

Your kind self is there for earnestly requested to kindly transfer my 

posting form GGMS Kot HIbib Ullah to Middle School Tajori where I may. be 

able to perform my duties diligently and with great peace

Date: 13-02^2020

of mind.

^ applicant
^Shee$an^

D/o Hassan Jan.

f

Copy for information to.

1. Secretary E and SE Civil Secretariat Peshawar
2. Directcir E and SE Peshawar.

'i
■%

U3
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<
/ DEO (F) 

District Tank/

/

Subject :

yii^QGGMSTajori.
Lgnsfer of rny nnctj

•#

Dear Madam!
#

Pursuant to# u^y earlier applicationyif dated 13-02-2020.i' under the above-n-ientioned .subject matter you 

kindly transfer
are once again humbly and 

my posting from GGMS Kot Habib Ull
earnestly requested to 

ah to GGMS Tajori which 

nay birth place. I had applied for the
\/illage of my 

tile sole 

and I was the

is the 

said post with
own residence and

purpose that the aforesaid
post was available/Vacant in

eligible candidate for
tny own village 

posting in the aforesaid
oiost rightful and

school, where currently I
performing my dutiesam

as primary school teacher si 
of Govt policy and regs forth

the last one year. It is also the violation Since

e appointment

that "All- the 

posting / Transferring of the 

' of their parents.

of female Govt Servants.
The relevant

Transferring/ posting authorities 

unmarried female govt servant

portion of Govt policy states 

Olay facilitate the

at the station of residence

(copy Attached)

•o«"d.y.™ns,
" ra,M for ,he be« i„,e,or,

to perform „y bo,teiorooh a far flung

Porfofntin. m, bo„eo 0,

Your kind self is humbly and earnesti

GGMS Kot Habib Ullah 

hard and difficult f 

oarea rather then in

3s it is very

•'naccessible

or.me

PST.

Thanks for best regards.

Dated: 17-02-2020
cerely,
<_.
D/o Hassan Jan 

CT BPS-15 GGMS Kot Habib Ullah

y<

Copy for information to.

1- ^^ecretaryE and SE Civil S 

2. Director E and SE Pesh ecretariat Peshawar
a war.

■I

■ i
•'■■I
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BEFORE THE HONOIirari fLJESHAWAHi htkh nrtnDT 

RERiLISMAIL iCHAN RFMrH
' -i': .. .......... .. ‘*z5==sa!gg^-»™^ ■ wJLJ.r

't

Writ Petition No.I / 2 320
j

'^1 ■ 
>■•■ /

Mst. Sher Bano daughter of Hassan Jan r/o ,^fege & P.g 

Tajori Tehsil & District Tank. Presently serving 

in GGMS Kot Habibullah, Tank.
as C.

V *

(PETITIONER)
S-

versus

of Khyber Pakhtunkhvva through Secretary
Elementary & Secondary Education Department, Peshawar..

Elementary & Secondary Education Department, 
Khyber pakhtunkhwa, Peshawar. .

2. The Director,

3. The District Education Officer (Female), Tank.

4. Mst- Zainab-X^ayat Oureshi daughter of Inayatullah 

village P'dc'Tehsij & District Tank. Newiy 

Teacher at GGMS Tajori District Tank.

r/o
appointed as C.T

. (RESPONDENTS)

WRIT PETITION /UNDER ARTTOi F 169 OF THF
CONSTITUTION OF THF 

PAKISTAN

V-XSLAMIC REPUBI Tr OF
1973. AGAINST THF ILLEGAL

EPSTING/TRANSFER ORPER#59a-607/FT«;/r,.T datori 

10/02/2020 OF PETITIONER.
V ’ •

jft

Prayer:-

On acceptance/issuance of this 

declaring the
Writ petition and by 

impugned Posting/transfer order#S98-
607/FTS/C.T dated 10/02/2020 issued by respondent No, 3 

as ’!lepal, withoiit jurisdi: don, without Jaw full authority, 
based on mala-fide and based! on politicaS victimization to

■ f / ■
AlTEST^iithe extent of petitioner.

WP-08_202l-db-(Grounds) \

DeriiTaiSiuh
joy

\\

i



' ■ *.' . ' . ' . * * ■

..•m

/m ■ I 2
/r Wi/wA Any other relief deemed appropriate in the given (« 

circumstances may also be granted to the petitioner in the 

large interest of justice.

■ !F /

/
Note:
That addresses of the parties are sufficient for the purpose of
service.

/

I

Respectfully Sheweth;
Petitioner humbly submits and request as under:^

i*

1. That the peUtioner was appointed as PST in Education 

. DepartrineFtt Tank vide order No. 598-6P7/FT5/GT dated 

10/02/2020 and since her appointment served at GGPS Tajori 
. Tank and.always performed her duties with great zeal and to 

the entire satisfaction of her high-ups. Copies of CNIC & 

appointment order of the petitioner as PST are enclosed as 

Annexure-A & A/1.

*.

o

2. That the respondents advertised soirie posts of C.T Teachers 

in district Tank, as the petitioner is highly qualified la.dyi-and 

got education till M.Sc (Zoology) and also got Certificate in 

Teaching (C.T), hence, being qualified for C.T Teacher, 
applied for the post C.T and appeared in Fair Testing Service 

■ (FTS) and successfully passed the same.

* v

3. That after passing ' the above mentioned test, the 

respondent#3 Issued the Posting/trarisfer order#598- ' 
607/FTS/C.T da.ted 10/02/2020 vide which the petitioner is 

posted at GGMS Kot Habibujiah District Tank while the private 

respondent Zaihab Inayat Qureshi (placed at serial No.4)' is 

posted .at GGMS Tajdri District Tank although the said'Zainab . 
Inayat Qureshi is permanent resident of village Pai District' 
Tank.' Copy of the impugned posting/transfer order jd^ted 

10/02/2020 is annexed as AnhexurerB.

■It

■ ' :V-

WP-08_2'021-dB- (Grounds)
i-

\
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c 4. That petitioner is experiencedir person iO' her field and has 
been^performing her duties as PST according to thlTI^re 

satisfaction of his high-ups at GGPS 

inhabitant

wrv
/
/

Tajori as permanent
of village; Tajori but

posted/transfer^the service of petitioner from 

GGMS Kot Habibullah District Tank 

Posting/Transfer Poiicy Of The Provincial

the , respondents 

GGMS Tajori to 

which is against the 

Govt, Copy of the

i:
/ ■.

Domicile certificate and Posting/Transfer 

Provincial Govt is annexed herewith as Annexiir>.-r«,n for
Poiicy Of The

. ready reference

5. That the petitioner made multiple applications to the 

request, to appoint theconcerned aythorities with: the
petitioner at GGMS Tajori as'the petitioner i 
in the. said village .as PSTV^tfeing by birth

IS already working 

resident of village 
Tajori but the request of petitioner is shuffling from desk to 

desk since yet. Copies of applications are jointly annexed as
/Annexure-» g

6. That now the petitioner has left with, no efficacious remedy 
; except ■ to. invoke the, Constitutional jurisdiction of this 

Honourable court, inter aliajt|e following grounds.

1.

GROUNQS;- /■

A. That the impugned Posting/transfer order#598-607/FTS/C.T 

Servicedated -3?0702/2b20 fs ag^ilnst Laws, .Rules, 

Hence, is liable to be. Departmental Policy, and riaturaj justice.

set aside to the extent of pllillier:
§

B. That the petitioner ■ is poste'd/transferred on the basis of I
political victimization and political influence 

from the face of record.-MareoYer,'village Kot
which is evident

t Habibullah. is
far away from village Tajarfland it is not possible for an

$

il311iunmarried/singie. lady to traveL about 80 KM per day in a far li
/

M
/■

Co/ufe ' r- O V » mK
:ji
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the extent of petitioner is.impugned posting/transfer order to

liable to be set aside. ./

't be made on 

offensive to the 

;e Chief

, MNA's and Senators, all are under

with the

/ canof Govt, Employees

which is

the, subject because

C, That posting/transfer 

the interference 

Constitution 

Minister, Ministers, MPA's

oath to discharge

t

of political figures, / •
/

and the law on

i: ■
accordanceI their duties; inr

Constitution and Law.
the respondents 

»•
extent of

■made' several requests toD. That the petitioner
d posting/transfer order to the

conduct of the respondents.
to cancel the impugnea

but due to the lethargic: petitioner
shuffling from desk to 

petitioner by the
has been. the request of the petitioner

S'
to the

violated by the respondents.
desk and the rights guaranteed

Constitution are being
to the respondents 

ie GGPS Tajori , Fell on deaf

bothered to respondents

did they felt the need to justify their

and politically motivated orders.

:made.by the petitioners 

her native village
E; That the requests

for posting m
he respondents did not evenears. The

to any of the appeals

. yiiiage unlawfuljarbitrary

nor

No.3 isespecially respondent 

mala-fide and on political basis, 

d void by this honorable

of the respondents!F. That act
without jurisdiction based on n

declared'es null anhence, liable to be

court,
raisemay please be allowed to

during-the course of arguments.
That Counsel for. the petitioner

additional grounds

. f

: \

WP-08::Z021-eib- (Grounds)

i.i ■

o >
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f

< -...It is therefore respectfully prayed that 

l^icceptance/issuance of this petition and by declaring 

the inipugned^ostiP9/transfer,order#598.607/FTS/C. 

t dated 10/02/2020 issued by respondent No. 3 as 

iKegal, without jurisdiction, without law full authority, 

based on mala-fide and based on political victimization 

to the extent of petitioner.

On/
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deemed, appropriate in ■ the given 

circumstances may also ,be granted to the petitioner in the 

large interest of justice.
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Dated i^£$7Z02$

Humble Petitioner

Mst. Slier Bano
Through Counsel

|,«-^iyas Marwat 
ocate High Court
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JTOGElVTENT SHEET 
IN THE PESHAWAR HIGH COURT,

{Judicial Department)

W.P No,- Q8-r)/2h7i
/^/ 'XcA

N

i \ »(r,/# Mst. Sher Bano 

Versus
m

M .1.*

Government of KhybeL- Palchtunkhwa through 
Secretary Elementary & Secondary Education 

:Department and Peshawar

i

Fpy petitidrief Mllliammadlflb^ian Kundi. AHvn....

Fo/a respondents Nemo 

Dajie of hearing 15.9.2021
t-

JUPGIVigNT

; •

J.- Through the instant constitiiticnal:

of tlie Constit-utioh of Islamic: 

r Mst, Sher Bano has

petition jfiled under Article. 199 

Repilhlie of Ptdcistan, 1973, the petitione 

soughtthe Following-relief;-

it iis therefore respectfully prayed that on 
^acceptance/issuahce-of this petition and by 
declarihg the impugned posting/transfer order 

No. 598-607/FTS/G.T dated 10.2.2020 issued by 
respohdehtNo. S as^illegal, without jurisdiction, 
without; lawful authority, based 
victimizatibn to

on political 
the extent of petitioner. Any

bther relief deemed appropriate in the given, 
circumstances hiMy also be granted to the. 
petitioner in the large interest of justice.

Heard.. Record perused..

EXA^INOR 
i’High COipl"800011, 

Oora Ismail
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Record, tells that: petitioner was appointed as PST 

in, Educatioh, pepartment. Tank on ad-hoc basis vide order 

dated 10.2.2G20 and she has served the department on ad-hoc 

.based, appointment, that’s why,, legally the atatus of ad^hoc 

employee falls under the sphere: and scope of civil servant. 

Before disGussing the Stance/prayer of the petitioner, it would 

be beneficial to: survey the applicable law regulating the 

appointmeht of a civil servant.

The Act of 1973 regulates the appointment of a

person, to the^ serv.ice: of Pakistan: and their term's and
... :

conditions. The appointment of a civil servant is, therefore, 

governed under the provisions of the Act of 1973. The other 

' relevant legislation for the purpose of adjudication of the 

instant petition is the Givil Sei-vahts (Appointmeht, Promotion 

and Transfer) Rules, 1973. The/object; and purpose of the Act 

of; T973 is: to regulate, by law, the appointment of persohs ro: 

. the service of Pakistan and their terms and conditions. Sub 

section (2) of section 1 declares that the Act of 1973 .shall 

apply to; all civil ^servants wherever they may be. The 

expression ‘civil servantMs defined in section 2(b) as a person 

Who is- a; member of an All-Pakistan Service or of a civil 

:service ;of the Federation, or who holds a civil post in 

conhectiori with the aftbifs .of the Federation, including any 

such post connected with defmce. Section 2(a) defines: ‘ad

3.
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:hoc appointnifent’ Ss meaning an appointment made otherwise 

tb® in accordance with the^ prescribed method of recrui tment 

pending, reeru itrnent.

//
/

)

(I
. 5 ^Having discussed the .provisions of the Act of 

1973, the At..f .T Rules, the status of the petitioner being adhoc 

employee dp.es fall within the definition of civil servant which 

excludes jurisdiction of this Court

y.

■M

M. m
to adjudicate Upon the

matters relating, to the terms md conditions of a civil 

and. the tri|)>mai established under the

servant

provision of the Service 

the proper forum for adjudication, oftribunal Act, ['1974 ist

such matters>'!

6. W? cannot lose sight of the fact that non-obstante

■clauses of Articles 212(1) and P) begin with “notwithstanding 

anything hereinbefore contained ” thus overriding, inter alia, 

the constitutional jurisdiction of the High Court under Article

199, which is already “subject to the Constitution.” 

212(I)(a) provides that a
Article

Tribunal established under the law

will enjoy exclusive Junsdiction in the matters relating to terms 

and:icondmq,ii 6f persons who are or have been in the service of 

Pakistan,, including disciplinary matters. Article 212(2) in

unambiguous terms states: that no other Court can grant

injunction, make any order or entertain any proceedings in respect 

of any matter to which the jurisdiction of such Administrative

' rc.'fu
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Court or r^unal extends. of aiid powers of/

tlie Tribunal .are provided in sections 4 and 5 of the Act. The

High: Court, therefore, has no jurisdiction to entertain
any/

t

' proceedings in respect of terms and conditions of service of a 

upon by the Tribunal

/

,1 Givil servant: which can be adjudicated 

under the Act. This Court as a constitutional Court is mindtul. 

of the jurisdicti<mal exclusion contained undei- Article 212 of

/
\4

/

.y Gbnstitiidon, Any transgression of this 

limitation will render the order of
constitutional;til*.ff

t the High Court, void, and 

of the Tribunal is
iHegal. Therefore, unless the jurisdiction

ousted under section 4(I)(b) of the Act, as 

assumption of jurisdictio
described above;

n by the High Court in respect of

mtttfers. of terms and conditions of
a civil servant is.

nnconstitutionaland impermissible.

"Pot the above 

however, the petitioner is

%um for her redressal. if she is so advised.

Atmounced 
September 15* 2021
Remain/*

7.
reasons, this petition 

at liberty to approach the

is dismissed,

•proper

;

JVDGR
i.

■ Ly' Ifi

JVDGR 'i
' .ii-I(O.B)

^on hie Mr Justice Sahibzad.
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Dated: 11-10-2021 '
TheDJrector !

^^ ■Elernentary and secondary Ed.ucatipn 
' . Directorate.of Education Department 

. GoytofKhyberPakhtunkhwa 
Civil Secretariat Peshawar

Subject: DEPARTMENTAL APPEAL
f

■‘=;'

Respectfully sheweth.

With profound regards it is benignly and humbly submitted:

i. That appellant had been performing duty, on post of PST {BPS-12) at Govt Girls 

Primary schooLTajori Tehstl And District Tank.since 10-02-2020. 
performing of duty an advertisement fpr appointment

During the course of
the post of C.T (BPS- 15)

was Published in the daily News Paper. Appellant being eligible applied' 

vacant post at Tajori and she was selected

on

for the
one of the vacant post at Tajori by 

Departmental Selection committee vide office order No.'856-66/NTS appointment ' 
2018/PST dated 29-01-2019.

on

2, That according to clause X of Posting Transferring Policy of the Provincial ; 

Government ali the posting and Transferring authorities was to facilitate the I 
posting /Transfers of the unmarried female government Servant at the station of the 

residence of their parents vide Notification No SOR-II(E&AD) l-l/85{Vol-iI) dated
15/e5/2003 which is still in field and intact.

3. That appellant being unmarried and also resident of viliage Ta;ari Jehsil & District 
\ Tank was to be appointed /Posted

I

on yacant post at Tajori but She was posted at 
G,ovt Girls Middle School Kot Habitulla.h, which is 50 to 60 Ki ometer away from 

Tajori, Vide Office order No. 598-607/FTS .CT dated
lhat appellant severally requested the District Education Officer {Female) 

Transfer/post her at her 
being unmarried but

10-02-2020. &
4.

Tank to
native Town Tajori. So that she,may stay with herparents 

no heed was paid to her genuine and legal rei[UGSt.
5.. That appellant also filed writ petition No. 8-D/202 for redressai of her grievances in I 

Peshawar High Court Bench Dera Ismail Khan which '
wa^ disposed of in the following |

manner vide judgment dated 15-09-2021.

"We cannot lose sight of the fact that 

begin with "
-obstante clauses of Articles 212(1) and 

notwithstanding anything hereinbefore contained 
overriding, inter alia, the constitutional jurisdiction of the High Court under Article 
199, which is already "subject to the Constitution." Article 212f:lj(a) provides that 
a Tribunal established under the law will enjoy exclusive jurisdiction fn the matters 
plating to terms and conditions of persons who are or have be.n in the service of 

I Pakistan, including disciplinary 

! States that no other Court

non

thus

matters. Article 212(2) in Uramblguous terms 

can grant injunction, make any orde; or entertain any 

any matter to which the jurisdiction ofproceedings ip respect of
such

A
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Administrative Court dr Tribunal extends. Scope of jurisdiction and powers of the 

Tribunal are provided in sections 4 and 5 of the Act, The High Court, therefore, has .
jprjsdictioh:tp.ehtertain any proceedings in respect of terms and conditions of 

service of a civil servant which can be adjudicated upon by the Tribunal under the 

Act. This Court as a constitutional Court^ is mindful of the Jurisdictional exclusion 

contained under Article 212 of the Constitution. Any transgression of this 

constitutional limitation will render the order of the High Court void and illegal, 
i Therefore, unless the. jurisdiction of ..the Tribunal is ousted under section 4{l)(b) of , 
the Act, as described above, assurnptipn of jurisdiction by the High Court in respect | 
of rnatters of terms and conditions of a civil servant is unconstitutional and i 
impermissible" for the above reasons this.petition is dismissed, however the 

petitioner is at liberty to approach the proper forum for her redressal, if she is so 
advised.-

6. That appellant being Civil Servant now file instant Departmental Appeal for resressal 
of hergenuine rights. , ■ .

//.

•7 no

: I

That order dated 10-02-2020 of EDO (F) Tank is illegal and without lawful authority 

even against government policy dated -15/2/2003 therefore .the .alleged order 
dated 10/02/2020 is liable to be set at naught and posting of .one Zainab Ina 

; Qurestii ( Resident of Village Pai Tank) is liable to be recalled and she being resident 
of Tajori and unmarried is entitled for posting at fajori. '

• • 7.

I%

S. That appellant has been discriminated on Instance and pressure of some Politic^.ii 
Figure and she has been posted for away from her native Town.

9. That appellant being female is facing hard ship and problems in the performance of 

her duty at Kot HabibUllah which is for away frorfi her home town. Apart from that 
her family has enmity in the locality therefore her life is at stake and any 

mishappening can be expected any time therefore, she request your honor to 

consider her case on humanitarian grounds also.

I

In view of- the submissions made above it is humbly prayed that office order dated 
10/02/2020.may kindly be recalled /cancelled and appellarit may be posted at | 

Tajori on post of CT BPS-15in place of Zainat3, Iria in the interest-of justice.■ 
Theappellant^emainsSi^..

Yoiir Faithfully

Sher.'.-<:^no D/0

HassahJan 

' ■ R/0 Village Tajori 
Tehsil- & District 
D.I.Khan.. .
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