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Order or other proceedings with signature of Judge or
Magistrate and that of parties where necessary.
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3

29" March,
2022

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' PESHAWAR.

Service Appeal No. 1,73/2022
Mst. Sher Bano D/O Hassan Jan R/O» Tajori Tehsil and District

Tank presently serving as CT Teacher at Kot Habibullah Tehsil
and District Tank. ' ... (Appellant)

Versus

Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education Department, Civil
Secretariat Peshawar and others. ... (Respondents) |

ORDER

KALIM ARSHAD KHAN CHAIRMAN.- Counsel for

the appellant present and heard. Record perused.

2. - The appellant Mst. Sher Bano C.T Teacher has
challenged hef'transfer/posting order issued vide endorsement
No. 598-607/FFS/CT dated 10.02.2020 alleging the same to be
violative and contrary to the Provincial Government
posting/transfer policy notiﬁéd \vide Notiﬁcation' No.SOR-
II(E&AD)1-1/85 (VOL-II), dated 15™ February, 2003. The
impugned posting order was issued on 10.02.2020 against
which an appeal was preferred to the District Education Ofﬁcer
(Female) Tank on 13.02.2020 and anéther request was madé |

on 17.02.2020. Thereafter, the appellant filed a Writ Petitidn

| before the Hon'ble High Court, Bench D.LKhan which was |-




decided on 15.09.2021 with the observation that under Article

212 of the Constitution of Islamic Republic of Pakistan, the
appellant had to approach this Tribunal and that the Hon’ble‘
Peshawar High Court has no jurisdiction in the mater. It was
then another departmental appeal was filed on 11.10.2021 and

hence this appeal.

3. On issuance of the impugned order on 10.02.2020 .the
appellant filed two departmental appeals, one on  13.02.2020
and another on 17.02.2020 and under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974 the appellant ought to
have waited - for' ninety days period after making her
departmental appeal against the impugned order and after
expiry of ninety days waiting period she had to come to fhis
Tribunal within next 30 days by filing an appeal but'she,
instead, filed Writ Petition before the Hon'ble Peshawar High
Court. It is true that the time barred appeal could be admitted
after expiry of the period of limitation prescribed there-for
when the appellant satisfies the Tribunal that she had
sufficient cause for not preferring the appeal within such
period and the decision of the Tribunal as to the sufficiency of
cause shall be final. As regard this case she did not agitate
any plausible ground to satisfy'this Tribunal to admit this
appeal especially when the tenure of her posting is about to
ripe. Finding no merit in this appeal, it is dismissed in limine.

Consign.
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4. Pronounced in open court in iDdikhan'and given under

my hand and seal of the Tribunal this 29" day of March, 2022.

(KALIM ARSHAD KHAN)

! ~ Chairman
Camp Court, D.I.Khan
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Form- A

FORM OF ORDER SHEET

28.03.2022

Court of
Case No.- 173/2022
S.No. Date of o}der Order or other proceedings with signature of judge
" proceedings
1 2 3
. The. . Sher B y Mr: Muhammad

1 - 09/02/2022 T)he‘:alp‘pealA .of‘Ms‘t S er gn_q presentet% today by Mr -u_ mma

Igbal Kundi Advocate may be entered in the Institution Register and put up |

to the Worthy Chairman for proper order blease. X

. REGISTRAR 7

5 This case is entrusted to touring S. Bench at D.l.' Khan. for

preliminary hearing to be put there on Lgfb;?-?@l‘?-g '

© CHAIRMAN

”

Counselg are on strike. To come up for preliminary
~ hearing tomorrow on 29.03.2022 before-'S.B at camp

court, D.I.Khan. (\/

CHAIRMAN,
"~ Camp Court, D.I.LKhan"




Q’v BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA CAMP OFFICE D.I.KHAN
ppoal NO: | 13 /).al),
Mst&her Bano D/O Hassan Jan R/O Tajori Tehsil & District Tank Presently Serving as CT Teacher at Kot
Habibullah Tehsil and District Tank

; : E Appellant

1. Goovt of Khyber Pakhtunkhwa
Through Secretary Elementary and Secondary
Education Department Civil Secretary Peshawar
2. Director
Elementary and Secondary Education
Govt of Khyber Pakhtunkhwa
Peshawar

3. District Education Officer (Female)
District Education Office Tank

4. Mst Zainab Inayat Qureshi D/O Inayat
R/O Vil'age Pai Tehsil & District Tank .
Presently posted on the Post of C.T Teacher at Govt Grills Middie School (GGMS)
Tajori Tehsil & District Tank o

Respondents

INDEX:
'S.No . |Documents - - o Annexure . | Pages
] Contents of Service Appeal with Affidavit 2.4
2 Application for condonohon cf deloy with 5.6
| affidavit
T3 Copy of appointment letter dated 28-01- ' 7.9
20219 - SAnA— A
4 | Copy of Appointment/ posting dtzied 10- ": - 10-11
- | 02-2020 | 5
R Copy of policy dated 15/02/2003 = ,fé 3 12-17° o
6 | Copies of request/  application - writ e 18-28
petition 8-D/2020 & Judgmem dcn‘ed ]5~ D /= ;C >
09-2021 « - - - :
7 Copy of Departmental Appeal dated tis 29.31 T
1 and posjol receipt ' 67 _ ’
8 Copy. of Wakdiat Nama T ’ e 32

Petitioner
Dated:07/02/2022

Muhammad labal Kundi
Advocate High Court

bw%‘f}k%ﬂ

TR e




BEFORE SERVICEQTRIBUNAL KHYBER PAKHTUNKHWA CAMP OFFICE D.I.KHAN

v
e Mst Sher Bano D/O Hassan Jan R/O Tajori Tehsil & District Tank Presently Serving as CT Teacher at Kot
~~Habibullah Tehsil and District Tank : s

Appellant
= miche m;w\a
_—VERSUS § A 1}":“3‘;:‘\ E‘E:rf:u“ al
1. Goovt of Khyber Pakhtunkhwa
Through Secretary Elementary and Secondary . DTy T "'OZ 2),
Education Department Civil Secretary Peshawar ' . ' "
. - Daie "'"-'

-

2. Director
Elementary and Secondary Education
Govt of Khyber Pakhtunkhwa
Peshawar

3. District Education Officer (Female)
- District Education Office Tank

4. Mst Zainab Inayat Qureshi D/O Inayat
- R/0 Village Pai Tehsil & District Tank

Presently posted on the Post of C.T Teacher at Govt Grills Middle School {(GGMS)
Tajori Tehsil & District Tank

PRAYER

Respondents

~ SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT 1974 AGAINST UNLAWFUL AND WRONG POSTING OF
RESPONDENT NO. 4 ON THE POSj?CT TEACHER AT GGMS TAJORI VIDE
ORDER BEARING # 598-607/FTS/CT DATED 10-02-2020 - BEING
VIOLATIVE_AND CONTRARY TO PROVINCIAL*GOVERNMENT POLICY

BEARING NO. SOR-II{E& AD) 1-1/85 (VOL-Il) DATED 15-02-2003

' Al

ON_ACCEPTANCE OF INSTANT SERVICE APPEAL THIS HONORABLE
SERVICE TRIBUNAL MAY BE PLEASED TO PASS AN ORDER FOR SETTING
ASIDE_IMPUGNED TRANSFER / POSTING ORDER BEARING NO. 598-
607/FTS/CT DATED 10/02/2020 TO THE EXTENT OF RESPONDENT NO. 4
AND APPELLANT BEING UNMARRIED MAY BE POSTED AT GGMS TAIORI
ENTITLED AS PER CLAUSE (X) PROVINCIAL GOVERNMENT POLICY NO.
SOR-II(E&AD)1-1/85 DATED 15-02-2003, IN PLACE OF RESPONDENT NO.
4 IN THE INTEREST OF JUSTICE,

That petitioner was initially appointed on the post of PST (BPS-12) at GGPS Tajori Tehsil &
Dissect Tank on the recommendation of Departmental Selection Committee after passing NTS

test vide appointment order bearing No. 856- 66/NTS/Appointment/2018/PST dated 28/01/2019
and was posted in the ibid branch Copy of appointment letter dated 28/01/2019 is enclosed _

and marked as Annexure A.
\‘.
That during the course of her posting on PST post at GGPS Tajori an advertisement, for
appointments on vacant posts of CT (BPS-15) Teachers in various Schools of District Tank
) ?
including GGMS Tajori, was published in the Daily News Paper. Appellant being High Qualified
and academically eligible applied for the said CT posts and after appearing in the test

conducted by FAIR TESTING SERVICE (FTS) she got through the ibid test and thereafter :

appellant was selected by Departmenta! Selection Committee on one of the CT BPS-15) post

¥



S 5)

and was posted at GGMS Kot Habibullah District Tank vide office order 598-607/FTS/CT dated
10-02-2020 whaye as she was to be posted on vacant post at GGMS Tajori in the light of
clause(x) of Provincial Govt Policy bearing No. SOR-Il CE+AD)1-1/85 dated 15-02-2003 being
unmarried and is living at the station of Tajori being residence of her parents . Copy of Posting
Order dated 10/02/2020 is enclosed and marked as Annexure B.

3. That according to clause (x} of Posting Transfer policy of Provincial Government Bering No. SOR-
II(E+AD) 1—1/85{V&I_—11) dated 15-02-2003 appellant being unmarred was to be posted on
vacant post of CT/GGMS Tajori but despite that respondents No. 4 resident of village Pai Tehsil
& District Tank was posted at GGMS Tajori. Relvant Porlan of ibid Policy is reproduced here

undere v - :

Clause(X) “All the posting/ Transferring authorities may facilitefg the posting / Transfers of unmarried
female Government servants at the station of the resident of their parents. Copy of policy.
dated 15/02/2003 is enclosed and marked as Annexure C.

"_"::l:.- ¥

4. That appellant severally requested respondents No. 3 to post her at her native Zam Tajori
under the Govt Policy dated 05/02/2003 but no heed was paid to her request. Therefore she
instituted writ petition No. 8-D/202(ﬁeshawar High Court Bench D.l.Khan for issuangeof writ in
her favour by directing the respondents to adopt the govt policy dated 15/02/2003 in letter and
spirit and appellant being unmarried is to be £ iposted at her native town being station of
residence of her parents in the light of clause (x) of ibid Policy, was disposed on 15/09/2021 in
‘the following manner by agus £ High Court.
“We cannot lose sight of the fact that non-obstante clauses of Articles 212(1) and (2) begin
with “notwithstanding anything hereinbefore contained," thus overriding, inter alia, the
s constitutional jurisdiction of the High Court under Article 199, which is already "subject to the
Constitution." Article 212(1)(a) provides that a Tribunal established under the law will enjoy
exclusive jurisdiction in the matters relating to terms and conditions of persons who are or
have been in the service of Pakistan, including disciplinary matters. Article 212(2) in
unambiguous terms states that no other Court can grant injunction, make any order or
entertain any proceedings in respect of any matter to which the jurisdiction of such
Administrative Court or Tribunal extends. Scope of jurisdiction and powers of the Tribunal are
provided in sections 4 and 5 of the Act. The High Court, therefore, has no jurisdiction to
entertain any proceedings in respect of terms and conditions of service of a civil servant
which can be adjudicated upon by the Tribunal under the Act. This Court as a constitutional
Court is mindful of the jurisdictional exclusion contained under Article 212 of the
Constitution. Any transgression of this constitutional limitation will render the order of the
High Court void and illegal. Therefore, unless the jurisdiction of the Tribunal is ousted under
section 4(1)(b) of the Act, as described above, assumption of jurisdiction by the High Court in
respect of matters of terms and conditions of a civil servant is unconstitutional and
impermissible” for the above reasons this petition is dismissed, however the petitioner is at
liberty to approach the proper forum for her redressal, if she is so advised.

Copy of request letter & Writ Petition 8-D/2020 and Judgment dated 15/09/2020 are enclosed
and marked as Annexure D, E, & F.

5. That in the light of Judgment dated 15/09/2021 departmental appeal was filed by appellant
before respondents No. 2 through registered post. Copy of the Departmental appeal and Posted
Receipt are enclosed and marked as Annexure G& H.

6. That after not giving response to the departmental appeal dated 15/10/2021 within stipulated
period 90 days instant service appeal is being filed in this Honrable Tribunal for redressal of her
grievances inter alia on the following grounds.

Legal Advisor \Wepts Posco

i
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GROUNDS OF APPEAL

e,
Wi

1. Thatimpugned order dated 10/02/2020 of Responded No. 3 is wrong invalid and without lawful
authority even the same is agamsththe provincial Govt Policy dated 15/02/2003. Hence the same
is liable to be set at naught and;of Respondent No. 4 being resident of Village Pai is liable to be
recalled and appellant being resident of Tajori as well as unmarried is to be posted at GGMS
Tajori as per clause(x) of ibid Govt Policy which has been reproduced in Para 3 of the fact.

et

That appellant has been discriminated on the instance and Pressure of political figure of the
-area and therefore she has been posted for away about 50/60Kilometer from her home town as
well as station of her residence of her parents.

3. That appellant being female folk and unmarred is facing a lot of problems in the performance of
her duty at GGMS Kot Habib Ullah which is 50/60 Kilometers away from her home Town Tajori.
Aprat from that appellant®2>life is at stake due to enmity of her family and she always suffers
from danger when she proceeds for duty. Therefore appellant deserves to be posted at her
Home Town Tajori-on Humanitance ground also.

°

In view of the submissions made above it is prayed that instant service appeal of the appellant
may be accepted as prayed for in the heading of appeal.

" Dated: 07-02-2022

Advocate l“Atﬂlc';i:’g’t“e High Court
Aowsor ng_usi f*"@wv

AFFIDAVIT:

I Sher Bano D/O Hassan Jan R/O Tajori Tehsil and District Tank- solemnly affirm on oath
and stat that constant of instant appeal are correct and nothlng has been concealed
from this Court.

Y S
L
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BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA CAMP OFFICE D.I.KHAN
Misc Application _ ' T

In Service appeal

‘Mst Sher Bano VERSUS ' Goovt of Khyber Pakhtunkhwa & others

APPLICATION FOR CONDO NATION OF DEI.AY
‘Respectfully Sir,
. The appticant respectfully submits as under:

1
1. Thatinstant application for condonation of delay is being filed with title service appeal.

2. That applicant had impugned the impugned order dated 10-02-2020 through writ petiiio'n
no. 8-D/2020 in Peshawar High Court which was disposed of on 15/09/2021 with the
- direction that applicant may approach the service Tribunal being competent forum..

3. That in the light of Judgment dated 15/09/2021 applicant filed departmental appeal on
11/10/2021 and therefore instant appeal is now being filed in this Honorable Tribunal on

'07/02/2022 within 30 days after expiry of 90 days. So in this way appeal of the appllcant is
within time.

4. That impugned order dated 10-02-2020 in continuing wrong which can be challenged any .
. time. So in this manner the title ajppeal is not time barred.

5. That if thlS Honorable Tribunal feel that title service appeal is Time barred then mstant
application for condonation of delay is being filed in this Honorable Tribunal.

6. That thas honorable court has ample power to condone delay of submussnon of title service
appeal in the above stated circumstances.

In view of submission made above it is humbly prayed that title application for condonation of

~ delay may be accepted in the best interest of justice.
A%ant Z
roug %'
/
/
fafimad Jgbal Kundi

Advocate ngh Court
D.l.Khan




BEFORE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.éAMP OFFICE D.I.KHAN

Mst Sher Bano D/O Hassan Jan R/O TajOl‘I Tehs:l & District. Tank Presently Servmg as CT Teacher at Kot -
Habibullah Tehsil and District Tank

Appeliant

1. Goovt of Khyber Pakhtunkhwa .
Through Secretary Elementary and Secondary

Education Department Civil Secretary Peshawar
2. Director

Elementary and Secondary Education
Govt of Khyber Pakhtunkhwa
Peshawar

3. - District Education Officer (Female)
District Education Office Tank

4, MSt Zainab Inayat Qureshi D/O Inayat -
R/O Village Pai Tehsil & District Tank

Presently posted on the Post of C.T Teacher at Govt Grills Middle School (GGMS)
Tajori Tehsil & District Tank

Respondent§

AFFIDAVIT

’/A | Sher Bano D/O Hassan Jan R/O Tajori Tehsil and District Tank solemnly

affirm on oath and stat that constant of instant application are correct and |
nothing has been concealed from this Court.
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their contr act per 1od ol ift case ofmlsconduct lhcy shall be pro

Lo time,

ceeded underthe rules amed frong time

[ rosting and their

celvo a9 months in ser

vice mmchtory professnonal training : “RI TE / PI’I E. -

fore handing over charp a once again theijy t'oulments ma be checked b the DD
B L g Yy y

have not the equned lele
20/1 2//()1 7, ag

Qs mcerned if they
Perrules orin case of 3 any degr ee/certis
ainst which they clalme(l sc01 e fo

vant quallﬁcanons ay “cate issued after

r mel it, they, may notbe handed over targe oftne post.

(MRS, SABIRA ¢ ,\RVEEN)
District Education Officer Ll‘)

. r‘ | L : l_ - DistrictTaak
g

. No. 7 —-—/NTS Appointment 2018/PST 'z)ated Tank the 2!- "_C,:f://Z‘.O:iQ '
LQJ)_VI_Z_Uic : :

Dir ector [§ lemcnhuv & Second

bepaty ¢ -ommissioner Tanj,
Nazim, District Gover mment Tani
District Accounts Officer, Tank.
DMO, IMU Tanj '
SDEO (F emale) Tanlk. -

Assistant Py, bgrammer Local Office,
AL ASDEOS (Cirel 35) concerned,
Head Teacher Schools Concerneci

ary E(iucation Khyber PakhtunkhWa, Peshawar,

l(} (,amluldtes Concernng,
1. Oll'ue File.

L \Ill - N

‘ Dlstrlct Educatxo Ofﬁccr (P]
‘ District Tunk:

S\MTS 20 LB\ Dictric) F1(!|o\1) l’dnnllan\l\ppm.nl menl. Oarhus\l\ppoultme

"t Qrder, PUT docz Puge 3 0i3
;' . B .. . B : )

EU

Lo . . T e esaanen Ore
. . . . o ”l s, |lmx
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Apnointiuent order CI (Female) Adhoc Based-Tank

Telephone & Dar: 0963 - 5103850,
Euwmad: g’.eeﬂ‘sr_ﬂ.é@szfz_vgi.c_w
Facebook: deofrant

Tusitier: deafernaleraant

OFFICE OF THE
leTRICT EDIJCATION OFFICER (F) TANK

_/_\_u_(_)_:NlMch Onber;

[ B

Consequent upon the recommendations of the Departmental Selection Committeé,

foltowing candidates are hereby appointed against the post of C.T (sichool based) in BPS-15 (Rs. 16120-

1330-56020) @ 16120/ fixed plus usual allowances as admissible under the rules on adhoc basis on

contractunder the existing policy of the Provincial Government in Taaching Cadre with immediate effect

on the terms and conditions given below.

FACTNAppe cntment Order_C rdoex

Sif Name of Father's Date of Merit
- A ) l l
Rolltf Candidate Name . Birth CNIENo Address Score Schoo
- illa izar . h at
1| 20073756 | Zahida pi © - | Abdul 0170971995 | 12201-8458112-g | Yilage Abizar | o) o} GGMS  Rehma
Qayyum Tank Shah :
. . . M:atasha Faryal Sharifullah . " o o Village Kirri e GGMS Kirri
“ Aatinaot Sherei Khan Sherqi 29/03/1993 | 12301-378R372-0 Haidar Tank 112.170 Marwati
3 300250085 | Naila Bibi Mubammad |0 0171000 | 17301.8721087-0 Village Gul 110.981 | GGMS Al Kiel
T, Riaz, |- Jmam Tank .
' \\ ""/‘1|n.|h Ina . /’ Village P’II\ 7'"---‘ N :.-‘_N'li"\
40 8297 S Inayat Ullah | 16/08/1991 | 11201-0688650-6/ | ' 2#€Fal ) 109.064 ("GGMS Tajori *
VA ' ( Qureshi \ Fank / L Ji
> 7 —
Muhammad [ Mamtiatr GGMS Kirri
% 30092804 Tuba Altah ) LL/05/1993 { 12201-6704477-0 Sheikhanwala 108.484 I
! . Aftaly : . . Marwati
: Fank City
B )
amma : Haidar . ; L Habil
6 |- 20092848 | Sadia Bini Mopmad | 1371071991 | 1220143972375 | Mo Haidar } 00 ] GGMS Kot Habib
R A Mehmood Khan Tank City . Ullah
- = — ] 7 "
20108902 ( Sher I,iano\ - | Hassanfan | 0470971997 | 12201-7595648-0 ( Y'ﬂ':ﬁf" Tajori 106.828 ﬁﬁf:f Kot Habily
' T \k_/ — \___, -
‘TERMS & CONDITIONS . /f

1. NoTA/DA etcis allowed. ’ : S

2. Charge reports should he submitted to ali concerned in duplicate.

4”‘? /\ppnmlmenl is pur P!y on adhoc & purely on school based initially for one year from the date oflsquanCt
4T lwy should not be handed over charge if they exceeds 3'5 years or below 19 years of age. Age relaxation
case may be enbrmtled to competent authority (If requn’ed)

2. Appointment is subject to the condition that the certlflcate/d icnments must be verified from the
concerned authorities by this office, anyone found ]1r|)c1ucmg bogus ceruﬁcale will be reported to the law
enforcing agencies for further action. Expenditure on venﬁcahon will be borne by the a'ppomtee.

6. Their services are liable to terminate on one month notice from either side. In case of resignation without
nolice !hen one- monlh pay/allowances shall be forfeited to the Gevernment,

© 7.0 Pay will uol' be drawn until and unless a certificate 1'egarding verilication of their documents is issued by
this office.
» .

#* They should join their post within 10 days of the issuance of this notification. In case of failure to join the
post within stipulated period, their appointment will stands exp ved automatically and no subsequent
appeal etc. shall bhe entertained.

9. Health and Age certi

tificate should be produced from the Medical Superintendent before taking over

charge,

Paget of2 -
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’
f

o Aguulut:nm&uﬂ@lﬂuwmdhuaﬂmhrm
]' . .

greement with the Department otherwise this .

,‘: Before handing over- charge, they will have to sign an a
.K

order will not he-valid,
e :

A hey will be governed by such rules

and regulations as may be issue

d from time totime by the Govt,
12. Their services shall be terminated at

any time, in case their performance is found unsatisfactory during
me

their contract period orin case of misconduct, they shall be proceeded tinder the rules framed from tj
24,0 tine, '

I'heir appointment is made on school based, they will have to sgrve at the place of posting and their L
service is not transfer

able to any other station.

I They will be bound to acquire mandatory 09 months training from PITE

/ RITE whenever it would be
sctheduled by the department.

15. Before handing over charge, once again their documents m

ay be checked by the DDO.concerﬁed, if they
have not the required relevant qualific

ations as per rules or in caso of any degree/certificate issued after

L7/06/2019, against wh ich they ¢}

R

aimed score for merit, they may not be handed over charge of the post.

X \

(MRS. SABIRA PARVEEN)

District Education Officer (F)
District 'I"ankw)

Endst.No. & oy fe/ims/cor Dated.
Lopy tothe:

Director l.ilemerftary & Seconda)

Deputy Commissioner Tank.

3. District Accoun ts Officer, Tank.

4. Deputy District Education Officer-F Tan.

5 DMO, IMU Tank. . :

6. BRAO, Accounts Branch Local Office.

7. Assistant Programmer Local Offjce.

8. Headmistress Schools Concerned.

9. Candidates Concerned.
10. Office File. '

1

i
4.

Tank the 4/ 4 )_/2020 T :
\

'y Education Khyber.Pakhtunkhwa, Peshawar,

C

4 g
District Educatio% Officer (F)
District 'I‘ankd[ ’

l":\t'Z'I"\Appniul,nn--u Frder CT.deocy
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.SOR*H (E&AD 1. 1/85(VOL- Il) .
dated l’cshawar the: 15"‘ I'ebrufuy 2003.

«
. \
[ S
N
A

Subject: POSTING /TRANSFER POLICY O)f THE PROVINCIAL GOVERNMENT,

I am directed torefer to the subi'eéthotéd above and to say that in supersession of all policy
instructions issued in this behalf, lhc, competent 'mthml!y has approved the followmg poslmg

_Tmnslbr Policy.- . _ - ' | v o

3 g .

4 ; i
i All Government servants are prohibited to exert political, Administrative or any other

. pressures upon the posting /transfer authoritics for sccking posting /transfers of their choice and.
~against the public interest.” - . -

/ ll conllact Govemmcm cmployees appomled against spcmﬁc posts, cannot be posted
ag,.mm anyolhel post.” S i ‘ A
\ T

:" officers /officials posted in unaltmcl;w areas, the tenure shall be two yCdlb and
for hard areas the tenure shall bejone year. The unattractive and hard ayeas will be

notified by the Government.

v.Months of March and July are fixed for posting /transfer of the officers /officials
excluding the officers in B-1 ‘) and above in the Province. Posting /transfer in
Education and.Health Departments shall be made in March while the remaining
Dcpart‘mcnlq shall make pm‘tin'«r Mtransfers in July. Thue shall be a bun on
poxlmg/lmnsfcn thloughoul the year excluding the dlmesald two months.

. However, there shall be no restriction in cases where posting /transfer of

Governmcnl cmployccs becomc inevitable in other months due to promolion

Jrelirement /cw*tllon ofncw 17(1<{s,/1elt|111 I"Jom long leave/involvement in

tepprnee s s

PO IR

"1, All lhu po umbe !t.amfcm Shdll beé str 1ctly n pubhc mnterest und shal 1 not be abused mxsuscd to

'vmtlmm, the Government scxvlmlq S : L

) s . N
. 7 i e ' : . "_‘,;;_
g /i\}hc,nm mal tehwre of postmg shdll bc thlc,c yeats subject to the coridition thal for the _




disciplinary proceedings and adjustﬁ:ﬁen't of surplus staff for which spééiﬁc

relaxation shall be obtained from the Chief Minister. - . . S 1

vi.While making postings transfers from scttled areas to FATA and vice versa specific
approval of the Governor, NWEP needs to be obtained.

B

A\

vil. Officers may be posted on cxecutive /tdm}matmtwc posts in the Districts of their : -

domicile except District C oordmauon thcers (D.C.0s) and Supelmtcnd of

. Police (SP). Similarly Deputy §upcl intendent of- Police (DSP) shall not be posted

at a place whete the Police Stan.on;([“ hana) of his area /resident is situated. el

viii.No postings /transfers of the officers/officials on detailment basis shall be made.
L

ix. ch,a:dmg the poqtmg of husband /wnfe both in Plovmudl serv1ces efforts where -

pos=:1ble would be made o post suc,h persons at one st'luon and tlns will be
- fv£4 ] _’:.. . . : KRS

—

unmarried female Government Senf'mts at the statxon of the resxdence of thcu
!—-——-———h_.-
purcnls.n S : o A FEU

xi.Officers /officials except DCOs and SPs who are due to retire within one year may be

posted on their option, on posts i the Districts of their domicile and be allowed to |

serve their till the retirement.

|
& - xikIn terms of Rules- 17 (1) 'md (2) 1eagl' chedule III'ol"thc Govemment of NWFP Rules% '

of. Business 1985, 11'111sfel of officers shown m column l ofthe followmg table

shall be made by the 'lulhorltlu; shown agcunst.




2.

Outside the Sccreténriat

i. Officers of the all Pakistan Unified Group j.e
DMG , PSP including Provincial p
Officers in' BPS- 18 and

Chief Seuetaxy n consullatlon wnth the

olice Estdbhshment Depar tmenl

and the

above. Depanment concerned w11h th

¢ approval
‘ ' o of the Chief Minister.- ‘
1. Olhel officers in BPS 17 and above to be

poqtcd against schedyle posts, 01

posts normally held be the APUG : St ' ‘ :
PCS (EG) and PCS (3G, L ~do— . S :

. i'i'il. Head of Attached Dep

ar tmcnls and othe1 L
Officers in B-19 & qbove in all f do..
o Dcpaltmenls 8 f ; ' )
‘In the Secretariat: d . ; . -
' . ' T Cliliel_’_'S;ecretary with the approval of Chief
iv.Secrelarjes o ‘ ’
Minister,

v:Other Officers of ang above the z.nlk of

Section Officery:-
A Witliin the § Same DLpdllanl

b Within the Secretariat from one .

N
Depa rtmen { {0 another. s Sccretdry of the Depa1 tmem concemed

, - . (“hxcl SeCIetary /Secxetary Fs abhshment
vi. Officialg up_to' the lank of Supermtendent -

a, Within the same Department.. N S
e 8 :

b. To and from an. Attached Department. ‘ - Secxet.uy of lhe Depallmbnt concemed
Semel

my of the Department in consu!latioh




Wt

xi, While considering postings /trans fers proposals all the eoncerned authorities shall

keep in mind the following:
a. To ensure the posting of proper PCrsons on proper posts,. the annua |

- confidential reports, past and present record of service, performance on post held:, =~

: églxjity'of the

presently and in tile past and general reputation_with_ fééus on the int
. concerned officers/officials be considered. e THE

+ /b, Tenure on present post shall also be taken jnto consideration
transfers shall be in the-best public interes;
' o } S N el

i

CoLL T . : : ol
P . . P !
BRI N [ . i

T

7. 1x) Governments servants incltrding;l?is?x‘ict Govt, employees, fceling;agg;jﬁqyed:dllé to:th
S .. orders of ,posting/t‘ransfers’,‘qutli;cgrities may, seek-remedy from the:next higher:

- authority/the appointing authority) as the case may be through.an appeal to be
submitted within séven days'of the receipt of such orders. Sucli appeal shall be
‘disposed of within fifteen days. The option of appeal against posting /transfer -~

. orders could be exercised only in the following cases:- : ‘

L 1) pre-mature posting/transfer or posting/transfer in violation of the provisions of
this policy. ' '

i

; , _ * i) Serious and grave personal (hitmanitarian) grounds, -

. To streamline the postings /transfers in the District '.quex_'nmen't‘and tq.rerﬁoyeiany;.;{. PR

. irritant/confusions in this regard the provision of Rule 25 ofthe North~ West Frontiér Proving
‘District Government Rules of Business 2001 read with schedule -1V thereof is referred. As per

schedule -1V (he _po.s'ting/translbrring authorities (or the officers /official

$ against each are ag
under :- B ;
; S.No [ Officers T Authority - B
______ . f . . ¥ . . .t
l. Posting of District CToordi;lzltion Provincia! Government
Officer and Executive Distinct ) - '
Officer in a District. o r
2.. Posting of Distric( Police Officer. | Provincial Government.
3 Other Officer in BPS-] 7 and Provincial Government . i
i J_above posted in the District.




I
Executive District Officer in
consultation with Distinct : -
Coordination Officer., o

Official in BPS-16 and below.

s 7

As per Rule 25(2) of the Rules above the District Coordination Departiment shall consult the .
Government if it is proposed to : Co o : :
\

. atransler the holder of a tenure post belore the completion of his tenure or extend the
( period of his tenure; and

b.require an officer to hold charge of more th

an one post for a period exceeding two -
months. : :

~4. Lam direcled further to, request that that above noted policy may be strictly observed
implemented. :




Date: 13-02- 20?0

The District Educatfon Offlcer (Female) ’ /g .
DlStI’lCt Tank '

Subject: EARNEST APPEAL FOR THE TRANSFER OF MY: POSTlNG FROM MIDDLE

SCHOOL _GGMS KOT HABIB ULLAH TO MIDDLE SCHOOL TAJORI
DISTRICT TANK. ‘

Dear Madam, - . | 3 '/

With all due respect and reverence, it is humbly stated that have been
appointed as certified teacher (CT) and posted at GGMS Kot Habib Ullah. |
am a resident at vullage Tajori where the same post was laying vacant for
many years. | was hlghly expecting my posting in my own vilfaoe Also it was
my inherent right keeping in view the policy of E and SE KPK. Butto my great

dismay and d:sappomtment I have been posted in a far ﬂung and maccessable \

area where practically'it is almost impossible to perform my duty on daily

basis. It is pertinent to mention that | am regularly performmg my duties in

my own vnllage as- PST since fast One Year. It is the violation of my

fundamental right to appoint another candidate from another village in my
resident village instead of me. My family has also bioody enmity and are
showing-deep reservations over my p‘osting in such far flung and inaccessible

area by sa"yin'g that my honors, dignity and life will be jeopardized.

Your kind self is there for éarnestly requested to kindly transfer my
posting forrn GGMS Kot Hibib Ullah to Middle School Tajori where | may. be '

able to perform my duties dnl;gentlv and with great peace of mlnd

) : ~ Ygurs Bumble applicant -
‘ ' heeBano

D/o Hassan Jan..

Copy for information to.

1. Secretary E and SE Civil Secretariat Peshawar
2. Director E and SE Peshawar.

«4/ | (r;> [ o 471//‘/ '




ke

AN IO | -
" District Tank .-~ - o ) |

Subject : Earnest Appeal for theth;ansfer of my posting from GMms KOT Habih .

Ullah to GGMS Tajori.

Dear Madarﬁ! A
Pursuant to my earlier éﬁplication dated 13-02-2020 under the ébove~
mentioned,_subject matfer YOu are once again humbly and earnestly requested to
kindly trans'fer my posf}'ng from GGMS kot Habib Uliah to GGMS Tajori which is the
village of My own residence and my birth place. | had applied for the said post with
the sole purpose that ﬂ]e aforesaid POst was available / Vacant in my own viflage
and | was‘the most rightful and eligible candidate for posting in thé aforesaid
“school, where currently [ am pérformipg my duties as primary schoo| teacher since

the last one year. Itis also the violation of Goyt policy and regs fér the appointment

of female Govt Servants. The relevant portion of Govt policy states that “All the

Thanks for best regards.

Dated: 17-02-2020 - : Your Si cerely,
o €r&gno D/o Hassan jan
- | CT BPS-15 GGMS Kot Habib Ullah

f

Copy for information to,

1. Secretary Ejan,d SE Civil Secreta_fiét Pe_shawar
2. Director E and SE Peshawar. T : :




R Y e L e S S
BRS¢ AL BT RO G Ao e . - -

Mst Sher Bano daughter of Hassan Jan /o ;

, o TaJon Tehsil & Ds;trlct Tank. Presently servmq as CRY
| :

Yo . in GGMS Kot Habibullah Tank .
9 . o (PETITIONER)

AT c-*‘ VERSUS

: “q\“ T | |
P&\,_‘, \\1 The.- Govt of Khyber Pakhtunkhwa through Secretary.
=7 ~ Eiementary & Secondary Edu*atxon Department Peshawar

2 The Dlrector, Elementary & Secondary Educat:on Department )
Khyber Pakhtunkhwa Peshawar ‘

3. The D:strict Educatiyon Office‘r (Female), Tank.

-4 Mst.,Zamab Mayat ')ureshs daughter of Inayatul!ah /o
v'llage Pan, “lehsxi & D;seruct Tank. Newiy apponnted as T
. Teacher at GGMS Ta;on Dustruct Tank.

,//éff Coo D . (RESPONDENTS) —
WRIT . ‘PETITION UNDER ARTICLE 199 OF THE
- CONSTITUTION OF THE ISLAMIC REPUBLIC OF
| " . PAKISTAN _ 1973, AGAINST  THE ' JLLEGAL
e p_o_s;r_:_mﬂRANSFER ognER#sgs 607LFTSLCT daggg'-

Tl

Prayer:-

On acceptance/nssuance of this Wrnt petltuon and by

’ declarlng -the lmpugned Postmg/transfer order#598-
.. 607/FTS/C. T dated : 0/02/2020 issued by respondent No. 3
" as Hleaal, w:&hout junsds,aon, wuthout faw full authority, -
:-‘based on mala-ﬂde and based! on polmcai v:ctimlzatlon to

the extent of petltnoner _
‘ : WP 08 2021-db-~(Gr0undS)

Fespnawar High;
Dem/r

i cx!na

02//74 /r )//




L ) : S : ' 7Y .
/ Any - other rel:ef deemed approprlate in  the given @ .
/’ . curcumstances may also be granted to the petltloner m the

" large mterest of justice.

S

Note:.,,,
That addresses of theé parties are sufficient for the purpose of
service. ‘

" Respectfully Sheweth;

Petitioner humbly subrmts and request as. under -

/ . 1 That the pettoner was appointed as PST in Educatlon
' R Department Tank vide order No. 598- 607/FTS/CT dated
e '10/02/2020 and since her appo:ntment served at GGPS Tajori

e '~€-\\&‘, f:; " ‘,Tank and always performed her-duties with great zeal and to
}Q&;;@\' ,_ the entire satisfaction of her high-ups. Copues of  CNIC &.

appointment order of the petxtloner as PST are enclosed as

Anngxgre-A &A/T

. That the respondents advemsed some posts of C. T Teachers -
in district Tank as the petlttoner |s hfghly qualrf:ed Iady and'
got’ education till M. Sc (Zoology) and also got Certificate in .
~Teachmg (C T, hence, bemg qualified for ‘C.T Teacher, - |

, A?g , apphed for.the post cT and appeared .in Fair Testlng ..:erv;ce .
' . (FTS) and successfully passed the same o o « R

3..That 'after.~ passing” the .above me.ntioned : ‘te‘st, _the “;"'
respondent#3~ Issued . the' Posting/trarisfer order#598- -
607/FTS/C.T dated 1‘0/02"/2020 vide which the petitioner is
posted at GGNS Kot Hablbullah District Tank while the pnvate

. respondent Zamab Inayat Quresh: (placed at serlal No.4Y is |
posted at GGMS Tajori District- Tank although the said’ Zamab .
Inayat Qureshu is- permanent resndent of v;nage Pai Dlstr'ct'

Tank. Copy -of the impugned post:ng/transfer order "-ted_
10/02/2020 is annexed as Annexurg-B




o ‘flung and inaccessible ares ngce, on this s le ro d '{
Q%‘ — .fung an ma \ﬁ/%s !b2802a1r:dg- (Gr?)unds) ' ° g un the ’
7z | | :

C ] : 4 ﬁ‘hat‘petitioner'lis experienced person in her field and has
been performlng her dutiss as PST accordmg to the entire
satasfactnon of his h:gh ups. at GGPS Tajori as permanent

' inhabitant of village -- ‘Tajori - but the , ‘respondents
posted/transfert(the serv:ce of petitioner from GGMS TaJon to

GGMS Kot Hablbullah Daotnct Tank which’ is against the
Posting/Transfer’ POIICV Of The Provmc;al Govt. Copy of the
Domlcﬂe cerclr"cate and Postmg/Transfer Policy Of The

AProvmcnal ‘Govt. is annexed herewsth as Annexure-C&D for
-ready ref‘eren 8.

5. That the - petltuoner made muitlple applxcatlons to the
concerned authorities wnth the request  to appomt the
petltloner at € 1GMS Tajon as: the petltloner is already worklng

_in the said v*llage as. PST- belng by blrth resadent of village
| »Tajon but the request of petltloner is shuffling. from desk to
_desk smce yef Copies of apphcat:ons are jointly anr}exed as

Anngxgre-!

.»That now the petatloner has left with. no efficacious remedy

except ‘to. mvoke the. Constltuttonal jurisdiction of this
Honourab!e codrt inter alia’

tt,_~ following gfounds.

GROUNDS:-.

A. That the in‘-rpr qned Postmg/transfer order#598 607/FI'S/CT -
dated 1;0/02/2020 *f agamst Servzce Laws .RAulesA,“

) Departmenta! Pollcy, and natural ]ustlce Hence, is liable to be

.set asnde to t_he-extent of ;p ne._r...

'B. That tne petmoner |.> posted/transferred on the basus of

: pohtlcal v:ctlmlzatlon and polrtucal mfluence Wthh is evident

'from the face of record Moreover vul}age Kot~ Hab:bullah is

: * . H . . //
@e\a ?@*]"B%ﬂﬁ . o - D EX/ AQiN(,-‘
2 A Court A ' . ' e gt High Cu{ JE TN
‘ ﬁ 2}'/‘*"[ ” S kS R I 0% g " Yy ]
Lo/ ‘,'.’

o35 [o




imougned posting/transfer otder to'the extent of petitioner is.

. hable ‘to be set asrde

r S
/ . C That postmg/transfer of Govt Employees can* be made on/ -
es Wthh is offenswe to the

/o  the mterference of poutacai ﬂgur
cause Chléf

)f.t
/fé o Constrtutron and the law on the. subject be
i

msters MPAs MNA's and
in accordance wit

Senators, aH are under

g Mmrster Mi
h ,the

ath to drscharge thenr duttes

Constltutuon and Law

requests to the respondents

- D. That the petlt\oner made several
postmg/transfer order to the extent of

, to cancei the |mpugned
D7 petlttoner but due to the letharglc conduct of the respondents,

Il
e
R o the request of the petstuoner has been shuffling’ from d

Q\\*b o
. > desk ‘and the nghts guaranteed to the

esk to

pettttoner by the

Constrtution are bemg wolated by the: respondents

by the petrtxoner to the respondents

B That the ;cquests ma-le
g m her natwe vmage ie GGP
d not even: bothered to respo

S Ta30n , Fel\ on deaf

for postm
ndents

ears T he respondents dr
e appeals nor dld they felt the
pohtlcally motwated orders.

- to any of th need to ]ustlfy their.

w\-ta.ge unlawful arbitrary and

F That act of the respondernts, esoec_iaily respon.dent No.3 is
hout ]unsdlctlon based on mala-ﬁd-e and on oolitical basis,

declared as nuH and void by th|

wut
s honorable

hence, hable to .be
'A cou'rt " | )
G That Counsel for. the petutroner may please be a\lowed to raise

addmonal grounds durmg the course of arguments

| vtlp-oa;fgu‘21-;cib~ {Grounds)




€ .f_fi_ift;' isd therefore respectful!y prayed - that Ofn'

'~,Il

| .. v!he !mpuﬂraea; *r’ostmg/transfer.order#598 607 /FTS/C.

-t‘ dated 10/02/2020 |ssued by respondent No. 2 as

. to the extent of petltloner' | S e

Any' ‘o'ther' rehef deemed appropraate ir’a - the '-giveh

!arqe lnterest of Justlce.

| Dated _d?{%/i%mzﬁ

‘Humble Pétitioner"_ |

Mst. Sher fano
Through Counsel

- oY " . o -Iiyas Marwat
oo D c R ocateHigthurt

.l t“bn avar High C urt e n(,n
Deratsman iiian
Fe) ?/)( &3]
7

- WP-08_2021-db- (Grounds)

s 3"-"'ﬁ:cceptancellssuance of thns petution and by declarmg_ -

¥ B i egal wnthout Jurlsdlctwn, wuthout law full authornty, o

b.;ssed on mala-f;de and based on pol:t:cal vactlmuzatlon

x cm:umstances may also be granted to the petltloner in the -
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. JUDGEMENT SHEET /@ ﬁ@;
IN'THE PESHAWAR HIGH COURT, D.LKHANBENCH <2 A

ORI : I s oy AN
(Judicial Department) &y e “.\\O,

W.P No:08-D/2021

Mst. ‘SHe'r’ Bano

~ Versus N
‘Government of Khyb’ef Pakhtunkhw’g through
Secretary Elethéntary & Sécondary Education
' ‘Department and Peshawar

 For petiticher

Muhammad Igbal Khan Kundi, Advocate

Fofi respondents - Nemo

Dageéof hearing: 15.9.2021

JUDGMENT

Sakhibzad: Asaduiiah; J.- Through the instant ‘constitutional.

petition filed under Article. 199 of the Constitution of Islaniic

Republic of Pakistan, 1973, the petitioner Mst. Sher Bano has

soujght'the following relief:-

I

It s ‘therefore respectfully prayed that o

xa‘ct'ePtantefissuﬁhée"f'o"f- this petition’ and by

declaring ‘the imipugned posting/transfer order

No.598-607/FT'S/C.T dated 10:2,2020 i'ssue':d]s'y‘

resporideiit No. 3‘>,a's:»i;l"1'.‘ega1:, without jurisdiction,
without: Tawful authority, based on politieal

Victimization to fhe extent of petitioner. Any

othér 'rélief‘.d’eeméd appropriate in the given.

circumistances miay also be granted to the.

Pétitioner in the large interest of justice,

Heard. Record perused.,

: . . /’/HQ.'ICII‘, ‘ )
Vegnawar High Coyrt? i
rene Orra tsmat mpual!

VISR

)
!
' .
b - N -
e B
r
N




“such post connected wmth defcnce Section 2(a) defines: ‘ad

3. ‘Record tells that: petitioner was appointed as PST

iti. Education, Departmerit Tank on ad-hoc basis vide order

dated 10.2:2020 and she has served the department on:ad-lioc

‘based. appointment, that’s why, legally the status of ad-hoc

employee falls under the sphere and scope of civil servant,
Before discussing’ the stance/prayer of the petitioner, it would

be beneficial to: survey the dppii_caBle law regulating the

appointinernit'ofa ivil servant.
4. The Act of 1973 regulates the appointment of a

petsofi. to ‘the: seérvice of Pakistan and their térms and

wd

condi‘ti"(_),ﬁ:s.. The appointment of a civil servant is, therefore,
goverried under the protvisioﬁ.s"-ogf the Act.of 1973. The other

‘relevant: legislation for ithe ‘purpo‘se of adjudication of the

instant petition is the Civil Servaiits (Appointmént, Promotion

and: Ti'ansfer) Rules, 1973. The-object:and purpose -of thev Act

of 1973 is to regulate, by law, the appointrnerit of persoris io

‘the: service of Pakistan and their terms and conditions. Sub

section @) of section 1 declares that the Act of 1973 shall

apply to. all civil servarts wherever they may be. The

expression ‘civil servant” is defined in section 2(b) as a person
who is & member of an All-Pakistan Service or of a.civil
service ‘of the Federation, or who holds a civil post in

'-connectlon w1th the affairs of the Federation, irncluding any

i'
i
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hoc app01mment’ s meanmg a“l appomtment made othérwise

than in' accordance with the: prescnbed method of recruitment,

'pen‘d'ing_;re'cmi'tlnexut.

5. <Having discussed the provisions of ‘the Act. of

1973, the A<P"T Rulés, the status of the petitioner being adhoc

employee dgt,s fall within the definition of civil servant which

excludes jurisdiction of this Court. to adjudicate pon the

matters ‘zréiati.ng,.to‘ the terms and conditions of a civil servant
| and the "Tr‘if)l-).m‘1i éstabli‘shédiiuﬁd'er the provision of the Service
Tnbunal A(*‘,Ll974 is the proper forum for adjudxcanon of
such: matters,

6. - We caﬁnot lose sight of the fact that non-obstante
clauses of Aiticles 212(1) and (2) begin with “notwithstanding
anything :Bcggzejﬁb'éfore éohfaiﬁed,” thus overriding, inter alia,
the constztut;onal jurisdiction of the High Court under Article

-
199, whlch 15 already “subject to the Constitution.” Article

212(1)(2) provides that 2 Triburial established under the Jaw
will enjoy’ exchisive Jjurisdiction in the matters relating to terms
and}'fconditiq_mf of persons who ,'aré or have been in the service of
| . o Pakz';s'taﬁ,-.j,’incfl;a}in;‘g' disciplin'ar_)‘/ z;za'tters. Article 212(2)
un‘amﬁi’gu’oué:%‘vt:erms states that #o other Court can grant

1

injunction, make any.order or entertain any proceedings in. respect

of" any matter to which the Jjurisdiction of such Admiﬁistrafive

£ xdtaiaQR
Y ”'U“ (‘Q“M ;{{ﬂ-.';:,‘
Bt f-.; S




(D.B)

v F.

Court or Tribunal extends. Scope of jurisdiction and powers of

- the Tribunal are provided in sections 4 and 5 of the Act. The.

High. -Court, therefore, has no jurisdiction to enteltam any
" proceedings iri réspect of terms and conditions of service of a
.s,m\l servant which can be adJIIdICclled upon by the Tribunal
under the Act, This Court as a copstituuona! Court is mindfu]

of the Jumdxctu nal exclusion <0ntameg under Article 212 of
e Cbn's,t‘i,t_lition-. Any t’rt-msgressicm of this constitutional,

3

limitation will repder the order of the High Court void and

X

hegal Therefore, usiless the: jurisdiction of the Tribunal is

ousted under sectton 4(1)(b} of the Act as described above;

assumption of Jurisdiction by the High Couit | 11 respect of'

nmtters of terms  arid condmons of 2 civi] servant Is.

!

utis onstntutlonal and i 1mpermlsSIble

7. For the ‘above redsons, this petition Is dismissed,

however the petitioner is at hberty to approach the proper
fozum for Her redressal, if she is S0 advised.

.Atmounced

A :St\pternber 15"‘ 2021 o , G‘;

He. ‘SHaiH/*

JUDGE :
JUDGE

Hon’ble My, Justice Abdul Shakoor
Hon'ble My justtce Sahibzada Asadullah

T
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- o | o ©© Dated: 11-10-2021
K The Dlrector ‘ . S S
Elementary and secondary Educat:on T
7':-5-; Directorate of Education Department
“ Govt of Khyber Pakhtunkhwa
e ~ Civil Secretariat Peshawar

P . '
Subject: ‘DEPARTMENTAL APPEAL .

i R K . . - . .

Respectfully'sheweth,

With profound, regards it is benignly and humbly submltted:

i

1. That appellant had been performmg duty on post of PST (BPS 12) at (‘ovt Garls
Primary school TajOl‘I Tehsil And Dlstrlct Tank smce 10-02-2020. During the course of
pcrformlng of duty an advertisement for appomtment on the post of C.T (BPS- 15)
was Pubhshed in the daily News Paper. Appellant belnp eilglble applsed for the

l vacant post at Ta;on and she was selected on one of the vacant post at TBJOFI by
l Departmental Selection :committee vide of’nce order No. 856- .>6/NTS appointment !'
, AOlS/PST dated 29 01-2019. ’ :
That according to clause X of Postlng Transfemng Po!rcy of the Provincial R
(:overnment all the posting and Transferrmg ‘authorities was: to facalltate the l

A posting /Transfers of the unmarried female government Servant at the station of the !

residence of their parents vide Notlflcatton No SOR -I{E&AD) 1 1/85(_\/0] -il) dated

15/62/2003 which is still in field and intact. . . '

That appellant bemg unmarried and also re5|dent of wIiage la ori Tehsn & Dustnct‘

Tank was'to be appointed /Posted on- vacant post at Tajori bul she was posted at

Govt Girls Middle School Kot Hab:tullah Whlch is 50 to 60 ki e)meter away lrom ,

- Tajori, Vide Office order No. 598-607/FTS CT dated 10:02:2020. . | &

4, J That appellant severally requested the District Educatlon Officer (Female) Tank to

S Transfer/ post her at her native Town Tajori. So that she may Stc‘\l With her parents
bemg unmarned but no heed was paid ‘o her genume and legal request

 That appellant also filed writ petition No. 8- D/?OZ for redressal of her grievances in

Peshawar High Court Bench Dera Ismail Khan whsch wag disposed of in 'rhe following
manner wdejudgment dated 15-09-2021.

“We cannot lose srght of the fact that non-obstante clauses of Arucles 212(1) dnd :
(2} begin with - notwnthstandmg anything hereinbefore contamed " thus
overriding, inter alia, the: constitutional ‘jurisdiction of the High ¢ ourt under Article
199, which is already ' 'subject to the Constltutson " Article 212( l)(a) provndes that
a Tribunal estabhshed under the law will enjoy exclu

] relating to terms and conditions of persons who are
Paknstan

sive jurlSdl( lon m th(. matters

or have be: n in the semce of
, mcludlng dlsmplmary matters Artlc!e 212(2) in ar ambrguous lerma».
. | | states that no other Court can grant mjunctlon make any orde:

" proceedings in respect of any matter to ‘which’

or entertain any
the Jurxsdtctlon of such |




Adrﬁinistratiye Coiirt or Tribunal extends. Scope of jurisdii:tion and powers of the

// Tnbunal are provuded in sections 4 and- 5°of the"Act. The High Court, therefore, has
A no mnsdlctlon to: entertam any- proceedmgs in respect of terms and conditions of B
/’ . service of a csvul servant which can be adjudlcated upon by, the Tribunal under the

H

constitutional limitation will render the order of the High Court void and illegal.

¢ i Therefore, unless the jurisdiction of the Trlbunal is ousted under section 4(1)(b) of

" the- Act as descnbed above, assumptlon ofjunsdlctlon by the ngh Court in respect
of matters of. terms and condltsons of a c1vu[ servant is unconstitutional and
|mpermlssrble” for the above reasons this petltlon is dlsmlssed however the

petltloner is at liberty to approach the proper forum for her redressal if she is so

advised.

6. That appellant being Civil Servant now file mstant Departmental Appeal for resressal
of her genuune nghts ’

" 7. That order dated 10 02 2020 of EDO (F) Tank is |IIegaI and wnthout Iawful authorlty‘

eaven agamst government pollcy dated 15/2/2003 therefore the .alleged order
| dated 10/02/2020 is liable to be set . at naught and posting of: one Zamab Ina
Qureshl { Resident of Village Pai Tank) is liable to be recalled and she bemg resndent
of Tajori and unmarried is entitled for posting at Tajori.
8. That appellant has been c'iscrirr'inatad on instance - and pre sure of some Politicai
Figure and she has been posted for away from her native Town.
9. That appellant being female is facing hard shlp and problems in the performance of
her duty at Kot HabibUllah which is for away from her home town. Apart from that
her family has .enmity in the Iocallty therefore her life is at stake and any

mlshappenlng can be expected. any tlme therefore she request your honor to
consnder her case on humanitarian grounds also

In view of- the submissions made above it is humbly prayed that office order dated
10/02/2020 may kindly be recalled’ /cancelled and appellant may be.posted at

Tajorn on post.of CT BPS-15in place of Zamab Inain the mterest ‘of justice.-
The appellant remains Sir. '

L
\

©_Your Faithfully
Hassan Jan
R/0O Village Tajori

Tehsil- &  District
D.t.Khan

| Act. This Court as a constltutlonal Court is mmdful of the jurlsd:cuonal exclusion
contained under Article 212 of: the Constltut:on Any transgressuon of this

. 'Sher.’ .Bano D/O



