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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

T

\ _ : SERVICE APPEAL NO. 205(2014
Date of institution ... 30.12.2013
Date of judgment ... 02.03.2017

Wagqar Ali S/o Mushtaq Hussain,
R/o Mohallah Garhi Saidan Inside Hashtnagri Peshawar City.

(Appellant)
YERSUS
| 1. S.P Headquarters Police Line Peshawar. ,
: 2. Capital City Police Officer Police Line Peshawar.
s 3. Inspector General of Police, Police Line Peshawar. \
I ; 4. Government of Khyber Pakhtunkhwa through Chief Secretary Peshawar.
. oo (Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA . SERVICE
TRIBUNAL ACT, 1974 AGAINST OFFICE ORDER NO. 205/56 DATED 04.12.2013 OF
B. NO. 1 WHEREBY SERVICES OF THE APPELLANT WERE DISPENSED WITH

IMMEDIATE EFFECT.
Mr. Johar Shah, Advocate. | o . Fdf appellant.
Mr. Kabirullah Khattak, Assistant Advocate General . For respondents.
\’\ MR. MUHAMMAD AAMIR NAZIR - - ... MEMBER (JUDICIAL)
MR. ASHFAQUE TAJ ' . .. MEMBER (JUDICIAL)
OQ/ JUDGMENT
MUHAMMAD AAMIR NAZIR, MEMBER:-  .The appellant Wagar Ali S/o

.Mushtaq Hussain resident of Hashtnagri, Peshawar, through iﬁsﬁant appeal has impugned
order dated 04.12.2013 vide which the appellate authority has rejected the' departmental
appeal of the appellant against the order dated 07.05.2013 vide which the éppeilant was
dismissed from service with immediate effect. | |

2. Briefly stated facts giving rise to the appeal in hand are that the appellant jbined the
Police Department in the year 2007 and thereafter started performing his diftiy with great
zest and zeal. That during his service the appellant was issued charge sheet z;longwith

. statement of allegation on the ground of absence from duty with effect from 12-.0'2'2012 till

i



i 07.07.2012. That the appellant submitfed a reply to that effect, however, an incfuiry was
iﬁitiated against the appellant. The inquiry officer ‘in his finding rcconir_pended minor
penalty for the reason that the appellant remained under treatment during absencé period.
That the competent authority, however disagreed with the finding of inquiry:.ofﬁcer and
awarded major punishment of dismissal from service to the appellant and hiéz absence
period was also treated as leave without pay. That the departinental appeal filed by the
appellant against the impugned order was also turned down vide appellate' ordér dated
04.12.2013, hence, the instant appeal.

3. We have heard the arguments‘ of learned counsel for the appellant; and?Leamed
Government Pleader for respondents and have gone througﬁ the record avail'al;le on file.

4. Learned counsel for the appellant argued before the court that despite tﬁé%faét that
the inquiry officer in his finding held that the absence of the appellant wa's”"dtile to his
ailment and recommended appellant for minor punishm'ent,- yet the compétent Eauthority
without considering the finding of the inquiry officer, awarded major -ﬁﬁnisl;menf of
dismissal from service to the appéllant. That if the competent authority did ﬁot agree with
the finding of the inquiry ofﬁcer; it was incumbents upon him to hé\_/e ofdel; another
inquiry. That the impugned order has been passed without providing any Bppétjtunity of
hearing to the appellant, hence, by accepting instant appeal:the impugned ordér be ;setkaside |
and the appellant be reinstated into service. |

5. Learned Government Pleader in rebuttal argued before the court that the fappellant
has misguided the inquiry ofﬁcer and produced bogus medical certificates regafding his
illness. That after verification, it was revealed that the medical certificates V\;;ere fake, -

hence, the competent authority has rightly awarded the appellant major punishment of

dismissal from service. That the insfant appeal being devoid of merits be dism‘i:s'sréd.

6. Perusal of the case file reveals that the appellant was charge sheeted'lfqg'r willful
absence from duty with effect from 12.02.2012 to 07.07.2012. In this respect an iﬁqﬁiry
was initiated and the inquiry officer in his finding held that since the appellant renflained ill
during his absence period as per medical record produced By him, therefore,‘aﬁé;:ﬁée period

of the appellant be treated as leave without pay and he may be awarded minor puﬁishment




of censure. Howevér, the competént éuthority subsecllluently sent the medical_l:record of the
appellant for verification and after verification it was found that medical ;;niﬁ'cates are
bogus, hence, the appellant was awarded major punishment of dismissal froﬁlée;vice and
his absence period was treated as leave without pay. It was incumbent upon the c;)mpetent
duthority to have re-inquired the matter regarding the geﬁuineness of the 'rr_ledic.:al record
submitted by the appellant regarding his illness by prbviding the appellgnt reasonable
opportunity to associate himself with the inquiry proceedihgs and the appell#n?c Should be

confronted with the evidence so colleéte'd against him. By not providing the appfellant an

- opportunity to give his point of view on the bogus medical prescriptions, the_ 'appgllant has

been condemned unheard and on this scope. Hence, we are inclined to accept thé instant
ai)peal by reinstating the appellant into service with the direction to the'_'.réspondent-
department to conduct a de-novo inquiry. Ample opportunity be provided td:thé élppellant
to associate himself during the inquiry proceedings and duly confront him w1th thé medical
record so produced by him which was later on found t:‘ake/\bogus.- The 3fssﬁéf'of back
benefits shall be subject of outcome of de-novo inquiry; ?anies are left to bear t.fheir own
costs. File be consigned to the record room. |

NNOUNCED
02.03.20T3

T\Q\ \ka . (MJHAMMAD AAMIR NAZIR)
(ASHFAQUE TAJ)
MEMBER

MEMBER ' .
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Appellant with counsel and Mr. Aziz Shah Reader alongwrth‘

Kabrrullah Khattak, Assistant AG for respondents present At the very~':
outset of arguments it reflects that the impugned order vide whleh_ the
appellant was dismissed from service is not available on file. The order is-
essential for this Tribunal to proceed further. The respondents are dlrected ;
+ to produce the complete record on or before next dated. To come up. for

record and arguments on 02.03.2017 before D.B

_ (AHMAﬁ HASSAN) o (A‘\HFAQUE e

i
MEMBER MEMBER l .

! Appellant wrth counsel and Mr. Aziz Shah, Reader alongw1th Mr
Kablrullah Khattak Assistant Advocate General for respondents present
Arguments heard and case file perused. _

Vlde our detailed judgment of today cons1st1ng of three pages ‘placed on
ﬁle we are 1nclmed to accept the instant appeal by reinstating the appellant into
service with the direction to the respondent—department to conduct a de-novo -
inquiry. Ample opportunity be provided to the appellant to associate himself during
the inquiry proceedings and duly confront him with the medical record so produced
by him which was later on found fake/ bogus. The issue of back benefits shall‘be
subject of outcome of de-novo inquiry. Parties are left to bear their own costs. File
be conisigned to the record room i

ANNOUNCED
02.03.2017

UHAMMAD AAMIR NAZIR)-
MEMBER

(ASHFAQUE T
MEMBER
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28.01.2016

19.5.2016

“Counsel for fhe?'appellant arid- Asst;:‘;AG for - ‘)’
respondents present. Counsel for the appellant requested e

for the adjournment. To come up for arguments on

D B/
n__

MEMBER - MBMBER

~ Appcliant in person zjnd Assistant AG for respondents present.

Arguments could not be h

ard due to general strike of the bar. To come up

16. (11) .

for arguments on 06.10.

Member

None present on behalf of the appellant. Mr. Hayat Muhammad, _
Reader alongwith Assistant AG for respondents present. Notice be issued to

appellant and his counsel for arguments for j— 72— o before D.B.




09 31.03.2015 - Appellant with counsel and Addl: A.G for respondents presén". 3
r{v o I " ‘Written reply not submitted despite last chance and despite waiting tili

the last hour as such no further opportunity granted to the responderﬁs

for submission of wrltten reply Those responsible for submission of -
{!

written r eply be proceeded agalnst departmentally and t he ap peal be

Cha%;r/nan

assigned to D.B for final hearing for 13.10.2015.
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13.10.2015 :C-e‘unsel for the appellant and ‘i\-/-lr; Ziaullah, GP :for--
respondents present. Learned GP submitted an application for
set}ing aside ex-parte proceediﬁgs alongwith his para-wise

1 comments on behalf of the relspoﬁ'dent—departm-cnt and its |

g .- annexure the same is placed on file. In order to save time, learned

B

counsel for the appellant stated at the Bar that the appeal already
has taken a huge time due to the careless attitude of the

respondent-department in this appeal, therefore, he does not want

. ) i
R R B

to contest this application and that the case may be fixed for
arguments after a short date, hence written comments on behalf of
the respondent-departiment be deemed to have been admitted. The

appellant does not to file any rejoinder, hence file to come up for

arguments on 227-’ /"' /5 .

(p_}_e

Member o Méejmber
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positively, on06.02.2015.

6.‘2.20'1 5

Appellant in person and M- Riaz Alimad; ST (Legal) on'béhalf
of respondents with Mr. Muhammad Adeel Butt, AAG present. Written

reply has not been received. To come up for written reply/comments,

AppeIIant in person. and Mr. Iqbal Munir, H.C on

'r'_"fbehalf of respondents alongw1th Addl A G present

ertte_n reply/comments on 25.3.2015.

- 25.03.2015

Submitted that written reply/comments has been prepared
and put up for signature of the respondents He requested. _

for further time. Request is. granted ‘Case’to come up for

BER

- Appellant  in ‘person and Addl: AG for i

respondents present Requested for. adJournment Last . .

opportumty granted. To come 'up for written

reply/comments on 31.3.2015 before 8.B
Ch%)uan'. ,




S 07.042014

Counsel for the appellant present. Prehmmary arguments
heard and case file perused. Counsel for the appellant contended- that
the appellant has not’ been treated in accordance w1th law/rules ’

Against the orlglnal order dated 07.05.2013 (copy,, of whlch not

‘available on the ﬁle) he ﬁled departmental appeal ?n 12.09.2013,

~ which has been rejected on 04.12.2013, hence the present appeal on

) é 07.042014

' ..F ﬂ"yﬁuaﬁl 5’;: v i ed? '
ety AT AT

e
‘ }....-

23.6.2014

1 23.06.2014

30.12.2013.'He further contended that the impugné\d} order dated
06.12.2013 has been issued in violation of Rule-5 \of the Civil
Servant (Appeal) Rules 1986. Points raised at th‘;‘;&' Bar need
consideration. The appeal is admitted to regular hearing subject to all
legal objections. The appellant is directed to deposit the' security
amount and process fee within 10 days. Thereafter, Notices Be issued

to the respondents for submission of written reply/comments on

| Appellant with counsel present. Notices to the respondents

could not be issued due to non-deposit of security and process fee.

Application for extension of time has been moved on behalf of the

appellant. Security and process fee be deposited within a week

whereafter notices be issued to the respondents for written

reply/comments on 16.10.2014.

Chairman
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Form-A~ "
FORM OF ORDER SHEET
Court of ) ‘
Case No. 205 /2014 _
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1. 17/02/2014 The appeal of Mr. Waqar Al resubmitted today by
Miss Hasina Awan Advocate may be entered in the Institution
register and put up to the Worthy Chairman for preliminary
hearing.
R

This case is entrusted to Primary Bench fo reliminéry

"hearing to be put up there on 7 — 6 _

W\ -
3

S
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‘.

The appeal of Mr. Wagar Ali'son of -Mushtaq Hussain received today i.e. on 30.12.2013 is
. inc‘or‘r)pylet'e' on the following scores which is returned to the counsel for the appellant for completion

and resubmiésion within 15 da\ls.

1- Index of the appeal may be prepared according to rules.
2-vAddresses of respondent No. 1 to 3 are incomplete which may be completed according to
Khyber Pakhtunkhwa Service Tribunal rules 1974.
3- Law-under which appeal is filed is not mentioned.
4- Copy of appointment order mentioned in para-1 of the memo of appeal is not attached with
_the appeal which may be placed onit.
- 5- Copy of impugned dismissal order dated 07.05.2013 is not attached with the appeal which
. may be placed on it.
~ 6-. Copy of departmental appeal is not attached with the appeal which may be placed on it.
_7- - Copies of charge sheet, statement of allegations, show cause notice, enquiry report and
replies thereto are not attached wuth the appeal whnch may be placed on it.
8- Annexures of the appeal may be attested.
9- -.8 b( smore copies/sets of the appeal along with annexures i.e. complete in all respect may
. also be submutted wuth the appeal ‘

e e e SERVICE TRIBUNAL

o KHYBER PAKHTUNKHWA
I S T - antis apt arteshnd win PESHAWAR.
Miss. Hassina Awan Adv. Pesh, . ... . -« .
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BEFORE THEMKPK SERVICE TRIBUNAL PESHAWAR

R e e e /

Appeal No. é; .‘£/2014

Waqgar All e e Appellant
VERSUS |
S.P Headquarter and others ........ e, ....Respondents
INDEX
S.No|  Description of Documents Annex | Pages
1. [ Appeal | T T 14
Copy of appointmént letter . - A 5

Copy of Representaticn dated| B
-11.09.2013

4. |Copy of impugned order dated| B/1 6
04.12.2013

5. | Copy of medical . ' C
Wakalat N ama |

Appellant
Through

Viiss Hasina Awan

Date: 28//2/201%, | . \dvgcate High Court
. 'eshawar

T



BEFORE THE N.W.F.P SERVICE TRIBUNAL PESHAWAR.

#Pfel o Ros]Rolly

Wagar Ali S/0 Mushtaq Hussain R/o Mohallah Garhi Saidan inside

Hashtnagri Peshawar City.

’ : ' "~ VERSUS

ﬁpﬂ/r’/ 1 S.P Head Quartérs, PonJ.Ca_ Lm res

4 ’} - . oty '
| - 2. Capital Police Officer. Pv.ane -ﬁwuz_ Pesha '
A 3. Inspector General of Police. Pefyc, bine pesl .
\ C 4. Government of N.W F.P through Chief Secretary Peshawar. '

.............. Respondents - - 'J

bl

| (1/?. &) APPEAL AGAINST OFFICE _ORDER NO.205/56_DATED

> _ ' 04/122013 OF B. _NO.1 WHEREBY SERVICE _QF THE

e 'APPELLANT _WERE _DISPENSED WITH IMMEDIATE

EFFECT. '

o

" PRAYER IN APPEAL.:-

ON_ACCEPTANCE OF APPEAL, THE IMPUGNED ORDER

BE SET ASIDE AND THE APPELLANT BE RE-INSTATED

IN SERVICE WITH FULL BACK BENEFITS. o ' .

Respectfully Sheweth.-

ko-stdamitted to-€ap

1. That appellant was inducted as police constable in N.-W.F.P Police

Department vide order dated 25/07/2007. (Copy is annexed as

' I 7«,:;; ~": 7 .
Lo /Z///ﬁannexure “AM).




Grounds:

That appellant through the tenure of his service performed his duties
very efficiently and satisfactorily and his service record as such

remained unblemished.

That respondent- No.2 vide impugned order dated 04/12/2013
dispensed with service of appellant with immediate effect. (Copy is

annexed as annexure “B”).

That the appellant filed representation as which was refused vide order
dated 04/12/2013, hence this appeal, inter alia, on the following

grounds.

‘That the impugned order as referred to above are illegal, malafide and

against all canons of natural justice, hence liable to be set aside.

That the posts of Police Constables were duly advertised in news

papers and thereafter a Departmental Selection Committee was

- constituted who conducted the test and interview and the appellant was :

validity appointed as Police Constable on. the recommendation of

- Departmental Selection Committee where appellant has served for

~about seven years and thus valuable rights were accrued to him which

cant not be taken back under any law.

That respondent No.1 has dismissed ‘the appellant from service vide

O.B No. 1638 dated 07/05/2013.

That no notice in the matter was even ‘served upon appellant which

was mandatory under the law and thus he was condemned unheard:




2. That appellant through the tenure of his service performed his duties
very efficiently and “satisfactorily and his service record as such

remained unblemished.
3. That 'féspondeht’ No.2 vidc_a i'mpugned ~order dated 04/12/2013,
dispensed with service of appellant with immediate effect. (Copy is

annexed as annexure “B”).

4 That the appellant filed representation as which was refused vide order

dated .04/12/2013, hence this appeal, inter alia, on the follo.wing.

* grounds.

Grounds:

1. . That the impugned order as referred to above arvev-illegal, malafide and

against all canons of natural justice, hence liable to be set aside.

2, That- the posts of Police Constables were duly advertiséd in news

papers and thereafter a Departmental Selection Committee was

e

- constituted whd ‘co'hduct‘ed the test and interview and the appellant was |
vélidity appointea as Police Constable on the .recommendation of

- Departmental Selection Committee where appellaﬁt has served for
_about seven years and thus valuable rights were acémed to him which

ganf not be taken back under any law.

: 3. That respondent No.1 has dismissed the appellant from service vide B
ST O.B No. 1638 dated 07/05/2013.
4. That_no notice in the matter was even served upon appellant which

. 1 . N B
was mandatory under the law and thus he was condemned unheard. - ..
) . 5 .




5. That the appellant has suffered in chest disease and also injure his head
~ of deported about it and move an application of leave with medical = . | =
- certificate but no hea'd‘Was paid to the same. (Copy is annexed as o

annexure “C”).

3

6. That the appellant seeks leave of this Honourable Tribunal to rely on

~ additional ground at the time of arguments, if need be.

It i.s, therefore, most humbly'prayed that-on. acc_ept_ancé of the.
appeal, the impugned order datéd 04/12/2013 _.be set aside and

appellant be re-instated in service with all back benefits with cost.

: A Appellant, - T
Through, %ﬁ W . SR ‘\\
Miss Hasina Awan' -

Advocate Peshawar. - -

Dated: 28/12/2013

Hu‘\dM\M J'Mdﬂ'?““a .'

- ‘ ) . -~ N e, . RS
. s - L -—-—".‘_/‘_._‘__f_:____.ﬁi‘:ﬁ’_'k ' —/'_'J“ ™~ ¥?



VERIFICATION

Verified on oath that all the contents of the above instant appeal are true and .

~ correct to the best of my kndWledge and belief.
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BEFORE THE KPK SERVICE TFIBUNAL PESHAWAR

__________ /2014
Wagar AL co.o.oeiiiie Petitioner
' VERS U S
S.P Headquarter and others ........civceeeveveenees Respondents
ADDRESSES OF PARTIES
Appeilant

Wagar Ali S/o Mushtaq Hussain R/o Mohallah Garhi
Saidan inside Hashtnagri Peshawar City

Respondents

S.P Headquarters Police Lme Peshawar '

Capital City Police Officer Police Line Peshawar. - 1
Inspector General of Police Peshawar S
Government of Khyber Pakhtunkhwa through

Chief Secretary Peshawar.

Dw N

Appellant

Miss Haéj;wan

Date: 28/ 12/2014 ~ Advocate High Court P
Peshawar :

Through

ot taiken & L e ¥ Al
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. This office order will dlspose off departmental appeal of ex-
" constable Waqar Ali_No. 5403 viho was awarded the major punishment
of Dismissal from service vide OB No. 1638 dated 7.5.2013 under PR

2i ma

o
oty

~197 by SP HQRs: PeshaWar on the charge of deliberate absence from
- lcm.. duty w.e.f. 12.2, 2012 to 7 7 2012 (4 -months and 25- days) from

Pollce Lmes Peshawar

Sivicle c‘epaf mente! oroceedings were -t“"! shad aadingl him
and DSP/Saddar Circle was appointed' as the E. 0. after observmg all the
‘codal formalities the Competent Authority awarded him the above major
_punishment.’ R -

The relevant record has been perused along. with his
explanatlon and also heard him in person in OR on 29/11/2013 but he
could not defend himself. The appellant is habi tual absentee and prtor to

S the mstant pumshment i.e. Dismissal from service, the appellant has
previously earned several mlnor/ma]or punishments including D|smfssal~
from service on the charge of absence in short period of service. His .
retention-in Police service is not. edVlseabie There fore, the undersigned
seems no plaussble reason to interfere .in the order passed by SP-HQRs:

Peshawar, hence the appeal is re]euted/ﬂled

//-.-‘-

‘CAPITAL cr/}‘rv POLICE OFFICER,
PESHAWAR. ,\V'

No 5205'/ 'S & /PA dated Peshawar the 0‘/ // 2 13
.Copies for information and n/a to tha - -

1/ SP-HQRs: Peshawar

2/ PO /OASI

3/ CRC along with S.Roll for makmg n/entry
4/  FMC encl: complete FM

5/ Official concerned.

Appeal file zafa ete -
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!*;EFORE THE SERVICE TRIBUNAL _KHYBER PAKHTUNKHWA

) PESHAWAR

Service Appeal No.205/2014.

Ex-constable .Waqar Ali No. 5403, S/O Mushtaq Hussain R/O Mohallah Garhi
Saidan inside Hashtnagri Peshawar City. .....c.cccccecveivvviinnes Appellant.

PN

VERSUS,

Superintendent of Police, HQ:rs, Police Line, Peshawar.

Capltal City Police Officer, Peshawar.

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

The government of Khyber Pakhtunkhwa through Secretary Home.

PESNAWE .o seee e eeeeeeee s s s e s s e Respondents.

Parawise comments on behalf of Respondents.

PRELIMINARY OBJECTIONS.

That the appeal is badly time barred.

1.

2. That the appeal is bad for mis-joinder and non-Jomder of necessary
parties. , _

3. That the appellant has not come to this Honorable Tribunal
with clean hands. '

| That the appellant has no cause of at:tion. ‘ _

5 That the appellant is estopped by his own conduct to file the instant
appeal. o

6. That the appellant has concealed the material facts from this Honorable
{ ‘ Tribunal. | A
: That the apbellant has got no locus standi.
' 8. That the -appeal is not maintainable.

FACTS:-

i- Para No. 1 is not related, hence needs no comments.

2- Para No 2 |s incorrect. The appellant is a habitual absentee from his
lawful duty, and prior to the instant punishment, the appellant was
awarded several minor and major punishments including dismissal from
service on same charges.(record attached) . |

3- Para No. 3 is correct to the extent that the appellant while posted at

police line Peshawar absented himself from his lawful 'duty‘w.e.f




12.02.2012 to 07.07.2012 without taking permission or leave. In this
regard, he was issued charge sheet and summary of allegations vide No.
139/E/PA/SP/H'Qrs: dated 05.03.2012; SDPO Saddar circle was
appointed as enquiry officer, he conducted an enquiry against the
delinquent official and submitted his réport. Upon the findings of enquiry
officer, the appellant was issued final show cause notice to which he
received and replied. But his reply was found unsatisfactory, and the
medical prescription produced in support of his absence from duty
during the course of enquiry and personal hearing were verified from
concerned hospital which were found fake vide No.
1157/GVH/Verification-13 dated 02.05.2013 (Verlflcatlon annexed).
Furthermore, the appellant was also previously dismissed from service
vide OB No. 3115 dated 17.08.2011 on the same charges. As the
charées of allegations leveled against him were stand proved, hence he
was awarded major punishment of dismissal from service vide OB No.
1638 dated 07.05.2013 by the competent authority.'(Charge sheet,
statemén_t of allegations, order and verification are annexed as A,B,C
and D respectively). |
4- Para No. 4 is coi‘rect to the extent that departmental appeal was
preferred by the appellant but was rejected on the ground that charges
leveled against him were stand proved. Furthermore this is his second
dismissal from serv:ce so he does not deserve any leniency.

GROUNDS:-

; 1. Incorrect. The punishment order is legal, veraciously and in accordance
with law/rules. o

2. First part of Para No. 2 is not related while rest of the Para is denied on.
the ground that, the appellant is a habitual absentee and he does not take
interest in his duties. Being 2 member of a disciplined force he defamed
image of the‘departrrient hence does not deserve any leniency.

3. Para No. 3 is correct, hence needs no comments.

4. Incorrect. as replied in para 3 of facts. Moreover the appellant was called
and heard in person. He was also issued final show cause ndtice.( FSCN is
already annexed) _

- 5. Incorrect. The medical prescription producéd by the appellant in support of
his absence from duty was verified from concerned hospital vide No.
1157/GCH/Verification-13 dated .02.05.2013 which was found fake,
(Verification already annexed) | |

6. That the respondents also seek permission of this Honorable Servuce
Trlbunal to raise additional grounds at the time of arguments.

S S .
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’PRAYER;-

It is. therefore most humbly prayed that in light of above facts and

submissions the appeal of the appellant being devoid of merits, legal footing . .
may be dismissed.

(4

Govt of Khyber Pak unkhwa,
Home & Tribal Affairs Department,
‘ - Peshawar. '

Provincial Petice Officer,
Khyber Pakhtunkhwa,
Peshawar. |

) —

Capital City Police Officer,
Peshawar.

HQ:rs Police fine
Peshawar




Service Appeal No.205/2014.
\ , .
Ex-constable Waqar Ali No. 5403; S/O Mushtaq Hussain R/O Mohallah Garhi Saidan inside Hashtnagri Péshawar

City. ... e e ...Appellant.
. YERSUS,

Superintendent of Police, HQ:rs, Police Line, Peshawar.

Capital City Police Officer, Peshawar. "

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

ol

The government of Khyber Pakhtunkhwa through Secretary Home Pesﬁgwar A .Respondents.

AFFIDAVIT,

~ We respondents 1 to 3 do heteby solemnly affirm and declare that the contents of the written

reply are true and correct to the best of .our knowledge and belief and nothing has concealed/ kept secret
from this Honorable Tribunal. ' o ' 2

3

v ) Capital City Police Officer,
: . Peshawar.

HQ:rs Police line,
Peshawar.

4




Name‘of Official . Wagar Ali S/o’ Mushtag Hussal \

A ',' g
Date of Birth 23.11.1984 U2 df.y,@ /g * 70
Date of enhstment 25.07.2007 1 -
Education . FA - oo
Courses Passed , ‘Recruit, _ » _ o
Total'quahfymg service 04 Years, 10 Months & 07 Days P
Good Entries CONil DI
‘Punishment (previous) _ T
Minor - Major - ' A B
1. Fine Rs. 1000 in the charge of| 1, Dismissed from service on the chavy® F
absence vide OB No. 305 dt: charge of absence vide OB No. @ bsentt
22.01.2011. 3115 dated 17.08.2011. {R7-deye)

. 2. Awarded “censure” on the ‘vcharge of | x Re . ng dabed o deNo. /6; - 66/PA
absence vide OB No. 209 dt: Y
15.01.2011. : olf: /6 12001

i

I

|

_ |

3. Awarded “censure” on the charge of :

absence vide OB No, 952 dt: ) i
17.03..2010. ‘ . _ : e . } .

i

|

4. Awarded “censure” on the ‘charge of
absence vide OB No. 1440 dt:

23.04.2010.
F

9. - Bad Entries ) . ‘ o b
Leave without pay Extra Drill =~ Warning. I
11 months & 05 Days . . Nil 03 ' '

10. Punishment (Current)
. Dlsmlssed from service vide OB No 1638 dated 07 05 2013 on the
charge of absence

‘11, Leave Account . | A
Total leave at his credit . Availed leave - Balance

b
]
i
!
|
|
|
|
[

232 Days Nil 232 Days |
o o o cre “f—1)" 13
PA | o A
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CHARGE SHEET

I, Superintendent of Police, Headguarters, Capital | _
Peshawar, as a competent authority, hereby, charge that: - |
Constable Waqgar Ali Shah No.5403 Clty Police Peshawar with the :
followmg |rregular|t|es J

’

i , “That you. Constabie Wagar_All Shah No.5403 whlle posted at
Police -Lines, Peshawar were absent from duty w.e.f. 12.02.2012 till

,» date without taking permission or leave. This amounts to gross
‘%@" mlsconduct on yOUr part and is against the discipline of the force.”

You are, therefore, required to submit your written defence within |
seven days of the receipt of this charge sheet to the Enquiry Officer .

_ c"om‘rnit_t,ee',las the case may be.

~ Your written defence, if any, should reach Athe Enquiry
Officer/Committee within the specified period, failing which it shall be

i presumed .tnat have no defence to put in and in that case exparte o
t ; action shall follow against you.
{
1

: ' ' :
- Intimate whether.you desire to be heard in person.

A statement of ailegatlon is enclosed.

J.le

SUPERINTENDENT OF POLICE _ : s
HEADQUARTERS, PESHAWAR

&
A N
{
|
iy
; |
/7
. 8
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P _ SP/HQ.R/E/MizwanyNow punishment [oldet/Charges sheet néw
i .
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: DISCIPLINARY ACTION

I, Superintendent of Police, Headquarters, Lapltai City
Police Peshawar as a competent authority, am of the' opinion that ;
Constable Wagar Ali Shah No.5403 has rendered him-self liable to be
R ‘proceeded against under the provision of Pohce Disoplinary Rules-
Sy, 1975 o c .
- Neo.yg8-PA " STATEMENT OF ALLEGATION I ;
:,DT..“?-;S-—\'*?— I - o : T
o “That_Constable Wagar Ali Shah No0.5403 while posted at
Police Lines, Peshawar absented himself from duty w.e.f. 12.02.2012
till .date without taking permission or leave. This amounts to gross
misconduct on his. part and is against the discipline of the force.”

For the purpose- of scrutlnizmg the conduct of said accused with
‘reference tgy t aboye aliegatioré an enquiry is ordered and

b 04 Q, § Clge R is appomted ae Enquiry

Officer.

2. The Enquiry Officer shall, in accordance with the provisions
of the Ordinance,. provide reasonable opportunity of hearing to- the

" accused officer, record his_finding within 30 days of the receipt of this
order, make recommendations as to pumshment or other appropriate
action against the accused

3. | The accused shall ]om the proceedmg on the date time
and place fixed by the Enquiry Officer.

t

SUPERINTENDENT OF POLICE,
HEADQUARTERS, PESHAWAR

iNo. 13‘:’ /E/PA, dated Peshawar the C")/ 2 /2012

1 gﬂx{z(}/ gt‘ o/c/ar C'iX'( Qc’ ' dlrected to

finalize the éforementioned departmantai proceedmg within
stipulated period under the prowsmn of Police Ruies 1975
2. Official concerned

|

i
.
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i
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{

i

!

|

]

|
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EINAL SHOW CAUSE NOTICE

City Police, Peshawar as competent authority, under the provision of
Police  Disciplinary- Rules 1975 do ° hereby serve ~ you

Constable Waagar .Ali_No.5403 of Capital City Police, Peshawar as
follows.

against you by the enquiry officer for which you were given
R opportunity of hearing. -

(i)On going through the'findings and recommendétion of the
“enquiry Officer, the material on record and other connected papers
produced before the E.O. -

I am satisfied that you have committed the following

acts/omissions specified in Police Disciplinary Rules 1975 of the said
Ordinance. ’

“That you Constable Wagar Ali N0.5403 while posted at Police
Lines, Peshawar was absent from 12.02.2012 to 07.07.2012 (05-
months & 05-days) without taking permission or leave. This act

amounts to gross misconduct On your part and against the discipline of
the force” ‘ o

2. As a result thgreof,, I, as competent éuthority, have tentatively
decided to impose- upon you the penalty of major punishment under

Police Disciplinary Rules 1975 for absence willfully performing - duty
away from place of posting.. ' , . :

aforesaid penalty should not be imposed u
whether you desire to be heard in person.

4, If no reply to this notice is received within 7 days of its
‘delivery, in normal course of circumstances, it shall, be presumed that

‘you have no defence to put in and in that case as ex-parate action be
taken against you.

pPon you and also intimate

5. - The copy of the finding of the enquiry officer is enclosed.

‘ SUPERINTENDENT OF POLICE,
HEADQUARTERS, PESHAWAR

No.. /3? /PA, SP/HQrs: dated Peshawar the |/

2012.

£

Copy to official toncerned

-/70’1//"&

ERizwan/New punsshiment folder/Fawl Show Causc Notice New

"I Superintendent . of ‘Police, Headq'uarteré, Capital |

. 3. You .arg, therefore, required to show cause as to ‘Why the

-1 (i) That consequent upon the completion of enquiry conducted-




" ORDER

4/ - FMC'encl: complete FM

" &“,3

This office order will dispose off departmental appeal of ex-
constable Waqar Ali No. 5403 who was awarded the major punishment

of Dismissal from service vide OB ‘No. 1638 dated 7.5.2013 under PR
1975 by SP-HQRs: Peshawar on the charge of deliberate absence from
lawful duty w.e.f. 12.2.2012 to 7.7. 2012 (4-months and 25- days) from

Police Lines Peshawar.

| Préper departmental proceedings were initiated agéinst him
and DSP/Saddar Circle was appointed as the E.O. after observing all the
codal formalities the Competent Authority awarded him the above major

~Runishment.

The relevant record has been perused along with his

explanation and also heard him in person in OR on 29/11/2013 but he
could not defend himself.. The appellant is habitual absentee and prior to

the instant punishment i.e. Dismissal from service, th'e‘ appellant has

previously earned several minor/major punishments including Dismissal
from service on the charge of absence in short period of service. His
retention in Police service is not adviseable. Therefore, the undersigned

seems no plausible  reason to interfere in the order passed by SP-HQRs:-

Peshawar, hence the appeal is rejected/filed.

CAPITAL ¢ITY POLICE OFFICER,
PESHAWAR. \Y "

NO-Q.QS./._:__E_(*_/PA dated Peshawar the _ o{, / /2. 13
£, Copies for information and n/a to the :- |
1/ SP-HQRs:  Peshawar
2/. PO /OASI L
3/ CRC along with S. Roli for making n/entry.

5/  Official concerned.

Appeal file zafar vtc
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o F OFFICE OF THE MEDICAL SUPERINTENDENT
o GOVT. NASEERULLAH KHAN BABAR MEMORIAL

- HOSPTTAL_ KOHAT ROAD PESHAWAR
No. GCH/Verifi catlon -13
Dated Peshawar the © ; /O§/20 13.

Tor | : ) o . . - , @
© Mr. Shabih Hussain B |
Capital City Police Peshawar

Superintendent of Police Headquarters. - FAHQrs NOZ/ Z% N

- Sub:- VERIFICATION OF MEDICAL BILL

N m%w "

March. 12,2013 on the above noted subject.

40/176/12 is found bogus/fake accordlng to the hOSplta| record

' '
Report is submitted for information please.

1 {9 J’S . (g ~ Medical Superi
‘)Q 5 r o Govt. Naseerullah Khan Babar
' %) Memorial Hospital Kohat Road

(&Z// / | Pes.hawaﬁr

Reference to youf office Ietter' No. 1104/PA-2013 dated Peshawar the

In this connection it is stated that the concemed medical bill vide slips':No.

8702/12, No. 12601/12, No.: 15809/12 No 21201/12 and discharge slip No.

' I ) 7 Co
+ Da"e......ofm/ojt-\_l 0 A 3 1
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{ « BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR
LA

3
o
Moy
]

Service Appeal No. 205/2014.

Ex-constable Waqar Ali No. 5403, $/0 Mushtaq Hussain R/O Mohallah Garhi Saidan '
Hashtnagri Peshawar City. .........ccovvoveovveneererrns Appellant.

VERSUS

Superintendent of Police, HQ;RS, Police Line, Peshawar.

Capital City Police Officer, Peshawar. ’

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

The government of Khyber Pakhtunkhwa through Secretary Home

Peshawar.................. esttssmersssnss st snstanses e ses s b8t s 0t mme oo et st s ene Respondents.

PWNPR

Re;AppIication on parawise comments on behalf of the Applicant.

PRELIMENRY OBJECTION:

That it is incorrect, appeal is in-time in the service tribunal.
That it is also incorrect.
That it is incorrect.

That it is not correct, the applicant has got locas standi.
That no comments.

That it is in-correct, nothing has been concelled from this honourable tribunal by the
Appellant. '

- 7. That the appellant has local standi, and has right to file application.
' 8. ' That appeal is very much maintainable accordingly.

SR WNR

1. Thatitisrelated comments is needed.

: 2. That it is incorrect. The ground relity is not like that, that it is explained in this para by

. therespondents. '

. 3. No comments. The arguments in the same para by the respondents will be argued

: before this service tribunal coupled with written arguments by the council of the
appellant. ' '

‘4. Thatin the same para the allegation against the appellant will be given during the
' arguments before the service tribunal.




PENSIS

=%
)", -

#,

1
2.

3. 4
4. That the final show cause and other action is not according to law.
5.

6. No comments.

GROUNDS:

That the punishment order is illegal, un lawful without justlflcatlon
That it is incorrect, the allegation in this para is not true.

No comments.

PRAYERS:

It is humbly prayed that the impuned order OB No. 1638 dated 7.5.2013 may kindly be
satisfied and the appellant may kindly be reinstated in the service with all back

benefits.
: AN\~
Dated: 25.01.2016 Jawahir Shah (Adv
AFFIDATE: ;

| hereby solemnly affirm and declare that the contents of the written re-abplication are true

and correct to the best of my knowledge and belief and nothing has concealed from this
hounrable tribunal.

Deponent
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Csrcle was appmnted as anuw - OFFICS

(.

proceedma,s and submitted his r\, ort that th
WT‘ICH he remainad absent. The .0 furthar

absence may be treated ac leave with
Pencure for not informing his seniors wat |
ted 16.0¢ .2&1”

vsdes Enquiry Report No. 498/PA dz ¥

: Upon the finding of EO) he w
inottce to whicn he received & rer\i ed. Ha :,a‘:;ami*- ;

'notlce along with production ¢f medical srescriphion. b
:n nerson but his expianation fctmc* unsatisiacs

ory.

Thersfore, his medcial wrc;»,u iplici: wis Sai
Read, Pesnawer vige istiar ¥

Supermtencent C:tv Hospital Konat <o thai
dated 12.03.2013 for verification & report.

o ¢

was found bogus/fake as per letter f\u
02.05.213.

i - In light of the z}:sdl""f’ of E.G, produci

nroscnpt:on and other material availzble ss“ record, the un
conciusion that the aiieue& #hcizt 1.m'1§'«“-=trv of e
o la] "’\p B

i ahsence and he witl pacome & good
dloi”ﬂ!uSECl roim service GIGer pO‘ po ]

" effect. Hence, the period__he- ramain
© 07.07.2012 s treated without pay.

P

No. /é?>”’/7j@i\/ p/dated Pe v:“ ey the 2 y:@;d" G5

Copy of above is forwarda d

v Capital City Police Officer, Pestiawar.
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v DSP/HQrs, Fashawar. ' .

v pay Ofﬁce/OAQE/CRC & FMC atong-witt
i v Officials concerned P
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“ORDER

'constable Waqar Ali No. 5403 who was awarded the major punlshment

~ codal formalities the Competent Authorlty awarded him the above major

;;f':gf-.pu mshment ‘ !

" could not defend himself. The appellant is hab1tual abseritee and prior to

~ seems no plausible reason to inter;fere in the order passed by SP-HQRs:

l |
This ofﬁce order will dlspose off departmental appeal of ex-

of Dlsmlssal from service vide OB ‘No. 1638 dated 7.5.2013 under PR
1975 by SP HQRs Peshawar on the charge of deliberate absence from
lawful «duty w.e.f. 12.2.2012 to 7.7.2012 (4-months and 25-days) from

Police Lines Peshawar.

Proper departmental pl‘;oceedings were initiated against him
and DSP/Saddar Circle was appointed as the E.O. after observing all the

The relevant record fhas been perused along with his
explanation and also heard him in person"in OR on 29/11/2013 but he

the lnstant punlshment i.e. Dlsmlssal from" serv:ce the appellant has
prewously earned several mmor/major punlshments including Dismissal -
from service on the charge of absence in’ short perlod of service. His

retention in Police service is not adviseable. Therefore, the undersigned

P‘eshayyiar, hence the appeal is rejecfted/ﬁleg.l

CAPITAL ITY POLICE OFFICER,
'PESHAWAR. ~\Y'

i
No._cgo S./- Sé /PA dated Peshawarthe 0‘/ // 2 13
Copies for information and n/a to the :-

i

1/ SP-HQRs: Peshawar i

2/ PO /OASI P

3/ . CRC along with S.Roll for makmg n/entry
4/  FMC encl: complete FM ’

5/ Official concerned.

Appeal file 2afar vl




N, Uag  /za, PEPUTY SUPD)

SUBIRG 7 maamnus ENGUIXY AGAITST € ¢ NST.3L:

BT SHAH N0.540 3. e
WENO .
‘ Pldase refer to your eoffie PN @,532 "‘/PA,
dated 11.08.2012, on the susiect nit1d gl ove.

Censtavle Wagar ali Ne.5433, while posted in
Bolice Lines, Peshawar remained absent frem lawful duty
weesf 12.02.2012 te07.07.2012 ( AU ERIMNDEMNNE) vith:
permissien. In tuis regard, he was issued chargei ehodfb ®A¢
statemant of allegatien gnd the mdersigned was appOigtei

a8 emquiry efficer te scrutinize the cenduct of the sdid
Qenstable. B

RN
2R@ERMTIO . A
. The alleged congtable Waqar zli ghah No;sl,]jiB
was summened to appear before the uniersigned to hasr in
peraon and record their stgtement. The alleged censtdib‘le

attended the emquiry proeceedings and their statement iwas
res¢orded (attached).

The abeve mentioned awsence, whereas, the alleze
denstable ales appeared wefore the undersisned and stated t
ke was ill, due te waich he remgined gbsent. Tn this Wegar¢
he alse predueed his Medicgl reecrd (attached);

tm‘Viﬂ% ahove lh”?ceg of the ove

WW&mm;Wi# *ﬁ )
m%muqmma puighaent ef ure

:tmw I‘egardrng his evgences |

POLIR B,
PTe_j46- B - /2012, SAP CIRGIE PESMWAI.




L S ORDER
B S
f :b . Constable Wagqar Ali Shah No.5403 of Capital City Police
Peshawar while posted at Police Lines, Peshawar absented himself
from duty with effect from 19.01.2012 %o 02.02.2012 (13-days

without taking permission or leave. .

In light of the recommendations of E.O, his period of
absence from 19.01.2012 to 02.02.2012 is treated as leave without
pay. Moreover, he is awarded the minor punishment of censure.

‘}-—m/‘(\‘/
' SUPERINTENDENT OF POLICE
HEADQUARERS, PESHAWAR |

0B NO. 25,

i Dated 2.8 /. & /2012 _
féif/é No.2SR/ ~ 2 /PA/SP/HQrs: dated Peshawar the2d) &_s2012.
L _ Copies to: .

v DSP/HQrs: Peshawar )
v Pay Officer/ I/C PAR, Peshawar |

v OASI, CRC & EMC along-with complete departmentai'fiie.
Officials concerned, : :

SPHQ.rs Punisment folder/Disposal order




- not taking interest in his legitimate duty

+ service. with immediate effect under NWFp

ORDER

i

1) Constable Waqar Ali Shah No. 844 while posted at PS. Khan Razik
'Shahged was required .for duty, searched in the vicinity of Police Station hut not
found. In this regard an absence entry was made vide DD No. 41 dated 07.03.2011

and he deliberately absented himself from lawful duty without permission/leave
1ill 22.03.2011 (total 43 days) ‘

2) Constable Wagar' Ali Shah No 844 while pbsted at PS. Khan Razik
Shaheed was required for duty, searched in the vicinity of Police Station but not
~found. In this regard an absence entry was made vide DD No. 14 dated 15.05.2011

and he deliberately absented himself from law ful duty with out permission/lcave .

to 15.05.2011 and he deliberately absented himself from lawful duty with out.

- - permission/leave till 29.06.201 (total 44 days)..

In this connection two separate departmental enquiries were initiated against the
delinquent Constable Waqar Ali Shah No. 844 SDPO/City as well as SDPO/Subrub were

3

appointed as enquiry .officers they submitted their finding that the delinquent official is.
-not “taking interest in his legitimate duty and also incorrigible absentee therefore

recommended for major punishment of distnissal from service.

- Final Show Céﬁse Noticesl were also issued to the accused constable
Wagqar Ali Shah No.844 vide No. 211 1/SP-City dated 03.05.2011 and No. 271 5-SP.City,
-dated 25.05.2011. In response he submitted his replies but found unsatisfactory.

i It is proved beyond any doubt, recommendation of the enquiry officers and
“other rhaterial on record that the delinquent official constable Waqar Ali Shah No. 8§44 is
and also ‘incorrigible absentee. His retention in
. service ‘is futile and stigma on the face of police force. | am fully agreed with the
‘recommendation of Enquiry officers and award him major punishment of Dismissal from

Removal From Service Special Power
(Ordinance)2000. His absence period is treated as leave without pay.

gﬂwﬂ;?C44

" (SYED'IMTIAZ ALI SHAH)
' QPM,PPM,UNPM(BAR)
Superintendent of Police City,

N | ~ Peshawar.
0B No. ,/5\ - (%s awar

Dated sz,g_’/Augu;st: 2011

' Order announced.

No. é] 707 . /SP: City: dated Peshawar, t]lC____[_?“__.'/'AllngSl, 2017,

Copy for information-and necessary action to:- -

“ i The CCPO Peshawar. .'
. The SSP Coordination, Peshawar.
. The SSP Operations Peshawar.
- The SP HQrs: : o Y
- SDPO(City & Suburb, o o v
Pay Officer. ° D .
SRC.
OASI Branch _
Fauji Missal Branch with enquiry file for record, 117
0.  Official Concerned.

N W —
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Before the Khyber Pakhtunkhwa Service Tribunal Peshawar

Wagar Ali .s'/'o Mushtaq Hussain R/o Mohallah Garhi Saidaﬁ inside Hashtnagri Peshawar
City.
| Appellant
Versus
1. SP Headquarteré Peshawar |
2. Chief Cépital Police officer
3. Provincial Police Officer

4. Government of Khyber Pakhtunkhwa through Chief Secretary Peshawar

Respondents

APPEAL AGAINST OFFICE ORDER NO. 205/56 DATED 04/12/2013 |
OF B. NO.1 WHEREBY SERVICE OF THE APPELLANT WAS ‘
DISPENSED WITH IMMEDIATE EFFECT.

Prayer: ON ACCEPTANCE OF APPEAL, THE IMPUGNED ORDER NO.
' 205/56 DATED 04/12/2013 BE SET ASIDE AND THE APPELLANT"
BE RE-INSTA’II’ED IN SERVICE WITH FULL BACK BENEFITS. .

‘ Written Arguments
Respectfully sheweth;

1. That Waqar Ali was inducted as Constable in Police Department on 25.7.2007.

' 2 That Wagqar Ali, Constable, No. 5403, while he was on leave on 11/2/2012,

-suddenly became seriously sick and went to City Hospital for medical check-up,

where the doctor kept him under treatment and also prescribed medicine, which




2

are placed on the file from 12.2.2012 to 7.7.2012 (;fnonths and 25 days).

3. That in this regard the appellant sent application for leave along-with doctor’s
prescriptions, which were used by him during his sickness period to the concerned
quarters, knowingly that his medical leave has been approved by the concerned
officer but later on the appellant understood that his leave was not properly

sanctioned and in this regard an inquiry has been initiated against him.

4. That the Competent Authority appointed Enquiry officer i.e. DSP Saddar Circle
Peshawar to inquire into absence of appellant. In the inquiry report, the Enquiry

Officer has given the following remarks:-

—_ — D ——
‘ﬁE_e_gping in view theabove absence of the alleged constable may _bm

Ll(e?ﬁéfvvithbﬁt'f)_a)‘f. _I-__I_B‘v;'"evgi",.he_ﬁ_qy be awarded .the minor punishment of ]

{Censure for not informing his senior regarding his absence.”

5. That there are number of Judgments of Superior Court that if the Competent
fAuthority, doés not agrée with recommeéndations of the Enquiry Officer, it may;
e — . - o - . . e
legally Te-constitute another committee to conduct enquiry. This settled principle

‘has been seriously violated and another inquiry has not been'initiated, which is T

)

\contrary to the judgment of Siipreme Court, which is reproduced below and copy

(s attached as annexure;

According to NLR"1999 Labor 88 (SC).
Accordin a

“It is settled proposition of law that the Competent Authority may, in its

] M - i — - .y, ™ P
discretion accept the report of Enquiry Officer/Committee or, not. If
— Bt e "
{Competent Authority decides not to accept thefﬂWn- another —/ -

e, O —— e = TR at——
_Eg_qqulry Committee _ ___can-— -~ be~legally__"__ constituted.”




6. That it is pertinent to mention here that instead of reconstituting another Enqmry
(Commltte@ {_the -concerned’ authorities issued chargedsheet/show —cause and’
rproceeded against the appellant, which resulted in- his removal from service. It-

shows malafide, miscarriage of _]USthe and such order is against the law of land.

7\._ That the appellant has sufficient outstanding leave in his seven years of service, so

o o this period of his medical treatment may kindly be adjusted as leave.
In light of above stated facts, Departmental proceedings against appellant are
[ based on ulterior motive, malafide and against the principles of natural Justlce
Authorized Officer neither considered the recommendation of Enquiry Officer not

f
medical grounds’

"The impugned removal order of the appellant from service is void ab initio",
therefore, It is humbly prayed that the instant appeal may be graciously accepted,
impugned order No. 205/56 dated 04/12/2013 be set aside, appellant be reinstated

" ' by awarding him all back benefits and any other remedy the Tribunal consider

iappropriate.

oy BB
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BEFORE THE HONOURABLE BENCH 2 SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

Appeal No. 205/14

Wagqar Ali Vs S.p Headquarter

Application for setting aside Ex-partee proceeding against the Petitioners/Respondent
by the State is unjustified, and not maintainable.

Respectfully Sheweth:

1. That the above subject appeal is prejudice in this honourable bench of service
tribunal and the date is fixed for 28.1.2016
2. That the reply from the department on appeal was asked to be sent to this
honourable Tribunal, but inspite of many notices issued to the department,
' ‘they did not submit reply. In this regard many dates were also changed by this
' tri'bunal, so that the reply could be received, but the department did not
honour the Tribunal.
3. That eventually the Chairman of the Service Tribunal passed an ex-partee order
aginst the department and the respondents according to law.
The order of the Chairman Service Tribunal is as under:

| £31:372015~"Appellent:with:counselzand:Add AT G for respondents presents

EWr«ltten~’re‘;_),ldy,q.n'(:iﬁ.t;s..u_,bm|tted;‘(j._ewgp,';:'ce.lasﬂt«'cha;\'n‘cef«ar‘u:l\dg_gplteﬁwa|t|*r3g,y
till the last-hourzasstich-no firther opportunity granted-tothe respondents for
submission of written reply. Those responsible for submission of written reply

be proceeded against departmentally and the appeal be assigned to D.B for
final hearing for 13.10.2015.
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Dated: 27.01.2016

AFFIDATE:

4 EThat according to the Rules 19-(1) & (2) NWFP Service Tribunal 1974 is 4
A e ey P e

explained as under:
(4 S —" \..,‘ o .
19. Dismissal of-AgpgaI_On.féilu_re-__tgg_ppgggbytthe parties.

1. iWhere on the day.fixed.for -the hearing of:an: fffgalnor.anv other day to
whnchrthe heéaring may.be adjourned the appellant~or his counsel of any, does
W

that the- app_eal is dr§mlssed.”"'“

2. Wheré'f!}: appellant or.his.counsel,:if ;any, . app__g_gs -and.the.respondent or
his counsel, |f any;-does not appear the 3 appeal-shall be’heard ex-partee.
i-\..__ it

3.;.Where-an-appeal,is- dismissed under.sub-rule (1) or.an ex-partee order.made?
S R e e e
under sub-rule-(2),-the Tribunal'may.for, sufficient'cause on an applicant-made
- .- e e e -
within 15 days restore the appeal or,as the case may be set aside the’ex-partee
order:on such:terms as to costs'or otherwise as-itthinks fit to impose.

5. That keeping the above explanafion in the aforeside rules the period of appeal

is 15 days in which application could be made for the restoration of ex-partee
order, otherwise the application/appeal will not be maintainable. Hence
restoration is unjustified and against the rules.

It is therefore prayed that the application of the respondents may be
dismiss/rejected of because the rules are clear in this regard

I hereby solemnly affirm and declare that the contents of the written applicant/application
are true and correct to the best of my knowledge and belief and nothing has concealed from

this hounrable tribunal. . . &NM/‘

Deponent
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