Date of
order/

| proceedings

Order or other proceedings with signature of Judge/
Magistrate

2

3

22.01.2016

authority vide order dated 01.06.2011 after fulfilling all

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Appeal No. 209/2014

Saecdhllah Versus Government of KPK through Secretary
Health Department Peshawar and others.

JUDGMENT

PIR BAKHSH SHAH, MEMBER.:  Appellant |

with counsel (Mr. Amjaﬂ_""/ili, Advocate) and Government |

Pleader (Mr. Muhammad Jan) for the respondents present.

2. It was submitted by the learned counsel for the
appellant that after securing 56.5 score in the: lest/iﬁterview,
the appellant was placed at S.No.8 of the‘ merit list wf_io was |
appointed as Junior Clerk BPS-7 in Mardan Medical

Complex, Teaching Hospital, Mardan by the competent

codlal formalities. That after change of tﬁe M.S, “the
appellant was tenﬁinated from service vide impugﬁed'order
dated 04.11.2013 and as his depértmqnta[ éppeaf was ‘also
not responded, therefore, the instant ap.;;eal under Section 4
of the Khyber Pakhtunkhwa ‘Serv.ice Trib.unall Act, 1974, e
argued that no charge sheet was issued to the :appellan‘t, no
regulér enquiry was conducted and no~ show cause noucc |
was served upon fhe appellant agl'd with'(f{_iit giving"-‘-ény-._-;g.__

opportunity of defence and personal heai'ing to the appellant,




he was-unlawfully terminated from service. He submitted
that the impugned order is based on personal whims of the
competent authority and passed with malafide intentions,
'lherefore,‘the same may be set aside and the appellant

reinstated into service with all back benefits.

(OS]

Conversely, the learned Government Pleader
resisted the appeal on the ground that a fact finding enquiry
was conducted as a result of which it was found that ‘the:
appellant was appointed as a result of mal_aﬁde of the
Departmental Selection Committee and that his appointment
order was illegal, hence, he was rightly terminated from
service. e submitted that as preliminary enquiry has been
/onducted and there was sufficient material in the hands of
the competent authorit‘y; hence there was no need for regular
enquiry and the competeﬁl authority was vested with power

to pass the impugned order.

4. It was found that appointment of the appellant was
made after recommendation being made by the Departmental
Selection Committee. He was appointed on 01.06.2011 and

terminated from service vide impugned order dated

dates. The record shows that no charge sheet was issued to
the appellant, no regular enquiry was conducted nor any

show cause notice was issued to the appellant. The

4.11.2013 after lapse of about two years in between the two

opportunity of defence, thus seems to have not been*

Tt
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provided to the appellant.}In the stated circumstances of the

case, the Tribunal is

of the considered view that as

departmental appeal of the appellant has not been decided,

therefore, the appellate

authority is directed to decide

departmental appeal of the appellant strictly in accordance

with law/rules within a period of 30 days afier receipt of this

defence to the appellant.

judgment and after giving full opportunity of hearing and

In case his departmental appeal is

not decided within the stipulated period, then the impugned

order dated 4.11.2013 be

deemed to have been set aside and

the instant appeal allowed accordingly. The issue of back

benelits be also decided by the appellate authority in

accordance with law/rule

above terms. Parties are

5. The appeal is disposed off in the

left to bear their own costs. File be |

consigned to the record room.

ANNOUNCED
22.01.2016.

/

(ABDUL LAT]
MEMBER

- 2@ =
/ (PIR BAKHSH SHAH)
v’

/- MEMBER
I
)




29.09.2015 Appellant in person, M/S Inamullah, Asssistant, Amjid Ali,

I Assistant and Asad Ullah, Assistant Director (Lit) alongwith

Addl: AG for respondents present. Arguments could not be heard
due to learned Member (Judicial) is on official tour to D.I. Khan,

therefore; case is adjourned to 9§ @ — o] — Zé for

L
arguments.

AN

Member




o { © 16102014° - Appellant with counsel and Mr. Inamullah, Ririor Clerk for ' .
I S - respondent No. 3 with Mr. Muhammad Adeel Butt, AAG for the . '
SET resgdndcﬁts' .pré§éﬁt‘. : W;itijeﬁva fep_l& ‘has not_been - received on behalf -df R

remaining respondents No. 1 and 2 and learned AAG requested for

further time. Another chance is given for written reply/comments,

' _"posit:ively, on behalf of remaining respondents No. 1 and "2 on

)

©29.01.2015.

06 29;01.2015 ‘ ’ " Appellant in person, M/S Sheharyar, Assistant for respondents o
No. 1 and 2 and litaf Ahmed, Litigation Officer on behalf of respondent- .
No. 3 alongwifh'learned Addl:- AG present. Comments 'sub-mitted. To come

up for rejoinder and final hearing/arguments before D.B on 27.07.2015. B

Chairman

o 27072015 Appellam mp01son and Addl AG iorthc rcspondems .
preserﬁ. Rejoinder received on behalf of the appellant, copy

vx{héreol’ is héﬂded over _'.1‘0 V{hé' re'spondent—depaflnieﬁt. Due to?
jngmnpl_c{:@ bgnph,case:is adjourned'to 29.09.2015 for argumenté .

before D

Célrmah :




‘ 07.04.2014 | . Counsel for' the -appellant present. Preliminary arguments T
heard and case file perused. Counsel for the appellant contended that
~ the appellant has not been treated in accordance w1th law/rules.
Against the 1mpugned order dated 04.11.2013, he filed departmental
appeal on 06.;11.2013, which has not been responded within the‘
statutory period of 90 days, hence the present appeal on 10.01;2014.
Points raised at the Bar need consideration. The appeal is admitted to

regular hearing subject to all legal objéctions. The appellant is

'Ii e "‘a;**‘i""j directed fo deposit the security amount and process fee within 10
o Lao . : .
(»\rf / e Rank days. Thereafter, Notices be issued to the respongdents. To come up
{F;" mf;, ﬁ “ﬂd +ith File, - for written reply/comments-on 23.06.2014. '
4 .. 07.042014 This case be put before the Final Bench___! for -
-
23.6.2014 L . -
. Appellant -with counsel, M/S Sheharyar, Assistant for
S respondents No." 1 and 2 and Gul Afsar Khari,:’Lif-igation Officer
R , Mardan for respondent No. 3 with AAG present. Written reply/para-

wise comments received on behalf of respondent No. 3, copy
whereof 1s handed over to the learned counsel for the appellant for
rejoin(l_ier.' Written reply has not been received on behalf of
remaining respondents No. 1 and 2, and request for further time

made on their behalf. To come up for written reply on behalf-of

remaining respondents No. 1 and 2 on 16.10.2014.

T



hearlng to be put up there on

Form- A
FORM OF ORDER SHEET
Court of
Case No. 209/2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 - 18/02/2014 The appeal of Mr. Saeedullah resubmitted t_-oday by Mr.
' ‘Amjad Ali Advocate may be entered in the Institution register
and put up to the Worthy Chairman for preliminary hearing.
RE
' This case is entrusted to Prumary Bench-Afor prellmmary
2 1239 }

xm% \\
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ThlS is an appeal filed by Mr Saeedullah today. on 10/01/2014 against the order dated
04.11.2013 agamst which he preferred a department appeal on 11 11 2013 which is premature as
laid down in an authorlty reported as 2005-SCMR- 890

_As such the instant appeal is retumed m ongma] to the’ appellant/counsel The appellant

would be at liberty to resubmlt fresh appeal after matunty of cause of actlon

.1"
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¥EFORE THE K.P.KL SERVICE TRIBUNAL, PESHAWAR

[ R e .-.v. P - - '- "OO “””': . : . .
gervice Appeal No. (/N7 |

Saeedullah ‘®eseesvooes seesnecss se e ooloo cesse APpellant
Versus. . ... ... e

Govemment of K.P.Ke at;d othgrs esseseseoes Respondents,

INDEX

g.No. - -Description of documents - - Aunexures - pages i

1 Greunds of appeal w:Lt:h 1«4
'affidavit .

- 2o -@opy of appomtment order cilateei et ® -5
1-@6—29'\4...-. : -

3. eopy of termlnat:ion oréer dated 'p o
4-91-2013% - .

4, Application for provision of g 7 -8
- ... record, ... ' '

Se @epartmental appeal dated 't ¢ ... 19
- 6=11-2013.

vakalat NemMa . . ooonooiciiin e

Appelland

thro_ugh

wmjad Ali )

Advocate,
pme gourt of Pakistan

pated 9-@4-—2_916
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BEPERE THE K.P.K. SERVICE TRIBUNAL, PESHAWAR.
gService Appeal RNo. 239 i / 014 PR
S s W ABINTY
gy Be, oy
gaeedullah son of gabibullah, g:o Dﬂ(
resident of palosai p.@. Atusai, Tehsil and
District Peﬁhawar 00 09 0000000 80 0sq PO e S wpellant
versus
1. Gove:-'n-ment‘of K.P.K. through geeretary
Bealth, ¢ivil georttariat, peshawar.
2. pirector General, pealth gervices,
K.P.K. peshawar
3, ghief Executive,
Mardan Medical gomplex Teaching
Bospital, Mardan.
L R ¥ ) [T R EEEIENEEEE TP E N XN N R F I N I B I N N A A N ] Responents.
APPEAL UNDER SECTIEN 4 @ SERVICE. TRIBUNAL
A0T, egainst.the.order.of respondent No.3 -
dated .4-11=-2013 .whereby appellant is terminated
from servicw and.departmental appeal dated .
e iy 11-11-2013 is unresponded even after lapse of.
€9 days which is illegal against law and facts.
[0 //2’7?
_ PRAYER: 6n.ecceptance of this appeal, termination order
I
5 dated 4-11-2013 may.please be set aside and .
| S“mm“ 4R appellant may please be re-instated in service
«c-

1e

with all back benefits.

RespZ rully sheweth; e e e

APPel lant humbly .submits.as under. ;=

mhgt._tbe.appellant- was appointed as Junior g@glerk (p-7) in .
mard an.Medical gomplex Teaching mpspital,.Mardan by-competent
authority.vide-order dated.91-66-2011 after fulfilling all
codal formalities. (Copy of the appointment order is attached

as Annexure ‘A').




2.

4.

5.

6.

7.

10.

)

phat the appellant has been terminated from service vide

-2 -

order dated 4-11-2013. (Copy of terminmation order is attached

as annexure 'B')e

That the .appellant satisfactorily performed his duty.far
more than 2 years and there is no compliant against the
appellant regarding his duty. ‘

- - ‘e e ma .- - R e

PRt the.appellant is not served with any charge sheet or -
show cause notice and the procedure prescribed under E$D Rules

is not complied with.

-

- A A

That the appellant has not been associated with any sBoxrt of
inquiry.

- s .~ -

That the appellant has been condemned unheard.

— e -

Phat the service of appellant. caumnot be termin-ated on the
R

_suggestion.of so called inquiry report without giving show

cause motice _anc_ih__gppgrtupit:y of hearing.

.- o - ©

That..the-appellant bas been prejudiced as copy of inquiry
report is not provided.to the appellant inspite.of. oral
ag*rgqgestg in gritini. {copy ofl_ap_plicatiqnw_ig ARDEX 'C').
That the appellant filed departmental sppeal.dated.a$-11-2013
but not.respondent even after lapse of.€9.days. (Qopy of

depart:me atal appeai!. is attached as Annexure 'D').

R

That the impugned order.dated.4-11-2013 is illegal against
law and facts on the following grounds -

-

ROUNDS

@,
1=

a) That the appellant satisfactorily performed his duty-for
more than 2 years aml there. is no complaint égainst the
appellant = regerding his duty.

. -

b) That the appellant is a confirmed civil servanmt.

c) That the appellant is not served with any charge sheet




-~
¥

-3 -

or show cause notice and the procedure prescribed under

ELD Rules, 2011 is not followed,

d4) That the appellant has not been associated with any sort of
inquiry.

]

e) That the appellant has not been afforded an opportunity of

cross-examining the witnesses.

£) That non of the witnese has been examined in presence of

the appellant.

g€) That the appellant has not been Shown any d ocument ary evidence

nor produced in presence of the appellant.

h) phat the appellant has been condemned unheard.

i) That service.of.the appellant. cannot. be terminated on the
suggestion.of so called inquiry report, without giving show
~ocsuse mnotice and opportunity of hearixg;

J) That thre.inquiry report though not admitted but is at the .
most of preliminery inquiry avd there is no regular inquiry

in the case.

k) That as per judgment of Fon‘ble gupreme gourt of mkistan
and this gon'ble Tribunal major penalty nof termination
cannot be inflicted _wit:hout regular inguiry.

1) That the appellant has been prejudiced in his defence as
copy of inquiry report/proceedings has not been provided,

inspite of repeated oral and written request_,

m) That vested right has accrued to the appellant and appellant

cannot be divested off the same.

nu) That the appellant cannot be punished for the ommission of
respondents if any, as per judgment of gupreme @ourt of
pakistan reported in 1996 goMR page 412-413.

\




\

It is, therefore, umbly requested that on escceptanse

-l =

of this appesal, termination order dated 4-11-2013 may please be

set aside and the appellant may please be re~instated in service
with all back bepefits.

Any other relief deemed fit may also be graciously granted.

pated 9-01-2014 . Adocage,

gupreme Gourt of pkistan
A¥F IDAVIT
I, Saeedullah son of Habibullah, resident of
palosai P.G. Atuzal, Tehsil and pistrict peshawar solemnly
affim and declare on oath that the contents of the above service
appeal are true and correct to the best of my i:nowledge and belief
and got:hing has'beén qoincealed from thisvﬂon"ble Tribunal «

.
4

peponent




N2 590 .?;.ﬁ..../MMc, Mardan,
Copy to;

© 3. Mr. Saeed ullah S/0 Habib ullah P

TEACHING HOSPITAL MARDAN.

DR.QAIM SHAH, %/m( A
Tedical Supcrimcndcm. : -
TR Y L SR AHiyto S
,A.Qanf_x_Q_ng Order, P :
On recommengd

ation of the Selection Commitiee, the undersi
appoint Mr. Saecd ullah S/0 Habib ullah Pulosi Alozi Tch: & Disstt
the vacant post of Junior Clerk BPS-07, plus usual allow
rules in M ‘

ardan Medica] Complex, Tcachij)g Hospital M
condition. :
Terms & Conditions.
8 & Londitions,

1. He/ She wi]] be on probation initially for one year,

2. His / Her services can be terminated straj
remained un-satisfactory or his / heridocur

3. His / Her appointment wil| be subject

character and attendance. i

4. He/ She will not be entitled to

* the 1™ appointment.
5. He / She will be

> ices rules and ordered as framed by the
Govt: from time to time for category of Govt: servant to which he / she belongs.

€5 10 resign his / her service, he / she will submit his / her
ritten or one month salary in ljey thereof to Govt: treasury |
¢ will continue to serve the Covt: till his / her resignation is
accepled by the competent authority, S

As laid down vide Govr: ‘of NWEP E&D Act-2 vide S&GAD Notification
No_.6(E&AD) 1-13 dated.]0-08-2OQS and also according to the Finance
Department Notification No.801 / 5-8 / 2006-07 /' FD dated.13-l2-2006, he / she

will not be entitled for Pension or Gratuity , however in lieu thereof, will be
entitled 1o receive such amount contributed by him / her towards the contributory
provident fund (CP Fund along with the

contributions made by the Govt: of his /
her account in the said fund. :

gned is picased 1o
+ Peshawar againgt
ance as admissible under the
ardan on the following terms, &

ght away if his / her work and conduct

Nents at any stage is / are found fake.’
to Medical Fitness and verification of

any TA / DA for Medical Examination and Joining

i Complex, Teaching Hospital Mardan for -
eXpenses within 07 days of the receipt of his-/.her letter,
0i ) vill nsidered as cancelled,

L 'g:' . Medical . yperintendent;
! Mardan Mediza] Complex,
' ‘eeching Hospitdl Mardan, _

Dated..¢7..../ ¢ 2011.

g Héspilal Mardan, .
Matdan for n/action, -
alosi Atozi Teh: & Disstt: Peshawar

1. Chicf Exceutive MMC, Teachin
2. District Comptroller of Accounts

Medical Sungh niendent

Morda~ xel g Ly

MARDAN MEDICAL COMPLEX,
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

 Service Appeal No. 209/2014
Saeedullah S/o Habibullah................................ (Appellant)
Versus
Govt. of KPK through Secretary Health & Others............... (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPOND{ANT NO.3

T
. "

Respectfully Sheweth,

PRELIMINARY OBJECTIONS;

1. That the appellant has got no cause of action and locus standi to file the

5o

o

instant appeal.

. That the appellant has not come to this Hon’ble Tribunal with clean hands.

. That the Respondent No.3 issued the termination order dated 04.11.20*13

accordingly after completion of all codal formalities.

. That the appellant was appointed on 01.06.2011 and the then Departmental

Selection Committee malafidely and due to collusion with the appellant, the

D.S.C members show the appellant at Serial No. 08 of the merit list and |

enhance the score of the appellant to 64.5 out of 100 instead of 56.5 out of
100 which was incorrect, against facts and against the available
record/Testimonials. Hence the termination order rightly issued by the

answering respondent. (Copy of merit list is attached as Annex-I)

. That the then Medical Superintendent Mardan Medical Complex Mardan

advertised various posts and last date for submission of application forms
supported with relevant documents was kept 27.02.2010. (Copy of

Advertisement is attached as Annex-II)

. That another candidate namely Mr. Tufail Muhammad S/o Gul Muhammad

was mentioned at S.No.3 of the merit list which is already appended as
Annex-I and in the result of the Advertisement with last date 27.02.2010 he
was appointed as Junior Clerk on 04.05.2010 and the appellant was

iz



.

e

appointed on 01.06.2011 in continuation of the said Advertisement after

lapse of more than one year which is illegal, against law and facts as such
the concession of waiting list was deleted | ‘
vide circular No. SOR-VI (E&AD)1-10/05 (IV) dated 31.12.2008 (Copy of
the appointment order of Mr. Tufail Muhammad and the appellaht as

well as relevant page of the Esta Code KPK are attached as Annex-III,
IV, V)

. That according to the Advertisement qualification for the post of Junior

Clerk was mentioned as Matric/F.Sc. preferable Computer Skilled with age

~ limit 18 to 30 years and last date for submission of applications 27.02.2010

while date of birth as per S.S.C is 17.04.1994 thus the appellant was under

aged with 15 years 10 months and 10 days. (Copy of SSC is attached as
Annex-VI)

. That the then Medical Superintendent issued the illegal appointment order of

the appellant and then as Chief Executive being DDO approved the salary
bill amounting to Rs. 293988/- from the date of appointment i.e. 01.06.2011
till 31.05.2013 collectively and adjusted him against the post of Assistant for

~ the purpose of drawl of pay for illegal compensation of the appellant. (Copy

of office order dated 12.06.2013 and pay bill are attached as Annex-VII,

VIID)

. That when the actual facts came into the knowledge of the answering
‘respondent and in the result of the complaint moved by one Mr. Younas

Shah. An Enquiry Committee comprising of Senior and responsible Doctors °
* constituted vide remarks on the face of the complaint filed by Mr. Younas

‘Shah . The Enquiry Committee thoroughly examined all the available

record/Correspondence/letters issued regarding subject matter and then

- submitted their report with suggestions. (Copy of the Complaint and

Enquiry report are attached as Annex-IX,X)

10.After completion of all codal formalities and termination of the appellant by

the answering respondent informed his high ups vide letter No. 10220/MMC
dated 04.11.2013 for taking legal action against all the dealing hands who
were involved in the illegal and irregular appointment as well as drawl of

salary. (Copy of the letter is attached as Annex-XI)

11.That the instant appeal is not maintainable.

12.That the instant appeal is barred by law:.

¥




ON FACTS

Para | is pertains to record and thoroughly explained supra.

Para 2 is correct and the termination order was issued accordingly.

Para 3 pertains to record.

oW =

Para 4 is denied because E&D Rules are not applicable in the instant case.
As the appointment of the appellant was illegal and irregular. Hence Khyber
Pakhtunkhwa Civil Servants A.P.T Rules 1989 and Recruitment Policy are |
applicable to the subject matter. o

=' 5. That the Enquiry Committee gave" full and free opportunity to the appellant

for recording his statement. (Copy is attached as Annex-XII). Hence whole

' | para 5 is denied and is incorrect.

. Para 6 is incorrect and explained in para No. 5. Hence need no comments.

6

7. Para No.7 is incorrect, baseless, against law and facts. Hence denied.

: 8. Para No. 8 is incorrect, baseless, against law and facts. Hence denied.

9. Para9is related to Respondent No.2. Hence no comments. |

10.Para 10 is incorrect, the answering respondent is competent authority for the
staff BPS-01 to 15 and termination order dated 04.11.2013 is legal and

issued after completion of codal formalities. (Copy of Delegation of powers

is attached as Annex-XIII)

GROUNDS

Para -a pertains to record and thoroughly explained supra.

o ®

Para -b pertains to record and subject to proof. Hence denied.
i c. Para-c is incorrect and thoroughly explained Supra.

Para-d is incorrect and thoroughly explained Supra.

e

e. Para-e is irrelevant in the instant case. Hence denied.

f. Para-f is irrelevant in the instant case. Hence denied.

g. Para-g is incorrect the appellant was fully aware regarding the whole
&/ proceedings. Hence denied.

h. Para-h is already explained above along with documentary proof in para-5

- of the Facts. Hence denied.

i.- Para-i is incorrect, baseless, against law and facts.
J. Para-j isincorrect, baseless, against law and facts.

k. That the subject matter pertains to irregular and illegal appointment and the

%




'ansWering respondent proceeded the entire process accordiﬁg to law.
L. Para-lis incorrect and thoroughly explained supra. Hence denied.
& m. Para-m is incorrect, baseless, against law and facts. |
n. In respect of para-n as per verdicts of Appex Courts that “ill gotten
éppointments could not be protected by any Court or Tribunal”.(Copy is
attached as Annex-XIV)

Therefore it is humbly prayed that keeping in view the above mentioned facts

and records the instant appeal may kindly be dismissed with cost.

Dated: 04.06.2014 RESPONDANT NO.3

260

. ' CHIEF EXECUTIVE
o | MMCTH MARDAN

AFFIDAVIT

I Prof: Dr. Ziaul Islam Chief Executive Mardan Medical Complex Teaching
Hospital Mardan do herby solemnly affirm and declare that all the contents of the

“written comments are true and correct to the best of my knowledge and belief and

e

DEPONENT

nothing has been concealed from this Honourable Tribunal.

Yy




Merit List of %mdidate for junior Clerk at MMC,Mardan.

NWFP, Peshawar.

il

Vo | Name/Father Name Matric Marks )} Diploma/ Higher Experience Interview Remarks 1
1st 2nd 3rd Certificate | Qualification Marks i
'_;_Jg_'g_.,g/c_,_'v/&ed khan S/0 Noor khan 50750 | 20720 __le/2 65 §2.5/100
Mr.Sheraz S/o Saecd ur Rehman 50/50 20/20 6/12 g 6 82/100
Mr.Toufail Mohammad s/0 Gul Mohammad 38/50 20/20 12/12 6.5 76.5/100
% | Mr.Adnan khan S/o Roz Amin khan - 38/50 20/20 8/12 s 7 73/100
. Mr.Muhamiiad ishay 570 lgbal Mohammad b 38/50 20/20 18/12 Nil 6 727100
Mr.Abdul Kabir /0 Salik shab [ 571 I I 2y/e0 B NI L 1'72/100
Mr.Majid Ali shah S/o Tilawat shah 38/50 | ' 20/20 6/12 Nil 6 70/ 100
"7 Mr.Saeed ullah S/o Habib ullah 30/50 | 20/20 Nil Nit ~ 165 64.5/100
v MrAkhlag Ahmad S/0 Mir Ghulam e 38/50 20/20 Nil Nil 6.5 64.5/100
3 _7] Mr.Saghir Nawab S/0 Amir Nawab 38/50 20/20 6/12 Nil 6 64/100
1 Mr.Kamran Ahmad S/o Nisar Ahmad 30/50 | 20/20 8/12 Nil 6 064/100
) Mr Ziyad khan $/o Abdul jabbar 30/50 | 20/20 Nil Nil 6 56/100
3 Mr.Murad Ali S/ Nisar _138/50 20/20 8/12 Nil 5(F) Failed
1| MrAjabkhan S/o Anwazr Shah 1 s0/50 . 120/2D _____..r_GL'ig_____ . s ! Failed |
5 | MrYasir Naveed 5/0 Anar Gul { 50/56 4 ' 20/20 L 6/12 | Nif ~15(F) | Failed o
5 Mr.Raheem Taj S/o Pir Mohammad 38/50 ] 20/20 6/12 Nii 5(F) _ Failed
7 Mr.Sherwali S/o Sher Ali 38/50 | 20/20 Nil Nil 5(F) Failed
3 Mr.Farhad S/o Zahidullah _ - 13850 20/20 | 6/12 i Nil 5(F) " Failed
/"‘\
Member Memb Membe 7 e Member
Dr. Jarfli Dr.Rab Mawaz Mr.Mohd Yo < Mr.Mumtaz
Vice Principle DMS Admn SOG, . Office Superintendent
BKMC, Mardan MMC, Mardan Health Depargment MMC, Mardan

Dr.Qdim Shah

‘Medital Superintendent
Mardan Medical Complex
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MARDAN MEDICAL COMPLEX
TEACHING HOSPITAL, MARDAN. Mw@ﬁ

Dr. Qaim Shah, |
,Mé«:Eiciai Superintendent Dated "(/ZS/ /2010.

v Ty

. v.“."&
Ap";')ointment Order.
On the recommendation of the Selection Committee, Mr. TufailMohammad S/o Gul Mohammad
Turo Tehsil and Distt. Mardan. Is hereby appointed as Junior Clerk BPS-07 against the vacant

post at Mardan Medical Complex, Teaching Hospital, Mardan plus usual allowances as
admissible underdhe rules on the following terms and conditions:

.
Terms & Conditio’r:.“‘-

1.” He will be on probation initially for one year. His services can be terminated during the
probation period, if his work and conduct found unsatisfactory.

2. He will be governed by such service rules and order as framed by the Govt. from time to
time for the category of Govt. Servant to which he belongs.

3. He will for all intents and purposes, be civil Servant except for the purpose of pension,
commutation or gratuity. In lieu of pension, commutation or gratuity, he will be entitled to
receive such amount as contributed by him toward contributory provident Fund(CP Fund)
along with contribution made by Govt. to his account in the said fund, in the prescribed
manner.

4. If he wishes to resign at any time, 14 days notice will be necessary or in lieu thereof 14
days pay will be forfeited. -

5. He will produce as undertaking on judicial stamp paper that the documents provided by
him are genuine/not fake and he has not been dismissed from any Gowt. organization.

If he accepts this offer of appointment with the above mentioned terms and
conditions, he is directed to report to the undersigned, ‘within 07 days of the receipt of
this order, along with fitness certificate.

Medical intendent
6 é Mardan Medjcal Complex

. S — Teaching plospital, Mardan.
No. Z‘Iég /MMC,TH, Dated &925 12010. f‘

1. The Chief Executive, MMC, Mardan.

2. The Distt. Comptroller of Accounts, Mardan, for n/action.

3. The Accountant, MMC, Mardan for n/action.

4. Mr. TufailMohammad S/o Gul Mohammad Turo Tehsit and Distt. Mardan.

~
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® The Regional/Zonal quota if not filled will be carried forward till suitable candidates
are available from the Region/Zone concerned. No "Substitute” recruitment shall be
made. Existing backlog, if any, in respect of any zone will not be carried forward
and the Commission shall take a fresh start in respect of all posts under its purview.
However, this condition will not be applicable in respect of posts which have
already been advertised by the NWFP Public Service Commission.

] case femnale candidates with prescribed qualification do not become available in
Zone-1 after advertising at least three times, such vacancy/ vacancies shall be
advertised fourth time for Merit Quota.

(g)  The vacancies in all the Departments shall be advertised in leading newspapers on
(Sunday). The advertisement in electronic media should be to the extent of drawing

attention of all .concerned to the relevant newspapers in which the vacancies are -
advertised. e :

(h) Initial Recruitment to all the vacant posts shall be made on regular known periodic
intervals in February and August each year after proper advertisement through
electronic -and national/regional media. After advertisement, a minimum period of
30 days should be allowed for receipt of applications. ~ *[ "] '

iy (Deleted).

| %(G) 1) 2% quota for disabled persons already fixed shall stand and should be enforced

strictly.

i1) 10% quota has also been fixed for female candidates in all the Provincial
services which  are filled up through initial recruitment. in addition to their .
participation in the open merit. However, it shall not be applicable to cadres
exclusively reserved for females. The vacancies reserved for women for which

qualified women candidates are not available shall be carri¢d’forward and filled by
women. ' C

iiiy The above orders shall also apply to initial appointments in all
autonomous/semi-autonomous bodies/ corporations etc which are administratively
controlled by the Provincial Government.

iv The Commission shall revise the Requisition Form for all such posts for
specifying the women’s quota in the available vacancies and the Administrative
Department shall intimate the quota for the women in the Requisition Form
accordingly. : ‘

V) The above reservation shall not apply to:-

» the percentage of vacancies reserved for recruitment on the basis of merit;
> Short term vacancies likely to last for less than six months; and = -
» Isolated posts in which vacancies occur only occasionally;

62
63

64 -

65

Entry added at the end of sub-para (f) vide No SOR-1(S&GAD}1-1 17/91 (C), 23-05-2000. )
The words “Friday” substituted in para(g) by Notification No. SOR-I(S&GAD)1-117/91 (C), 22-11-97

Last sentence of sub-para (h) i.e. “A waiting list of eligible candidates shall be maintained for a period of six.months” was
_deleted vide circular No. SOR-VI(E&AD)1-10/05 (IV); dated 31-12-2008. S
Sub-Para-J substituted vide circular No. SOR-VI (E&AD}1-10/05 (1V), dated 25-07-2007.

The one percent substituted by Notification No.SOR.I(S&GAD)4-1/80, Vol.IIT dated 19.2.1999




MARDAN MEDICAL COMPLEX,

TEACHING HOSPITAL MARDAN.

e "

DR.QAIM SHAH,

Mediqél§§uperintendent.
Appointment Order.

‘ On recommendation of the Selection Committee, the undersigned is pleased to
appoint Mr. Saeed tllah S/O Habib ullah Palosi Atozi Teh: & Disstt: Peshawar against-
the vacant post of Junior Clerk BPS-07, plus usual allowance as admissible under the

rules in Mardan Medical Complex, Teaching Hospital Mardan on the following terms. &

condition. R ‘

Terms & Conditions. - '

1. He/ She will be on probation initially for one year. ,

2. His / Her services can be terminated straight away if his / her work and conduct
remained un-satisfactory or his / her documents at any stage is / are found fake.

3. His / Her appointment will be subject to Medical Fitness and verification of
character and attendance.

4. He/ She will not be entitled to any TA / DA for Medical Examination and joining
the 1% appointment.

5. He / She will be governed by such services rules and ordered as framed by the
Govt: from time to time for category of Govt: servant to which he / she belongs.

6. If he / she wishes to resign his / her service, he / she will submit his / her
resignation in written or one month salary in lieu thereof to Govt: treasury ,
however he / she will continue to serve the Govt: till his / her resignation is
accepted by the competent authority.

7. As laid down vide Govt: of NWFP E&D Act-2 vide S&GAD Notification

~ No.6(E&AD) 1-13 dated.10-08-2005 and also according to the Finance

Department Notification No.801 / 5-8 / 2006-07 / FD dated.13-12-2006, he / she
will not be entitled for Pension or Gratuity , however in lieu thereof, will be
entitled to receive such amount contributed by him / her towards the contributory
provident fund (CP Fund along with the contributions made by the Govt: of his /
her account in the said fund. '
If he / she accept the above mentioned terms and condition, he / she should report
to the Chief Executive Mardan Medical Complex, Teaching Hospital Mardan for
duty on his / her own expenses within 07 days of the receipt of his / her letter,
otherwise his / her appointment order will be considered as cancelled.

q‘p ' - Medical Supelfirtendent,
Mardan ital Complex,
, Teaching Hospital Mardan,
No.. 2 .‘.’.3.7. N g67 .../MMC, Mardan. Dated..&/......00....12011.
Copy to; '

1. Chief Executive MMC, Teaching Hospital Mardan.
2. District Comptroller of Accounts Mardan for n/action. ‘
3. Mr. Saeed ullah S/O Habib ullah Palosi AtoZi Teh: & Disstt: Peshawar

Medical rintendent
Mardan Medikal Complex,
Teaching Hospital Mardan.

[P
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Roll No 143478 _
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This is to Certify that Saeed Ullah Son of Habib Ullah

and a student of Falcon Grove Academy Palosi Adda Peshawar has passed the Secondary School Certificate
Examination of the Board of Intermediate and Secondary Education, Peshawar held in  March/April, 2008 as a Regular
candidate. He obtained __495  Marks out of 1050 and has been placed in Grade _D__.Representing Fair

The Candidate passed in the following subjects: ’;

1. English - 2. Urdu 3. Islamiyat (Comp) 4. Pakistari Studies

5. Maths _ 6. Physics 7. Chemistry 8. Biology

‘Date of birth according to the admission form is ___17 April, 1994

7

) f, )
Asstt\Se ret

tary . Secretary

7 é ' This certificate is issued without alteration or erasure.
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TEACHING HOSPITAL MARDAN

No&/ § 3~ § /MMC

Dated:{ %~ /. 3 /2013

Dr. Qaim Shah L
CHIEF EXECUTIVE

Office Order:

Mr.Saeedullah Junior Clerk of this office is hereby
adjusted against the post of Assistant MMC Mardan from
01/06/2011 to 31/05/2013 for the purpose of drawl of pay.

Chief Pxdcutive

Copy to,

1. Medical Superintendent MMC,Mardan
2. District Account Officer Mardan.
3. Account officer MMC, Mardan

S S SALET ‘s'y‘ HLONEEY, ~ e 7 gy I MR L et e S S
<V
JRO RN
i
| b
MARDAN MEDICAL COMPLEX
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MARDAN MEDICAL COMOLEX

Dated 7// O pol13

To
The Chief Executive
MMCTH Mardan.
Subject:
Sir,

As per your directives, an inquiry has been initiated on the subject matter

with the following details.

INTRODUCTION:

Mr. Younis Shah Junior Clerk has submitted an application to the Chief

Executive with the complaint that being a junior clerk he was not adjusted on his original

post for the withdrawal of his salary: During; the inquiry, looking into the details of the

L

available record and statement of the comcerned officials. the following findings were

revealed.
FINDINGS:
1. Mr. Younis Shah is Junior Clerk, not assistant.

2. He is drawing salary against the post of Assistant.

« 3. Being a Junior Clerk, Mr. Younis Shah was not adjusted on the post of Junior

. A partial modification to the office order No. 2452-55 dated 31/6

Clerk, vacant due to transfer of Mr. Adnan Khan to PGMI through letter No.
5952/54 dated 28/05/2011. ‘

. The adjustment of Mr. Younis Shah on the post of Junior Clerk ordered by the

then Medical Superintendent though a leiter No. 2452-55 dated-31/05/2011 was

not implemented.

&t

through another office order 2503-04 dated 02/06/2011 by the Mg iy spiteof the

fact that the Junior clerk post was vacant at that time.

. On 01/06/2011 an appointment order in t/o Mr. Sacedulah s/o Habibullah as a

Junior Clerk was issued by the then MS in spite of the fact that there was no

vacént post of the junior clerk.(Mr. Younis Shah junior clerk was on the strength
of MMC Mardan.)

. The newly appointed Junior Clerk Mr. Saeedullah s/o Habibullah who was

appointed on 01/06/2011 is not fulfilling the codel formalities for the Junior Clerk

No_'/(-‘{}77 MMC
e

/‘
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8. This newly appointed junior éicrk Mr. Saeedullah was shown at serial No. 08 at
the merit liét obtaining marks 64.5 out of 100 while the actual nambers given
were56.5 out of 100 which is a melafidae intention gir thg part of the j:selection
committee.

9. The merit list which was provided to the enquiry committee was showing
ssiaihtment of the various junior clerks including Mr. Saeedultha was prepared in
March 2010 while Mr. Saeedullah was given an appointment in June 2011, which
-1s 'als‘ yai big question mark. (Statement of Mr. Saeedulla.h Junior Clerk is available
for rez;dy reference)

10 Although, Mr. Saeedullah s/0 Habibullah was app01med on 01/06/2011, while he

was given 1™ salary on 31/05/2013 with laps of almost 02 years which is itself is a

big question mark: > ‘

11.A sum of Rupees 293988/- paid to junier clerk Mr. saeedullah in lump y

through a manual bill shows melafidae intention of the accounts section and the

administration.

12.The appointment of junior clerk Mr. Saeedullah apparent from the available file y

and documents is illegal and against the required code! formalities.

SUGGESTIONS . e

1. Mr. Younis Shah Junior Clerk may be adjusted against his eriginal post of Junior
Clerk for the w1thdrawa1 of his salary.

X ‘7
2. Being an illegal appomtment Mr. Saeedullah Junier Clerk may be terminated.

3. A detail inquiry under the Rules may be initiated against all concetfied; Wh@r*are:; D

involved in illegal appointment and unauthorized withdrawal of salary amount in

r/o Mr. Saeedullah Junior Clerk.

-”
L
[ .
Br. Muhaimad Israr N Jd :
Chairman Enquiry Committee {
,) - -
Dr. Abdul'Aziz Zia . Dr. Muhaniniad Shoaib

Member Enquiry Committee Member Enquiry Committes
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MARDAN MEDICAL COMPLEX
TEACHING HOSPITAL MARDAN

No_/r 2 Yo /MMM

Dated 9’ /// /2013

1o :
' The Sc—:cretaryxto Govt of
Khyber Pukhtunkhwa, Health
Department 'li?hgys&t\yawar
The Director General, :
Health Services | Khyber Pakhtunkhwa
Peshawar

Sub: ENQUIRY REPORT IN R/O MR SAEJ.‘*LI-)UI.,I..,AHAEX JUNIOR CLERK
BPS-07 MARDAN MEDICAL COMPLEX MARDAN

Memo:

| Enclosed please find herewith an enquiry report alongwith termination order
in /o Mr. Sacedullah Ex Junior clerk BPS.(7 MMC Mardan with the request to
mitiate disciplinary proceedings against the Dealing Hands as recommended by the |
Enquiry Committee under sub Section-3 (suggestion) of the enquiry report. The

same is reproduced as under;

« “ A detail enquiry under the rujes may be initiated against all concerned who

are involve in the illegal appointment and unauthorized drawi of salary amount in
I70-Mr. Saeedullah J unior Clerk”.

1

CHIEF EXECUTIVE




e N . /J‘- / ‘ f ,‘;;4‘ ' 2 -
A Q\/’/ Q\_&{' 34 /j—""*“’;—:‘:__zk/ jﬂ, 'r‘{i I:Q/’\“./\ -"«’ (\37},‘./.)

, i "’_ o L o ,A’fc
L = ‘IC,YFQA'\Q «\f/m))-‘)‘ ‘ '/.a-" 31 vi—‘} v } - (j S :
-
) /%H s P
@Q\V\Qf{/ ‘ = [‘)_JJ Ot adi
/
7 - #
L Qh(j‘J @4’3 4 L_”/’ ,;df,w
= X .
L= e O Sk ey O
> / A2 Jf
. 4
e s (Ao J ) S
T
YRR W f)-«e /L—é 2ol (ﬁ;j{f }/‘J,_pu_.__,z(‘)»)/\a -
o ST e s De S S Tl
-~ . | / -
/s . , 1Ly “’_;;;"
le }J’J(j};ﬂz’gw‘”/g ) ‘\)‘P(‘—/; =220 A
. | | ’ | ) |
B | e = y’ J/ 3 «_//7 Lo "J >
..'\_f;) (J) \___,.ijﬁ/) ~ P -

(/"’(-vg ___/"’J*> )\f'*’ \/«’J/D’J/) -7
\_)"5 '9/~) wJJ \J_) F.._#‘ c;-_":" ~=.'—,)'J Lj/" )_,a
yl\_,_g"‘g/j & k,“‘

/
- . ," / 3 - r N 2 s \JI/J
- . - r =
. - N
7 .;‘:' ‘ | ;,ﬁd. iy\:l Cf (\‘..‘;‘;P

!,./J
. 2

L .
/ g - /»T \/J J;()/}""

R '

s v L -
%of’ i%'/)"/’ b s "T/"A - Juﬁ (>’
(b} ]ﬁ_ U ob JLA {))\,,) . {V.'.. )\:{ R;:‘, -ié7;a‘

—




v D

¥/

jg-l"j’/ c/

, L//>7/

g “’.."/'-IU'J) Jg,sv"" S
i) v*)\p 22 /1. \)5 7/ Q%’? /z\f':-"\o".‘;/'. 1Y s g

/ o
Lo Use 28]

c,{"} SZ‘C g%’\ Cﬂ) 2 h../r A cv"’ L./-“’/> (j ({J

/ : N y /
v ('di'))«/
93 P ‘4*:
o ame

’?:@Tiﬂ f \/«—-&D’ ,}“"Hw L5 ')/J Cf *"3

v

| R
- .
L o-»%ux:g C S

Y

L_s\uv Ud -206 JL___J (_)/{Lpdwo-;“ M
l L/\JL/"UJ)O‘JI\/AI «_4:-\../’ q.d,)fo
J\w s OV c_;g» G I

/ ) \J,

"’c_—_/)’c//?g_/’jb,‘l(‘fu f—""\_)”\/‘

) ,uz//i SR
. . |
c;i' {) el (é") © %@c‘” s i b CJ’/‘J

mg - b fiees

Ve
. X, - P \ N 7 ) l
Cw’ﬂa«&%\ Q) ( (zﬁwf‘{w il '5"’§*A‘) e A SR N

’ o 7w

= {,‘v U’ \f” s>/ (\‘2'0,@ . U 3 2—1F

ST e 2 LS e
L e gler o S2ie T I
B, L oS g

o it ey 2 — edi
‘ X ' ‘

. ~ (j‘» A
‘ . - o4 ) s = for - cn—‘jé"‘l 2o~ J"‘p
5 \ > J-k- 3 ()df c,-;.z_‘;“i’* ~g 4 a:f.g: L)":") /-—‘“) &= Y ; - & u,

4 ' -A s ‘ an 7 r 7 P,/‘-” CJ},;J«J
’{j.a _/);{_J h"_,..,:.i /3) {fﬁ "./)«5"’ J \’_! N/ .;,_:3" q_'__,:_J\.,, — -_./f '

o 7,
B e Y s ey R

A

\>)‘f (51‘”’ 59? (S‘”/J (.)4’ (_r') (JJ) = \.‘_.-/1 L.J-/u-’f <::.-!"’ 2 it JJP ad/Vu

(/”\j‘-f g; LV o2/ (f’) J//‘) /)))' - NVU":'.‘Z L”»f/’f ’ S amd

%«

..._J__:J -5

“))/",JJ(_S( /)—-f//)/ C_\ﬂFj /"qj,\)




P R N I

/ .Y > P e , G R
o S e plo 20 5 O
Lot Ok F P

et

) ” ) g N - D
.U\{J,J(J’)J{)/)j’c:fj%’.’j%'
| ‘ ;- s/ P 2 R
w,()}:,\sw(_/;;)u\}(,
. : o /_5-

/ | g Loy Lo

) 52
Loy L N = 1’/;’}/)/« T




initial recruitment, (o the posts in BPS-01 to BPS-15, whereas D'G[-IS is
‘Competent to exercise the powers of Appointing ‘Authority, to posts in

Encl: As above.

P
r

HEALTH DEPARTMENT

| P
GOV OF KHYBER PAKHTUKHWA Wy\@“ :

No. SOH-H{/8-90 /10 (Delegation of Powers)
: Dated 24% September 2010

oy,

The Director General
Health Scrvices,
Khyber Pakhtunkhwa,
Peshawar,

.

SUBJECT: DELEGATION OF POWERS.

Lam directed to refer to yowr twa Jetters No. 2199/ Personncl ‘
dated 06.05.2010 and letter No. S043/Personnel dated 30.08.2010 on

ihe subject noted above and to state that under the KPK, Appointment,

Fromotion and Transfer {APT} Rules, 1989 (copy attached), the Head of
the Attached Offices are Competent to make appointments through -

TEPS-01 to BPR3-15 falling vacant within his administrative control, SE
-Iread of the Attached Department. ’

o The Medical Colleges and .attached Teaching Hospitals,
rhiyber Pakhtunkhwa are directly under the adrninistrative control of the
Frovincial Govt. (Health Department) and are headed by their respective
Chiel Executives whe act as Heads of the Attached Offices

It 18 therefore, requested that a fresh proposal for delegation - -

of powers (o Head/lncharge of - sub-offices, falling under the -
. administrative control of DGHS, as ‘Head of the Attached Department, .

riay be sent (o this Department for delegation of powers of Appointing_ o

 Authority for the posts in BPS-01 to BPS-15, so that no gluplication;i.,‘

occurs.

R SECTION OFFICER-ill -
Copy forwarded to:- -
, '1/ -Chief Exécutive, Group of Teaching Hospitals, Bannu,

2. Chief Exccutive, Saidu Group of Teaching Hospitals, Saidu
- Sharil Swat. : '

) Chief Exceutive, MM ’ll‘cqéﬁ?}j*g;'.kllgﬁspita!, D.1.Khan.,
#. . Chief Executive, Mardan Medical Complex Te
Mardan. . -0 L o

B W
. ¢

aching Hospital - -

S

ﬂw-ﬂ-..d\m;iﬂ

SECTION OFFICER-1i|
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

(.
(, \
A } ]

Service Appeal No. 209/2014

Saeedullah S/0 Habibullah. ...........cocooiveieeeeen | (Appellant)

Versus

Govt. of KPK through Secretary Health & Others...... e (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDANT NO.3

Respectfully Sheweth,

PRELIMINARY OBJECTIONS;

.1. That the appellant has got no cause of action and locus standi to file the
instant appeal. |

2. That the appellant has not come to tﬁis.Hon’ble Tribunal with clean hands.

3. That the Respondent No.3 issued the termination order dated 04.11.2013
accordingly after completion of all codal formalities. .

4. That the appellant was appointed on 01.06.2011 and the then Departmental

l | ; Selection Committee malafidely and due to collusion with the appellant, the
| D.S.C members show the appellant at Serial No. 08 of the merit list and
enhance the score of the appellant to 64.5 out of 100 instead of 56.5 out of
100 which was incorrect, against facts and against the available
- record/Testimonials. Hence the termination order rightly issued by the
) answering respondent. (Copy of merit list is attached as Annex-I) |
5. That the then Medical Superintendent Mardan Medical Complex Mardan
advertised various posts and last date for submission of application forms
)&v supported with relevant documents was kept 27.02.2010. (Copy of

Advertisement is attached as Annex-II)

6. That another candidate namely Mr. Tufail Muhamfnad S/o Gul Muhammad
was‘mentioned at S.No.3 of the merit list which is already appended as
Annex-I and in the result of the Advertisement with last date 27.02.2010 he
was appointed as Junior Clerk on 04.05.2010 and the appellant was }/

| %




L

appointed on 01.06.2011 in continuation of the said Advertisement after
lapse of more than one yéar which is illegal, against law and facts as such
the concession of waiting list was deleted

vide circular No. SOR-VI (E&AD)1-10/05 (IV) dated 31.12.2008 (Copy of
the appointment order of Mr. Tufail Muhammad and the appellant as

well as relevant page of the Esta Code KPK are attached as Annex-1II,
1V, V)

. That according to the Advertisement qualification for the post of Junior

Clerk was mentioned as Matric/F.Sc. preferable Computer Skilled with age
limit 18 to 30 years and last date for submission of applications 27.02.2010
while date of birth as per S:S.C is 17.04.1994 thus the appellant was under

aged with 15 years 10 months and 10 days. (Copy of SSC is attached as |

Annex-VI)

. That the then Medical Superintendent issued the illegal appointment order of

the appellant and then as Chief Executive being DDO approved the salary
bill amounting to Rs. 293988/- from the date of appointment i.e. 01.06.2011
till 31.05.2013 collectively and adjusted him against the post of Assistant for
the purpose of drawl of pay for illegal compensation of the appellant. (Copy

of office order dated 12.06.2013 and pay bill are attached as Annex-VII,
VIII)

. That when the actual facts came into the knowledge of the answering

respondent and in the result of the complaint moved by one Mr. Younas
Shah. An Enquiry Committee comprisiﬁg of Senior and responsible Doctors

constituted vide remarks on the face of the complaint filed by Mr. Younas

Shah . The Enquiry Committee thoroughly examined all the available

record/Correspondence/letters issued regarding subject matter and then

submitted their report with suggestions. (Copy of the Complaint and

" Enquiry report are attached as Annex-IX,X)

10.After completion of all codal formalities and termination of the appellant by

the answering respondent informed his high ups vide letter No. 10220/MMC
dated 04.11.2013 for taking legal action against all the dealing hands who
were involved in the illegal and irregular appointment as well as draw!l of

salary. (Copy of the letter is attached as Annex-XI)

11.That the instant appeal is not maintainable.

12.That the instant appeal is barred by law.

N



ON FACTS

1. Para 1 is pertains to record and thoroughly expl'ained supra.
Para 2 is correct and the termination order was issued accordingly.

Para 3 pertains to record.

B

Para 4 is denied because E&b Rules are not applicable in the instant case.
As the appointment of the appellant was illegal and irregular. Hence Khyber
Pakhtunkhwa Civil Servants A.P.T Rules 1989 and Recruitment Policy are
- applicable to the subject matter. | ‘
5. That the Enquiry Committee gave full and free opportunity to the appellant
for recording his statement. (éopy is attached as Annex-XII). Hence whole
para 5 is denied ana is incorrect.
Para 6 is incorrect and explained in para No. 5. Hence need no comments.
Para No.7 is incorrect, baseless, against 13w and facts. Hence denied.

Para No. 8 is incorrect, baseless, against law and facts. Hence denied.

© 0 N o

Para 9 is related to Respondent No.2. Hence no comments.
10.Para 10 is incorrect, the answering respondent is competent authority for the
staff BPS-01 to 15 and termination order dated 04.11.2013 is legal and

issued after completion of codal formalities. (Copy of Delegation of powers

-is attached as Annek-XiII) "

GROUNDS

Para -a pertainé to record and thoroughly explained supra.

o @

Para -b pertains to record and stibject to proof. Hence denied. -

Para-c is incorrect and thoroughly explained Sdpra.

/e 0

Para-d is incorrect and thoroughly explained Supra.

Para-e is irrelevant in the instant case. Hence denied.

(]

=

Para-f is irrelevant in the instant case. Hence denied.

g- Para-g is incorrect the appellant was fully aware regarding the whole -

proceedings. Hence denied. )

h. Pgra-h is already explained above along with documentary proof in para-5
of the Facts. Hence denied. y |

1. Para-1 is incorrect, baseless, against .law-and facts. "

j. | Para-j is incorrect, baseleés, against law and facts,

. That the subjedt matter pertains to irregular and iliegal appointment and the

N & Y|
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v }/ answering respondent proceeded_ the entirre'process according to law.
’ C’\' ‘ l. Para-lis incorrect and thoroughly explained supra. Hence denied.

m. Para-m is incorrect, baseless, against law and facts.
n. In respect of para-n as per verdicts of Appex Courts that “ill gotten
- appointments could not be |protected by any Court or Tribunal”.(Copy is
attached as Annex-XIV) 1

Therefore it is humbly pra_yed that keeping in view the above mentioned facts |

and records the instant appeal may [kindly be dismissed with cost.
.~ Dated: 04.06.2014 - RESPONDANT NO.3
CHIEF EXECUTIVE
MMCTH MARDAN
AFFIDAVIT
. ' I Prof: Dr. Ziaul Islam Chief Executive Mardan Medical Complex Teaching

Hospital Mardan do herby solemnly affirm and declare that all the contents of the

- written comments are true and éorrect to the best of my knowledge _and'belief and

ADow

DEPONENT

‘nothing has been concéaled from this Honourable Tribunal.




Merit List of;‘,g ndidate for Junior Clerk at MMCMardan.

Vo | Name/Father Name h Matric Marks Diploma/ Higher Experience Interview Remarks
1st 2nd 3rd Certificate | Qualification Marks
i Mg S/0 Noor khan : so/50 | | 120/20___le/12 N 65 82.5/100
Mr.Sheraz S/o Saecd ur Rehman 50/50 ' 20/20 6/12 PE T 6 82/100
Mr.Toufail Mohammad s/o Gul Mohammad 38/50 20/20 12/12 Nl 6.5 76.5/100
| Mr.Adnan khan S/o Roz Amin khan 38/50 20/20 8/12 i 7 73/100
Mr Muhainiad Istiayg 5/0 lgbal Mohammad o | 38/50 20/20 8/12 Nil 6 72/100
Mr.Abdul Kabir S/o Salik shah B/ Cuogjeo oyl ONib Fa 727100
Mr.Majid Ali shah S/o Tilawat shah 38/50 20/20 6/12 Nil 6 ' 70/100 Ry
| Mr.Saeed ullah S/o Habib ullah ' 30/50 | 20/20 Nil | Nil 6.5 64.5/100 ) é's g
- -] Mr.Akhlag Ahmad S/0 Mir Ghulam - 38/50 20/20 Nil Nil 6.5 64.5/100 ’ %
T ———————— )7L MrSaghir Nawab S/0 Amir Nawab 38/50 20/20 6/12 Nil - 16 64/100 ,}%
1 Mr.Kamran Ahmad S/o NisarAhmad—————— 30/50 | 20/20 8/12 Nil 6 ' 64/100 %
2 /| Mr.Ziyad khan S/o Abdul jabbar T 30750~120420--——. Nil_ Nil 6 56/100
3 Mi.Murad Ali S/o Nisar 38/50 20/20 8/12 N -5(F)-———-—|-Eailed _
# | MrAjab khan S/o Anwar Shah . ] 50/50 - 20/20 P12 N Tarey “TFailed 1T
; Mr.Yasir Naveed $/0 Anar Gu [ 50/56 | i ' 20,20 o1z TNl Ts(F) .. |Failed .
5 Mr.Raheem Taj S/o Pir Mchammad [ i 38/50 | 20/20 6/12 Nil 5(F) Failec
7 Mr.Sherwali S/o Sher Ali 38/50 20/20 Nil Nil 5(F) Failed
3 Mr.Farhad S/o Zahidullah L ....138/50 20/20 6/12 i Nil i 5(F) Failed
P
/ ‘ ’f’a’f‘ﬂ ’/p)"%
Memihg Membe 7 - Membelu
Dr.Rab Nawaz Mr.Mohd Yo! - Mr.Mumtaz
Vice Principle DMS Admn SOG, Office Superintendent

. BKMC, Mardan MMC, Mardan Health Depargment MMC, Mardan
NWFP, Peshawar.

Dr.Qdim Shah
Medital Superintendent
Mardan Medical Complex




Dr. Qaim Shah,

Médiqal Superintendent

MARDAN MEDICAL COMPLEX
TEACHING HOSPITAL, MARDAN.

Dated "(/Zﬁ/ /2010.

-

-
Appointment Order.

On the recommendation of the Selection Committee, Mr. TufailMohammad S/o Gul Mohammad
Turo Tehsil and Distt. Mardan. is hereby appointed as Junior Clerk BPS-07 against the vacant

post at Mardan_ Medical Complex, Teaching Hospital, Mardan plus usual allowances as
admissible underdhe rules on the following terms and conditions:

LN
Terms & Condition. -

1.

2.

3.

1.
2,
3.
4.

He will be on probation initially for one year. His services can be terminated during the
probation period, if his work and conduct found unsatisfactory. .

He will be governed by such service rules and order as framed by the Govt. from time to
time for the category of Govt. Servant to which he belongs.

He will for all intents and purposes, be civil Servant except for the purpose of pension,
commutation or gratuity. In fieu of pension, commutation or gratuity, he will be entitled to
receive such amount as contributed by him toward contributory provident Fund(CP Fund)
along with contribution made by Govt. to his account in the said fund, in the prescribed
manner.

If he wishes to-resign at any time, 14 days notice will be necessary or in lieu thereof 14
days pay will be forfeited. :

He will produce as undertaking on judicial stamp paper that the documents provided by

him are genuine/not fake and he has not been dismissed from any Govt. organization.

If he accepts this offer of appointment with the above mentioned terms and
conditions, he is directed to report to the undersigned, ‘within 07 days of the receipt of
this order, along with fitness certificate.

6 é Mardan Medjcal Complex

The Chief Executive, MMC, Mardan.

The Distt. Comptroller of Accounts, Mardan, for n/action.

The Accountant, MMC, Mardan for n/action.

Mr. TufailMohammad S/o Gul Mohammad Turo Tehsil and Distt. Mardan.

f — Teaching Hospital, Mardan.
No. L/ L3 /MMC,TH, Dated 892 § 12010, f

.

/—.

o

A . pp—

. -



DR.QAIM SHAH,
Medical'Superintendent.

. ey
-

MARDAN MEDICAL COMPLEX,
TEACHING HOSPITAL MARDAN.

Appdintment Order.

appoint Mr. Saeed ullah $/0 Habib ullah Pa1031 Atozi Teh: & Disstt: Peshawar against-

On recommendation of the Selection Committee, the undersigned is pleased to

the vacant post of Junior Clerk BPS-07, plus usual allowance as admissible under the

rules in Mardan Medlcal Complex, Teaching Hospital Mardan on the following terms. &
condition. X,

Terms & Conditions. e !

1.
2.

3.

e

.......................

Copy to;

He / She will be on probation m1t1ally for one year.

His / Her services can be terminated, straight away if his / her work and conduct
remained un-satisfactory or his / her documents at any stage is / are found fake.
His / Her appointment will be subject to Medical Fitness and verification of
character and attendance. !

He / She will not be entitled to any T‘A / DA for Medical Examination and joining
the 1¥ appointment. ‘

He / She will be governed by such Services rules and ordered as framed by the
Govt: from time to time for category of Govt: servant to which he / she belongs.

If he / she wishes to resign his / her service, he / she will submit his / her
resignation in written or one montli salary in lieu thereof to Govt: treasury ,
however he / she will continue to serve the Govt: till his / her resignation is
accepted by the competent authority. |

As laid down vide Govt: of NWFP E&D Act-2 vide S&GAD Notification
No.6(E&AD) 1-13 dated.10-08- 2005 and also according to the Finance
Department Notification No.801 / 5- 8 / 2006-07 / FD dated.13-12-2006, he / she
will not be entitled for Pension or Gratu1ty however in lieu thereof, will be
entitled to receive such amount contrlbuted by him / her towards the contributory
provident fund (CP Fund along with the contributions made by the Govt: of his /
her-account in the said fund. |

If he / she accept the above mentioned terms and condition, he / she should report
to the Chief Executive Mardan Med1cal Complex, Teaching Hospital Mardan for
duty on his / her own expenses w1th1n 07 days of the receipt of his / her letter,
otherwise his / her appointment order wlll be considered as cancelled.

Medical Sup
Mardan ital Complex,
Teaching Hospital Mardan.

Dated..&/.....00... 12011

1. Chief Executive MMC, Teaching Hospital Mardan.
2. District Comptroller of Accounts M_lardan for n/action.
3. Mr. Saeed ullah S/O Habib ullah Palosi Atozi Teh: & Disstt: Peshawar

I
|
|
|
L
|
i
l
\

|
l

| Medical rintendent

l. Mardan Medical Complex,
{ Teaching Hospital Mardan. -
|

a
|
|
|
| (5)
|
i
|
l |




DN SV
§3) The Regional/Zonal quota if not filled will be carried forward till suitable candidates -
are available from the Region/Zone concerned. No "Substitute” recruitment shall be
made. Existing backlog, if any, in respect of any zone will not be carried forward
and the Commission shall take a fresh start in respect of all posts under its purview.
However, this condition will not be applicable in respect of posts which have
already been advertised by the NWFP Public Service Commission.

“’In case female candidates with prescribed qualification do not becomie available in
Zone-1 after advertising at least three times, such vacancy/ vacancies shall be
advertised fourth time for Merit Quota.

(g)  The vacancies in all the Departments shall be advertised in leading newspapers on
3(Sunday).The advertisement in electronic media should be to the extent of drawing

attentioh of all concerned to the relevant: newspapers in which the vacancies are
advertised. S :

(h) . Initial Recruitment to all the vacant posts shall be made on regular known periodic
intervals in February and August each year after proper advertisement through
electronic and national/regional media. After advertisement, a minimum.period of
30 days should be allowed for receipt of applications. [ ]

(1) (Deleted).

%G) 1) 2% quota for disabled persons already fixed shall stand and should be enforced
strictly.

i) 10% quota has also been fixed for female candidates in all the Provincial
services which are filled up through initial recruitment. in addition to their
participation in the open merit. However, it shall not be applicable to cadres
exclusively reserved for females. The vacancies reserved for women for which

qualified women candidates are not available shall be carried forward and filled by
women. ' L

iii)  The above orders shall also apply to initial appointments in all
autonomous/semi-autonomous bodies/ corporations etc which are administratively
controlled by the Provincial Government.

iv) The Commission shall revise the Requisition Form for all such posts for
specifying the women’s quota in the available vacancies and the Adniinistrative

Department shall intimate the quota for the women in the Requisition Form .
accordingly.

V) The above reservation shall not apply to:-

> the percentage of vacancies reserved for recruitment on the basis of merit;
» Short term vacancies likely to last for less than six months; and e
> Isolated posts in which vacancies occur only occasionally;

Z " Entry added at the end of sub-para (f) vide No SOR-I(S&GAD)1-117/91 (C), 23-05-2000.
. &, The words “Friday” substituted in para(g) by Notification No. SOR-I(S&GAD)1-117/91 (C), 22-11-97

Last sentence of sub-para (h) i.e. “A waiting list of eligible candidates shall be maintained for a period of six months” was
i deleted vide circular No. SOR-VI(E&AD)1-10/05 (1V), dated 31-12-2008. a : -

- Sub-Para-] substituted vide circular No. SOR-VI (E&AD)1-10/05 (1V), dated 25-07-2007. .
The one percent substituted by Notification No.SOR.I(S&GAD)4-1/80. Vol lll dated 19.2.1999

65




o
SR
a4

-t

N W
i\: 4 ;
A= N ! )
¥

.' -
8

~

te }:f."
e

LA
TR o :
R ‘&
P o A
1}
i
vl

¥

A=

S
[

.~,\

L

it
3

S
—

Roll No 143478

NS

-
»

\a,

e

A

7z

Seronbary Gitication

Boar of Fntermediate Aid f
T e %% £ g b &m at ’.
fna | ﬁ@@&jﬂ% Pakigtan

-

b Ve g SLE it Sl TGRS 2 KL e s 4
OHAATSCIoNERRTE A B SRIRR Y

SESSION 2009- ANNUAL
(Science Group)

2.

/1

v,
1
A

it

Ey ek, P STy Jed e te T o e

s e e A e o -

7 5 XNRE t -
iy A L
Lo 2 N - P v
P T s Tt St N

R I -

Lo

This is to Certify that Saeed Ullah ~ Son of Habib Ullah

and a student of Falcon Grove Academy Palosi Adda Peshawar has passed the Secondary School Certificate
Examination of the Board of Intermediate and Secondary Education, Peshawar held in _March/April, 2009 asa __ Reguiar
candidate. He obtained 495 Marks out of 1050 and has been placed in Grade_D__.Representing Fair

The Candidate passed in the following subjects: ,

/
1. English - 2. Urdu 3. Islamiyat (Comp) 4. Pakistari Studies
5. Maths 6. Physics 7. Chemistry | 8. Biology
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‘Date of birth according to the admission form is ___17 April, 1994

[ |
[ / ’ o ' V.,
Asstthe retary . Secretary
/ ' This certificate is issued without alteration or erasure.
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TEACHING HOSPITAL MARDAN

Nob/ S '3? §¢ /MMC

Dated:{ %~ /. 6 /2013
Dr. Qaim Shah £ ;
CHIEF EXECUTIVE o o S o ’

Office Order:

Mr.Saeedullah Junior Clerk of this office is hereby
adjusted against the post of Assistant MMC Mardan from
01/06/2011 to 31/05/2013 for the purpose of drawl of pay.

Chief cutive
MMC, Nlardan

7

Copy to,

1. Medical Superintendent MMC,Mardan
2. District Account Officer Mardan.
3. Account officer MMC, Mardan

MARDAN MEDICAL COMPLEX




01/06/2011 to 31/05/2013 for the purpose of drawl of pay.

AL el s .

Chief BX¢cutive -
MMC, Mardan .

I ‘ | .Copyto, " - | 3 | 7(’%//

! 1. Medical Superintendent MMC,Mardan

, ..+.v..2.. District Account.Qfficer Mardan..... . ..o oot v
i ' , © 3. Account officer MMC, Mardan

AN
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MARDAN MEDICAL COMOLEX
TEACHING HOSHITAL NIARBAN ‘

Dated A7 // O 1013

| i3
| To s 4
The Chie-f Executivé
MMCTH Mardan.
Subject
Sir,

As per your directives, an inquiry has been initiated on the subject matter o

with the following details.
INTRODUCTION:
Mr. Younis Shah Junior Clerk has submitted an application t© the Chief

Executive with the complaint that being a juntor clerk he was not adjusted on his original
post for the withdrawal of his salary. During the inquity; fooking into the details of the’
available record and statement of the cencerned officials, the following findings were
revealed.
FINDINGS:

1. Mr. Younis Shah is Junior Clerk, not assistant.

* 5 Heis drawing salary against the post of Assistant.

*

Y\\(W/ 5. A partial modification to the office order No. 2452-55 dated 31/@5/20‘1?‘1"'-rwas;made‘

e through another ofﬁce order 2503-04 dated 02/06/2011 by the Ms in spite- of the
T quv\% 7 fact that the Junior clerk post was vacant at that time.

A ::j,f 6. On 01/06/2011 an appointment order in t/o Mr. Saeedullah s/o Habibullah as a

. 3. Being a Junior Clerk. Mr. YVounis Shah was not adjusted on the pest of Junior
Clerk, vacant due to transfer of Mr. Adnan Khan to PGMI through letter No.
5952/54 dated 28/05/2011. | | '

&

The adjustment of Mr. Younis Shah on the post of Junior Clerk ordered by the
then Medical Superintendeit - thiough a lettér No: 2452-55 dated” 31/%5/20&1 was

not implemented.

Junior Clerk was issued by the then MS in spite of the fact that there was no

vacant post of the junior clerk.(Mr. Younis Shah junior clerk was on the strength
of MMC Mardan.)
7. The newly appointed Junior Clerk Mr. Sacedullah s/o Habibullah who was

appointed on 01/06/2011 is not fulfilling the codel formalities for the Junior Clerk

i.e required qualification, test, Interview etc. L

Nol¢ ¢ 77 MMC
W«\@F
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’ .
// 8. This newly appointed junior clerk Mr. Sacedullah was shown at serial No. 08 at

/y the merit list obtaining marks 64.5 out of 100 while the actual numbers given

Were56.5 out of 100 which is a melafidae intention gn thg part of the selection
committee. '

9. The merit list which was provided to the enquirv commitiee was showing

appointment of the various junior clerks including Mr. Saeedultha was prepared in

Maz¢h 2010 while Mr. Sacedullah was given an appointment in June 2011, which

4 big question mark. (Statement of Mr. Saeedullah Junior Clerk i Is available

for ready reference)

10. Although, Mr. Saeedullah s/o Habibullah was appomted on 01/06/2011, while he

was given | salaryion 31/05/2013 with laps of almost 02 years which is 1tself isa

big question mark:s, '

11.A sum of Rupees 203988 paid to junior clerk Mr. saeedullah in 111ml=" m

through a manual bill shows melafidae intention of the accounts section and the -

administration.

12. The appointment of junior.clerk Mr. Saeedullah apparent from the available file ‘

and documents is illegal and against the required code! formalities.

SUGGESTIONS

1. Mr. Younis Shah Junior Clerk may be adjusfed against his original post of Junior
Clerk for the withdrawal of his salary.

“v'll\

2. Bemg an illegal appomtment Mr. Saeedullah Junior Clerk may be terminated.

3. A detail inquiry under the Rules may be initiated against all c‘@‘‘n’e:‘e“ﬁ;iﬁ"‘é"éié-"x’é‘szshiir=‘zai1s‘¢=‘::,»(~ S

mvolved in illegal appointment and unauthorized withdrawal of salary amaum i

. r/o Mr. Saeedullah Junior Clerk.

Dr. Muhammad Israr ' b

mN Chairman Enquiry Committee
, 0

Dr. Abdul’Aziz Zia _ Dr. ¥k
Member Enquiry Committee

ammad Shoaib
Member Enquiry Committee




- | R A

MARDAN MEDICAL COMPLEX
"TEACHING HOSPITAL MARDAN

No. /o 2. @ /MMM
Y S ; ] ) o ] j

Prof: Ziaul [slam - i . Dated [;" / // /2013
Chief Executive |

To -

' The Secretary lo Govt of
Khyber Pukhtunkhwa, Health

' Depar[:mentR@_§Qawar

The Director GEnengl,

Health Services | Khyber Pakhtunkhwa

Peshawar

Sub: ENQUIRY REPORT IN R/O MR. SAEEDULILAH EX JUNIOR CLERK
BPS-07 MARDAN MEDICAL COMPLEX MARDAN

Memo:

Enclosed please find herewith an enquiry report alongwith termination order
in /o Mr. Sacedullah Ex Junior clerk BPS-07 MMC Mardan with the request to
mitiate disciplinary proceedings against the Dealing Hands as recommended by the
Lnquiry Committee under sub Section-3 (suggestion) of the enquiry report. The

same is reproduced as under;

* “ A detail enquiry under the ryleg may be initiated against all concerned who
are involve in the illegal appointment and unauthorized draw] of salary amount ip

/0 Mr. Saeedulluh | unior Clerk”.

RN
; | CHIEF EXECUTIVE
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GOVT OF KHYBER PAKHTUKHWA wy\gz/ﬂ /\’L_/

HEALTH DEPARTMENT

No. SOH-H1/8-90 /10 (Delegation of Powers)
C ‘ ' : : Dated 24% September 2010

The Dircctor General
Health Scrvices,
Khyber Pakhtunkhwa,
Pecshawar,

SUBJECT: DELEGATION OF POWERS.

- Tam directed to refer o your two letters No. 2199/ Personnri K
, dated 06.05.2010 and letter No., 5043/Personn¢l dated 30.08.2010 on.
o  ibe subject noted above and 1o state that under the KPK, Appointment,
b Fromotion and Transfer (APT) Rules, 1989 {copy attached), the Head of
the Attached Offices are Competent to make appointments through
mitial recruitinent, (o the posts in BPS-01 to BPS-15, whereas DGHS is\‘
‘Competent to exercise the powers of Appointing‘-AuthoriW, to posts in
BP3-01 to BP3-15 falling vacant within his administrative control, as
-read of the Attached Department,

o  The Medical Colleges and “attached _'Feachii-lg‘ Hospitals,
liyber Pakhtunkhwa are directly urider the administrative contro] of the
Provincial Govt. (Health Department) and are headed by their respective
Chiel Executives who act as Heads of the Attached Offices.
It 18 therefore, fequested that a fresh proposal for delegation
of powers (o Head/Incharge of stib-offices, falling - under the .
. administrative contro} of DGHS, as -Hcad of the Attached Departinent, .- ,
‘raay be sent to this Department for delegation of powers of Appointing . -
Authority for the Posts in BPS-0} to BPS-15, so that 10 duplication__‘}
o - ogcurs, ’

o SECTION OFFICER-ji]

e
Y

- Enrcl: As above.
&Rel: As above,

g 'Co'py forwarded to:-.

. Sharif Swat. e '

3.. * Chief Exceutive, MM ’-l.‘eaéﬁi}i‘g"ltfospital, D.I.Khan.

4,.; ~ Chief Exec:mive, Mardan Medical Complex T¢
Mardan. o

aching Hospital -

‘&’;’"‘\m..}l”-«;j’\
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’*Q‘,B':f ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

AT ‘ﬁ‘q
¥ R

~

Saeeduliah S/o Habibullah...............c.ooooiii (Appellant)

N Versus
Govt. of KPK through Secretary Health & Others............... (Respondents)

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDANTS NO.1, 2 AND 3

Respectfully Sheweth,

PRELIMINARY OBJECTIONS;

L That the appellant has got no cause of action and locus standi to file the instant
appeal.

2. That the appellant has not come to this Hon’ble T ribunal with clean hands.

\%/ {<’:‘hat the Respondent No.3 issued the termination order dated 04.11.2013
\ ccordingly after completion of all codal formalities.
0 4. That the appellant was appointed on 01.06.2011 and the then Departmental
(q\ Selection Committee malafidely and due to collusion with the appellant, the D.S.C
members show the appellant at Serial No. 08 of the merit list and enhance the score
of the appellant to 64.5 out of 100 instead of 56.5 out of 100 which was incorrect,
against fg'cts and against the available record/Testimonials. Hence the termination
orders rightly issued by the answering respondent. (Copy of merit list is-attached
as Annex-I)

5. That the then Medical Superintendent Mardan Medical Complex Mardan advertised
various posts and last date for submission of application forms supported with
relevant documents was kebt 27.02.2010. (Copy of Advertisement is attached as
Annex-II)

6. That another candidate namely Mr. Tufail Muhammad S/o Gul Muhammad was

‘}L/ mentioned at S.No.3 of the merit list which is already appended as Annex-1 and in

the result of the Advertisement with last date 27.02.2010 he was appointed as Junior
Clerk on 04.05.2010 and the appellant was

P T ] B J




‘e appointed on 01.06.2011 in continuation of the said Advertisement after lapse of
more than one year which is illegal, against law and facts as such the concession of
- waiting list was deleted
vide circular No. SOR-VI (E&AD)1-10/05 (IV) dated 31.12.2008 (Copy of the
appointment order of Mr. Tufail Muhammad and the appellant as well as
relevant page of the Esta Code KPK are attached as Annex-II1, IV, V)

7. That according to the Advertisement qualification for the post of Junior Clerk was

mentioned as Matric/F.Sc. preferable Computer Skilled with age limit 18 to 30
'years and last date for submission of applications 27.02.2010 while date of birth as -
per S.S.C is 17.04.1994 thus the appellant was under aged with 15 years 10 months
and 10 days. (Copy of SSC is attached as Annex-VI)

8. That the then Medical Superintendent issued the illegal appointment ordér of the
appellant and then as Chief Executive being DDO approved the salary bill
amounting to Rs. 293988/- from the date of appointment ie. 01.06.2011 till
31.05.2013 collectively and adjusted him against the post of Assistant for the
purpose of drawl of pay for illegal compensation of the appellant. (Copy of office
order dated 12.06.2013 and pay bill are attached as Annex-VII, VIII) \

9. That when the actual facts came into the knowledge of the answering respondent
and in the result of the complaint moved by one Mr. Younas Shah. An Enquiry
Committee comprising of Senior and responsible Doctors constituted vide remarks
on the face of the complaint filed by Mr. Younas Shah . The Enquiry Committee
thoroughly examined all the available record/Correspondence/letters issued

regarding subject matter and then submitted their report with suggestions. (Copy of

|
\
the Complaint and Enquiry report are attached as Annex-1X,X)
10.After completion of éll codal formalities and termination of the appellant by the
answering respondent informed his high ups vide letter No. 10220/MMC dated
04.11.2013 for taking legal action against all the dealing hands who were involved
in the illegal and irregular appointment as well as drawl of salary. (Copy of the
letter is attached as Annex-XI)
11.That the instant appeal is not maintainable.

12.That the instant appeal is barred by law.

ON FACTS |

oo

1. Para 1 is pertains to record and thoroughly explained supra.

2. Para 2 is correct and the termination order was issued accordingly.
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. Para 3 pertains to record.

Para 4 is denied because E&D Rules are not- applicable in the instant case. As the
appointment of the appellant was illegal and irregular. Hence Khyber Pakhtunkhwa
Civil Servants A.P.T Rules 1989 and Recruitment Policy are applicable to the

subject matter.

. That the Enquiry Committee gave full and free opportunity to the appellant for

recording his statement. (Copy is attached as Annex-XII). Hence whole para 5 is
denied and is incorrect.

Para 6 is incorrect and explained in para No. 5. Hence need no comments.

Para No.7 is incorrect, baseless, against law and facts. Hence denied.

Para No. 8 is incorrect, baseless, against law and facts. Hence denied.

Para 9 is related to Respondent No.2. Hence no comments.

10.Para 10 is incorrect, the answering respondent is competent authority for the staff

BPS-0! to 15 and termination order dated 04.11.2013 is legal and issued after

completion of codal formalities. (Copy of Delegation of powers is attached as

Annex-XIII)

GROUNDS

o ®

a o

@

L.

Para -a pertains to record and thoroughly explained supra.

Para -b pertains to record and subject to proof. Hence denied.

Para-c is incorrect and thoroughly explained Supra.

Para-d is incorrect and thoroughly explained Supra.

Para-¢ is irrelevant in the instant case. Hence denied.

Para-f is irrelevant in the instant case. Hence denied.

Para-g is incorrect the appellant was fully aware regarding the whole proceedings.
Hence denied.

Para-h is already explained above along with documentary proof in para-5 of the
Facts. Hence denied.

Para-1 is incorrect, baseless, against law and facts.

Para-j is incorrect, baseless, against law and facts.

That the subject matter pertains to irregular and illegal appointment and the

answering respondent proceeded the entire process according to law.

Para-l is incorrect and thoroughly explained supra. Hence denied.

m. Para-m is incorrect, baseless, against law and facts.
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n. In respect of para-n as per verdicts of Appex Courts that “ill gotten appointments
could not be protected by any Court or Tribunal”.(Copy is attached as Annex-

XIV)

Therefore it is humbly prayed that keeping in view the above mentioned facts and

records the instant appeal may kindly be dismissed with cost.

Dated: (To be substituted with same date)

21 ;@ﬁ 2.

1. CHIEF EXECUTIVE 2. DIRECTOR GENERAL 3. SECRETARY TO
MMCTH MARDAN Health Services KPK, GOVT: of KPK, Health
Peshawar Deptt: Peshawar
RESPONDANT NO.3 RESPONDANT NO.Zév Jf- RESPONDANT NO.1
AFFIDAVIT

1 Prof: Dr. Ziaul Islam Chief Executive Mardan Medical Complex Teach‘ihg-.
Hospital Mardan do herby solemnly affirm and declare that all the contents of the written

comments are true and correct to the best of my knowledge and belief and nothing has

£ G

DEPONENT

been concealed from this Honourable Tribunal.
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' MARDAN MEDICAL COMPLEX, :
TEACHING HOSPITAL MARDAN,

Appomtment Order.

On recommendation of the Selection Commxttee the undersigned is pleaseg to

appomt Mr. Saeed ullah S/O Habib ullah Palosi Atozi Teh: & Disstt: Peshawar against-
the vacant post of Junior Clerk BPS-07, plus usual ‘allowance as admissible under: the
rules in Mardan Medical Complex, Teaching I—Iospltai Mardan on the following terms. &
condmon :

Terms & Conditions.

1.

3.

~ He / She will be on probation initially for one year.

His / Her services can be terminated straight away if his / her work and conduct
remained un-satisfactory or his / her documents at any stage is / are found fake.

His / Her appointment will be subject to Medical Fitness and verification of
character and attendance.

. He / She will not be entitled to any TA / DA for Medical Examination and j Jommg

the 1% appointment.

He / She will be governed by such services rules and ordered as framed by the
Govt: from time to time for category of Govt: servant to which he / she belongs.

If he / she wishes to resign his / her service, he / she will submit his / her
resignation in written or one month salary in lieu thereof to Govt: treasury ,
however he / she will continue to serve the Govt: till his / her resignation is
accepted by the competent authority.

As laid down vide Govt: of NWFP E&D Act-2 vide S&GAD Notmcatxon
No.6(E&AD) 1-13 dated.10-08-2005 and also according to the I"mance
Department Notification No.801 / 5-8 / 2006-07 / FD dated.13-12-2006, he / she
will not be entitled for Pension or Gratuity , however in lieu thereol, will be
entitled to receive such amount contributed by him / her towards the contributory
provident fund (CP Fund along with the contnbutlons made by the Govt: ot his /
her account in the said fund.

If he / she accept the above mentioned terms and condition, he / she should report
to the Chief Executive Mardan Medical Complex, Teaching Hospital Mardan for
duty on his / her own expenses within 07 days of the receipt of his / her letter,
otherwise his / her appointment order will be considered as cancelled.

Medical Supeffiktendent,
Mardan ital Comiplex,
Teaching Hospital Mardan.

No..,%.L.{.g.?.i.g.ﬁ..../MMC?Mardan. o Dated..&/......080.../2011.

Copy to;

1. Chief Executive MMC, Teaching Hlospital Mardan.
- 2. District Comptroller of Accounts Mardan for n/action.
3. Mr. Saeed ullah S/O Habib ullah Palosx Atozi Teh: & Disstt: Peshawar

Medical rintendent
Mardan Medical Complex,
Teaching Hospital Mardan.




MARDAN MEDICAL COMPLEX
TEACHING HOSPITAL MARDAN

o
No. /2 o §e /MMM

Daed & / /2013

- The Secretary to Govt of
Khyber Pukhtunkhwa, Health
Department Peshawar

]

The Director Gener al,

Health Services - Khyber Pakhtunkh\m
Peshawar

Sub: ENQUIRY REPORT IN R/O MR. SAEEDULLAH EX JUNIOR CLERK
BPS-07 MARDAN MEDICAL COMPL X MARDAN

Memo:

Enclosed please find herewith an enquiry report alongwith termination order
in 1/0 Mr. Saeedullah Ex Junior clerl

< BPS-07 MMC Mardan with the request to
oceedings against the Dealing I
Lnquiry Committee under sub Section-

initiate disciplinary pr ands as recommended by the

3 (su ggestion) of the enquiry report. The
same is reproduced as under;

“ A detail enqulry under the rules may bc initiated a

gainst all concerned who
are invol

ve in the illegal appointment and unauthonzed d1awl of sala
r/o Mr. Saeedullah Junjor Clerk”.

Iy amount in

.

| CHIEF EXECUTIVE




Sir,

o=ty ﬂ.?r.‘:e"?“}‘.-z-;.

MARDAN MEDICAL COMOLEX
"TEACHING HOSPITAL MARDAN
No7¢ /T MMC

Dated *7/’0 12013

The Chief Executive
MMCTH Mardan.

Subject:  INQUIRY REPORT ON THE COMPLAINT OF MR. YOUNIS SHAH JUN’IOR [

CLERK/ASSISTANT (THE SUBJ'ECT(SALARY ADJUSTMENT).

As per your directives, an inquiry has been initiated on the subject matter

with the following details.
INTRODUCTION:

Mr. Younis Shah Junior Clerk has submitted an application to the Chief

Executive with the complaint that being-a junior clerk he was not adjusted on his original

post for the withdrawal of his salary. During the inquiry, looking into the details of the

available record and statement of the concerned officials, the following ﬁndmgs were

revealed..

FINDINGS: - ~ e a

1. Mr. Younis Shah is Junior Clerk, not assistant.

L3

2.
e 3.

He is drawing salary against the post of Assistant.

Being a Junior Clerk, Mr. Younis Shah was not adjusted on the post of Junior
Clerk, vacant due to transfer of Mr. Adnan Khan to PGMI through letter No.
5952/54 dated 28/05/2011. |

The adjustment of Mr. Younis Shah on the post of Junior Clerk ordered by the
then Medical Superintendent though a letter No. 2452-55 dated 31/05/2011 was

not implemented.

. A partial modification to the office order No 2452-55 dated 31/05/201 1, was made

through another office order 2503-04 dated 02/06/2011 by the Ms:in spite:of ‘the
fact that the Junior clerk post was vacant‘ at that time.

On 01/06/2011 an appointment order in /o Mr. Sacedullah s/o Habibullah as a
Junior Clerk was issued by the then MS in spite of the fact that there was no
vacant post of the junior clerk.(Mr. Younis Shah junior clerk was oﬁ the strength
of MMC Mardan.) o

. The newly appointed Junior Clerk Mr Saeedullah s/o Hablbullah who was

appointed on 01/06/2011 is not fulﬁihng the codel formalities for the Jun;or Clerk

i.e requlred gualification, test Interv1ew etc




th ,'_t?nerl't list obtaining marks 64.5 out of 100 while the actual numbers given
' - @%vere?65 out of 100 which is a melaﬁd'ge intention on thg part of the ;.selgctior}
[ {committee. R SRR

| 9 ’The' merit list which was provided to- the enquiry committee was shéwmé

L a’p‘p‘éimment of the various junior clerks including Mr. Saeedullha was prep&)ried 1n '

J » lMardh 2010 while Mr, Sacedullah was giizen an appointment in June 201 l,'x}j/hich;l’

Is also a big question mark., "(Statement..of_"l\{r. Saeedullah Junior Clerk is availablé’

for ready reference)

11.A sum of Rupees 293988/- paid to junior clerk Mr. saeedullah in lump and
through a manual bill shows melafidae intention of the accounts section cll’ld the
édministration. ,

12. The appointment of Junior clerk Mr. Saeedullah apparent from the available file

and documents is illegal and against the required code| formalities.

SUGGESTIONS | |
1. Mr. Younis Shah Junior Clerk may be adjusted against his original post of Junior

Clerk for the withdrawal of his s>alary.

NF D.’E wiry -

2. Being an illegal appointment-Mr. Saeedullah Junior Clerk may be terminated.

- 3. A detail inquiry under the Rules may be initiated against all concemed;‘zwli;eﬁ;aﬁe;;‘»--, el

involved in illegal appointment and unauthorized withdrawal of salary amount in
r/0 Mr. Saeedullah Junior Clerk.

-
g
: - - ’ . qo
Dr. Muhammad Israr , -1 .
Chairman Enquiry Committee : '
Dr. AbdulAziz Zia | Dr. Muhamniad Shoaib

Member Enquiry Committee E Member Enquiry Commi:tﬁég L '
‘ o i

|
N
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GOVT OF KHYBER PAKHTUKHWA
HEALTH DEPARTMENT

No. SOH-1E78-90 /10 (Delegation of Powers)
: Dated 24" September 2010

The Director General
f Health Scrvices,
% , Khyber Pakhtunkhwa,
J .. Peshawar,
| :
i
¥

SUBJECT: DELEGATION OF POWERS.

( ‘dated 06.05.2010 and letter No., S043/Personngl dated 30.08.2010 on

¥ " “ihe'subject noted above and Lo state that under the KPK, Appointment,

f‘ -~ Promotion and Transfer (APT) Rules, 1989 (copy attached), the Head of
- the Attached Offices are Competent to male appointments through
initial recruitinent, to the posts in BPS-01 to BPS-15, whereas DGIIS s

- Competent to exercise the powers of Appointing’ Authority, to posis in
(EPS-01 to BE3-15 falling vacant within his administrative control, ais
‘Head of the Attached Department.

: . The Medical Colleges and -attached Teaching Hospitals,
fhiyber Pakhtunkhwa are directly under the administrative control of (he
‘Provincial Govt. {Health Department) and are headed by their respective
Chiel Executives whe act as Heads of the Attached Offices

- Itis therejore, requested that a fresh proposal for delegation

of powers . o Headl/Incharge of sub-offices, falling under the

. administrative control. of DGHS, as Hecad of the Attached Departinent,
] - may be sent to this Department for delegation of powers of Appointing

“Authority for the posts in BPS-0} to BPS-15, so that no duplication
oceurs, ’ ‘

- Encl: As above, - o . . /

, : SECTION OFFICER-1i]

- Copy forwarded to:-

i Chief Executive, Group of Teaching Hospitals, Bannu,
2. Chief Exccutive, Saidu Group of Teaching tHospitals, Saidu
‘ -Sharif Swat. . ' '
3. Chief Lxceutive, MM Teaching Hospital, D.I.Khan.
4. Chief Executive, Mardan Medical Complex Te

aching Hospital
Mardan.

ﬁw-«mi\wk

SECTION OFFICER-1i] '

Lam directzd to refer to your two letiers No. 21 99/Personn«|

é )
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"Suprcmc Cour't of Pakistan] . -
prcsent Iftlkhar Muha mmad Chaudhry, cJ, ana F'\yyaz Ahmad and Cb. dez A‘mncd, gs -
A ARALI and anothcr----Petxtloners N . . -.i__i o T ,::". o
CHIEF E)GZCUTIVE HESCO (WAPDA), HYDLRABA‘.) f}nd others----Respondcnt;: ' : ;
le Petmons Nos. 315-316 of 2009 and Civil Petmons Nos 457 and 458 of 2009, dectded on 22nd May,
Q009 _ } . . _ o ' : J i
| B 1
|(0n appeal from e ju gment dated z,6 12-2008 passed by Federal Service ’Inbunal Is\amabad m
A peals Nos. 400(R)(C S.) of 2008 and 401(R)(C S.)of 2008) { » i)
LK of 1973)— . -
Vice Tnbunal de01s1on

{ Servxce Trlbunals Act
£ their - seleenon

o ’ ---—Ss ol & 5--—strmssa1 ATOMY; _service-=R0
FERET f—--Pnnmple--—de servants produced bogus academic CeEIL the' time |0
Y ; therefore, they Were dismissed from servxee---Serv;ce Tribunal partially allowed appeals fled by civi

servants and 0 into compulsory cetirement with pensionary

. Validity- ad the Service T ocuments placed before Inquiry. Ofﬁcer,_;il},

e posoecasion40: & ,. - civilservantsSRrVies peibutial mig
recommended ™ *depar'tmé,"' al acnori ageinSt' such pefsons'f‘iso, oAt it might. ST
of domg 50 cwﬂ “servants; WHOWere

deterrence: for: 1
QSS mlscon uc
had served e for:
reasons prevaﬂed upon Servxce ceptable in, any,context-——-Sdﬁte
peutxon for Jeave;10:f ea,l mto qupeal and» set asxde 3udgment passed by~ Service - SU
Court’ recommended authonﬂes to examine: T possibility - of getting. reg;stered ‘against
d dare 10: coramit, such rnisconduct govemment departments

i sexvants ‘g0 that in future no one shoul

prpeal was allowed
d Zorab 1996 SCMR 280 rel.

al, AJKV Muhamma

sain, Advocate Supreme Com:t and M S.

' Postmaster—Gener
Khattak Advocate-on—Reeord for Peti_ﬁoners.

| S
R Halder Hus
Ch Naseer Ahmed Advocate Supreme Court for Respondents

: Date of heanpg 22nd May, 2009

JUDGMEN’II ) |
TFTIKHAR MUBAMMAD CHAUDHRY, o Lined petluons have been. fild agains
| ¥ |
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' ‘ nents dated 26-12-2008 passed by Federal Service Tribunal, .Jslamabad, theréfore, we propose

. zg}c them by this common judgment. ‘ :

A [ o .. . . : .

| f. Facts giving rise to these petitions, in short, are that petitioners Anwar Ali and Muhammad Ishaq bei

fin the service- as Accounts Assistants of Hyderabad Electric Supply Company. opted for the post

‘ “"D'ivisior'l_al ‘Accountant (Emergency Cadre) in pursuance of letter dated 30th January, 2003. It
' fsignificant to note that qualification prescribed under this letter:was B.Com. (2nd Div.) with five ye:
K lexperience of accounting. Both of them submitted requisite degrees and werc selected as Divisiol
¥ IAccountants (Emergency Cadre). Later on it transpired that the degrees of B.Com,, produced by the

g farp not .genuine, therefore, they were called upon to-provide attested photocopics of B.Com. degy

. *signed by them, which they failed to do so. As a result whereof, departmental proceedings were initiat

. % against them for placing bogus-degrees of B.Com. for their placement as Divisional ‘Accoyntant (E.¢

" “Accordingly both of them submitted their written réplies. As far as Ishaq is concerned, he admitted tl

B.CQm.'ce;tiﬁcate was arranged by him therefore, is fecling self guilty. Relevant parz;i.'.. fromn his reply
“this behalf is reproduced herein below:——-#.. o [

- "Beinga human I was looking for my bright future and tryingtoaB & AQ cngfmouély a fictitic
“B.Com certificate was arranged, for this negligency I am fecling myself guilty and requesting y¢
kind to excuse me on this cheating. 1 further requested you to kindly I may be allowed to be he:

" inperson.” .

Anwar Ali also filed reply but did not admit his guilt, however-, his plea had been that someone else
 produced a bogus/fake degree on the record of his service due 0. jealousy or enmity. The Inquiry Offi
" concluded that allegations have been proved against them. On dispensing with further proceedings
" jssuing the show-cause notice and taking the reply etc. they were dismissed from service. They prefer.

_ departmental appeals, which were rejected .and ultimately they approached the Federal Service Tribu’

and assailed the order dated 25th January, 2008 whereby they were dismissed from service. The Tribu
~ on having come to the conclusion that both of them have produced fake documents, instead of dismiss

their appeals, converted their' service into compulsory retirement with pensionary benefits vide impug
- judgment. - ; s : :

3. Learned (_:bunSe’l appearing for Anwar Ali and Muharmad Ishaq in C.P.S.L.As. Nos.315 and 31¢
2009 stated that he has been -instructed not to press the same. Order accordingly. Civil Petiti
Nos.315-316 of 2009 filed on their behalf are dismissed as not pressed. - -

_ | 4. TLearned counsel appearing in Civil Petitions Nos:457-458 of 2009, filed on behalf of HES'
. ! contended. that “there s overwhelming ‘evidence against both the respondents and including

départmanta1~authority, the Service Tribunal had also concluded that they being the beneficiaries pf
fake degrees have. committed gross misconduct and the Tribunal had no authority to convert the pen
of ‘dismissal- from service. into compulsory retirement with pensionary benefits. Learned counsel for

resbondents stated that-they are not responsible for the same particu..ly, in the case of  Anwar

‘because someone else has placed a fake degree on his-service recor¢, due to enmity, therefore,

Tribunal keeping in view of facts and circumstance and for the reason that both, of them had served f
longer period to the department, rightly exercised jurisdiction in their favour. ' .

5. We believe that in view of the admitted facts particularly in the casc of Muhammad Ishaq, rele
para. is reproduced hereinabove, Inquiry Report and other docup.ats " -puyht in the case of Anwar
there is no need of entering into factual controversy, extzpt tor<~am' ¢ that under the circumstan
- whether Tribunal had lightly exercised jurisdiction under scetion 4 of T Service Tribunal's Act, alloy

b
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' .enteﬁt of compulsory retirement to them instead of mamnfaming the penalty of dismissal from servi
: Qubtjedly,_'Tr.ibmi,aL enjoys’ such jurisdiction but it is to be exercised judiciously. In the uy
*iroumstanices of the case, when it. has been established on the record that both of them had commit

i fraud and are guilty: of gross misconduct, there was 1o occasion to show leniengy in* their favc
- § | Whatever the arguments advanced by Mr. Haider Hussain, learned Advocate Supreme Court that A
g {Ali “'was not responsible for the placing on record bogus certificate for the:: purpose
¥ 3 lselection/appointment as Divisional Accountant but thee fact remains that they were the beneficial
& 'and the Inquiry Officer after having taken pain on the basis of available record has apined against the

" he Competent Authority but also by the Appell

i& ' Such Inquiry Report has not only been accepted by t
. iAutho’,rity of the same department as well a#, the Tribunal. Therefore, arguments raised by the lean
i counsel for the respondents are not acceptable. This Court in the case of Postmaster Géneral, AJK
" SCMR 280 bas held that Supreme Court, wi :

.. Muhammad Zorab 1996 SC 1ile hearing appeal arising fr
' decision of Service Tribunal would only interfere if order passed by Tribunal lacked application of m
-* 1 or suffered from arbitrariness. Following thig principle we have no ‘option to hold that in the instant ¢
. ! Service Tribunal had not adhered' to this principlé correctly. Had the Service Tribupal gone through
1 documents placed before the Inquiry Officer, therg was no occasion to show any lerjiency’i their favc
! Contrary to it, the Tribunal may have recommended the department for further cyimingl action agal
| such-person so that it may serve deterrence for u likeminded person in future. Buf instgad of doing
respondents who have been found guilty for ‘pross misconduct and fraud, bad’ becn bc:riéﬁted
converting the penalty of dismissal from service into compulsory retirement only for'the ‘reason that tl
. had served the department for about 27 years etc. Therefore, the reasons prevailed upon the Sers
. Tribupal are not acceptable in any context., L : } il
' - A ' Bl

B -6. Thus, for the foregoing reasons, Civil Petitions Nos.457 2lmd 458 of 2009 are converted ftlxlto appt
- andallowed,as a result whereof, the impugned judgment dated 26-12-2008 is set aside with cOosts.
. B ' ' - - . 1 . ) 1
: 1 \ |

! “ Cl . - o . .., . ..: « . sty t
o The department 1S free to examine possibility, of getting r_¢g1§te_red criminal case against 1esp ndents st
i fd‘;’uxe, no'.'one'; should dare to commit such misconduct in the government departm«lants. o ;'

|
|
!
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- BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR
Service Appeal No.209/14;
C |
Saeedullah.........ooiiiiiii Appellant

Govt. of KPKand others ...0..c.ooeivviiii Respondents

REJOINDER ON BEHAI_.F OF THE APPELLANT
|
i

Sir

PRELIMINARY OBJECTION {

- All preliminary objections: are incorrect, misconceiyed,

denied. The inquiry is con’rcﬂi__rj-in'g statement of appellant in

- question answer form which is against 1993 SMR and PLD

1993 SC as inquiry in question answer form can't be

conducted. It has to be ir*iw narrative form -and witnesses
are to be examined in from’r of accused and opportunity
of cross-examination is to be given to the accused facing

’rrlol There is neither chorge sheet, nor statement. of

ollego’rlon by the compe’ren’r ou’rhon’ry, nor show cause .

nofice as mandatory for a civil servants as per E&D Rules
2011. As per said rules, Thére needed to be a joinfr_ trial/
inquiry of all the dealing ‘hands and in that case the

charge sheet is fo be issuefd by the competent authority

. of senior most officer i.e. ME.S (BPS-20) Officer, thus the so-

called inquiry is neither ‘ordered by the competent

authority nor the members of inquiry committee were

.competent to probe into ’rihe same. As per letter dated

i it e



»

29.04.2010 (Copy Annex R-l) there were 18 posts of Junior

Clerks and as appellant is at $.No.8 in merit list so he was
rightly appointed (merit list of Ophthalmolegy is “R-2",
whereas merit list of Junior Clerk is Annex “R-3") In this
merit list the marks of appellant has been corrected as
56.5 instead of 64.5 being cleric:ol mistake and bears the
initial of the Chcairman Selection Committee. (Merit. list of
other categories is Annex “R-4", the Trchsfer order of
Adnan Junior Clerk is Annex “R-5", his appointment order
is Annex “R-6"). As per SNE dated 17.12.2019 (Annex “R- 7”)

there were 9 post of Junior Clerk - pe A92 Car
IT 28-2. 20/0 Cﬁv\x R- 8) ﬂb&.&w H (8]W oé’o(
ONFACTS pue % (':mw{.w ovelew DU EfC) 2010 AuaR-P

' » Kovevons Ahwad , ok fon lhaw post becaume

-1-3  Admtited as correct. V‘*CM‘

- 4. That P_oro% of the appeal is correct dnd that of reply

is incorrect. Denied. Power of Termination and
Termination is provided i\n E&D Rules 2011 only and
there is no provision for Téfminoﬁon in APT Rules, 1989
and Requirement Policy. As per 1996 SCMR 413’
. department can't take benefit of its own omissions
when the person is qualified and no complaint

“against his work.

3. That Para-5 of ‘oppelol is correct and that of réply is

incorrect. Denied. There is no opportunity given to
appellant, rather not associated with proceedings.
Infact, there are no proceedings. The mere reply of
question asked can't be termed as statement and

complete opportunity.




6-10 That Para-6 to 10 of appeal are correct and that of

reply are incorrect. Denied.

GROUNDS:

All grounds of appeal are correct and that of reply fs
incorrect, denied. There is no provision in APT Rules,
1989 or policy for inquiry .and procedure for
termination. The judgmen’r cited is regording’froud
and bogus documents, which is not the case of
appellant. No fraud has been alleged or proved
against appellant. Appellant can’t be punished for
omission of department. That they will be permitted
to get benefit of their own omission. There is not loss

to any other candidate.

Appellant has worked for considerable period
4 ~ and termination with retrospective effect is alien to -

the service laws and rules.

It is, therefore, humbly requested Thof, appeal -

| ' .
; . may please be accepted.

Supreme Court Qf Pakistan




BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.209/14 -

Saeedullah........ e Appellant

| | VERSUS |

- Govt. of KPK and others .....c................ .......Respondents
AFFIDAVIT '

. Amjid Ali Mardan Advocate (Counsel for

appellant), do hereby affrm and - declare as. per

" information furnished by my client that the contents 61‘ the
accompanying Rejoinder are frue and correct and

‘ no'fhing.h'os been éonceoled from this Hon'ble Court.
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(F?‘)\ MARDAN MEDICAL COMPLEX
@T};ACHING HOSPITAL, MARDAN

. Dr. Qaim Shah W No. /MMCTH

Medical Superintendent ~ Dated. o/ - /2010.

SUBJECT:  SELECTION OF PARAMEDICS & OTHERS POSTS

This Hospital has been declared as Teaching Hospital. After completion of
Phase-II some additional staff was required for the smooth running of the newly
constructed units. Therefore, it was felt to demand some additional posts of Doctors,
Paramedics and other supporting. The Government of NWFP, agreed with the proposal
and accord approval for creation of some Technical and non-technical posts as follows:

S.No. Name of Post . No. of Post
1. EEG Technician ' BPS-09 01 post.
2. ECT Technician BPS-09 01 post.
3, JCT (Cardiology) BPS-09 02 posts.
. ) (One Male & One Female)
4, JCT (Radiology) =~ BPS-09 01 post.
5. Holter Technician o BPS-09 01 post.
6. Blood Bank Tech. BPS-09 01 post.
7. Dental Tech: BPS-09 01 post.
8. Ophthalmic Tech. BPS-09 | 01 post.
9. Plumber BPS-05 01 post.
10. Electrician BPS-05 01 post.
11. J.Clerk BPS-07 09 posts.

As per Government policy, all the above posts were properly advertised in the daily news
papers. After publishing the above posts, application (details given below) was received.

1. EEG Technician 5 numbers
2. ECT Technician 6 numbers
3. JCT (Cardiology) ECG Tech: '5 numbers
4. JCT (Radiology) Radiographer 9 numbers
5. Holter Technician 10 numbers
6. Blood Bank Tech. 19 numbers
7. Dental Tech: 18 numbers
8. Ophthalmic Tech. . 6 numbers
9. Plumber 69 numbers
10. Electrician 89 numbers
11. J.Clerk 185 numbers

As selection committee of the following was constituted for the purpose of selection by
the competent authority. (copy attached).

Dr. Qaim Shah as Chairman

Dr. Abdul Jamil Vice Principal, BKMC, Mardan Member,
Mr. Muhammad Younis SOG Health Deptt. Pesh Member, -
Dr. Rabnawaz DMC (Admn) MMC, Mardan Member,
Incharge of the relevant field Member

i




S

L Mgy

o Al applicants / candidates was called for written test on 8" , 10 , 12" March 2010

Y respectively for written test through advertisement. After doing the needful, Candidates
who had qualified the written test was called for interview on .9"‘ April 2010. Details
given below, ‘

1 1

1. EEG Technician . 3 numbers
2. ECT Technician 5 numbers
3. JCT (Cardiology)ECG Tech: 3 numbers
4. JCT(Radiology) Radiographer 9 numbers
S. Holter Technician ' 7 numbers
6. Blood Bank Tech. ‘ 9 numbers
7. Dental Tech: 12 numbers
8. Ophthalmic Tech. 2 numbers
9. Plumber 6 numbers
10 Electrician 30 numbers
1. J.Clerk 18 numbers

Out of which candidates (List are alttached) were found eligible for selection in each field
on merit as per Government policy.

Medical erintendent
MMC, TeachingfHospital, kflardan,
No. X6 YS - b§ MMCTH Dated. 29/ &  po10. A
1. The Chief Executive, MMC, Mardan.
2. The Director General Health Services, NWFP, Peshawar.
3. All Selection Committee Members. ‘
4,

The PS to Secretary Health, Govt. of NWFP, Peshawar.

Medical !uierintendent '

MMC, Teaching Hospital, Mardan.




ey }/ List of Opthalmology Technician.

A, rremes e Ty

P

Name / Father Age | Matric Marks Diploma/ 'Higher Experience Interview Remarks
Name 1% 2" 13 | Certificate | Qualification Marks
Optalmology. A
Mr Naveed khan : . . .
S/o Basheer Mohd 28 26/35 35/35 Nil Nil 6.8 67/100 Selected.
”/ l . — -7
‘Member Member \\ Member .‘ Membdr
DrJamil - Dr:Rabnawaz(\ \ Mr.Mohd Younis - Dr Naveed Ahmad Shabh,
. Vice Principle ~ DMS Admn \ SOG, 'Eye Specialist,
BKMC Mardan: MMCE€ Mardan:> Héalth Department, MMC, Mardan.
. : - NWFP,Peshawar. ~
‘4

-t ©
. -

-.::', e 0

e




; Merit List of Candidate for Junior Clerk at MMC,Mardan. /1}/"/

S.No | Name/Father Name Matric Marks Diploma/ Higher Experience Interview Remarks
15t 2nd 3rd Certificate | Qualification ' Marks
1 Mr.Naveed khan S/o Noor khan 50/50 20/20 6/12 Nil 6.5 82.5/100
2 Mr.Sheraz S/o Saeed ur Rehman ' 50/50 20/20 6/12 _ | Nil 6 82/100
3 Mr.Toufail Mohammad s/o Gul Mohammad 38/50 20/20 112/12 Nil 6.5 76.5/100
! 4 Mr.Adnan khan S/o Roz Amin khan 38/50 20/20 8/12 Nil 7 73/100
5 Mr.Muhammad Ishaq S/o 1gbal Mohammad 38/50 20/20 8/12 Nil 6 72/100
6 Mr.Abdul Kabir S/o Salik shah 38/50 20/20 8/12 Nil 6 72/100
7 Mr.Majid Ali shah S/o Tilawat shah 38/50 20/20 6/12 Nil 6 70/100
8 Mr.Saeed uliah $S/o Habib ullah 30/50 | 20/20 Nil NIl . |65 6457300 | 565 4»4’
9 Mr.Akhlag Ahmad S/o Mir Ghulam 38/50 20/20 Nil Nil 6.5 64.5/100
) 10 Mr.Saghir Nawab S/ Amir Nawab 38/50 20/20 _6/12 Nil 6 | 64/100
; 11 Mr.Kamran Ahmad S/o Nisar Ahmad 30/50 | 20/20 8/12 Nil 6 64/100
N EY Mr.Ziyad khan S/o Abdul jabbar 30/50 | 20/20 Nil Nil 6 56/100
N FE Mr.Murad Ali S/o Nisar ' 38/50 20/20 8/12 Nil 5(F) Failed
: 14 Mr.Ajab khan S/0 Anwar Shah 50/50 20/20 6/12 Nil 5(F) Failed
| 15 Mr.Yasir Naveed S/0 Anar Gul S0/50 20/20 6/12 Nil 5(F) Failed
! 16 Mr.Raheem Taj S/o Pir Mohammad , 38/50 | 20/20 6/12 Nil 5(F) Failed
i 17 Mr.Sherwali §/o Sher Ali 38/50 20/20 Nil Nil 5(F) Failed
18 Mr.Farhad S/o Zahidullah 38/50 20/20 6/12 Nil 5(F) Failed
: Y K
? Member Memb Membe /ZJ;EL_,/S
i Dr. Jarfii Dr.Rab Wawaz Mr.Mohd Yo! “ Mr.Mumtaz
; Vice Principle DMS Admn S0G, Office Superintendent
' BKMC(, Mardan MMC, Mardan Health Depargment MMC, Mardan ,

NWFP, Peshawar.

Dr.Qdim Shah

; : Medital Superintendent
L Mardan Medical Complex
re

~
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Marit Listlof‘Candidate for E.E.G Technician.

S. | Name/ Father Age | Matric Marks | Diploma/ | Higher Experience Interview Remarks
No | Name ™ 2" 37 Certificate | Qualification Marks "
E.E.G
Mr.Ifihar Ahmad . U
2 | 3o Abdul Hadi | 2 26/35 35/35 Nil Nil 7 (681100 ) Sefectet
AN - ' : j
i ol e *
ber - Member\ 3\ \¥ ' " Member ‘ Member .
Dr.Jamil Dr.Rabnawaz Mr.Mohd Younis Dr.Inayat-ur-Rahman
Vice Principle DMS Admn SOG, Psychiatrist .
"BKMC;Mardan. MMC,Mardan. Health Department, MMC Mardan.

‘NWFP,Peshawar.




A

. Marit List of Candidate for E.C.T Technician.

S. | Name / Father Age | Matric Marks Diploma/ | Higher Experience Interview Remarks
No | Name ¥ 2 3% Certificate | Qualification Marks
E.C.T ' - ‘
Mr.Farhan ullah S/o - : . - /. _
1| Kifayat ullah 25 | 3535 25135 Nil Nil 7 (67/100) Lelec teA

Mr.Mohd Bashir . ' .
2 |gjoHabibshan |2 [P 2535 | Nil Nil 6 66/100
3 | Mr.Shahab Sfo Gul |, 26/35 25/35 Nit | Nil ‘ 3(F) ‘Failed
-Rehman .
Mr.Mohd Younis . . ‘ o
4 S/ Khurshid 20 35/35 25/35 thl . Nil 1 2(F) I?a‘lled
' . )
M | N /{/l ”ﬁ‘V | /7/'/{)’
er " Member W/ . Méli:?ér Megfger
Dr.Jamil : Dr.Rabna ‘ Mr.Mohd Younis Dr.Inayat-ur-Rahman
Vice Principle DMS Adm SOG, Psychiatrist .
BKMC ,Mardan. MMC Mardan. - - Health Department, MMC Mardan.
' NWFP,Peshawar.
Ch ,
" Dr.€Jaim Shah
Medigal Superintendent,
MMC,Mardan.

¥
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Marit List of Candidate for Radiolegy Technician.

NWEP, Peshawar.

S. Name / Father Age | Matric Marks Diploma/ Higher Experience Interview Marks | Remarks
No | Name ¥ 2% 3¢ Certificate | Qualification
Radiology.
Mr Nabiullah S/o ' . /
U | e Agan Khan 26 | 3535 35/35 Nil 10/10 7 (377100 ) S¢/ecie
Mr.Shah Johar zeb .
2 S/o Anwar Baik 24 26/35 35/35 Nil 7710 6+ 74/100
Mr.Riaz Bashar S/o -
a2 o) ~ ~
3 Sultan Haider 25 26/35 35/35 Nil 7/10 6 74/100
Mr.Mohd khalid
4 S/o Shamur 41 ‘| 26/35 35/35 Nil Nil - Overage
Rehman
Ja b il
ember Member o Mém‘lberJ ethberr"
Dr.Jamil Dr.Rabn Mr.Mohd Younis Dr.Dr.Abdul Aziz
Vice Principle DMS Adm SOG! Radiologist
BKMC,Mardan. MMC Mardan. Health Department, MMC,Mardan.

Medicdl Superintendent,

MMC, Mardan.




Marit List of C:;n;iidate for E.C.G Tecﬁnician.

BKMC,Mardan.

MMC,Mardan.

NWFP,Peshawar.

MMC,Mardan.

S. | Name/ Father Age | Matric Marks Diploma/ | Higher Experience Interview Remarks
No | Name 1% 2" 31 Certificate | Qualification Marks )
E.C.G '
‘| Mr.Kashif ur '
| | Reehman S/o Aziz | 27" 26/35 35135 Nil Nil 6 ( s7100 ) SelecHA .
ur Rehman R e | _ ‘
~Mr:Mohd Ejaz S/o . ' . e . '\‘—; - &
2 Abdul Wahid ~ 33‘ 21/35 35/35 Nil . 4/10 7 (i3/}00 (In'service) Sg
f\ o .
er - Member ﬁ\\g\; Member Meshber
Dr.Jamil Dr.Rabnawaz Mr.Mohd Younis Dr.Israr
“Vice Principle DMS Admn SOG, Cardiologest.
Health Department,

Ch an,

Dr.Qajm Shah

Medidal Superintendent,
MMC, Mardan.



Marit List Of Candidate for Holﬁer Technician.

S. | Name / Father Age | Matric Marks ‘ Diploma/ Higher Experience Interview Remarks
No | Name ¥ 2" 31 Certificate | Qualification Marks
Holter Tech.
| Mr.Wajid Ali S/o ; : /. _
U e Mohd 33 | 35/35 35135 Nil 7110 7 (84/100(In service) Z |
, | MrAnwar AliS/o | 45 26/35 35/35 Nil 710 6 | Overage
_ Jehan zeb
Mr.Murad khan S/o . . .
|3 | -vibar khan 29 | 3535 25135 Nil Nil 2(F) Failed
“1"Mr-Asad khanS/0~ | . L : . ]
4+ | Nawar khan 30 21/35‘ 25/35 Nil Nil 1 (F) Failed
-Mr.Asif khan S/o . " . ) o ] ;
> | Sana ullah 34 26/35 2535 Nil Nil 0F) Failed
Mr.Fazil Wajid S/o , . . L
6 Gul Mohd 31 26/35 25/35 Nil Nil L (F) . Failed
Mr.Inam S/o Lo . .
7 Abdul wahab 29 21/35 25/35 Nil Nil | L(F) Failed
\ s
N |
enber Member \\ Memlf) - Member
Dr.Jamil Dr.Rabngwag Mr.Mohd Younis Dr.Israr
Vice Principle DMS Adiy SOG, Cardiologest.
BKMC, Mardan. MMC,Mardan. Health Department, MMC,Mardan.
' NWFP,Peshawar.

] Superintendent,
MMC,Mardan.



Marit List Of Candidate for Blood Bank Technician.

S. | Name/ Father Age | Matric Marks Diploma/ | Higher Experience Interview Remarks
| No | Name P 2" 3 Certificate | Qualification : Marks
Blood Bank. ‘ L
Mr.S.Naseer ) . 67/100 ) LeA
t Ahmad S/o Ghulam | 28 26/35 35/35 Nil Nil 6 ( Sc/a :
Rahmani
Mr.Sardar Ali S/o - . | Failed
2 Jehan zeb khan 27 35/35 35/35 Nil Nil 5(F)
5 Mr.Mohd Qasim Overage
3 S/o Mohd Karim 32 35/35 35/35 12/12 7/10 -
s |MrMohd AliS/o 54 | 3575 35135 Nil Nil ' Overage
Anwarkhan— - .
. . Failed
Mr.Shakir Dad S/o . ) )
6 Khaliq Dad 27 21/35 35735 Nil Nil ) 5(F)
Mr.Mohd Asif S/o . . Failed
7 | Mohd Ghufran 28 2635 35/35 Nil Nil 5 (F)
Mr.Shah Hussain . . Fatled
8 S/o Rahim ullah 22 26/35 35/35 Nil ’ Nil 5(F)
. RN And)
Mestber- Member Member: L/\YN '\z,/‘ Member
Dr.Jamil Dr.Rabnawaz Mr.Mohd Yolinis Dr.Mushtaq .J‘-y‘/'
Vice Principle DMS Admn| 33 S0G, |  Pathalogist.
BKMC Mardan. MMC, Mardaft. \ ‘Health Department, MMC Mardan.
N\ NWEP,Peshawar.




Marit List Of Candidate for Dental Technician.

S. Name / Father Age | Matric Marks Diploma/ Higher Experience Interview Marks | Remarks
No | Name 1 2™ 3% Certificate | Qualification :
Dental Tech.
Mr.Mohd Ashfaq .
1 S/o Mir Hawas 27 35/35 35/35 Nil 4/10 7 ( 81/100 ) Sc/c(/{—g/{
Mr.Bilal jan S/o . . Nil
2 Mohd Sabir 20 35/35 35/35 Nil 6 76/100
Mr.Farooq Ali S/o : . -
3 Mohd Sher 25 26/35 35/35 Nil 7/10 6 74/100
Mr.Mustafa Kamal .
) =3
Mr.Mohd Amin S/o - .
5 Ali Gul 26 26/35 35/35 Nil 4/10 6 71/100
Mr.Wali Sher S/o . .
. 5 .
6 Bahadar Sher 28 26/35 35/35 Nil Nil 5 (F) Failed
Mr.Himayat . " .
7| s/oHakim khan 26 3535 35135 Nil Nil 2 (F) Failed
Mr.Abid S/o Khalil A . . . ]
8 .ur Rehman 20 3535 N Nil IN“ 5(F) Failed
Mr.Ehtiram Ali S/o . . -
9 Usman Al 31 35/35 35/35 . Nil Nil - QOverage
Mr.Tofail Ahmad . . . ]
10 si0 Munjra khan 22 35735 35135 Nil Nil 5(F) Failed
Mr.Ali Rehman S/o N . . .
11 Aziz ur Rehman 25 35/35 35/35 Nil Nil 4 (F) ' Fal!ed
Mr.Jan Malik S/o . .
12 Lal Malik 27 21/35 35135 Nil 4/10 5 (F) Failed
| Ao B -'gﬁfk///
Meéfhiger Member Member 7 6 : Mepiber > T =
Dr.Jamil Dr.Rabnawa - Mr.Mohd Ydiinis Dr.Mufarah shah
Vice Principle DMS Admn SOG, ) Dental Surgeon .
BKMC,Mardan. MMC, Mardag Health Department, MMC,Mardan.
¥ NWFP,Peshawar.
N _

Medical Superintendent,
MMC,Mardan.




Marit List of Candidate for Plumber.

S. | Name/ Father Age | Matric Marks Diploma/ | Higher Experience Interview Remarks
No | Name 1 2" 3¢ Certificate | Qualification A Marks
Plumber. -
- Mr.Rohullah Jan : . 4 .
1| g Gasal Rasheed | 22 2135 | 35135 Nil 0/10 6 { fi/@ Celeeted]
Mr.Akber wahid od e .
2 S/o Fazal Wahid 29 1 26/35 35/35 FA 2™ Divi 0/10 4 (F) Failed
Mr.Mohd Bilal S/o . .
3. K halid khan 20 21/35 35/35 Nil 0/10 3(F) -Failed
Mr.Mohd Nazir S/o ' . . ‘
4 Shah Nazar 24 26/35 35735 Nil . 0/10 5(F) - | Failed
Mr.Haider khan S/o A od et ' ' ] N
S Khan Rahman 23 ) 26/35 35735 FA 2™ Dt 0/10 5 (F) Failed
Mr.Tahir Ali S/o ' .
6 Dawud Sher 34 21/35 35735 -I'\hl . 0/10 ) - Overage
L N i
ber Me . Member
Dr.Jamil . Dr. Wi Mr.Mohd Younis
Vice Principle "~ DMS Admn SOG,
BKMC,Mardan. MMC,Mardan. Health Department,

NWEFEP,Peshawar.
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Marit List of Candidate for Electrician.

S. | Name / Father Age | Matric Marks Diploma/ | Higher Experience Interview Remarks
No | Name * 2" 3% Certificate | Qualification Marks
-| Electrician
1 Mr.Majid khan S/o e e |~
Haya khan 22 35/35 35/35 Nit 0/10 7 C 77/ @ fc/cc{w’(
Mr.Mohd Aurang _
2 zeb S/o Mohd 20 35/35 35/35 Associate Eng | 0/10 6 76/100
Naeem
3 | MrSaudjanS/o 21 | 35735 35/35 Nil 0/10 6 76/100
Umara Jan
Mr jawad Ahmad e .
4 S/o Rukhsar Mohd 26 35/35 35/35 Nil 0/10 6 76/100
Mr.Hashim khan W e
5| /o Munawar khan | >/ 26/35 35133 BA3“Divi | 0/10 6 67/100
g | Mr-SulmanS/o 2 26/35 3535 Nil 0/10 6 67/100
[nam khan .
7 | Mr-AmirkhanS/o | 5 26/35 35035 Nil 0/10 6 671100
Pervez khan '
Mr.Noor Habib S/o~ e e .
8 Rozi Gul 26 21/35 35/35 Nil 1 0/10 6 62/100
Mr.Rohul Amin S/o b .
9 | purdil khan 36 26/35 35/35 Nil 0/10 ] Overage
Mr.Qadeem khan . .
10 S/o Azeem Khan 28 21735 35/35 Nil 0/10 2(F) Failed
Mr.Amjid Ali S/o . .
'} Habib ur Rehman__| 22 26/35 35133 Nil 010 2(F) Failed
Mr.Adnan Ellahi e . ]
12 | g0 johar Mohd | 20| > 35/35 Nil 0/10 5(F) Failed
Mr.Shah Faisal . .
13 S/oMohd Israr 21 26/35 35/35 Nil 0/10 5(F) Failed
Mr.Wagqif khan S/o | , . . .
14 Said Fagir shah 34 26/35 Nil Nil 0/10 4(F) Fatled
Mr.Shahid Ali S/o . rd e .
15 Mohd Akram khan 22 26/35 35/35 FA 3% Divi 0/10 4 (F) Failed
1 | Mrmran AliSfo 4 ¢ 2135 | 35735 Nil 0/10 5 (F) Failed
Khushrang




i

Dr.Jamil
Vice Principle
BKMC Mardan.

Member
Dr.Rabnawaz

DMS Admn -
M S ).
\ ;

\'i\\ % /

\,,v"N‘.
ih s
/T\",i'a <

f
Member .

~ Mr.Mohd Younis

SOG,
Health Department,

. NWFP,Peshawar.

o
2

Medical Superintendent,
MMC Mardan.
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(5 All commumcatlons should be i

DIRECTORATE o addressed to ‘the Director: General .- | g
7 GENERAL HEALTH SERVICES ' Health: Services- PeShaWQP. iand not " f
N/ KHYBER PAKHTUNKHWA PESHAWAR | | ©° °fﬁ°‘a'_ byname i
1: . r\:/ = : |" s : @ .o
. No. /Personnel [ E-Mait Address_lu?.ﬁg!ls@&w.e L
o O / Office #:  091-9210269. . B

T : Date 2 EE 5/2011 Exchange # 091-9210187, 9210196 '

c i /05/2 Faxd 0919210230

) A : . A %

OFFICE ORDER.

J

Mr. Adnan Khan Junior Clerk attached to Mardan}- S
Medical Complex Mardan, is hereby transferred” and posted to : L
PGMI/HMC Peshawar against the existing vacancy post of Jumor Clerk : ::. ]

in the interest of publlc service with 1mmed1ate effect:

Arrlval/ departure report should be submxtted to th1s o
A : Dlrectorate for record |

-

sd ] XRRXXXXX
DIRECTOR GENERAL HEALTH

. 4/7 v 2 § L. SERVICES KHYBER PAKH’I‘UNKHWA?; -
o /Personnel . i
Copy forwarded to the:- |
i. MSMMC Mardan.
2. Dean PGMI/HMC Peshawar.

3. Ofﬁcial concerned.

For information and necessary action.

&7
ASSISTANT DIR‘SCTOR (P'f
DGHS, KHYBER PAKTHUNKHWA -
PESHAWAR. .

JE’/

Mu’\"u M\:mag A

A S o - ‘

Hafiz S.M Ali Shah

L .
b 1
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~ MARDAN MEDICAL COMPLEX

TEACHING HOSPITAL, MARDAN.

Dr. Qaim Shah,

7 -~
Medica! Superintendent Dated 02103 /2010.
Appointment Order. .

On the recommendation of the Selection Committee, Mr. Adnan Khan S/o Roz Amin Khan
resident of Civil Quarters Kohat Road, House No.46-B Peshawar is hereby appointed as Junior
Clerk BPS-07 against the vacant post at Mardan Medical Complex, Teaching Hospital, Mardan
plus usual allowances as admissible under the rules on the foilowing terms and conditions:

Terms & Condition.
1. He will be on probation initially for one year. His services can be terminated during the
probation period, if his work and conduct found unsatisfactory. :
2. He will be governed by such service rules and order as framed by the Govt. from time to
. time for the category of Govt. Servant to which he belongs.
3. He will for all intents and purposes, be civil Servant except for the purpose of pension,
‘ commutation or gratuity. In lieu of pension, commutation or gratuity, he will be entitled to
receive such amount as contributed by him toward contributory provident Fund(CP Fund)
along with contribution made by Govt. to his account in the said fund, in the prescribed
manner.
4. If he wishes to resign at any time, 14 days notice will be necessary or in lieu thereof 14
days pay will be forfeited.
5. He will produce as undertaking on judicial stamp paper that the documents provided by
him are genuine/not fake and he has not peen dismissed from any Govt. organization.

" If he accepts this offer of appointment with the above mentioned terms and
conditions, he is directed to report to the undersigned, within 07 days of the receipt of
this order, along with fitness certificate.

€fintendent
Mardan Medjcal Complex

S niem_RC . F Teaching Hdspital,Mardan.
no A Z1 3 MMC.TH, Dated &7/ S __rot0. /;

1. The Chief Executive, MMC, Mardan.

The Distt. Comptrolier of Accounts, Mardan, for n/action.

The Accountant, MMC, Mardan for n/action.

Mr. Adnan Khan S/o Roz Amin Khan resident of Civil Quarters Kohat Road, House
No.46-B Peshawar . :

Medical

Fal ot

Medical Stipgrintendent
Mardan Medical Complex
Teaching Hospital,Mardan.



. - GOVERNMENT OF NWFP
- , FINANCE DEPARTMENT
A N K _ 7 , .
Y X . NO.BOVI/FD/4-72/2006-07/Vol.l}
’ Dated Peshawar the 17" Dec: 2009.
To, .

| The Secretary to Govt. of NWFP,
i Health Department, Peshawar.

|

|

Subject: SNE FOR PHASE-II MARDAN MEDICAL COMPLEX, MARDAN.
Dear Sir, '

, I am directed to refer to your letter No.SOB/HD/1-1/2008-09/Mardan,
dated 16™ Nov: 2009 on the subject noted above and a meeting held in this Department
on 14" Dec: 2009 and to covey the concurrence of this Department for the creation of
following 136 Nos of posts of various categeties in Mardan Medical Complex,
Mardan with immediate effect during the current financial year 2009-2010, subject to
observance of all codal / legal formalities before making appointment/ffilling of these

posts -
S.No. Nomenclature of the posts & BPS No. of posts
..., Establishment Section, T
..... 1....iHostel SuperintendentB-16 i1
..... 2DnverB4_4{,
_____ 3 ..iNebQasidBt - i 2
_____ 4. ChowkidarB-1 T
........... ; Accounts Section 4o
_____ §...iNaibQasidB-1 T
____________ \ Store Section
..... 6 _iDMSStoreB-18y~ T
7....iNebQasigB1 L
e Maintenance Staff T
..... 8 i Generator Operator B-7 TR
9 _.ElectricanBs S N S
| 10 i PlmberBs T T R
| o Medical “A" UniiopD T
’ 11 i Jn Registrar B-17
1932 i nClerk gy Q.
’ . iMedical "B" Uniyopp
13 iJrRegistrarg-i7 R 1.
.........i Surgical "A"UnjiOPD T e,
14 dn Registrar B-{7 1 o
A8 dnClerkBr L T N
= e CEye Unit e R
16 Community Opthl: M.O. B-18 =7~ T
‘o A7 i JrRegistrarga7 T R
.18 i Ophthalmic TechnicianB-9 o 1
.19t ClerkBy T N O
......... R L S
20 JrRegistrar 7 T
21 ... AudioiogistB-47 . T
- 22 UrClerkB7 T T S O
. TV CcU Ward




=2 =

S:No. ! Nomenclature of the posts & BPS . No. of posts ¥/
.30 iSweeperg-i e
...\ Dentai Blogk T S
B N O MO
.32, L JCT (Dental Bog T
"""" ; Mam/MmorOTs
.33 Chief O.T. Technician B-16 T S S
34__i Chief Anesthesia Technician B-16 S
""'3'5""§'dffA.t!énc_*an!_ﬁ:?,._.--__.,_....___.....-..-..-......: ........... 4 e
oo i Main Laboratory
...36___: Chief Laboratory Technician B-15 1T L
3T i Clerkgy T B O
e Dia'vsiscemre ...........
-::.-:3-‘3:::VE_'W?:(@.Q@?!J}'_!3,:2,..”......,.............._....,...n...............‘ ...........
.38 ! Chowkidar -1 e
40 ESweeperB-1 USSR N
"""""" BloodBank
""4'1'""-s'"B'fbﬁéiﬂﬁBé;i&iefahnic.i@nﬁ:&.-__...._-_......--..--.......,..-....1 ...........
:::%‘:2:‘:::i:Wét@.Qt‘?ﬁﬁ'y_?i?--.__.......--....__.........--.-._-_.....‘_......1 ...........
43Ch0wk'dar811 ...........
44Sweepef811 ...........
............ Surglca'UmUOPD
4B iJr Registrar By T S
46 . Medical Officer B-17 """ L 4
""h’?’""}'E:’t%é’r'gj'e"i&is’r's’é’é’-’ié ___________________________ 3.
""h'é""i'Wér'd'c'ﬁi&'e'r'li/é?"'"'"ZZZZIZIZZI:.I.ZZ._I._I..,_..... ........ 4
ZﬁIE{gﬁZIZZEﬁéﬁ%iiv]@idéﬁrf%i{iﬁﬁfﬁiﬁlfﬁ.._...___”-...«......_.._.-~_ ............ 2
S0..fSweeperB1 T 2
B o
51Jrﬁeg'-%twr!ﬂ?1 ...........
.22, Medical Officer B-17 """ 3-
SSChGrQeNurseBw _________ 3o
DA Clerk By e A
55§ Ward Orderly Brp e 5
Sﬁchowkfdar811 ...........
578weeper81/1 ...........
........... Paed'atricsWafd
B8 Regisirar B17 T o
- 29, Medical Officer B-{7 """ L8
GOChafgeNurseBw -
D Ward Oderly B2 T 4o §
.82 i Chowkidar B4 R
O3 SweeperB- T o 1/
............ Psychiatry Ward T
.84, LI Registrar By7 T o 1
.-.83 .. Social Welfare Officer B-17 /" #"" """~ S T
.88 Medical Officer g7 S 3o
.87 | ECT Technician B-g " e .
.88 i Charge Nurse B-fg e L 2
.89 i EEG Technician 8-g e CoTTy
L0 idrClekB7 T T S O
- J1 Ward Orderly B : 2
T2 Chowkidar B " s o 1o
.3 i Sweeper B T T P
........... ; Orthopaedics Unit, """ L
T4 JnRegistrar 7 T 7o
-...J8. | Medical Officer B-17 "~ 3T
.78 Charge Nurse B-16 77T P 3o
o LT Ward Orderly B2 T 3T
..._.7.8.___E.thw*si_@ar_ﬁ-i.-_.ﬁ_:f..ﬁ-lii.’fffﬁﬁﬁfffffﬁfff"ff""'ﬁ"""i """"""

' ]

............

Next page... 3/




/
=3 =
N '_S_.Aff{q:___j‘l}{g'm.t_enq!ature of the posts & BPS .1 No.of posts
79 SweeperBog T L
.._...,....?.Q?rma!?.'gsxiu}iitlf"f"_‘."_".'"f“j""'f"ﬁﬁ'ff"."ﬁ"ff' """"""""""
20 Registrar By T
.81 i Medical Officer B-i7 e 2
__.._8_2.__,_,%_Qh_a.r.s@_ﬂv_rﬁe_s:ﬁ_éf.fﬁ_f'_.'_ff_i'_"_I'_Iﬁ,____ﬁ]ﬁ:?_ﬁ'__'iiﬁﬁ.i?ﬁiﬁ_Zfiﬁ.j
831 Chowkidar -1 " T A R
B4 SweeperB.y T R
.......... | VIP Rooms, T
-4_-?{9.___E-Mf{ql‘.c.éi.Q.f.fi@?]i%i{i?.'_I_Iﬁ__)__..:i,Iﬁ-.i_._.._I_Iﬁ.;é ........... 2.
.99, Charge Nurse B-16 ~ e e 2
87 Ward Grdery B3 B 2
2 Ghowkidar By L
. _”.ﬁQD.J_§W9?R¢LB;1“__-“_"_n_"___”.”."_".”.”.“ﬂ“.“_“.ni ...........
Total ' 136
- 2- - The expenditure involved. is debitable to the- function cum object

classification 07-Health-073-Hospital Services-0731-General Hospital Services-073101-
General Hospital Services-MR4217 Mardan Medical Complex, Mardan. -

3- Audi? gopy for the financial implications may be worked out and sent to
this Department for authentication.

Yours faithfully,

/ .

(ABDUS SAMAD)
BUDGET OFFICER-VI

—

1.” Chief Executive, Mardan Medical Complex, Mardan.
2. Director FMIU, Finance Department, NWFP.
3. Master File.

c.C.

BUDGET OFFICER-VI ) ’

————

5
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MARDAN MEDICAL COMPLEX : ﬁ <

TEACHING HOSPITAL MARDAN A/"l"—/

No 7}1 /MMC

Dr Qaim Shah | Daed A& 9 ot
Medical Superim‘end:enf ' ’

AGE CERTIFICATE 3 e

+undersigned for the determination’of his age on 25/2/2010.

According to -clinical, Radiological and Dental examination he is cighteen (18) years old ‘

|

|

|

|

|

|

’ o P This is to certify that Mr Saeedullah S/O Mr Habibullah has been examined by the ; |
| .

' by age. : - ' : o |

Shperintendent

Mardan




The seives of Mr. Kamean Ahmac $/0 Nisar Ahmad Junior Clerk
a*tach"d t Marddn Moozl Compfux Mardar IS heraby piacad at the disQosaI of
N.S DHQ Hot qpot Marda: ‘or furthe»r ddjustrnent under kis control in the interest

0 'public service with imrcdiate eff;.ct , ' ¥

S/XXX X7 XKK L
DIRECTOR GENERAL HEALTH

CIRECTOR GENERAL HEALTH

DESHAWAP .

S.M Aii Shah

ﬁ;; WP 7’,_,‘)-@\}“'

Arrival, zoparture lf'épo:;t shou!ld be bubn itted to tw Directorate ! ,

SERVICES, Kryber Pukhtunkhwa |

PESHAWAR. (

No_ 2”// ~/3 esomnel L Dated o4 j05/2010, §
. .r(__lopy forwarded ¢ i k

“* M.S Mardan Medic: mprex Mardan. . '

- M.5 DHQ Hospitai viardan, ' |

- Official concerrec. ‘ ( !
chSJf%nfo%mation ars feces,sary action. | ‘

, R
‘ : L
£ . i
: A L : ]

\ SERVICES; Khvber Pukbtunkhwa

e b, . Fek.
) VW]
. — N
DIRECTORATE GENERAL HEALTH
SERVICES Govt: of KHYBER |
PAKHTUNKHWA PESHAWAR
(OFFICE ORDER o o oy

B

.

.



" KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 154 __ ST Dated_ 1 /2 /2016

To
The Director General,
Health Services Peshawar.
. Subject: - Judgement.

. I am directed to forward herewith certified copy of Judgement dated 22.1.2016 passed by
this Tribunal on subject for strict compliance.

Encl: As above \

REGISTRAR™
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.

RESPE N

e, T
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