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Sr.'No. Date of order/ 
proceedmg_s_

Order or other proceedings with signature of Judge/ 
Magistrate

I 2 • 3
r

Kl-IYBER PAKHTUNKHWA SERVICE TRIBUNAL; 
CAMP COURT. D.LKHAN.

i

[ Service Appeal No. 212/2014
>

'Fariq Saleem Versus DIG of Police, D.I.Khan etc.

I JUDGMENl'

PIR BAKHSH SHALL MEMBER.-25.01.2016 Counsel

for the appellant (Saleemullah Ranazai, Advocate)
t

present and Wakalatnama placed, on file. 

Government Pleader (Mr. Farhaj Silcandar) with
i

Attaullah, S.I(Legal) for the respondents present.
<•5

t.

2. Arguments heard and record perused.

From perusal of impugned order, itj /T j.

transpired that the appellant has been reverted from

the post of Sub Inspector to the post of ASI vide
■ •

i--
impugned order dated 23.09.2013 without h,

mentioning any period under F.R-29 of FundamentalI

Rules, 'fhe impugned order is thus defective, so. /■:

/ . 1

a
V

without going into further detail and merits of the

case, the Tribunal after hearing view point of the

learned counsel of the parties, deems it proper to!

modify. the impugned order. Consequently, the

penalty of demotion will be effective for a period of *4

.two yeai;S:f|eekoned to^U^om^Ahe date of impugned

•< / .vV. , A. ... V . C .......... /
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order. The appeal is disposed of accordingly. Parties

are left to bear their own costs. File be consigned to

the record room.

ANNOUNCED
25.01.201^

(PIR BAKHSH SHAH) 
MEMBER

Camp Court, D.LKhan

I

4

(ABDUL LATIF) 
MEMBER

I

1

;v i

V
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29.09.2015 Appellant in person and Mr. Farhaj Sikandar, GP 

with Attaullah, SI (L) for the respondents present. The Bench 

is incomplete, therefore, case is adjourned to C

for arguments at camp court, D.I.Khan.

*,

V

N^BER
Camp eourt, D.I.Khan

!'

V* 23.1 1.2015 Clerk to counsel for the appellant and Mr. Farhaj
Sikandar, GP with Attaullah, S.I (Legal) for the respondents
present. Since D.B for touring Bench, D.I.Khan is incomplete, 
therefore, case is adjourned to K for arguments at
camp court, D.I.Khan.

Q
ME^pER

Camp Court, D.I.Khan

V

t
30.12.2015 Since lour lo D.I.Khan lor the monlh oF December, 2015 

has been canceiled, ihereFore, case is adjourned to
1For ihe same.

■^jAi-ri'i[jer

6amp CoLiiil , D.l. Khan

•f'r •

■ f

•v
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■a



BEFORE THE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL. PESHAWAR. CAMP COURT D.I.KHANi

Service Appeal No. 212/2014

Tariq Saleem (Ex ASI) Appellant

Versus

Deputy Inspector General of Police and others

SERVICE APPEAL

APPLICATION FOR TRANSFER OF ABOVE TITLED SERVICE
APPEAL TO PESHAWAR BENCH

Respectfully Sheweth:- Appellant humbly submits as under,

1. That the above titled service appeal is pending adjudication before 

this Honourable Tribunal and is fixed for rejoinder proceedings today.

2. That the matter in above titled appeal is of very urgent nature and 

unfortunately at Camp Court D.I.Khan, DB is not available since last 

02 years.

3. That appeal of the appellant may please be transferred to Service 

Tribunal Peshawar Bench in the large interest of justice.

It is therefore, humbly requested that the appeal titled 
above may very graciously be transferred to Service Tribunal 
Peshawar Bench,

Dated: 29/09/2015

Yours Humble appellant

ATariq
Throu^h-Gfounsel

em /

/
/£

Muhammad Wadar Alam
Advocate High Court
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r28.04.2015 Clerk of counsel for the appellant and Mr. Ziaullah, GP ik■-'M iifii
;!i“,

present. None for the respondents present. Notices'be issued To

come up for preliminary hearing on to the respondents for. 

submission of written reply/comments. To come up for written
¥
Ik’51; •
t-

;irsreply/comments on 17.06.2015 before S.B. ri:-ii)
iT^ .-'7^

It■;f!i ievMember
'i; Ii

mIk'-

ii
17.06.2015 None for the appellant present. Mr. Jumma Khan, S.I .

■ oil.,,,
(Legal) alongwith Asstt: AG for the respondents present. Written , 

reply/comments not submitted. Representative of the respondents- 

needs further time to submit written reply/comments. To come up-

for written reply/comments on 30.07.2015 before S.B.

Member .

ifj':

Wm'
■ -/T 1 IAppellant in person and Mr. Muhammad Bilaf H.C alongwith Addhl 

A.G for respondents present. Written reply submitted. The appeilfi||| 

assigned to D.B for rejoinder and final hearing for 29.9.2015 at ,Canr^|||| 
Court D.I.Khan as the appeal pertains to the territorial limits of D.I.Kffa^llilk 

Division.

30.07.2015 m

.t •*
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' IX. Reader Note:

theClerk of counsel for the appellant present. Since 

Tribunal is incomplete, therefore, case is adjourned to 03.03.2015 

for the same.

I

19.12.2014

■ (•

!
;

Reader-

I

I
it

1

Counsel for the appellant present. Preliminary argumfents 

heard and case file perused. Through the instant .appeal under 

Sectionr4 of the Khyber Pakhtunkhwa Service Tribunal Act 1974, 

the appellant has impugned order dated 23.09.2013, vide which the 

major penalty of reduction from substantive rank to lower rank of
. ' ■ ' I I ■

ASI was imposed upon the appellant. Against the above referred 

impugned order appellant filed departmental appeal on 07.10.2014,

. which was rejected on 21.01.2014 and hence the instant appeal o,n 

18.02.2014. I

03.03.2015

'

;

!

Points raised at the Bar need consideration. The appeal is 

admitted to regular hearing subject to all legal objections. [The

appellant is directed to deposit the security amount and processj fee
' r I

within 10 days. Thereafter, Notices be issued to the respondents. To 

come up for written reply/comments on 28.04.2015. ,

1

yv4 I

!

Member5

i

• (
}

i

1
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1 Reader Note.

Clerk to counsel for the appellant present. The Hon”^ble 

Bench is on tour to Abbotabad, therefore, case to come up for

20.08.2014

preliminary hearing on 30.09.2014.

i

I
Clerk of counsel for the appellant present, and requested for30.09.20144

I adjournment due to General Strike of the Bar. Request accepted.
i

To come up for preliminary hearing on 13.11.2014.

(K- Ii;»
Member/,

«
3

;

t Reader Note:
h-

Clerk of counsel for the appellant present. Since i the13.11.2014

Tribunal is incomplete, therefore, case is adjourned to.19.12.2014i:

for the same.■;

:■

.»■

\ c-A. jr. •*



Counsel for the appellant present. Preliminary arguments
' _ 't ■

partly heard. Pre-admission notice be issued to the learned GP to 

assist the Tribunal. To come up for preliminary hearing on

11.04.20143

09.06.2014.

ember
V

t

u Counsel for the appellant and Mr. Zia Ullah, GP for the
'•i,

respondents present. Counsel for the appellant requested for 

adjournment and that the appeal may be plac^ against in 

preliminary bench where similar nature of appeal of the same 

appellant has been admitted and is place before the learned
sBench-II on 10.0,7.2014.. The case is referred Registrar for

09.06.2014

further necessary action.

Mem'ber

2o flu-
Ikt' ^ yfiotAM "it t *

Ta^.

ffOui \

hf
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Form- A

FORM OF ORDER SHEET
Court of

212/2014.Case No.

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

18/02/2014 The appeal of Mr. Tariq Saleem presented today by Mr. 

Imtiaz Ali Advocate may be entered in the Institution register 

and put up to the Worthy Chairman for preliminary hearing.

1

This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on2 i
\k

A

i

;

I. •

,;
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRTBTINAT . PESHAWAR
&■

Service Appeal No. 2014.

Tariq Saleem APPELLANT

Versus

DIG of Police, D.I.Khan & others respondents

INDEX
S. No. Particulars Annexure Pages
1. Appeal 1-52. Affidavit 63. Memo of Addresses

Copies of charge sheets and statement of 
allegations

7
4. A1-A6 8-15
5. Copies of final / inquiry reports B1-B3 16-206. Copy of order dated 23.09.2013 C 21-247. Copy of departmental appeal

^py of order dated 21.01.2014 D 25-268. E 279. Wakalatnama 28

Appellant

through

Dated: .02.2014. Advocates, Peshawar.

'-Is
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No 2014.

Tariq Saleem,
Ex-ASI,
S/o Malik Muhammad Amir, 
R/o Village & P.O. Jatta 
Tehsii Parova District D.I. Khan APPELLANT

Versus

1. Deputy Inspector General of Police,
Dera Ismail Khan Region.

2. District Police Officer, 
Dera Ismail Khan.

3. DSP / ffi® (Inquiry Officer), 
Dera Ismail Khan................. RESPONDENTS

APPEAL u/s 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act, 1974 against the order dated 23.09.2013 

of Respondent No.2 whereby appellant has been 

awarded major punishment of reduction from 

substantive ranic to lower rank of ASl and order 

N0.I32/ES dated 21.01.2014 of Respondent No.l 

(Appellate Authority) dismissing departmental appeal 

of the appellant.

PRAYER IN APPEAL: That orders dated 23.09.2013 and

21.01.2014 may kindly be set aside and 

appellant may be restored to his original 

rank of Sub-Inspector w.e.f the date when 

he was demoted and / or reduced in rank.

'X,

;
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Respectfully Sheweth:

1. THAT consequent upon recommendations of NWFP Public Service 

Commission, Peshawar appellant was appointed as Assistant Sub 

Inspector on 14.11.2006. Later he was promoted to the rank of Sub- 

Inspector, lastly posted as SHO P.S Saddar, D.l.K.

2. THAT while serving as Sub-Inspector, departmental disciplinary 

proceedings were initiated against the appellant by issuance of three (3) 

separate charge sheets and statement of allegations by Respondent No.2 

(District Police Officer). Copies of charge sheets and statement of 

allegations are enclosed marked ‘'Al - A6”.

I

THAT Respondent No.2 while observing that formal enquiry into the i 

charges as contemplated by Khyber Pakhtunkhwa Police Rules, 1975 

was necessary and expedient proceeded to appoint Mr. Malik Mushtaq ! 

DSP/HQ D.I. Khan as Inquiry Officer. !

3.

4. THAT before any steps could be taken by the Inquiry Officer, he was 

transferred as DSP Paharpur. However, his successor DSP without any 

formal order of his appointment as Inquiry Officer by Respondent No. 2, 

proceeded with the so-called inquiry. However, no intimation in this 

regard was communicated to the appellant.

5. THAT the Inquiry Officer (Respondent No.3), without associating 

appellant with the enquiry proceedings, submitted his three (3) final 

reports No.201, 202 and 203 wherein without carrying out any inquiry 

and / or giving any findings on the charges leveled against appellant, 

asked Respondent No.2 to proceed against the appellant ex-parte. Copies 

of final / inquiry reports are enclosed marked “B1 - B3”.

I

6. THAT on the basis of aforesaid so-called final / inquiry reports 

Respondent No.2 vide order dated 23.09.2013 proceeded to award the 

appellant major punishment of reduction from substantive rank to the
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lower rank of ASI with immediate effect. Copy of order dated 

23.09.2013 is enclosed marked “C”.

7. THAT against the order dated 23.09.2013 appellant preferred an appeal 

on 07.10.2013 which has also been rejected by Respondent No.l vide his 

order No.243/ES dated 21.01.2014. Copy of departmental appeal and 

order dated 21.01.2014 are enclosed marked “D” and “E”.

THAT mortally aggrieved of aforesaid orders of Respondent No.2 dated 

23.09.2013 and that of Respondent No.l dated 21.01.2014, appellant is 

constrained to invoke the jurisdiction of this Hon’ble Tribunal, on the 

following amongst other: -

8.

GROUNDS:

A. THAT the impugned orders, on the face of it, are harsh, arbitrary and 

devoid of any reasons.

B. THAT the charge framed against the appellant and statement of 

allegations issued thereon, were vague, unsubstantiated hence, not in 

accordance with the relevant provisions of law. Appellant was kept 

unaware of change of inquiry, he thus being denied his right to properly 

defend himself, has practically been condemned unheard.

C. THAT the entire proceedings right from its inception up to its 

culmination in imposition of major punishment upon appellant suffers 

from illegal, arbitrary, and colorful exercise of powers by the authorities 

concerned. After transfer of the duly appointed Inquiry Officer his 

successor as DSP, HQ had no authority to assume to itself the role of 

Inquiry Officer in the absence .of a valid order under the relevant law by 

Respondent No.2. Besides appellant was kept in the dark about the 

change in the Inquiry Officer, if any,

D. THAT the so called final report as well as impugned orders besides 

being whimsical and arbitrary, display utter disregard of principles of
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natural justice and absolute non-application of mind by Respondents 

No.l, to 3. That by mere absence of appellant before the inquiry officer 

and that too, for want of notice, did not absolve respdt. no. 3 of his duty 

to inquire into the charge and determine culpability of the appellant on 

the basis of evidence / material placed before him by the complainant 

and / or referring authority. The self appointed Inquiry Officer 

(Respondent No.3) has thus failed to perform his duty by recommending 

ex parte proceedings against appellant.

E. THAT not only relevant provisions of service rules have been violated 

with impunity but appellant has also been denied his fundamental right 

to fair trial and due process, guaranteed by the newly inserted Article 

lOA of constitution of Islamic Republic of Pakistan.

F. THAT bare perusal of the so-called final report reveals that none of the 

so-called charges have been proved against the appellant and he has only 

been penalized for not appearing and offering defense before the Inquiry 

Officer, ignoring the fact that neither appellant was called upon by the 

subsequent Inquiry Officer nor of he was aware of his substitution, as 

such. Unfortunately Respondent No.l and 2 also erroneously went along 

with such frivolous, illegal and un-constitutional approach of the 

inquiry officer.

G. THAT although as many as three (3) charge sheets / statement of 

allegations were issued against the appellant on different dates and 

likewise three (3) so-called, final reports were submitted by the Inquiry 

Officer, however, in violation of relevant rules Respondent No.2, 

without issuing shoe-cause notice and examining the material against 

appellant, disposed of the same through a single consolidated and non

speaking order which is not in consonance with relevant provisions of 

law.

H. That as per the order of competent authority as well as requirement of 

the rules, originally appointed inquiry officer was required to submit his

4
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report within 10 days. Final report submitted by respdt. 3 is not only 

invalid because he was not a duly appointed inquiry officer but is also of 

no legal value, having been filed after delay of months rather than days. 

Respondent no.2 has thus grossly erred in relying upon such worthless 

and frivolous report.

I. THAT other grounds / pleas may be raised at the time of hearing, with 

the permission of this learned Tribunal.

In view of the afore- stated grounds, it is, therefore, respectfully prayed 

that on acceptance of this appeal, the orders dated 23.09.2013 and 21.01.2014 

may kindly be set aside and appellant may be restored to his original rank of 

Sub-Inspector, with effect from, the date when he was demoted and / or reduced 

in rank, with all the ancillary reliefs, deemed appropriate in the circumstances 

of the case.

ellant

through

Imtiaz All
Advocate Supreme Court of Pakistan

and

Ishtiaq Ahmad,
Advocate, High Court.Dated: 1^.02.2014

r



BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. /2014.

Tariq Saleem APPELLANT

Versus

DIG of Police, D.I.Khan & others RESPONDENTS

AFFIDAVIT of Mr.Tariq Saleem, Ex-ASI, S/o Malik Muhammad Amir, R/o 
Village & P.O. Jatta, Tehsil Parova District D.I Khan.

1, Mr.Tariq Saleem, Ex-ASI, S/o Malik Muhammad Amir, R/o Village & 
P.O. Jatta, Tehsil Parova District D.I Khan do hereby solemnly declare and 
state: -

That the accompanying appeal has been drafted under the instructions of 
the appellant imparted through me.

1.

2. That I am personally conversant with the facts and circumstances of the 
case as contained therein.

3. That the facts and circumstances mentioned in the accompanying appeal 
are true and correct to the best of my knowledge and belief.

1
•eponent
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. /2014.

Tariq Saleem APPELLANT

Versus

DIG of Police, DJ.Khan & others RESPONDENTS

MEMO OF ADDRESSES

APPELLANT

Tariq Saleem,
Ex-AST,
S/o Malik Muhammad Amir, 
R/o Village & P.O. Jatta 
Tehsil Parova District D.I. Khan

RESPONDENTS

1. Deputy Inspector General of Police,
Dera Ismail Khan Region.

2. District Police Officer, 
Dera Ismail Khan.

3. DSP / DSB (Inquiry Officer), 
Dera Ismail Khan

4. Regional Police Officer,
Dera Ismail Khan

Appellant
through

Dated: ^ .02.2014. Advocates, Peshawar.

■
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r.HARGE SHEET

MM.1 am satisfied that a formal enquiry as completed by 
’ Rules 1975 is necessary and expedient.Where as 

Khyber Pakhtunkhwa Police Si

ANin WHEREAS I sm of the view that the allegation if established would call for a major penalty as defined in rules-4(iiB) o 

the aforesaid rules.
ti-

1®
lirequired by Police Rules 6(1) of the aforesaid

and therefore, as
gOHAIL KHALID District Police Officer Dera Ismail Khan hereby 

O. Snieem N0.22/D with the misconduct on the basis
rules, 1 

charges you 
of the statement attached to this Charge Sheet.

under rules 6(i)(B) of the said 

in 7-days of receipt of this Charge
AND, I, hereby direct you further

rules to put in written defence with
why the proposed action should not be taken against you

time whether you desire to be heard in
Sheet as to 

and also! state at the same

person or otherwise.

is not received within the pn^cribed 

it would be presumed that you have no
AND, in case, your reply

period, without sufficient case 
defence to offer and that expert proceeding will be initiated against you.

■ »I
il

'■4

%
'1nDistrict\P^ce Officer,

/ Dera Khan •iI

■ ■;

♦
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1.' DISCIPLINARY ACTION

I, SOHAIL KAHLID, District Police Officer, Dera Ismail Khan -petent
authority am of the opinion that you SI Tariq Saleem No.22/D have ffendered 
yourself liable to be proceeded against and committed the following acts/omissions 
within the meaning of the Khyber Pakhtunkhwa Police Rules 1975.

as a Cl

.f

STATEMENT OF ALLEGATION

You while posted as SHO at PS/Saddar, District DIKhan, a case 
vide FIR No.8 dated: 12.01.2013 u/s 382 PPC registered. According to the 
report of DPP you return. The Pistol and license copy of the owner which is 
not under the law. This act on your part amounts to gross misconduct which 
is punishable under the rules.

Hence the sta,tement of allegation.

For the purpose of scr^t^^g the condafCt o said accused with reference
to the above allegation^^^ /tf* ^vOIai^^ P  Dera Ismail Khan is
appointed as enquiry Officer/to conduct proper ^ departmental enquiry under Police 
Rules 1975.

‘.i

• ;
2.

3. The enquiry officer shall in accordance with the provision of the or(^ance, 
provide reasonable opportunity of the hearing to the accused, record its findiSgs and 
make,, within ten days of the receipt of this order recommendations as to 
punishment or other appropriate action against the accused.

The accused and a well conversant representative of the department shall join 
the proceedings on the date time and place fixed by the enquiry officers.
4. • ;

0f\r . i

D^triqtJE*tolice Officer,
u Dera Ismail Khan ';

0 f/Dated DIKhan the ^ /2013No. o

/iA' DeraTsmail Khan. The enquiry officer for
/Initiating proceeding against the defaulter under the provision of Khyber
Pakhtunkhwa Police Rules 1975. Enquiry papers containing____ pa^s
are enclosed. n
Si Tariq Saleem No.22/D with the direction to appear before the E.O bn the 
date, time and place fixed by the E.O, for the purpose of enquiry 
proceeding.

1

■ :

2. i

■ !

Distric^^olice Officer,
/ Dera Ismail Khan

# #
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•f;snow CAUSii: notjck> :
I •

Wl-ll'REAS, you SI 1 ariq Salccm 22/0 arc reported'to be involved in liie conimissioii 

o! )o!!o\ving iiiiscoiiducl as'clelincd iii Khyher I’aklUunkhwa I’olice Rules, l‘)75;- V\
\:

;:
: You while posted as SI IQ al RS/Saddar, DIKhan, a case vide FHv No, 8 dated 12

Ql-2013 ii/s 3H2 PPG registered. According to the report of DPP you return. The pistol and 

license copy to the owner which is not under the law. Tiiis'act on your pari aiuounls to .• 

crass misconduct punishable under Kliyber Paklitulcliwa Police Rules P375.

\

3

AND the material placed before"vire is sufficient to establish the ■

commission of above serious misconduct and unbecoming of good Police Officer against you.

NOW rHlcRFORE, I MR. SOHAIL KHALID District Police Officer Dera'lsrnail 

Khan, call upon you SI Tarig Salecm 22/D to Show Cause Tdotice in Todays of die receipt of 

this notice as (o why you should not be awarded major punishment, including Dismissrd 

Eorn Service, as provided under rule 4(1) (b) of the above said rules. Also state, whether 

you wish to hear in jierson. I

V
■;

In case you reply is not received with in stipulated period, .without any 

reasonable/sufficient case, it will be presumed that you have no defense to'offer and the
■ i ‘

matter shell be. dealt with £x-parte.
1

OistH/t Police Officep 
Dera Ismail Khan,7;

1 :• ■i

:

1-
, ff1

1

1 •1
I

i I

O [
}

i ti; a:

I1 ^4^ /
"/Jr

!
0, :I

/\JA 0 ;
0 %

\
#1:

;
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;V SHOW CAUSE NOTICE

Wliereas, You SI Taria Salecm of this District Police are reported to be 

. involved in the commission of following misconduct as defined in Khyber Paklitunkhwa 

Police Rules, 1975;-

You while posted as SHO at PS/Saddar DIKhan, handed over a possessed 

Motorcar No. LRT-53 along with Registration Copy and Driving License vide FIR No. 

30 dated 31.01.2013 u/s 279/320/337-G/427 PPC PS/Saddar to Mohammad Nisar s/o 

Fazal-ur-Rehman on “Spurdgi Nama” which is against the mles. This act on your part 

amounts to gross misconduct punishable under Kliyber Pakhtunkhwa Police Rules, 1975.

AND WFIEREAS, the material placed before me is sufficient to establish 

the commission of above serious misconduct and unbecoming of good Police Officer 

against you.

Now therefore I SOHAIL KHALID District Police Officer DIKhan call 

upon you SI Taria Salecm to Show Cause with-in 07-days of the receipt of this Notice 

as to why you should not be awarded major punishment, including dismissal from 

service, as provided under iiile 4(1) (b) of the above said rules. Also state whether you 

wish to hear in person.

In case your reply is not received with-in stipulated period, without any 

reasonable/sufficient cause, it will be presumed that you have no defense to offer and the 

matter shall be dealt with ex-parte.

(SOllA^KHALID)
Pistrict'Police Officer, 

Dera Ismail Khan i

i

/

/



CHARGE SHEKT

Where as, Ii/u u satisfied that a formal enquirv as
Khyber Pa khtunkhwa Police Rules 1975 mpleted by 

is necessary an% expedient.

AND THEREFORE, 
rules,

as required by Police Rules 6(1) of the, aforesaid 
LSOHAIL KHALID District Police Officer Dera Ismail Khan hereby 

gj Tariq Saleem No ??fn with the misconduct on the basis
of the statement'attached to this Charge Sheet.

AND, I, hereby direct you further under rules 6(i)(B) 
rules to put in written defence with in '

Sheet as to why the proposed action should

of the said 
7-days of receipt of tois Charge 

■ not be taken ^gainst you 

same time whether you desire to be heard inand also state at the

person or otherwise.

AND, in case, your reply is not received within the 

period, without sufficient
prescribed

it would be presumed that you have 
defence to oiler and that expert proceeding will be initiated

case, no
against you;

•-v

Distric PoJIce Officer,
Ismail KhanA?.r‘nf)

CK-^-3.x I -.j

\ •
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DISCIPLINARY ACTION

I, SOHAiL KAHLBIT). District Police Officer, Dera Ismail Khan as a competent 
authority am of the opinion that you SI Tarig Saleem No.22/D have rendered 
yourself liable to be proceeded against and committed the following acts/omissions 
within the meaning of the Khyber Pakhtunkhwa Police Rrjles 1975.

\
STATEMENT OF ALLEGATION

You while posted as SHO at PS/Saddar District DIKhan, handed 
possessed Motorcar No.LRT-53 alongwith registration copy and Drivingover a

License vide FIR No.30 dated: 31.01.2013 u/s 279/320/337-G/427 PPG 
PS/saddar to Mohamm.ad Nisar s/o Fazal-ur-Rehman on “Superdari Nama” 
which is against the rules. This act on your part amounts to gross misconduct 
which is punishable under the rules.

Hence the statemer t of allegation.

For the purpose of scnitMizing the conduct of^e^aid accused with reference 
to the above allegation /?/^fW,W,jADera Ism^ Khan is
appointed as enquiry offi cer'^c/ conducr proper' dep^tmental enquiry ^der Police 
Rules 1975

2.

The enquiry officer shall in accordance with the provision of the ordinance, 
provide reasonable opportunity of the hearing to the accused, record its findings and 
make, within ten days of the receipt of this order recommendations as to

3.

punishment or other appropriate action against the accused. ,

The accused and a well conversant representative of the department shall join 
the proceedings on the da :e time and place fixed by the enquiry officers.
4.

(\

Disu ict/j^olice Officer,
D sra Ismail KhanA

I201Z>5 •r',/■ f-• ri /Dated DIKhan theNo. '■ /

'^IvJpera Ismail Khan. The enquiry officer for 
ginst &e defaulter under the provision of Khyber

nGopy to: -
■bqyMf fib

i^tiating proceeding a
Pakhtunkhwa Pouce Rules 1975. Enquiry papers containing

V

\ ‘4.1.

pages
are enclosed.

Tarig Saieemh!lo.22/P with the direction to appear before the E.O on the 
date, time and place fixed by the E.O, for the purpose of enquiry 
proceeding.

2.

'ol^e Officer,
jnfail Khan

District
DeraA

•1* •**'

v-'- :':y V:.
i*.

1 K r/TanjcDerajsrtia'-l\ •
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nHARGE SHllX

„ formal enquiry as completed by 
1975 is necessary and expyiesatisfied that aWhere as, lam 

Pakhtunkhwa Police RulesKhyber

of the view that the allegahon if 
defined in rules-4(0(B) otAND WHEREAS, I am 

establtehed would call for a major penalty 

the aforesaid rules.

Statement attached to this Charge Sheet.

■a

of the

rules to put in written defence

desire to be feard inwhy the proposed actionSheet as to
also state at the same time whether you

and
or otherwise.person

is not received within the prescribed
have no. and, in case, your reply 

period, without sufficient case,
defence to offer and that expert pr

it would be presumed that you
oceeding will be initiated against you.

I
'd
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i ■
DISCIPLINARY ACTION

SOHAIL KAHLID, District Police Officer, Dera Ismail Khan as a competent 
authority am of the opinion that you SI Tarig Saleem No.22/D have rendered 
yourself liable to be proceeded against and committed the following acts/omissions 
within the meaning of the Khyber Pakhtunkhwa Police Rules 1975.

STATEMENT OF ALLEGATION

You while posted as SHO at PS/Saddar, District DIKhan, 
vide FIR No.39 dated: 04.02.2013 u/s 427-279-337 PPG was registered.

to his

a case

According to the report of DPP you release the M/Cycle on superd; 
owner which is against the law. This act on your part amounts gross 
misconduct which is punishable under the rules.

Hence the statement of allegation.

2. For the purpose of scnomizing th^ cordu^-.of the said accused with reference 
to the above allegation ^ Dera Ismail Khan is
appointed as enquiry officer/to'conduct proper departmental enquiry under Police 
Rules 1975.

The enquiry officer shall in accordance with the provision of the ordinance, 
provide reasonable opportunity of the hearing to the accused, record its findings and 
make, within , ten days of the receipt of this order recommendations as to 
punishment or other appropriate action against the accused.

The accused and a well conversant representative of the department shall join 
the proceedings on the date time and place fixed by the enquiry officers.

•3.
■ :

i;
4.

Police Officer,
dra Ismail Khan

Ao.No. /D -)-JO 6 / /Dated DIKhan the O . /2013

*ft)' Ismail Khan. The enquiry officer for
Xrhtiating proceeding'against the defaulter under the provision of Khyber ' 
Pakhtunkhwa Police Rules 1975. Enquiry papers containing 
are enclosed.
SI Tarig Saloem No.22/D with the direction to appear before the E.O on the 
date, time and place fixed by the E.O, for the purpose of enquiry 
proceeding.

i.M
; r'-.-pages •vi/

2.

District/Police Officer,
Deta Ismail KhaAy • • ■ \i:-

___ -j
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ORDER

This single order will dispose off three departmental enquiries initiated 

against Sub-Inspector Tariq Saleem No.22/D on the following charges: -

1. That he while posted as SHO at PS/Saddar DIKhan, a case vide FIR No.08 

dated 12.01.2013 u/s 382 PPC PS/Saddar was registered. According to the 

report of DPP you return the Pistol and License Copy to the owner which is not 

under the law.

2. That he while posted as SHO at PS/Saddar DIKhan, handed over possessed 

Motorcar No.LRT-53 along with registration copy and driving license vide FIR 

No.30 dated 31.01.2013 u/s 279/320/337-G/427 PPC PS/Saddar to Mohammad 

Nisar s/o Fazal Rehman on '‘Superdari Nama” which is against the law & rules.

3. That he while posted as SHOa at PS/Saddar DIKhan, a case vide Case FIR 

Nq.39 dated 04.09.2013 u/s 279/337-G/427 PPC PS/Saddar was registered. 

According to the report of DPP you released the Motorcycle on Superdari to his 

owner which is against the law & rules.

On the above charges of professional misconduct as reported by 

learned District Public Prosecutor DIKhan initially Show Cause Notices were 

issued against defaulter Sub-Inspector Tariq Salim No.22/D and were served upon 

him on 21.03.2013 and 24.04.2013 respectively but after sufficient period 

after the lapse of given period under the rules, he did not submit his replies. 

Therefore, Charge Sheet and Statement of Allegations on the above misconduct on 

each case were issued against him and Mr.Mushtaq Ahmad the then DSP/HQrs: 

was appointed as Enquiry Officer but as per previous practice defaulter Sub- 

Inspector has not submitted the replies to the enquiry officer nor joined the enquiry 

proceedings despite repeated messages in due course, enquiry officer was 

transferred from DSP/HQrs to DSP/Paharpur and remained posted there for 

days and then transferred to Bannu District. His substitute Mr.Tahir Shah 

DSP/Paharpur also started the enquiry against defaulter Sub-Inspector and again 

called him through messages with the direction to join enquiry proceedings but 

then he did not bother to join the enquiry proceedings. Which reveals that he 

had no defense to offer in his favour rather intentionally do not want to join the

even

some

even

M



/

enquiry proceedings. Therefore after a long period, enquiry officer submitted his 

finding and recommended for taking expartee action against him. The undersigned 

even then called a defaulter Sub-Inspector in Orderly Room on 23.09.2013 and 

given him an opportunity of personal hearing but he did not satisfy nor he had 

defense in his favour to offer.

In the light of above I Mohammad Nisar Ali PSP / District Police Officer DlKhan 

in exercise of powers conferred upon me under the Police Rules 1925 awarded him 

Major Punishment of reduction from the substantive rank to a Lower Rank of ASl 
with immediate effect. ,

d
Districf Police Officer, 

Dera Ismail Khan

ORDER ANNOUNCED
Dated 23.09.2013

;

‘^4b



.'0).
I'o, 'I'hc Woiihy, Deputy Inspcclor (Icncrul of l’oiicc(l\l’0),

D.I.Kliiin Kungc. D.I.Khuu,

fTrv-'j?W:

Subjccl:

I .
Appeul against Order (inknl 23.()9.2(H3 nassed by District Police OiTiccr,

nlicrcby tlic pclKioner/AppclIant luis been awariled Major
Punisliineiil ol Kcdiiction in Rank troiii Si to ASt.

9 k
l<e.specjjii|,iy submiUctl.

i. Thai the pclilioncr joined Police* Dcpailincnt as Aj^sistant Sub Inspeclor'al'lur 
clearing piovincial coinpclitivc cxaiii (l*CS) and lalci was promoted to tlie rank of 
Sub Inspector in due course ol'einployinenl. Prior to iinplcmcntalion ol'llie 

. iiupugHcd order ap|>cllan( had been serving :is Sub Inspector, last posted as 
Station House OlTicer at Police Station DlK.han.

2. That during the entire tenure ol'service the petitioner has always sti.P'en liard h) 
discharge and fulfdl the duties and (asks assigned with due diligence aiUi . 
deJicalion laxiuircil of dial ul' die men in uni Ion ii. Tiie service record, of (he 
petitioner is otherwise nnblcmislicd. clean and devoid ol'any ailverse niarking 
since nothing ol'lhc sort has ever l)een conveyeil to (he petitioner in this respect.

-'.V

-'i

3. d'hat while posted as SI lO/PS Saddar the petitioner was proceeded against on 
charges ol'dciivery ofpropeily to lawl'ul owners in cases registered vide FIR Nos; 
8/2013 and 39/2013, though the charges being based on n.iiseonception and 
misconstruing oftrue lads, it may be appuiienant It) mention here that w'ith the 
(ransicr oC liKtuiry Ol'llcer, (he appellant lost track of proceedings and was never, 
associated with (lie iiKiuiry, As such tleparlmenla! proceedings were initialed 
against the petitioner through a Show Cause Notice, yet without following proper 
inquiry procedures.

4. ’I'hal at the close t)(‘(hc departniental proceedings DPO, D.’l.Khan chose to dccitle 
the liile of the iictitioner, ordering imposition of Major Punishment of Reduction 
in. Rank IVom Si to ASl through the impugned order passed over 013 No.
dated 22.06.2009. Copy oforder is allachcd herewith.

Sir, the petitioner, humbly submits instant petition for your kind, gracious and ’ ’ 
philanthropic ciinsideralion on, interalia, the Ibllowing grounds:

1. That the petitioner is innocent and has been subjected to the penally for no lault of 
his but for misconstruing and misconception oftrue facts apparently motivated on 
the behest of Disli iet Public Prosecutor and that loo without sustenance and 
lawkii excuse. DPO / D.i.Khan while igiioiing the law & rules erred at the very 
'oill'Sct in opting to proceed in hnalizing the mailer without ensuring the 
correctness and legality of inquiry proceedings.

2. '1 hat ex-parle |)rocecdings made basis loi' the award of punishment are short oi' 
-legal sanction since the ap|)ellanl was neither an absconder, absentee or a fugitive
thus cannot be sustained in law.'

y

3. 1 lial the petitioner has siiiTicicnt length of sei vice rendered for (he deparimenl.
VVliile a'djiidicaling in the mailer the aii(horil\ unioniiuatcly ignored the righls of 

■ llie'petiliouei- including n ion i lory bene tils and by imposing Ihe liarsliest oft he 
penalties deprived the family of the petitioner of its lawful means of bread 
butler.

4. i ha I while ignoring I he rig.hls of the pelitioner during the proceeding.--: including 
denial on the part ol Ihe aulhorily to provide an opporlunity of personal hearing 
and l(.) reduce into wriling a slalemcnl. if anv made bv the oetilioncr to suonorl his-



Claim on the point, the aiilhorily ullciiy failed (o adopt a proper procedure hence 
erred in disposal of the mailer in accordance wilh the law and rules. Ihe 
iihpugned order passed by DPO/DlKlian Ihus lacks in legal sancliou and 
•ihetetore, is liable lo be sel aside in Ihe inleresl of justice

‘.’r-

X.f
■

0::' ■ l/iayer:

In view of the lore menlioned .submissions, it is very humbly requested that 
the impugned order dated 23.09.'2() 1 a passed by l )l’0/D:l.lChan may very ■ 
graciously be set aside and the petitioner may very kindly.be reinstated in his 
original rank t)f Sub Inspector. ! assure you Sir, that in the wake ol rcinstalemeiil \ 
shall keep on serving the departnient wilh added slrenglji and dedication,

!

i'

I'ep, lo I'cmain.

Yours 'mo.s'l obedient servant.
/201.kDated.

y
Y"'('kam| SiUeein) 

l'x.SVN-o.22/D 
Districl'D.l.Khan. ■ /.

T,

'f

•;
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,j .5ORDER:

This order is meant to dispose’off the A Tahq

Saieem No.22/D of DIKhan District against the order of major punishment i.e. reduction 

from the rank of Sub Inspector to ASI vide order dated 23.09.2013. He \A/as proceeded^^ 

against on the allegations that he while posted as SHO at Police Station Saddar Dlkhan 

a case vide FIR No.8 dated 12.01.2013 u/s 382 PPG PS Saddar Was registered. 

According to the report of DPP he returned the Pistol and License copy to the owner 

which is not under the law. Similarly he handed over possessed motorcar No.LRM-c 

alongwith registration copy and driving license vide FIR. No.30 dated 31.01.20'!3 n,'.> 

279/320/337-G/427 PPG PS Saddar to Muhammad Nisar s/o Fazal Reftrnari o-'

A
'■X .

“Superdari Nama’ which is against the law & rules. In another case yido F!F; No 

dated 04.09.2013|u/s 279/337-G/427 PPG PS Saddar was registered, accoidi'-.g to t;'!o 

report of DPP he released the motorcycle on Superdari on his owner winch is pgaiioct 

the law & Rules. A proper departmental enquiry was initiated and or; the 

recommendation of Enquiry Officer the DPO DIKhan awarded him major punishmern o
* I • V

reduction from the rank of Sub Ipspector to ASI.

r

The appellant/ Ex.-AS! preferred the instant appeal againsl iho order <,y.' 

DPO DiKhan. ! have gone through the enquiry file as weij as service recoro of the 

appellant and also found that tf|e appellant has already been removed Irofi service.: or-
' f ■ • I . i . .

the charges of iii-reputation, caijupiion and inefficiency.''
,1

Therefore in exercise of. power conferred upon me !.■ Abdlii Ghafoof 

. .Afridi Dy: inspector Genera! of Police DIKhan, the competent autht:!ritv in exercise;'ot 

^ ihe powers conferred upon ixie find no substance in appeal an'd hold that DPO DIKhan 

has correctly passed this order, therefore, this appeal is .'dismissed and'filed • /

^'kS
i

(Ai AFO.C)R AFRID!)
■ . - psp; 'ppm 

Deputy inspector General of Poiiro: 
f^VT)era is.mail Khan RAsgioi":

>7r
•r

N(j. /ES
Copy to the District Police Officer. DIKhan for.-inrop'nation with

' f

/nreference to his office memo; No.23879 dated 23.10.20/13;

^ (__
• •

2 •
(A^aUL CjMAFOcfR /FPJOi)J7R

III. I>l^i»».lfl2/- 'A*'?' • 1liv

A' -g
' w) .

iij

Cm»HP #i

Gericrai or :-d:;i;oe'^ersf isnlb'^Khari 'jNfwiion

^ »4kK

mk

■Jt' y
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POWER OF ATTORNEY

In Re

LQ2iIN THE

C.AfP^^ jAAi of201

[Plaintiff
[Appellant
[Petitioner
[Complainant

(9 'lA

Versus

D.(- . PaL{r<? _____  [Defendant
[Respondent 
[Accused 
[Judgment Debtor

W e _, ^/o |M
the ■ above named hereby appoint ImtiazAli/AdvoS^^ntheabave
mentioned case, to do all or any of the following acts, deeds and things. ^

To appear, act, and plead for me/us in the above mentioned case in this Court/Tribunal or any 
other court/tribunal in which the same may be tried or heard, and any other proceedings arising 
out of or connected therewith.

mH

i

:-31.

r?’
2. To sign, verify and file or withdraw all proceedings, petitions, appeals, affidavits, and 

applications for compromise or withdrawal, or for submission to arbitration of the said case, or 
any other docunients, as may be deemed necessary or advisable by them for the conduct, 
prosecution or defence of the said case at all its stages.

a

'i-:To receive payment of, and issue receipts for, all money that may be or become due and payable 
to us during the. course or on the conclusion of the proceedings.

3.

To do all other acts and things which may be deemed necessary or advisable during the course 
of the proceedings.

.-1

AND HEREBY AGREE:

to ratify whatever the said Advocate may do in the proceedings.a.

b. not to hold the Advocate responsible if the said case be proceeded ex-parte or dismissed in 
default in consequence of their absence from the Court/Tribunal when it is called for hearing.

that the Advocate shall be entitled to withdraw from the prosecution of the said case if the 
whole or any part of the agreed fees remains unpaid.

c.

In witness whereof I / We have signed this Power of Attorney / Vakalatnama hereunder, the contents of 
which have been read / explained to me/us and fully understood by me / us this day of

at

Signature of executant/s

Accepted subject to the term regarding payment of fee. 
Jmtiaz Ali,
Advocate, Supreme Court of Pakistan.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL, 

KHYBER PAKHTUNKHWA. PESHAWAR

Service Appeal No. 212/2014

Tariq Saleem, Ex-ASI,
S/o Malik Muhammad Amir, 
r/o Village & P.O. Jatta,
Tehsil Pfova District D.I.Khan•f%.

..i..... (Appellant)

Versus

1. The Regional Police Officer (DIG), Dera Ismail Khan 

The District Police Officer, Dera Ismail.......................• 2. (Respondents-1 &2)

WRITTEN REPLY ON BEHALF OF RESPONDENTS N0.1&2

Respectfully Sheweth, 

PRELIMINARY OB.TECTIONS

1. That the appellant has got no cause of action & locus standi.
2. That the appeal is bad for misjoinder/non-joinder of necessary parties.
3. That the appeal is time barred.
4. That the appellant has riot come with clean hands.
5. That the appellant is estopped due to his own conduct.
6. That the appellant has concealed the material facts from this Honourable Tribunal.
7. That appeal is not maintainable & incompetent in the present form.

BRIEF FACTS
1. Pertains to record.

Correct to the extent that appellant while serving as Sub Inspector, departmental 
proceedings were initiated against him by issuing of three separate charge sheets and 
statements of allegations by the competent authority on the charges of misuse of his 
lawful authority.
Pertains to record.
Incorrect. Infact initially show cause notice was issued and served upon the appellant 
21.03.2013 but he did not submit his reply intentionally. Therefore charge sheets 
mentioned in para No.2 were issued but even then he failed to submit his replies to the 
Enquiry Officer. On transfer of Enquiry Officer to Bannu District, his successor officer 
was appointed as Enquiry Officer who also issued summons and notices to appellant for 
submission of reply and joining of inquiry proceedings but the appellant did not submit 
his replies despite repeated summons and notices. (Order of appointment of successor 
Enquiry Officer in Annexed “A”T
Incorrect. The appellant did not submit his replies to Enquiry Officer nor joined inquiry 
proceedings intentionally and tried to prolong the proceedings unnecessarily. He 
intentionally avoided the departmental proceedings, which clearly showed that he had 
defence to offer in his favour.
Incorrect. The appellant was given an opportunity of personal hearing after the 
conclusion of enquiry but he could not satisfy the authority.
Pertains to record.
The appellant has not come to this Hon’ble Tribunal with clean-hands.

• 2.

. 3.
4. on

5.

no

6.

7.
8.
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GROUNDS

A. Incorrect. The orders were passed by the authorities in accordance with law & rules.
B. Incorrect. Charge sheets and statement of allegations were issued by the authority in 

accordance with law & rules on the charges of misuse of lawful authority by appellant. 
The appellant did not submit his replies to the charge sheets nor joined enquiry 
proeeedings intentionally & wilfully despite repeated summons & notices. Appellant 
was also given an opportunity of personal hearing by the authority before passing the 
orders. (Summons & Notices are Annexed “B”).

C. Incorrect. All the proceedings were initiated purely on merits and in accordance with 
law & rules.

D. Incorreet. The appellant did not join enquiry proceedings nor submited his replies to the 
charge sheets intentionally & wilfully despite repeated summons & notices, however all 
the legal formalities have been observed and the appellant was given an opportunity of 
personal hearing.

E. Incorrect. All the proceedings were initiated in accordance with law & rules, neither 
service rules nor constitution of Islamic Republic of Pakistan have been violated.

F. Incorrect. Proper departmental proceedings were initiated against the appellant in 
accordance with law & rules in which he was held guilty.

G. Correct to the extent that three separate charge sheets and statement of allegations were 
issued against the appellant. The remaining portion of the para is incorrect because all 
the legal formalities have been observed and orders were passed by the authorities in 
accordance with law & rules.

H. Correct to the extent that the Enquiry Officer was required to submit his report with in 
10-days but the remaining portion of the para is incorrect because delay in enquiry 
proceedings were caused due to irresponsible attitude of the appellant who failed to 
submit his replies and failed to joined enquiry proceedings intentionally and wilfully by 
using delay tactics despite repeated summons and notices.

I. The respondents may also be allowed to advance additionaF grounds at the time of 
hearing.

PRAYER

It is, therefore, most humbly prayed that on acceptance of instant parawise comments, 

the Appeal of the Appellant being devoid of legal footings and merits may graciously be 

dismissed.

Regi^al Police-Officer, 
Dera Ismail Khan 
(Respondent No. 1)

Iji^rdct^^ce pjfficer, 
Dera Ismail |Gi 
(Respondent Nio.2)

an
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:> BEFORE THE HONOURABLE SERVICE TRIBUNAL, 

KHYBER PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 212/2014

Tariq Saleem, Ex-ASI,
S/o Malik Muhammad Amir, 
r/o Village & P.O. Jatta,
Tehsil Prova District D.I.Khan (Appellant)

Versus

The Regional Police Officer (DIG), Dera Ismail Khan 

The District Police Officer, Dera Ismail................. .

1.

2. (Respondents-1 &2)

AUTHORITY

We, the respondents do hereby authorised DSP/Legal, DIKhan to appear 

before the Service Tribunal Khyber Pakhtunkhwa, Peshawar, on our behalf. He is also 

authorised to produce/ withdraw any application or documents in the interest of 

Respondents and the Police Department.

1

gio^l Police
Dera Ismail Khan 
(Respondent No. 1)

t

Police ( ^ 
Dera^lSmail 
(Respondent No.2)

icer,

f



BEFORE THE HONOURABLE SERVICE TRIBUNAL, 

KHYBER PAKHTTJNKHWA. PESHAWAR.r-y

Service Appeal No. 212/2014

Tariq Saleem, Ex-ASI,
S/o Malik Muhammad Amir, 
r/o Village & P.O. Jatta,
Tehsil Prova District D.I.Khan (Appellant)

Versus

1. The Regional Police Officer (DIG), Dera Ismail Khan 

The District Police Officer, Dera Ismail......................2. (Respondents-1 &2)

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS

We, the respondents do hereby solemnly affirm and declare on oath 

that the contents, of CommentsAVritten reply to Appeal are true & correct to 

the best of our knowledge and nothing has been concealed from this 

Honourable Tribunal.

RegTOiTal Police Oificer,
Dera Ismail Khan 
(Respondent No.l)

V

Di4rii ice ®a^er, 
Dera Ismail ^an 
(Respondent No. 2)
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DISCIPLINARY A<:TI(iro%

•ohcc niliccr, iJci'H Ismail^ 
you ASITanq Salocm 1

*• M_QHAMMAD NiSAR ALJ (Pc;P) oisi.iri 
ia-ian ;;.s a compctcni ruilhurily ;m.i „( ihc upmiuii H, 
riindercd yourself liable to be 
aci.s/ornissionjs within the 
1975.

la..._______________lave \
proceeded against ord committed the following \ 

meaning oj the Khybci- Pakhtunkhwa Police Rules \
>

STATEMENT OF ALLECATTOTMI
I

That you while serving- in Police Departnient have been involved 
followip" misconduct:-

!
in the

1. Corruption.

2 III reputation.
t

3. Inefficiency.
»

on your part amounts to gross misconduct which is punishable 
under the rules.

i
*

Hcn.ee the statemenforallegation.

For the purjjose ol scrutini^np the conduc:. of the said accused with 
■ relcrencc' to the above allegation PsF/P^S_________ ^____________  Qcra IsmaU

unXr 97^ ' departmental enquiry

-2.

■' \ 3. • The enquiry officer shall in accordance with the provision of the ordinance 
pro\'ic.c reasonable opportunity of the hearing to the acc.uscd, recoid its findings 

j and make, within ten days of the receipt of this order i _
' punishiKCnt t»i- other appropriate action against the accused.

Ihc accused and a well conversant reprcscniaLivc of the depa'Lmcnt shall 
.lom the proceedings on the dale time and place fLxed by the enquiry officers.

recommcnc ations as to•: l;*.
■i-.

4. %
%

t )
} .f 1!i-i i I

f

I

! I
No.2_5'eS^86 /Dated DlKhrm the /2013 ‘\

i<Coo3^ to: -
JmlMJL ♦ Dcra Ismail Ichan. The enquiry' officer 
ibr initiating proceeding against the deraullc - under the provision of 
Kh^jber Pakhtunkhwa I^olice Rules 1975. Fn.iuiry papers coniaining '
____ pages arc enclosed. * '
ASI Tariq Saleem with the direction to appear before the E.O on the 
date, tiiiio and.place fixed by the h.O, for the purpose of enquiry 
proceeding.
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL. PESHAWAR.
iv

.
!•-

Service Appeal No.212/2014.

Tariq Saleem, Ex-ASI APPELLANT

Versus

Deputy Inspector Genera! of Police,
Dera Ismail Khan & two others......... RESPONDENTS

INDEX

S. No. Particulars Annexure Pages

1. Rejoinder 1-3 •
Affidavit2. 4 t

3. Copy of Service Appeal No.163/2014 along 
with enclosures and judgment dated 
09.4.2015

A-Ai\

Appellant

through

Imtiaz Ali
Advocate Supreme Court of PakistanDated: 17.09.2015

/
//

• • •■
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r. n V\r BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBTJNAT . PESHAWAR
F'y

Service Appeal No.212/2014.

Tariq Saleem, Ex-ASI APPELLANT

Versus

Deputy Inspector General of Police, 
Dera Ismail Khan & two others......... RESPONDENTS

REJOINDER

Respectfully Sheweth:

PRELIMINARY OBJECTIONS

Preliminary objections 1 to 7 are wrong, misconceived, and objections for the 

sake of objections, requiring no serious consideration. Appellant has ample 

cause of action, appeal is competent and within time and does not suffer from
any legal / technical defect.

BRIEF FACTS

1. Needs no eomments as none have been offered in the reply.

Needs no comments as contents of corresponding para have not been 

disputed.

2.

3. Needs no comments as none have been offered in the reply.

4. Contents of para 4 of appeal are correct which are reiterated herein while 

the so-called reply offered by respondents is absolutely false, frivolous 

and without any legal and / or factual basis. The respondents by offering

such reply have attempted to practice fraud upon this Hon’ble Tribunal.

After transfer of^quiry..Office^^;as^i;^ Pahar Pur no other Inquiry
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Officer was appointed. The so-called order of appointment of successor 

Inquiry Officer filed as Annexure-A with the Written Reply pertains to 

entirely different disciplinary proceedings in consequence whereof 

appellant was removed from service vide Order dated 09.12.2013 which 

was subject matter of Service Appeal No. 163/2014. The said appeal 

allowed by this Hon’ble Tribunal vide judgment dated 09.04.2015 

whereby while setting aside impugned order appellant has been 

reinstated in service. It is further interesting to note that in the present 

case the impugned order awarding major punishment of reduction fi-om 

substantive rank is dated 23.09.2013 while the so-called.appointment of 

successor Inquiry Officer (Annexure-A with written reply) is of a later 

date i.e. 28.10.2013. The official who have made such blatant 

misstatement before the court by submitting false affidavit are liable to 

be proceeded against for contempt of court. Copy of Service Appeal 

No.163/2014 along with enclosures and judgment dated 09.4.2015 

enclosed herewith marked to “A-A_yi”.

was

are

5. The contents of para 5 of reply are incorrect. Since neither appellant 

informed about appointment of any successor Inquiry Officer 

issued with a notice therefore it is preposterous to allege that he 

intentionally did not submit his reply or joined inquiry proceedings. 

Needless to say even in the absence of appellant the self-proclaimed / 

self-appointed successor Inquiry Officer was required to inquire into the 

charge and determine the culpability of appellant on the basis of 

evidence / material placed before him, which he failed to do.

was

nor was

6. Incorrect. The so-called opportunity of hearing was just an eyewash, 

where despite glaring illegalities committed in the departmental 

proceedings authority proceeded to pass the impugned order.

7. Needs no comments as none have been offered by the respondents.

8. Incorrect. As a matter of fact it is other way around. The respondents 

have submitted false affidavit and made assertions contrary to the record. 

Hence their reply deserves rejection.

. .d



u*
r:

3

¥ GROUNDS
i

A. Contents of grounds (a) of the appeal are correct and are hereby 

reiterated,J^rhile reply thereof is vague and unsustainable.

Incorrect. Contents of ground (b) remain un-rebutted.

Incorrect. Contents of corresponding para of appeal are reiterated.

Reply to para (d) has no nexus with the assertions contained in 

corresponding para of appeal. Hence the same are rejected while 

contents of ground (d) of appeal are reiterated.

B.

C.

D.

E. As above.

F. As above.

G. Incorrect. Respondents have yet again avoided straight

assertions made in ground (g) of appeal which are reiterated again by the 

appellant.

answer to

H. Needs no comments as it has been admitted by the respondents that 

Inquiry Officer failed to submit his report within the prescribed time.

I. No comments.

PRAYER

The reply offered by the respondents is vague, unsubstantiated and 

The same merits outright rejection and the subject appeal may kindly 

be allowed as prayed for.

frivolous.

Appellant

through

Imtiaz All
Adyocate Supreme Court of PakistanDated: 17.09.2015
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¥ BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No.212/2014.

Tariq Saleem, Ex-ASI .... APPELLANT

Versus

Deputy Inspector General of Police,
Dera Ismail Khan & two others......... RESPONDENTS

AFFIDAVIT

I, Mr.Tariq Saleem, Ex-ASI, S/o Malik Muhammad Amir, R/o Village & 

P.O. Jatta, Tehsil Parova District D.I Khan do hereby solemnly declare and 

state that the accompanying rejoinder has been drafted under my instructions 

and that I am personally conversant with the facts and circumstances of the 

case. The facts and circumstances mentioned in the accompanying rejoinder are 

true and correct to the best of my knowledge and belief

‘i^-h
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. tS'^ / 2014. ;

Tariq Salecm,
Ex-ASl,
S/6 ikalik'Muhammad Amir, 
R/o Village 8l P.O. Jatta 
Tehsil Parova District D.I. Khan APPELLANT

Versus

1. Deputy Inspector General of Police, 
Dera Ismail Khan Region.

2. District Police Officer, 
Dera Ismail Khan.

3. DSP / DSB (Inquiry Officer), 
Dera Ismail Khan

4. Regional Police Officer,
Dera Ismail Khan............ RESPONDENTS

APPEAL u/s 4 of the Khyber Pakhtunkhwa Service 

Tribunal Act, 1974 against the order dated 09.12.2013 

of Respondent No.2 whereby appellant has been 

awarded major punishment of removal from service 

and order No.l32/ES dated 13.01.2014 of Respondent 

No.l (Appellate Authority) dismissing departmental 

appeal of the appellant.

PRAYER IN APPEAL: That orders dated 09.12.2013

13.01.2014 may kindly be set aside and' 

appellant may be reinstated in service with -

and
r\ .
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all back benefits from the date when he

was removed from service.

Respectfully Slieweth:

THAT consequent upon recommendations of NWFP Public Service 

Commission, Peshawar appellant was appointed as P.ASI on 14.11.2006. 
That later in the year 2011 he was promoted to the rank of Sub- 

Inspector.

1.

THAT while serving as Sub-Inspector and in pursuance of an ex-parte 

departmental proceeding {hereinafter referred to as previous 

departmental proceedings) appellant was awarded major punishment of 

reduction from the substantive rank to the lower rank of ASI by 

Respondent No.2 vide order dated 23.09.2013.

• 2.

THAT while departmental appeal of appellant against aforesaid order 

dated 23.09.2013 was pending with the Appellate Authority, the District 

Police Officer-Dera Ismail Khan (Respondent No.2) in purported 

compliance with directions of Respondent No.4, placed appellant along 

with 20 other police officials under suspension, pending departmental 
proceedings against each of them vide order dated 23.10.2013. Copy of 

order dated 23.10.2013 is enclosed and marked “A”.

3.

THAT all the 21 suspended police officials, including present appellant, 
questioned their suspension as well as order dated 23.10,2013 of 

Respondent No.2 through Writ Petition No.421-D/2013 before the 

Peshawar High Court D.I Khan bench. Copy of Writ Petition is enclosed 

and marked “B”.

4.

5. THAT during the pendency of aforementioned Writ Petition appellant as 

well as the other 20 police officials were issued similar charge sheets and ' 

statements of allegations' on vague and stereotyped allegations of 

corruption, ill-reputation and inefficiency. While observing that a formal, 
inquiry is necessary and expedient DSP / DSB Dera Ismail Kljan 

(Respondent No.3) was appointed as Inquiry Officer to conduct
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departmental inquiry against appellant, under KPK Police Rules, 1975. 
Copy of charge sheet and statement of allegations are enclosed and 

marked & ‘‘D”.

THAT the Writ Petition filed by appellant and his other colleagues 

dismissed on 19.11.2013 on the ground that the same was hit by the bdr
i

contained in Article 212 of the Constitution. Copy of judgment datek 

19.11.2013 is enclosed and marked “E”.

6. were

7. THAT notwithstanding the fact that charge sheet as well as statement of 

allegations did not contain any specific instances or grounds justifying 

the charge of corruption etc., enabling the appellant to submit/offer a 

proper defense, he nevertheless submitted a detailed reply to the show 

cause notice. Copy of reply is enclosed and marked “F”. i
I

8. THAT Inquiry Officer (Respondent No.3) without specifying any details
j

about the alleged misconduct of appellant and/or referring to any 

material/evidence in support thereof and also brushing aside detailed 

reply submitted by the appellant, vide an undated and hurriedly compiled 

final report, by holding the appellant guilty pf the charges, proceeded to 

recommend imposition of major punishment. Copy of final report is 

enclosed and marked “G”.

THAT the Respondent No.2 on receipt of aforesaid perfunctory inquify 

report mechanically and without application of mind; vide order dated 

09.12.2013 by endorsing the erroneous findings and recommendation of 

enquiry officer, awarded the appellant major punishment of removal 

from service. Copy of order dated 09.12.2013 is enclosed and marked 

“H".

9.

10. THAT against the order dated 09.12.2013 appellant preferred an appeal 

on 23.12.2013 which has also been rejected by Respondent No.l vide his 

order No.l32/ES dated 13.01.2014. That it may not be out of place to 

mention here that appellant’s departmental appeal against the order of 

reversion in rank, in the previous departinfintaTpr^edings, has also
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filing a separate appeal. Copy of departmental appeal and order dateci 
13.01.2014 are enclosed marked “J” and “K”.

11. THAT mortally aggrieved of aforesaid orders of Respondent No.2 dated 

09.12.2013 and that of Respondent No.l dated 13.01.2014. appellant is 

constrained to invoke the jurisdiction of, this Hon’ble Tribunal, on the 

following amongst other: -

GROUNDS:

THAT the impugned orders, on the face of it, are harsh, arbitrary and
I

devoid of any reasons.
A.

THAT the charge framed against the appellant and statement of 

allegations issued thereon were vague and not in accordance with the 

relevant provisions of law. Appellant was kept unaware of any 

particular/specific allegation leveled against him, he thus being denied 

his right to properly defend himself, has practically been condemned 

unheard.

B.

THAT the entire proceedings right irom its inception up to ts 

culmination in imposition of major punishment upon appellant suffers 

from illegal, arbitrary, and colorful exercise of powers by the authorities 

concerned. Neither any specific and tangible charge of corruption, 
inefficiency etc. was leveled against the appellant nor anything of the 

sort, even remotely suggesting misconduct has been proved through the 

sham and fake inquiry proceedings. The so called final report as well as 

impugned orders besides being whimsical and arbitrary, display utter 

disregard of principles of natural justice and absolute non-application of 

mind by Respondent No.l, to 3.

C.

THAT not only relevant provisions of service rules have been violated 

with impunity but appellant has also been denied his fundamental right 

to fair trial and due process, guaranteed by the newly inserted Article 

lOA of constitution of Islamic Republic of Pakistan,

D.
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E. THAT bare perusal of the so-called final report reveals that none of the 

so-called charges have been proved against the appellant and he has onl> 

been penalized for filing a Writ Petition before the High Court, along 

with his other colleagues. Only an extremely biased person, with no 

understanding of law of the land could have termed approaching a court 

of law by a civil servant against an adverse order, as indiscipline 01^ 

creating factions/union of comrades in police force, justifying 

imposition of major penalty upon appellant, more so when he was not 

even charged on such count, in the first place. Unfortunately Respondent 

No.l and 2 also erroneously went along with swch frivolous, illegal and 

un-constitutional approach of the inquiry officer.

THAT the Authority (respondent no.2) while suspending petitioner and 

mechanically ordering disciplinary proceedings against the appellant in - 

compliance of directions of respondent no.4 vide letter No.3439-40/ES 

dated 22.10.2013, failed to discharge his statutory obligation in terms of 

Rule 5 Sub-rule (1) of KP Police Rules, 1975. Under said provisio|n 

Authority is required to examine and evaluate any information of 

misconduct against a subordinate, before initiating proceeding against 

the concerned official. The entire edifice created open such weak arid 

irregular foundation is liable to be set at naught.

F.

THAT although as many as 3, albeit vague and un-specillc, charges 

were leveled against the appellant, but impugned orders like the so- 

called Final Report are silent as to which, if any, charge was proved 

against him. Imposition of major punishment as a result of proceedings 

carried out in such a slipshod manner cannot be countenanced, much less 

endorsed / approved by a court of law or Tribunal.

G.

H.; THAT other grounds / pleas may be raised at the time of hearing, with 

the permission of this learned Tribunal.

For the foregoing reasons, it is, therefore, respectfully prayed that pn
i

acceptance of this appeal, the orders dated 09.12.2013 and 13.01.2014 may
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kindly be set aside and appellant may be reinstated in sei-viee with all back 

benefits from the date when he was removecLfi 'iTi^ervice.

\
i/" \

AppeJI^t

through

Imtiaz Ali
Advocate Supreme Court of Pakistan

and

Ishtiaq Ahmad,
Advocate, High Court.Dated: 08.02.2014
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No./20l4

APPELLANTTariq Saleem

Versus

RESPONDENTSDIG of Police, D.I.Khan & others

AFFIDAVIT of Mr.Tariq Saleem, Ex-ASl, S/o Malik Muhammad Amir, R/o 
Village & P.O. Jatta, Tehsil Parova District D.I Khan.

I, Mr.Tariq Saleem, Ex-ASI, S/o Malik Muhammad Amir, R/o Village & 
P.O. Jatta, Tehsil Parova District D.I Khan do hereby solemnly declare and 
state: -

That the accompanying appeal has been drafted under the instructions ot 
the appellant imparted through me. : i

That I am personally conversant with the facts and circumstances of the 
case as contained therein.

1.

2.

That the facts and circumstances mentioned in the accompanying appeal 
are true and correct to the best of my knowledge and belief.

3.

WLA
leponent

VERIFICATION:

The contents of the above affidavit are true and correct to the best of my 
knowledge and belief.

day of Febraar.y^^ 14.Verified on Oath at Peshawar this
V\i

DepMeiit
Identified by:1

!

Advocates.i
i
I

i

„■>. .
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. /2014.

APPELLANTTariq Saleem

Versus

RESPONDENTSDIG of Police, D.LKhan & others

MEMO OF ADDRESSES

APPELLANT

Tariq Saleem,
Ex-ASI.
S/o Malik. Muhammad Amir, 
R/o Village & P.O. Jatta 
Tehsil Parova District D.l. Khan

RESPONDENTS

1. Deputy Inspector General of Police,
Dera Ismail Khan Region.

2. District Police Officer, 
Dera Ismail Khan.

3. DSP ADSB (Inquiry Officer), 
Dera Ismail Khan

4. Regional Police Officer,
Dera Ismail Khan

through

Advocates, Peshawar..02.2014.Dated:

I

A
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diroctioii;'. i'ccimvimI ^Ido iL'Uur No',^39"4^:S', datcc|^22.10.2013 from

liimail Khan, ^^ellcwinf. cificcrs/officials ore hereby . 

Police Liiv."; willi ' inmcdiole cffcci/ pendibe
C)f(t^ of# Police Officer, Dora

and ciosoc! to.suspension

I (^‘1 . (yjip'Acte/TVlUh.imni.KJ Your-af '■MO Kular'a.

KM'-k 3- J4t«/ofH<.rssain rO/!:.v:
- :4. 51fAl2-V^oi'c£fittp'IO Driihan.

$r Mutiaivknod Imran SMO'!-'aIiar|Kir. _—r— 
'3'/,>fU)h^Yima(J Mawaz SHO.Uand Kurai. | 

flWW-- KazinvAddl: iHO Provo./

■ 8. 5f AbdufHp!-'-''^

1 |••.cs K-iKnan {.-.lik-ady .i.u..ronr.oc;

/

II •
.1

i-olict: i.ines DlKhan. ; 

rj.itMukiiwwyKAviiudiwiwc^i-iOi'^'c.iua :
^'\A.^l A^ftilM4Wtd\fin Police Lines Oi!d

15, HC Wutli*^Nb. S95 oa:i.

S^ikk'
iffe/r

hAuhiimniad Ramzan ^ ^ _
A- Mc-l'-'iuhanitnad Akraii' No. ILiO 10 Traffici.Uilf. 

?§'SfS^’^j ''''^Co'^sthi>ie DriverMuhai^macJ Asiam No.lV?-! 
i::|lilti''^: 3^.HCSaid Khan No. G8/1 Gunmen'

i

l.liv, , .

{

ria:). ■
Linu'. pl!|.!n-!';v.'/

No. !09HlOTr.illiLSia!f.

i-17 AldiUir Munir No. 3 i:v‘ Poik o

t ■

\-
,.,k'-r.';larict Police Officer, 

Dora Ismail Khan

! ,.,ic:l DlKlMH Ih.-
to hlkfilco ^l^kolekbo'kit Uou o o.dr. imtint on ol dc

.... ....

W- 2013
/:v No.

,,«

I? ./■m. .■•

^--''Dilirict Polic': Officer, 

*" !'cra lsrr!;!i' Khaniilik
■■■:'

;«-■:

. ■ v/- '■



'Befer C-o^y

f.-'-

OkDER

In compliance of directions received vide letter No.3439-40/ES, dated 22.10.2013 fror^ 

the Office of Regional Police Officer, Dera ismail Khan, following officers / officials are hereby 

placed under .suspension and closed to Police Lines with immediate effect, pending 
departmental proceedings against each.

1. Inspector Muhammad Yousaf SHO Kulachi

2. Inspector Sana Ullah SHO Cantt.
3. Inspector Kifayat Hussain GO/lnv:
4. SI Faiz Kateem SHO Draban.
5. SI Muhammad Imran SHO Paharpur
6. SI Muhammad Nawaz SHO Band Kurai
7. SI Ghulam Kazim Addl: SHO Prova
8. 51 Abdul Hamid Inchage Traffic Staff
9. Si Khalid Mehmood Inchage Inv: PS/Unversity
10. ASl Tariq Saleem Police Lines DlKhan (already suspended)
11. Asghar Ali Shah Police Lines DIKhan :
12. SI Sagheer Qadoos Police,Lines DIKhan
13. SI Muhammad Hashim ASHO PS/Cantt
14. SI Alamgir Khan, Police Lines DIKhan

15. HCSaadullah No.555 OASI

16. LHCJaved Akbar No.1199

17. HC Akhtar Munir No.819 Police Lines DIKhan
18. HC Muhammad Ramzan No.1098 TO Traffic Staff
19. HC Muhammad Akram No.ll30TO Traffic Staff
20. Constable Driver Muhammad Aslam No.774
21. HC Said Khan No.684 Gunmen

District Police Officer 
Dera Ismail Khan

No.23873/ Dated DIKhan the 23/10/2013

Copy of above is submitted to Regional Police Officer Dera Ismail Khan or favour of 

information w/rto his office No. quoted above it is requested that a formal order on initiation 

of departmental proceedings against officers mentioned at S.No.lto 3 along with issuing of 

charge sheet/ summary of allegation may kindly be issued in light of provisions of Rules, the 

said officers being of the Rank of Inspector.

District Police Officer 
Dera Ismail Khan
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■V'' ■ CHAI^GE SHEET
... , . \Vhei;&'.as. .|..aiT; satisfied that a formal-enquiry toitcnliplated bv

' Khyber Palditunkhwa Police Rules 1975 is necesscry and exped ent.

;
■1

V
.'That '.you while serving in Poiice L'Opartrnonl h 

Involved-In tho-l'diibwing misconduct;- •
1. Corruption.
2. Ill ropulaliorj.
3. Inefficiency.

ivo been

‘I

; Tliis act on your part amounts to gross misconduc
punishable under the rules.

‘which is

AND WHEREAS am of the view that the alkjgation if 
yiff 'l'-established would call for a major penalty as defined in ru!es-4(iXB) of the 

..aforesaid rules. • -
-v ■ ■ ■

i

AND THEREFORE, as required by Poiice Rules 6(l’) of the 

; aforesaid rules, I iViohammad Nisar Ali fPSP^ District Poiice Officer Dera
!
i

I %

Ismail Khan hereby charges you ASl Tarig SaloGm with- the misconduct on
■ the basis of the stateiment attached to this Charge Sheet.

1.;

-IK'I : • AND,..i, hereby direct you further under:rules 6(i)(B) p 
I lo put in written riefence with in 7-.days of receipt of thif Charge

-^;v;T''^A^bdet as.tovwhythe proposed actionishould net bo.taf<en

' the said

agains you and. 

in person or.also state at the same time whether you desire tc be heard

' AMD,; in case,-your reply is not received within the prescribed 

■'.. period, without sufficient case, it v/ould be presumed that 
'defenpe to offer and that expert proceeding will be initiated

have noyou
agains you.

■ .--'0 t

pis.tv-ict'Poiicc Officer, 
<'^cra Ismail Khan

1

!i

V/

i 4

i

I
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QTSCIPLINAKY actio l\l

1. MPJJymiviAD.Wfi£SKM.l (aspj. ' >ii‘' > i' I
lClv;,.-!i-ia.s a coinpcLci'il i.iiil.l'iuril.y ain ul'Uii; upiiiiun llui' ybu ASI Tarici 
rondered yourself lialjlo Lo be proceeded.against ;j,r:d committed 
acts/oriiisaitjns wiUiin the meaning of the Khyber i^aJchtunlchwa 
1975.

•.^r,
'..lil'i- I >ITici-|-. I 'l 'l l I I ’ll IIII il 

Saloein have 
the following 
l^olice Rules

STATEMENT OF ALLEGATION

. Thafyou while seiving in Police Department have been involved in the
• following mjsconduct:-

1. Corruption.
2. Ill reputation.
3. inefficiency.

This act on your pari amounls lo gross iniscc^nduct whicli 
tinder Ifio rules.

is punishable

Menec tin; sLai.cmeiU oi allegatnja.

’ • , 2. For the purpose of' scrutinizing the conduci: of the said
' reference to the above allegation __________ ;____________

•r.V .'Khan, is .appointed as enquiry ofliccr to conduct proper departm 
under Police Rules 3 97.S.

The enquiry officer shall in accordance with the i^rovision of t 
•n.T' ^ provide reasonable opportunity of the hearing to the accused, i*ccoi 

and maice, within ten days of tlic receipt of this orde.r recommen 
' .'pihiiyhjn or olhor apprapi'ialc action against the acou.sctl,

The accused and a well conversant representative of iho dep 
■'('••■.y -' join the proceedings on the clal.c time and place nxed by the cnquij->

iccuscd with 
Eera Ismail 

uital enquiry

Vy'; '3. 1C ordinance, 
d its findings 
dations as to

f.

irtmcnt sliall 
officers.,,

. •.

0.! .y .1.1

ninl;ruU I'oliiu! OITU’or, 
'R-Wera Isi. lail'KJiany

f.

/Dai.Ci:l DIKhan Ihc A20.L3

L-wiv to: -
_ Dcra Ismail f han. Tiic cnc| .lii-y officer 

I'oi.' initialing'-jiraccccling against the defaulle- under the provi.sion of 
Khyber Pakhlunkhwa Police Rules 1.975, En.piiry papers 
____ page:; arc enclosed.
ASi Tariq Saloem witli, l.hc clircction to appear'before l.he E.O on the 
date, Lime and place fixefl by the K.O, Cor llic purpose of eiif.[iiirv 
proc(H:ding. •

onlaining

2.

!' ■

let l*(j lU'.e OlTiccv,
’,.ia K-i.........

*: .

V;. '■/ '
■ /

• • VV''',' ■ :
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ORDER

This order is aimed to dispose off the departmental proceeding 

against ASI Tarig Saleem No. 22/b on the charges of corruption, ill-reputatior 

and inefficiency.

„ The defaulter Asstt: Sub Inspector was served with the charge 

sheet and statement of allegation and an enquiry was conducted into the 

matter through Mr. Salahuddin Khan DSP DSB DIKhan. The enquiry officer 

submitted his finding, in which he stated that the-defauiter Asstt:, Sub Inspector 

is found guilty of the charges leveled against him and recommended him for 

major punishment. The defaulter Asstt: Sub Inspector was summioned in 

Orderly Room on 09.12.2013 and heard in person by giving-opportunity of 

defence but he could not satisfy the undersigned about Ids misconduct. The 

enquiry file/available record was perused and the undersigned came to the 

conclusion that the charges leveled against him are stand proved.- •

T

! .

:
Therefore, in the light of above, I Muhamrnad Nisar Ali (PSPV 

District Police Officer DIKhan in exercised of powers conferred upon me under . 

the Police Rules-1975, hereby, award him major punishment of removal from 

servite with immediate effect.

1

Police Officer, 
Dera ism.ail Khan1

ORDER ANNOUNCED
1

. Dated 09.12.2013
t

✓
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!
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To Deputy Inspector General c^f. Police,

Dera Ismail Khan Range,

Dera Ismail Khan,

Subject: DEPARTMENTAL APPEAL/REPRESENTATION AGAINST THE ORDER 
P9..12.201_3, ._BY DISTRICT POLICE OFFICER. DERA ISMAIL KHAN. VIDE WHICH 
WHILE AWARDING MAJOR PUNISHMENT THE APPELLANT HAS BEEN REMOVED

DATED

FROM SERVICE.

Rcspcclfully sl.'iU'cl,

1. That the appellant joined the Police Department as probationer ASI on 10-10-2006 af :er

passing public service commission exam, started performing his duties, wherein so many

times I was assigned different difficult duties, which were performed by the appellant 

successfully and later on in the year 2011, 1 was promoted to the rank of SI and posted

as SHO at PS Yarik and Sadder Dera Ismail Khan.

2. That the appellant received charge sheet along with statement of allegations dated

28.10.2013 from the District Police Officer, Dera Ismail Khan, wherein without any

reference to the dale. Lime and person three allegaLions were leveled against the

appellant of i). Corruption ii). HI reputation iii). Inefficiency, therefore, the appellant

requested the DPO that as he has been served with statement of allegations, for which

he has to submit his reply but allegations are not specified regarding gross misconduct.

therefore, he may be provided the complete allegations to enable the appellant to

furnish detailed reply but the appellant was refused, therefore, he along with sohne

other Police officials filed a Writ Petition seeking therein direction to the DPO, Dera

Ismail Khan That he should act in accordance with Law and should provido thn dctnil of
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)/ allegation, which writ Petition was dismissed being not maintainable, as barred bv 

Article 212 of the constitution of Islamic Republic of Pakistan, however the Honorable

:

Nigh Court,piovick'd-a j'uided liiu' Ih.il such like ik'lu i.Mu ics ( .m he .i|',il,ili<d h(‘l()i('

Service Tribunal, the proper torum.

3. That thereafter the DPO office provided some documents regarding previous inquires

against the appellant, which were already completed after due process.

4. That the appellant then submitted his detailed reply to the inquiry officer and as no

detail of any of the charges were provided either in the statement of allegations or

subsequently provided documents so the appellant on his own prepare the reply and

negated the allegation rather mentioned therein his achievement during the service in

detail, ns no specific allegation were alleged in the charge sheet.

5. That the inquiry officer Mr. Salahudin Khan , DSP/DSB, Dera Ismail Khan then submitted

his inquiry report , wherein while recommendation the major punishment he mainly

stressed upon the filing of Writ Petition before Peshawar High Court Bench by group of

Police Officials and termed it to be also misconduct on the part of the appellant was

having the proper forum of approaching your good self in appeal in appeal and then the

Service tribunal and thereby recommended major punishment, however the appellant

was never provided the opportunity of hearing.

6. That after the receipt of inquiry report the^ District Police Officer, Dera Ismail Khan on

09.12.2013 passed the order vide which while awarding major punishment the

appellant was removed from service.
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7. That it is pertinent to mention he^e that the requirement of services laws 

complied with, as no Final show cause notice was served nor any opportunities of 

personal hearing was provided and the inquiry officer did not ever bother of furnish

sort of recommendation regarding the allegation leveled against the appellarJt,
I

therefore, the entire process, being in total conflict with the law is liable to be set aside.

8. That although the appellant has furnished his reply to an ambiguous statement of 

allegation but that reply was also not considered by the inquiry officer and that is why 

there Is no meiUloiied In the Inquiry lepoi I regarding pioul ul jllegjtiun leveled jgjlnsl

were never
i
i

1)
i

i any ;

• 'S!

• i

the appellant.

>
9. That there is nothing on record in support of general allegations leveled against the

appellant and these general allegation are also not based on any complaint, service
i!

record or ora! evidence against the appellant.

!
In view of the above made submission , it is very humbly requested that on gracious 
acceptance of the instant departmental appeal / representation, the order dated 
09.12.2013 passed by DPO, Dera Ismail Khan may very kindly be set aside and the 
appellant may be reinstated in service with all back benefits. It is future requested 
that appellant may he heard In person.

Your humble appellant,

Tariq'Saleem
S/o Malik Muhammad Amir 
R/o Village Jatta, D.l.Khan.

Dated: ^^^.12.2013

1
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This order is meant to dispose off the appeal preferred by Ex-ASI Tariq 

Saleem No.22/D of DIKhan District against the order of major punishment i.e. removal 

from service, awarded to him by DPO DIKhan vide order dated 09.12.2013. He was 

proceeded against on the allegations of ill-reputation, corruption and inefficiency. A 

proper departmental enquiry was initiated and Mr. Salah-ud-Din, DSP DSB DIKhan 

appointed as Enquiry Officer to conduct !proper departmental enquiry against him. On 

the recommendation of Enquiry Officer, D-FO DIKhan awarded hini major punishment of 
removal from service.

was

The appellant/ Ex-ASI preferred the instant appeal against the order of 

DPO DIKhan. I have gone through the enquiry file as well as^ service record of ttie 

appellant and also heard him in person on 02.01.2014.

Therefore in exercise of power conferred upon me I Abdul Ghafodr 

Afridi Dy: Inspector General of Police DIKhan, in exercise of the powers conferred 

upon me and being a competent authority find no substance in appeal and hold thdt 

DPO has correctly passed this order, therefore, this appeal is dismiss' and filed.

(ABlJWLj©/AFOq/AFRltjt)----- p

PSP, PPM
Deputy inspector General of Police 

Dera Ismail Khan RegionjAiNo. : /ES ;

Copy to the District. Police Officer, DIKhan for information wi;h 

reference to his office memo: No.31897 dated 31,12.2013. His Service Recorc^ is 

returned herewith. /^ //^ //

(^BQUL Gj;*AFOO'R j^RIDI)
PSP, PPM

Deputy Inspector General of Police, 
Dera Ismail Khan Region

i

‘
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Order or other proceedings with signature of .Tudge/J^ugis|rateSr. No. Date of 

order/
proceedings
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1.
ICHYBER PAKHTUNKHWA SERVICE TRIBUNAL, 

PESHAWAR.
1-f.

\

Service Appeal No. 163/2014, faricj Saleem and
Service Appeal No. 164/2014, Muhammad Alamgir
Vs. Deputy Inspector General of Police, D.I.Khan Region etc.

■IIJDGMENT

AppellantsPIR BAKHSH SHAI-L MEMBER.-
09.04.2015

with counsel (Mr. Imtiaz Ali, Advocate) and Mr. Muhammad 

Ian, GP with Nazir Ahmad, H.C for the respondents present.

Since same charge sheet containing charges of 

corruption, ill-reputation and inefficiency, was served on both 

the appellants alongwith 19 other civil servants and encinircd 

into by the same enquiry officer, therefore this single judgment 

is directed to dispose of both the above appeals jointly.

2.

Arguments heard. Record perused.3.

Learned counsel for the appellant submitted that no 

specific instance or ground to justify charge ol corruption has 

been given. It was further submitted that there is no evidence 

record to substantiate the allegations leveled against the

4.

on

appellants. That the enquiry report shows that the respondents- 

department had become vindictive due to Writ Petition of the 

appellants in the Hon’ble High Court, 'fhe learned counsel for 

the appellant further stressed that discrimination has been made

of affectees,by the respondents-department as some
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influential, wgre taken back in service or their pena.ity 
•>

reduced. It was also submitted that not a single yardstick has

been used by the appellate authority who passed order in a 

whimsical manner when showing leniency in caseX oi' the 

appellant Muhammad Alamgir by reducing his penalty of 

removal from service to reduction in rank and relusing the 

same relief in case of appellant Tariq Saleem. Me requested 

that the appeal may be accepted.

5. The learned Government Pleader while rebutting

the arguments submitted that all codal formalities were

fulfilled. Charge sheet and statement of allegations were served 

upon the appellants, opportunity of personal hearing was given 

to them, and the penalty was recommended by the enquiry 

officer. Pie requested that the appeals may be dismissed.

6. Perusal of the charge sheet would show that charges 

have been leveled against the appellants without citing any 

instance of corruption, inefficiency. and mis-conducl, much- 

less quoting the relevant span of time of occurrence of any 

such instance. Report of the enquiry officer was perused 

wherein he has stated hat there is no witness coming forth 

against the appellants regarding charge of corruption but the 

appellants are not well reputed in the public. The record shows 

that during the career of their services, the appellants had also 

earned one step promotion, which could be strange phenomena 

if the appellants were ill reputed in the public. The
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discriminatory tPeatment can be noted when departmental

appeal of appellant Muhammad Alamgir was partially allowed 

without any cogent reason but merely, on the basis of a lenient 

view taken by the appellate authorityj “ttie grace not shown in

case of the appellant Tariq Saleem.

In view of the above, the impugned orders are set'7.

aside, the appellants are reinstated into service for denovo
'■:!

enquiry Strictly in accordance with law and rule, which shall be

completed within three months of the receipt of this judgment.

Back benefits shall follow the outcome of departmental

enquiry failing which the appeals shall be deemed to have been

allowed. The appeals are disposed of in the above terms. 

Parties are left to bear their own costs. File be consigned to the

record room.

ANNOUNCED
09.4.2015

i ■

a-'
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BEFORE THE KHYBER PAKHTTTNKHWA SF.RVTrFS
IRlBUNAL, PESHAWAR. CAMP COURT D.T.KHAN

Service Appeal No. 212/2014

Tariq Saleem (Ex ASI) Appellant

Versus
i

Deputy Inspector General of Police and others

SERVICE APPEAL

APPLICATION FOR TRANSFER OF ABOVE TITLED SERVICE 

APPEAL TO PESHAWAR BENCH
/

Respectfully Sheweth:- Appellant humbly submits as under,

1. That the above titled service appeal is pending adjudication before 

this Honourable Tribunal and is fixed for rejoinder proceedings today.

2. That the matter in above titled appeal is of very urgent nature and
urifortunately at Camp Court D.l.Khan, DB is not available since last 
02 years.

f

/

j

j
3. That appeal of the appellant may please be transferred to Service / 

Tribunal Peshawar Bench in the large interest of justice.

;;

It is therefore, humbly requested that the appeal titled
may very graciously be transferred to Service Tribunal 

Peshawar Bench,
above

4

Dated: 29/09/2015

/
Yours Humble Appellant

w
Tari^;iMleem
ThrougVCounsel

r

Muhammad Waqar Alain
Advocate High Court


