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Date of order/
proceedings

Order or other procecdings with signature of Judge/

2

Magistrate
~ 3

25.01.2016

KHYBER PAKHTUNKHWA SERVICE ’]’RIBUNAi.;“ | o

CAMP COURT, D.I.KHAN'.
Service Appeal No. 212/2014

‘Tariq Saleem Versus DIG of Police, D.I.Khan etc.

JUDGMENT

PIR BAKHSH SHAH, MEMBER.- Counsel

for the appellant (Sdleemullah Ranazai, Advocate)

| present  and  Wakalatnama placed. on file.

Government Pleader (Mr. Farhaj Sikandar) with
Attaullah, S.I(Legal) for the respohdents presehf.

“~

Arguments heard and record perused.

N2

From perusal of impugned order, it

Lo

transpired that the appellant has been reverted from

the post of Sub Inspector to the pvost of ASI vide

impugned  order dated 23.09.2013  without

mentioning any period under [.R-29 of 'undamental

Rules. The impugned order is thus defective, “so.

without going into further detail and merits of the
case, the Tribunal after hearing view point of the
learned counsel of the parties, deems it proper to

modify . the impugned order. Conséquently,' the

pcnélty of demotion will be effective for a period of

two yeasssreckoned torfromyithe datc of impugned
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order. The appeal is disposed of accordingly. Parties
are left to bear their own costs. File be consigned to
the record room.

ANNOUNCED
25.01.201

PIR BAKHSH SHATH)
Z MEMBER
Camp Court, D.I.Khan
(ABDUI LATIF)
MEMBER
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29’.09’,2015'_ Appellant in person and Mr. Farhaj Sikandar, GP
| with ‘Attaullah, SI (L) for the respondents present. The Bench
is incomplete, therefore, case is adjourned to 23 //- ¢
for arguments at camp court, D.I.Khan. o
N I | ' : BER
s : Camp [court, D.I.Khan
L ‘#‘2“3.11.2015 Clerk to counsel for the appellant and Mr. Farhaj

Sikandar, GP with Attaullah, S.I (Legal) for the respondents |
present. Since D.B for touring Bench, D.I.Khan is incomplete,

therefore, case is adjourned to 30‘“ 12~ 1€ for arguments at

camp court, D.I.Khan.

MEMWBER
Camp Court, D.I.LKhan

30.12.2015 Since tour to D.L.Khan for the month of December, 2015

has been cancelled, therefore, case is adjourned to X5 / )/l/é

for the same. w

Sedewrrber
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'17\ BEFORE THE KHYBER PAKHTUNKHWA SERVICES
{ TRIBUNAL.PESHAWAR, CAMP COURT D.LKHAN

Serviée Appeal No. 212/2014
Tariq Saleem .(Ex ASI) Appellant
| | K | , Versus
' | Deputy Inspector Genéral of Police and others

SERVICE APPEAL

APPLICATION FOR TRANSFER OF ABOVE TITLED SERVICE -
' APPEAL TO PESHAWAR BENCH

Respectfully Sheweth:- Appellant humblif submits as under,
1. That the above titléd 'service_ appeal is pending adjudication before

-this Honourable Tribunal and is fixed for rejoinder proceedings today.

2. That the matter in above titled éppeal is of very urgent nature and -
unfortunately at Camp Court D.I.Khan, DB is not available since last

02 years.

3. That appeal of the appellant may please be transferred to Service

Tribunal Peshawar Bench in the large interest of justice.

It is therefore, humbly requested that the appeal titled
above may very graciously be transferred to Service Tribunal
Peshawar Bench. '

Dated: 29/09/2015

Yours Humble Appellant

Tariq em }\
Thro gt\l\ ounsel

Advocate High ourt




' 28.04.2015 ~ Clerk of counsel for the appellant and Mr. Ziaulleih, G?

. present. None for the respondents present. Notices be issued To
come up for preliminary hearing on to the respondénts for s
submission of written reply/comments. To come up for written

reply/comments on 17.06.2015 before S.B.

, |

Membér

17.06.2015 None for the appellant present. Mr. Jumma Khan, SI .,
(Legal) alongwitﬁ Asstt: AG for the respondents pteéent; Writfcenj}
rbply/comments not submitted. Representative of the' respépdents'-

| needs'further ti?ne to submit written reply/comments. To cbfne up

for written rep-ly./comments on 30.07.2015 before S.B.

Member .

30.07.2015 Appellant in person and Mr. Muhammad Bilal, H.C alongwith Add

assigned to D.B for rejoinder and final hearing for 29.9.2015 a_t"fCa
Court D.I.Khan as the appeal pertains to the territorial limits of'D‘.'I-.‘K“ﬁ

Division. :

Chatffman

Y
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/2 N o b Readerl\lote: | l ,
. 19.12.2(:)14 Clerk of counsel for the appellant present. Sihce!lhe

i . R L |
' Tribunal is incomplete, therefore, case is adjourned to 03.03.%015 '

r :
1
for the same. : S Y

Reader! | -+ - i
I
|

? ;‘ - 03:'03.2015‘" I ' Counsel for the appellant present. Prelnnmary argllments

l rheard and case file perused. Through the instant .appeal under- -
| Section-4 of the Khyber Pakhtunkhwa Service Ttibunal Act 1974,_
the appellant has impugned order dated 23.09.2013, vide which:'the
rnajor penalty of reduction from substantive rank to lower rank of .
/ASI was imposed upon the appellant Against the above referred - _ l
i impugned order appellant filed departmemal appeal on 07.10. 2014 .
. which was rejected on 21.01.2014 and hence the instant appeal :
18022014, | - '

: Points raised at the Bar need cons1derat10n F he appeal is'

_adrmtted to regular hearing subject to all legal objecnons The

‘appellant is directed to deposit the security amount and processx fee
within 10 days. Thereafter, Notices be issued to the respondents.‘ To

come up for written reply/comments on 28.04.2015.

Member ¢




Reader Note.

s

!

20.08.2014 Clerk to counsel for the appellant present. The Hon"able

Bench is on tour to Abbotabad, therefore, case to come up! for

preliminary hearing on 30.09.2014.

©°30.09.2014 Clerk of counsel for the appellant present, and requested for |

adjournment due to General Strike of the Bar. Request acceﬂt_ed.

f
|
'

A ~ To come up for preliminary hearing on 13.11.2014.

Member
é
Reader Note: : : T
? , o
13.11.2014 Clerk of counsel for the appellant present. Since;the_
Tribunal is incomplete, therefore, case is adj‘o‘umed 't_0.19.12.2;014

I
|

tor the same.




‘}' 11.04.2014 . Counsel for the appellant present. Preliminary arguments
' \ T - . . . E ) T -

partly heard. Pr_e-admission ‘notice be issued to the learned GP to

. assist the Tribunal. To come up for preliminary hearing -on

~09.06.2014.

ember

L\ . | . 09.06.2014 -+ Counsel for thé appellant and Mr. Zla/aliz:h, GP for the

, respondenfs present. Counsei for thel appellant requested for
adjourmnent‘ and that the appeal may be piaa against iﬁ |

_ prelirﬁinary bench v;/here similar nature of appeal of the lsame :

appellant has been admitted and is place before the learned

Bench-II on 10.07:2014.. The case is referred \{p Registrar for

~ further necessary action.

Member -

497’»“(‘% Re(wqu zé ;u /mwﬁ Moabir 41k

N



Form- A
FORM OF ORDER SHEET
Court of
 CaseNo._______ _212/2014
; | S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
' Proceedings ‘
1 ; 2 4 ' 3
1' 18/02/2014 The appeal of Mr. Tariq Saleem presented today by Mr.

Imtiaz Ali Advocate may be entered in the Institution register

and put up to the Worthy Chairman for prelirﬁinary hearing.

This case is entrusted to Primary Bench for preliminary

.2 &/ FQ\P;?O/$ hearing to be put up there on i, — /4 P;%




BEFORE THE KHYBER PAKHTUN KHWA
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal N’o.g/ ?\ / 2014. ~

TariqSaleem ........................... ... ..~ APPELLANT
Versus
DIG of Police, D.LKhan & others .................... . RESPONDENTS
INDEX
S. No. Particulars Annexure | Pages
l. . Appeal 1-5
2. Affidavit 6
3. Memo of Addresses 7
n COplGS' of charge sheets and statement of Al — A6 815
: allegations

5. Copies of final / inquiry reports B1 - B3 16 —20
6. Copy of order dated 23.09.2013 C 21-24
7. Copy of departmental appeal D 25-26
8. Copy of order dated 21.01.2014 E 27
9. Wakalathama 28

Dated: 2 .02.2014.

Appellant

through

W IPOPEt

Advocates, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

- @S e
'Service Appeal Nog\/‘/ g‘/ 2014. s ﬁﬁﬁ ‘

S/o0 Malik Muhammad Amir,

- R/o Village & P.O. Jatta

Tehsil Parova District DILKhan........ooooor i APPELLANT

‘Tariq Saleem,
Ex-ASI,

Versus

1. Deputy Inspector General of Police,
Dera Ismail Khan Region.

2. District Police Officer,

/ Dera Ismail Khan.

3. DSP/ B8R (Inquiry Officer), :
Dera Ismail Khan.................o i, RESPONDENTS

APPEAL u/s 4 of the Khyber Pakhtunkhwa Service
Tribunal Act, 1974 against the order dated 23.09.2013
of Respondent No.2 whereby appellant has been
awarded major punishment of reduction  from
substantive rank to 10§ver rank of ASI and order
. No.132/ES dated 21.01.2014 of Respondent No.l

(Appellate Authority) dismissing departmeﬁtal appeall
of the appellant.

PRAYER IN APPEAL: That orders dated 23.09.2013 \and
| 21.01.2014 may kindly be set aside ;nd -

appellant may be restored to his' original

~ rank of Sub-Inspector w.e.f the date when -

he was demoted and / or reduced in rank.




Respectfully Sheweth:

|
|
|
|
|
|
|

1. THAT consequent upon recommendations of NWFP Public Service!
: |

Commission, Peshawar appellant was appointed as Assistant Sub|
Inspector on 14.11.2006. Later he was promoted to the rank of Sub-l.

Inspector, lastly posted as SHO P.S Saddar, D.I.K. l‘

2. THAT while serving as Sub-Inspector, departmental disciplinary li
proceedings were initiated against the appellant by issuance of three (3) l|
separate charge sheets and statement of allegations by Respbndent No.2 l
(District Police Ofﬂcer). Copies of charge sheets and statement of l\

allegations are enclosed marked “Al — A6”.

3. THAT Respondent No.2 while observing that formal enquiry into the
charges as contemplated by Khyber Pakhtunkhwa Police Rules, 1975

was necessary and expedient proceeded to appoint Mr. Malik Mushtaq

DSP/HQ D.I. Khan as Inquiry Officer.

|
|
|
|
|
!
4, THAT before any steps could be taken by the Inquiry Officer, he was ll
transferred as. DSP Paharpur. However, his successor DSP without any
formal order of his appointment as Inquiry Officer by Respondent No. 2,
proceeded with the so-called inquiry. However, no intimation in this

regard was communicated to the appellant.

5. THAT the Inquiry Officer (Respondent No.3), without associating

~appellant with the enquiry proceedings, submitted his three (3) final

reports No.201, 202 and 203 wherein without carrying out any inquiry

and / or giving any findings on the charges leveled against appellant,
asked Respondent No.2 to proceed against the appellant ex-parte. Copies

of final / inquiry reports are enclosed marked “B1 — B3”.

6. THAT on the basis of aforesaid so-called final / inquiry reports
Respondent No.2 vide order dated 23.09.2013 proceeded to award the

appellant major punishment of reduction from substantive rank to the
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lower rank of ASI with immediate effect. Copy of order dated

23.09.2013 is enclosed marked “C”.

THAT against the order dated 23.09.2013 appellant preferred an appeal

~on 07.10.2013 which has also been rejected by Respondent No.1 vide his

order No.243/ES dated 21.01.2014. Copy of departmental appeal and
order'dated 21.01.2014 are enclosed marked “D” and “E”.

THAT mortally aggrieved of aforesaid orders of Respondent No.2 dated
23-.09.2013- and that of Respondent No.1 dated 21.01.2014, appellant is

constrained to invoke the jurisdiction of this Hon’ble Tribunal, on the

following amongst other: -

GROUNDS:

A,

THAT the impugned orders, on the face of it, are harsh, arbitrary and

devoid of any reasons.

THAT the charge framed against the appellant and statement of
allegations issued théreon, were vague, un-substantiated hence; not in
accordance with the relevant provisions of law. Appellént was kept
unaware of change of inquiry, he thus being denied his right to properly

defend himself, has practically been condemned unheard.

THAT the entire proceedings right from its inception up to its
culmination in imposition of major punishment upon appellant suffers
from illegal, arbitrary, and colorful exercise of powers by the authorities
concerned. After transfer of the duly appointed Inquiry Officer his

successor as DSP, HQ had no authority to assume to itself the role of

- Inquiry Officer-in the absence of a valid order under the relevant law by

‘Respondent No.2. Besides appellant was kept in the dark about the

change in the Inquiry Officer, if any,

THAT the so called final report as well as impugned orders besides

being whimsical and arbitrary, display utter disregard of principles of
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natural justice and absolute non-application of mind by Respondents
No.I, to 3. That by mere absence of appellant before the inquiry officer
and that too, for want of notice, did not absolve respdt. no. 3 of his duty
to inquire into the charge and determine éulpability of the appellant on
the basis of evidence / material placed before him by the complainant
and / or reférring authority. The self appointed Inquiry Officer
(Respondent No.3) has thus failed to perform his duty by recommending -

ex parte proceedings against appellant.

THAT not only relevant provisions of service rules have been violated

-with‘impunity but appellant has also been denied his fundamental right

to fair trial and due process, guaranteed by the newly inserted Article

10A of constitution of Islamic Republic of Pakistan.

THAT bare perusal of the so-called final report reveals that none of the
so-called charges have been proved against the appéllant and he has only
been penalized for not appearing and offering defense before the Inquiry
Officer, ignoring the fact that neither appellant was called upoﬁ by the

subsequent Inqiliry Officer nor of he was aware of his substitution, as

such. Unfortunately Respondent No.1 and 2 also erroneously went along

with such frivolous, illegal and un-constitutional approach of the

- inquiry officer.

THAT although as many as three (3) charge sheets / statement of
allegations were issued against the appellant on different dates and
likewise three (3) so-called, final reports were submitted by the Inquiry
Officer, hoWever, in violation of relevant rules Respondent No.2,
without issuing shoe-cause notice and examining the material against
appellant, disposed of the same through a single consolidated and non-
speaking order which is not in consonance with relevant provisions of

law.

That as per the order of competent authority as well as requirement of

the rules, originally appointed inquiry officer was required to submit his
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report within 10 days. Final report submitted by respdt. 3 is not only
invalid because he was not a duly appointed inquiry officer but is also of
no legal value, ha?ing been filed after delay of months rather than days.
Respondent no.2 has thus grossly erred in relying upon such worthless

and frivolous report.

L. THAT other grounds / pleas may be raised at the time of hearing, with

the permission of this learned Tribunal.

In view of the afore- stated grounds, it is, therefore, respectfully prayed
that on acceptance of this appeal, the orders dated 23.09.2013 and 21.01.2014
may kindly be set aside and appellant may be restored to his original rank of
Sub-Inspector, with effect from, the date when he was demoted and / or reduced

in rank, with all the ancillary reliefs, deemed appropriate in the circumstances

of the case.

through

Imtiaz Ali
Advocate Supreme Court of Pakistan

and

Ishtiaq Ahmad,
Dated: 19.02.2014 Advocate, High Court.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. /2014.

Tariq Saleem .......... SO U RS OVURRURS APPELLANT
Versus

DIG of Police, D.I.Khan & others ............................... RESPONDENTS

AFFIDAVIT of Mr.Tariq Saleem, Ex-ASI, S/o Malik Muhammad Amir, R/o
Village & P.O. Jatta, Tehsil Parova District D.I Khan.

[, Mr.Tariq Saleem, Ex-ASI, S/o Malik Muhammad Amir, R/o Village &

P.O. Jatta, Tehsil Parova District D.I Khan do hereby solemnly declare and
state: - '

1. That the accompanying appeal has been drafted under the instructions of
the appellant imparted through me.

2. That I am personally conversant with the facts and circumstances of the
- case as contained therein.

3. ‘That the facts and circumstances mentioned in the accompanying appeal
are true and correct to the best of my knowledge and belief.

oo

eponent




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. /2014.

- Tariq Saleem

............................................................

Versus

' DIG of Police, D.I.LKhan & others

...............................

"MEMO OF ADDRESSES

APPELLANT

RESPONDENTS

APPELLANT

Tariq Saleem,

Ex-ASI,

~ S/0 Malik Muhammad Amir,
R/o Village & P.O. Jatta

Tehsil Parova District D.I. Khan

RESPONDENTS

1. Deputy Inspector General of Police,
Dera Ismail Khan Region.

2. District Police Officer,
Dera Ismail Khan.

3. DSP/ DSB (Inquiry Officer),
Dera Ismail Khan

4. Regional Police Officer,
Dera Ismail Khan

%, for

e]iant
through

Dated: l/? 02.2014. Advocates, Peshawar.




Where as, | am satisfied that a formal enqmry as completed by
Khyber Pakhtunkhwa Police Rules 1975 is necessary and expedient.

AND WHEREAS, | am of the view that the allegation if
established would calil for a major penalty as defined in rules—4( ) of
the aforesaid ruies.

AND THEREFORE as required by Police Rules 6(1) of the aforesaid
rules, | SOHAIL KHALID District Police Off cer Dera lsmall Khan hereby
charges you Sl Tarig Saleem No.22/D with the rmsconduct on the basus '

of the statement attached to this Charge Sheet.

AND 1, hereby dwect you further under rules 6(i)(B) of the said
rules to put in written defence with in 7-days of receipt of this Charge-
Sheet as to why the proposed action should not be taken against you
and also.state at the same time whether you desure to be heard in

person or otherwise.

AND, in case, your reply is not received within the pre#;cribed
'penod without sufficient case, it would be presumed that you have no.

defence to offer and that expert proceedmg wﬂl be initiated against you

olice Officer,
Dera PMmail Khan

o4




I, SOHAIL KAHLID, District Police Officer, Dera Ismail Khan as a c?lp‘etent
authority am of the opinion that you SI Tarig Saleem No.22/D have fendered
yourself liable to be proceeded against and committed the following acts/omissions

 within the meaning of the Khyber Pakhtunkhwa Police Rules 1975.

STATEMENT OF ALLEGATION

You while posted as SHO at PS/Saddar, District DIKhan, a case-
vide FIR No.8 dated: 12.01.2013 u/s 382 PPC registered. According to the
report of DPP you return. The Pistol and license copy of the owner which is
not under the law. This act on your part amounts to gross mlsconduct which
is punishable under the rules.

Hence the statement of allegation.

2. For the purpose of scriptifjizi g e paid accused with reference
to the above allegatlon ' " . Dera Ismail Khan is
appomted as. enqu1ry ficer 48 conduct proper depa.rtmental enqmry under Police
Rules 1975.

3. - The enquiry officer shall in accordance with the provision of the ordgnance,
provide reasonable opportunity of the hearing to the accused, record its findi ¥es and
make, .within ten days of the receipt of this order recommendations as fo
punishment or other appropriate action against the accused.

4. The accused and a well conversant representative of the department shall join
the proceedings on the date time and place fixed by the enquir'y officers.

No. /&)»—K/(S-'*‘{{’T/Dated DiKhan the - 3 /S" ' .",(&ff/zms

L) Dera Ismail Khan. The enquiry officer for
itiating proceeding against the defaulter under the provision of Khyber
Pakhtunkhwa Police Rules 1975. Enqulry papers containing paf
are enclosed.
2. . Sl Tarig Saleem No.22/D with the dn‘ectlon to appear before the E.O on the
date, time and place ﬁxed by the E.O, for the purpose of enquiry
proceeding.

District Police Officer, -
Dera Ismail Khan

B
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SHOW CAUSE NOTICE'
- . 1

ol foliowing misconduct as'defined in Khyber Pakhtunkhwa Police Rulgs, 1975:-

i You wlulc posted as S! IO at PS/dedm DIKhan, a case v1d(. FIR No. 8 dated 12-
01-2013 u/s 382 PPC Ienlsleled A,ccox(lmn to thc 1eporl of DPP you return. The plstnl and

ficense copy to the owner whmh is not under the law. l.us act on your part amoeunts 1o

A\ID WHERES, the material placed before

umvmscnon of above serious misconduct and unbet,ommg of g,ood Poh(.e Officer against you.

o NOW 'l”'I-II:ERFOR}‘ [ MR SOHAI L KHALID Dlstrlct Pollcc or mu Dua lbllldll
Khan, call upon you SI Tarig b:u:em 22/D to Show Causc Noucc in7- d ays o[ the icu,lpl of
this notice as (0w hy you shoul( not be awarded ma}m pumshmcnt mdudm“ Dismissiil
from Service, as provided. undu m]e 4(1) (b) of the abeve said rules. Also xml" whgthc

vou wish to hczu in person.

In case you reply is not received with in qtipu]lated period .Withollt any

rf,asondblelsufIlcxem case, it will be plesumed that ‘you hdve no delensc to offer and the

Ed

3

e et e et e At e i =

‘matter shell be dealt with Ex-parte.

-
e

PR

%

«

Qrass l]lIbCOndtlLt pumshdble UI]dCl Khyber Pakhtukhwa T’ohce Ru]e' 1975.

¥

¢ . ' - e . ! 2 . r . . - i . .
WHIREAS, you SI Tarig Salcem 22/1) are reported o be involved in the commission

t Potice Officer,
e Ismail Khan

LSV 'is sufﬁciem to establish the -




SHOW CAUSE NOTICE

Whereas, You SI Tariq Saleem of this District Police are reported to be
involved in the commission of following misconduct as defined in Khyber Pakhtunkhwa

Police Rules, 1975:-

You while posted as SHO at PS/Saddar DIKhan, handed over a possessed
Motorcar No. LRT-53 along with Registration Copy and Driving License vide FIR No.
30 dated 31.01.2013 u/s 279/320/337-G/427 PPC PS/Saddar to Mohammad Nisar s/o
Fazal-ur-Rehman on “Spurdgi Nama” which is against the rules. This act on your part

amounts to gross misconduct punishable under Khyber Pakhtunkhwa Police Rules, 1975.

AND WHEREAS, the material placed before me is sufficient to establish
the commission of above serious misconduct and unbecoming of good Police Officer

against‘you,

Now therefore I SOHAIL KHALID District Police Officer DIKhan call

upon you SI Tarig Saleem to Show Cause with-in 07-days of the receipt of this Notice

as to why you should not be awarded major punishment, including' dismissal from
service, as provided under rule 4(1) (b) of the above said rules. Also statc whether you

wish to hear in person.

In case your reply is not received with-in stipulated period, without any
reasonable/sufficient cause, it will be presumed that you have no defense to offer and the

matter shall be dealt with ex-parte.

(SOHAI)Y KHALID)
:Districl- olice Officer,
# Dera Ismail Khan

7l
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Where as, | am satisfied that a. formal enqurry as @mpleted by
Khyber Pakhtunkhwa Police Rules 1975 is necessary and expedient, -

CHARGE SHEET

AND -WHEREAS, | am of the view that the alIegatron if
established would call for a major penalty as defined in rules-4(i}(B) of
the aforesa d rules. ‘

_ AND THEFEFORE, as required by Pohce Rules 6(1) of the, aforesaid
'rules 1 SOFAIL KHALID District Police Officer Dera Ismail Khan hereby

charges you: 81 Tarig Saleem No. 22/D with the misconduct on the basis

of the statement attached to this Charge Sheet.

AND, 1, hereby dlrect you further under rules 6(1)(8) of the said
rules to put in written defence with in 7-days of receipt of tgis Charge
Sheet as to why the proposed action should not be taken Yigainst you

and also state at the same tlme whether you desire to be heard in

person or otherwise.

AND, in case, your reply is not received within the prescribed
period, withcut sufficient case, it would be presumed that you have no
defence to oifer and that expert proceedmg will be imtrated against you:
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i ‘ : DISCIPLINARY ACTION

J3) é (wﬂ
I, SOHAIL KAH[_.[@, District Police Officer, Dera Ismail Khan as ‘él competent

authority am of the opsnion that you SI Tarig Saleem No.22/D have rendered
yourself liable to be proceeded against and committed the following acts/omissions

within the meaning of the Khyber Pakhtunkhwa Police Ryles 1975.

STATEMENT OF ALLEGATION

You while posted as SHO at PS/Saddar District DIKhan, handed
over a possessed Motorcar No.LRT-53 alongwith registration copy and Driving
License .vide FIR No.30 dated: 31.01.2013 u/s 279/320/337-G/427 PPC
PS/saddar to Mohammad Nisar s/o Fazal-ur-Rehman on “Superdari Nama”
which is against the rules. This act-on your part amounts to gross misconduct
which is punishable un-er the rules. ' ' :

&

Hence the statement of allegation.

2. For the purpose of scrutifiizing the conduct of-the sajd accused with reference
to the above allegation /4 frals! vahihDera Ismggl Khan is
appointed as enquiry officer £#d conduct proper departmental enquiry $nder Police

Rules 1975.

9

3. The enquiry officer shall in accordance with the provision of the ordinance,
provide reasonable opportunity of the hearing to thé accused, record its findings and
make, within ten days of the receipt of this- order recommendations as to
punishment or other appropriate action against the accused. - -

4. The accused and a well conversant répresgntative of the department shall join
the proceedings on the da‘e time and place fixed by the enquiry officers.

era Ismail Khan. The enquiry officer for
the defaulter under the provision of Khyber
pages

. £ M outhipg &
“" inftiating proceeding against
Pakhtunkhwa Poiice Rules 1975. Enquiry papers containing
are enclosed. . S :
2. Si Tarig Saleem N0.22/D with the direction to appear before the E.O on the
" date, time and plice fixed by the E.O, for the purposé of enquiry
proceeding. : :




CHARGE SHEET

CRARWE Woo

Where as, | am satisfied that a formal enquiry és completgd by
Khyber Pakhtunkhwa Police Rules 1975 is necessary and expf ient.

AND WHEREAS, | am of the view that tne allegation if

established would call for a major penalty as defined in rules-4(i)}(B) of
the aforesaid rules. '

AND T'HEREFQRE, as required by Police~ Rules 6_(1") of the aforesaid
rules, | SOHAIL EKH'ALID District Police Officer Dera Ismail Khan hereby

‘charges you Sl Tarig Saleem No.22/D with the misconduct on the basis |

of the statement attached to this Charge Sheet.

'AND, |, hereby direct ybu further under ruies 6(i)B) of the said
rules to putin written defence with in 7-days of receipt of this Charge
Sheet as to why the perQsed action should not be taken agajgst you '

~and also- state at the same time whether -you desire to be teard in

person of otherwise.

.- AND, in case, your reply is not recei\ied‘within thé presctibed o

period, without sufficient case, it would be preshmed that you have no

defence to offer and that expert proceeding will be initiated against you. .

Distrfc Police oOfficer,
DeraIsmail Khan

o




i

- - | . :Afﬁ

| ' DISCIPLINARY ACTION

I, SOHAIL_KAHLID, District Police Ofﬁcer Dera Ismail Khan as a competent
authority am of the opinion that you SI Tarig Saleem No.22/D have rendered
yourself liable to be proceeded against and committed the following acts/omissions
within the meaning of the Khyber Pakhtunkhwa Police Rules 1975.

STATEMENT OF ALLEGATION

You while posted as SHO at PS/Saddar, District DIKhan, .a case
vide FIR No.39 dated: 04.02.2013 u/s 427-279-337 PPC was regjstered.
According to the report of DPP you release the M/Cycle on superdaff to his
owner which is against the law., This act on your part amounts to gross
misconduct which is punishable under the rules.

Hence the statement of allegation.

2. For the purpose of scru
to the above allegation
appeinted as enquiry olficer
Rules 1975.

-of th,e said accused with reference
A #hb [ - Dera Ismail Khan is
t0! conduct proper de‘partrﬁ"'_tal enquiry under Police

A

'3. . The enquiry officer shall in accordance with the provision of the ordinance,

provide reasonable opportunity of the hearing to the accused, record its findings and
make, within ten days of the receipt of this order recommendations as to
punishment or other -appropriate action against the accused.

4. The accused and a well conversant representative of the department shall join
the proceedings on the date time and place fixed by the enquiry officers. .

stk@&?ohce Officer,

péra Ismail Khan

No. /.20 -5/ /Dated DIKhan the - 2 /j . /2013

,‘: #hFDera Ismail Khan. The enquiry officer for

nitiating proceeding against the defaulter under the provision of Khyber .
Pakhtunkhwa Police Rules 1975. Enquiry papers containing _____ pagés
are enclosed. »

2. S Tariqg Saleem No.22/D with the direction to appear before the E.O on the

- date, time and place fixed by the E.O, for the purpose of enquiry
proceeding.

District/Police Officer,

| / Dera Ismail th‘;

5,
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 ORDER B

This single ordes will dispos
against SI Tarig Salcem No, 2::/1)  the following eharges:2 . =
. Lt '

R Ih.ll hv w'ulv posted as STHO g P S/\lltltl,n SR
e (I.\((‘d 12,01.2013 u/s 380 PP PS/Saddar
' u.pml ‘of DPP you return the Pistol’

nol aider the Law,

wis degistered. According 4o The
e License Opy Lo the ownér whis bt

. .
1

v Thiat he while ]( asted as SHO at l’.%/.%mhl v DIKhan,

o cMotorcar No, LR l—"'; adong with rey,

FIR No. 30 dttcd 31O

Lo+ Mohamimad Nisar s/o Vay,
07 Lhe b & rales.

-y

al Rl lunan on “Superdari N TYETN

N

;,'3L llmI h(' while pn\lul as SHO al I’\/(ml(l(l.n DIK

PPCPS/Saddar way

ased e Motorevele on .
aw & rules.,

registered. According Lo (e report of DPP vou i e
Supmddx‘l o his owner w ll-chilh n;;.'lmnl the l:

On the above (Il.ug ol professional misconduel as
l(.‘tl Distriet Public Prosceutor DURbavg initially Show ¢
_dc.fuullu‘ Sl 'ianq Salim No. pa/D and were s
éo:s respectively but atter sulficie
,ﬁ 'ldcl"lh(.. rules, he did not sulunil D

Ly .ep,n,w .45

'gmt,nv I

reporied j‘,"‘.
Tse Notices were PONTI
servesd uponu nim on 21,0 RN
ab period ven atter the & aps ol giten

s replics, Pherefore, ¢ harge 5[1(‘(- Al
llcg,allon.s on the ‘l)mc mise umlucl TRt

Mllbhl-l([ Alhmad the then DSP/TTO::

icer butl as per previous practice defanlior 1 hax
vnqmn niﬂm'r nor joined the
duv'mur"

ach case were issued apgaingt
Wi appointed as Bogqu,

snobsubmitted the deplies to ...

('nqun |nuuu|||u.x despite je Peated ms ERTIPCR I
enquiry officer wi w ransterred frong: DSP/HCrs: 1o bsp/e dlhllplll anl.
remainged pobtul there for some d

ays 'Ill(l then 1y ms!-'m(l o Bannu lh.\lml (HATT
=subs{lllllu Mr. Tahir Shiah DSP/; 1h.npu| also started the heairy againg( de l.mll« r'% :
tnld,.n;am cilled him through messages Sith 1he direction . 10 Join enguin '
Gy Wings butieven then he did

not Imlhvl toJoin the i uiry prove uhn;,s, Which
}‘:i(.\ cals- !Iml he bad no de

leuce 1o offer in his Tavour ratlier i nhionally de e
\"u.l L' join‘the o nquiry procevdings, Ilu wefore sfler long porie],
.ulmnl{ul liis lm(huu ind veconuneinded for

Théy undm\u'nul even then called m def; mlh I

an oppmlumt\ of personal e
delened in his Favoue to offey,

chauiry nl\u- v
Laking expiartee aerion agninst v
Son Orderty Room un 23.09. Wi

i hut hie did ol .ulf!.\ll{ nov e g

e ol three de |rn!|m bl nqulm'.s nuil ni((l':; '
DL G ese ulv HR N o8

handed over posse vt
istration copy (mgi driving licgnse \ide
2013 u/s 279/ ;._n/;;, -/ q m’( I’h/'\.l(lfl.n by

\\ll,;(:ll_!h agamst -

han, o case vide Case TIR




tn the Jight of above I Molantmad Nisar A (PSP Distriel Poliee

pvanded i Major Panishiment of reduction from the substantive raok to g
W P -

¢ ank of ASD witl inmediateciteel.
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s ' . o . - __histrict Police Oflficer, -
“ : o 7 7] bera fsnil Khian
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BETTER COPY

ORDER

This single order will dispose off three departmental enquiries initiated

against Sub-Inspector Tariq Saleem No.22/D on the following charges: -

1. That he while posted as SHO at PS/Saddar DIKhan, a case vide FIR No.08
dated 12.01.2013 u/s 382 PPC PS/Saddar was registered. According to the
report of DPP you return the Pistol and License Copy to the owner which is not

under the law.

2. That he while posted as SHO at PS/Saddar DIKhan, handed over posséessed
Motorcar No.LRT-53 along with registration copy and driving license vide FIR
No.30 dated 31.01.2013 w/s 279/320/337-G/427 PPC PS/Saddar to Mohammad

Nisar s/o Fazal Rehman on “Superdari Nama” which is against the law & rules.

That he while posted as SHOa at PS/Saddar DIKhan, a case vide Case FIR
No.39 dated 04.09.2013 u/s 279/337-G/427 PPC PS/Saddar was registered.

According to the report of DPP you released the Motorcycle on Superdari to his

['S]

owner which is against the law & rules.

On the above charges of professional misconduct as reported by
learned District Public Prosecutor DIKhan initially Show Cause Notices were
issued against defaulter Sub-Inspector Tariq Salim No.22/D and were served upon
him on 21.03.2013 and 24.04.2013 respectively but after sufﬁcient period even
after the lapse of given period under the rules, he did not submit his replies.
Therefore, Charge Sheet and Statement of Allegations on the above miscondud on
each case were issued against him and Mr.Mushtaq Ahmad the then DSP/HQrs‘:
was appointed as Enquiry Officer but as per previous practice defaulter Sub-
Inspector has not submitted the replies to the enquiryl officer nor joined the enquiry
proceedings despite repeated messages in due course, enquiry officer was
transferred from DSP/HQrs to DSP/Paharpur and remained poéted there for some
days and then transferred to Bannu District. His substitute Mr. Tahir Shah
DSP/Paharpur also started the enquiry against defaulter Sub-Inspector and again
called him through messages with the direction to join enquiry probeedings but
even then he did not bother to join the enquiry proceedings. Which reveals that he

had no defense to offer in his favour rather intentionally do not want to join the




iy

enquiry proceedings. Therefore after a long period, enquiry officer submitted his

A finding and recommended for taking expartee action against him. The undersigned

even then called a defaulter Sub-Inspector in Orderly Room on 23.09.2013 and
given him an opportunity of personal hearing but he did not satisfy nor he had

defense in his favour to offer.

In the light of above 1 Mohammad Nisar Ali PSP / District Police Officer DIKhan

‘in exercise of powers conferred upon me'under the Police Rules 1925 awarded him

Major Punishment of reduction from the substantive rank to a Lower Rank of ASI

with immediate effect. .

o —
District'Police Officer,
Dera Ismail Khan

ORDER ANNOUNCED
Dated 23.09.2013




To, . .. The Worlhy, Depaty Inspector General of Police(RPO),
- ‘ DL Khan Range, DL Khan,

[l ‘% . pyv“/)-{»\/ Gﬁoyu%e Aot )
Subject: Appeal against Order dated 23.09.2013 lmssul by I)Ibll ictPolice: Olluu,

DL Khan whereby the nc(limncx/Appdlanl Thas been awarded Major
Punishment of Reduction in Rank from Sl to ASL.

Re;s])gc.tlilll_y submitted, I :

1. That the petitioner joined Police Departinent as Assistant Sub lnspculm.dllu
clearing plovuu,ml competitive exam (PCS) and later was promoted to the rank: of
Sub Inspector in due course of employment. Prior to implementation of the

Smpugned order appellant had been serving as Sub [nspector, fast posted as ‘
Station House Officer at Police Station &nﬂﬂ—'—m, DI han.

2. That during the entire enure of service the petitioner has always st -en hard (o,
A ' dische arpe and fulfill the dutics and tasks assigned with due diligence and
:';13,' ‘ "duhmlmn required of that of the men m o unilorm. ‘Fhe service record, of’ thc_
' Cpetitioner is otherwise unhlemished, clean and devoid of ary adverse marking
since nothing of the sort has cver been conveyed to the petitioner in this respect.

3. “That while posted as SHO/PS Saddar the petitioner was procecded against on
charges of delivery of property to lawlul owners in cases registered vide FIR Nos:
8/2013 and 39/2013, though the charges being based on misconception and
misconstruing of true facts. 1t may be apfpurlenant to niention liere that with the
transler of Inquiry Officer, the appellant lost track of proceedings and was never,

“asstciated with the i mguiry. As such departinentid proceedings were lmlmlud -

ugatnst the petitioner through a Show Cause Nouu, y(,l without lollowmb pmpa,
mquny procedures.

4. "Fhat at the close of the departmental proceedings DPG,D.LKhan chose to decide”
the fate ol the petitioner, ordering imposition of Major. Punishment ol Reduction
in Rank from St to ASI through the impugned order passed over OB No. -
dated 22.06.2009. Copy of order is attached herewith,

" .
.

Sir, the petitioner, humbly submits instant petition for your kind, gracious-and
philanthropic consideration on, interalia, the following grounds:

i

I That the petitioner is innocent and has been subjected to the penalty for no fault of
his but for misconstruing and misconception of true facts apparently motivated on
the behest of District Public Prosecutor and that too without suslenance and
lawlul excuse. DPO /12 Khan while igporing the taw & rules erred at the very

“utilset i opling to proceed in finalizing the matter withoet ensuring, the

correctness and legality of inquiry proceedings.

2. hatex-parte procecdings made basis for the award of punishment are short of
legal sanction since the appellant was neither an absconder, absentec or a fugitive
thus cannot be sustained in faw!

5. That the petitoner has sufticient length of service rendered for the department,

While ddjudicating m the manter the authority unfortimately ignored the rights of
tiepetilioner inchuding monitory benelits and by iniposing the harshest of the
penaltics deprived the Fuily of lI.(, petitioner alits lawful mcans ol bread &
butler, ‘

4. That while ignoring the rights ol the petitioner during the procecdings including
denial on the part of the authority to provide an opportunily of personal hearing
and (o reduce into writing a statement. i any made by the netitioner to suonort his-




claim on the point, the authority utterly failed to adopl a proper provedure henee '
erred in disposal of the matter in accordance with the faw and rules. The
ithpugned order passed by DPO/DIKhan thus lacks in fegal sanction and *"
theselore, is liable (o be set aside in the interest of justice. - .

Prayer:
* B
In view of the lore mentioned submissions, itis very humbly requested that
the ifipugned order dated 23.092013 passed by DPO/DJ. Khan may very
graciously be set aside and the petitioner may very kindly be reinstated in his _
otiginal rank ol Sub Inspector. Fassure you Sir, that in thic wake of lcmstmunuu I
..:>I1L|1U<u,p on serving the c[qnulmunl with added \llLll{_,[h dnd dedication. .-

5

Pheg to remain,

Dated. __7//Q 22013,

e \ i ShMO.22/D L R
' fw‘ \ A R DistrictD. LKhan. - ’
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ORDER

This order is mcant to dlspose “off theé‘pﬁ?ﬁl?ﬁ}r‘éfear@g A, .ASI Tarig
“Saleem No0.22/D of DIKhan District against the order of major ;;Er{;'shment Le. rcductlon
rom.the rank of Sub Inspector to ASI vide order dated 23.09.2013. He was proceeded, Co
againstton the allegétions that he while posted as SHO at Police Station Saddar Dikhan
a case vide FIR No.8 dated 1201.2’613 u/s 382 PPC PS Saddar was registered.
Accord‘:fng io the report of DPP he returned the Pistol and Licénse copy to the r:n.n.'ner"
_-Which lb not under the law. Simiiarly' he handed dver possessed motorcar No“ LiR-00
aionngth registration copy and driving license vide FIR. No. 30 dated 31.07.2013 i
27913201337~ G/427 PPC PS Saddar to Muhamllr':he;d ‘Nisar s/o Fazal s\ehmd:. o
¥ which is agamst the law & rules. In another case vide F‘xf.‘_ No 2u
dated 04.09.20 Id uls 279/1337- 61'427' PPC PS Saddar was registered. accorcingg i i

report of DPP he reicased the mT)torcycIe on Superdan on his owner vihich is ggainst

the law & Rules. A _proper rdepar’tmental enqmry was lmtlated ar:d on o e
recommendation of Enqunry Officer the DPO DIKhan awarded him major pumsnmen' of
reduction from the rark of Sub Ipspeotor to ASL. ' '

The appellani/ Ex-AS| preferred the instant appeal againisl the arer o

CPO Dikhan. | have gone thiough the enduiry file as well as service recor of the

appeliant and aiso found that the appeilant has alreadyﬁz‘oeen removed fror; Service or
the charges 5:‘ ifi-reputation, c:df}upi‘%on and ir‘.eﬁiciéncy ¢ ' |

) Bl i N

Therefore in exercise of. power conferred upon me |- Abdul Griafoor | o

CAiteigt Dy Inspector General of Poiicé DIKhar:;, the competent authaority in exercise o

the powers conferréd upnr?m find no substance in appeal amd hold that LJPC) Hihan

has co;rectny passed this order, therefore this appeal is dlsmissed and filed - /

C\g‘ 2/7/////£/ . . (A‘:‘ AFQ. féF)R;atF);:\;
: : C .- >F
'\7/\ —/ . ' ' Dcputy inupeclon Goneral of Polin

: K\—Derabm 3l Hhan mpr
NG, L,g ws S ,2[ ofl-14 - ] Pt

Copy to the Disirict Police Ofnuer D'Kh%n for - mronm'aon with
rereré ce to his o‘rﬂce memo: NoG. 23870 dated 23.10. 20ﬂ° (-\ / -
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POWER OF ATTORNEY @

INTHE _ SCorwrce. TWBMMQ 2 »ﬂ <. UPQ%Q&MQ’
InRe €. MP@«.@ NG of 20144
M\W\\ S’ﬂfee AN | [Plaintiff

[Appellant

[Petitioner -

[Complainant
Versus

. X _
D.f AT P gl ice N k\t\w ’ - [Defendant
[Respondent
[Accused
[Judgment Debtor

UWe _Taniy S’aLFLeM EX — a8l 5/0 pmailkk m
the V&FM%W , above named hereby appoint Imtiaz Ali fAdvocategin the above
mentloned case, to do ali or any of the following acts, deeds and things. /s he 44 D» A

1. To appear, act, and plead for me/us in the above mentioned case in this Court/Tribunal or any
other court/tribunal in which the same may be tried or heard, and any other proceedings arising _
out of or connected therewith.

2. To sign, verify and file or withdraw all proceedings, petitions, appeals, affidavits, and
applications for compromise or withdrawal, or for submission to arbitration of the said case, or, +~
any other docunients, as may be deemed necessary or advisable by them for the _conduct,
prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all money that may be or b‘ecome' due and payable
to us during the course or on the conclusion of the proceedings.

To do all other acts and things which may be deemed necessary or advisable during the course

of the proceedings.
| AND HEREBY AGREE: | 7
a. to ratify whatever the said Advocate may do in the proceedings.
b. not to hold the Advocate responsible if the said case be proceeded ex-parte or dismissed in

default in consequence of their absence from the Court/Tribunal when it is called for hearing.

C. that the Advocate shall be entitled to withdraw from the prosecution of the said case if the
whole or any part of the agreed fees remains unpaid.

In witness whereof I / We have signed this Power of Attorney / Vakalatnama hereunder, the contents of

which have been read / explained to me/us and fully understood by me / us this 1A l;jz;; day of
?,rr( l_(

Signatﬁe/of executant/s

Accepted subject to the term regarding payment of fee.
Imtiaz Alj,

Advocate, Supreme Court of Pakistan.




BEFORE THE HONOURABLE SERVICE TRIBUNAL,

KHYBER PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 212/2014

Tariq Saleem, Ex-AS]I,

S/o Malik Muhammad Amir,

t/o Village & P.O. Jatta,

Tehsil Prova District D.LKhan.....:....c.cccvvueivviiiiin (Appellant)

1. The Regional Police Officer (DIG), Dera Ismail Khan
2. The District Police Officer, Dera Ismail....................... (Respondents-1&2)' .

WRITTEN REPLY ON BEHALF OF RESPONDENTS NO.1 &2

Respectfully Sheweth,

PRELIMINARY OBJECTIONS _
1. That the appellant has got.no cause of action & locus standi.
2. . That the appeal is bad for misjoinder/non-joinder of necessary parties.
3. That the appeal is time barred. ‘
4. That the appellant has niot come with clean hands. =~
5. That the appellant is estopped due to his own conduct.
6. That the appellant has concealed the material facts from this Honourable Tribunal.
- 7. That appeal is not maintainable & incompetent in the present form,

BRIEF FACTS

1.  Pertains to record.

Correct to the extent that appellaﬁ_t while serving as Sub Inspector, departmental
proceedings were initiated against him by issuing of three separate charge sheets and
statements of allegations by the competent authority on the charges of misuse of his

lawful authority.
Pertains to record.

'

4. Incorrect. Infact initially show cause notice was issued and served upon the appellant on
~ 21.03.2013 but he did not submit his reply intentionally. Therefore charge sheets
mentioned in para No.2 were issued but even then he failed to submit his replies to the
Enquiry Officer. On transfer of Enquiry Officer to Bannu District, his successor officer

was appointed as Enquiry Officer who also issued summons and notices to appellant for
submission of reply and joining of inquiry proceedings but the appellant did not submit

his replies despite repeated summons and notices. (Order of app

ointment of successor

Enquiry Officer in Annexed “A”),

5. Incorrect. The appellant did not submit his replies to Enquiry Officer nor joined inquiry |
proceedings intentionally and tried to prolong the proceedings unnecessarily. He
intentionally avoided the departmental proceedings, which clearly showed that he had no

defence to offer in his favour.

6. Incorrect. The appellant was given an opportunity of personal hearing after the

conclusion of enquiry but he could not satisfy the authority.
7. Pertains to record.

The appellant has not come to this Hon’ble Tribunal with clean-hands. - ..

R




GROUNDS
A
" B.

Incorrect. The orders were passed by the authorities in accordance with law & rules.
Incorrect. Charge sheets and statement of allegations were issued by the authority in

‘accordance with law & rules on the charges of misuse of lawful authority by appellant.

The appellant did not submit his replies to the charge sheets nor joined enquiry
proceedings intentionally & wilfully despite repeated summons & notices. Appellant
was also given an opportunity of personal hearing by the authority before passing the
orders. (Summons & Notices are Annexed “B”). ,
Incorrect. All the proceedings were initiated purely on merits and in accordance w1th
law & rules.

Incorrect. The appellant did not join enquiry proceedmgs nor submited his replies to the
charge sheets intentionally & wilfully despite repeated summons & notices, however all
the legal formalities have been observed and the appellant was given an opportumty of
personal hearing..

Incorrect. All the proceedings were initiated in accordance with law & rules, neither
service rules nor constitution of Islamic Republic of Pakistan have been violated.
Incorrect. Proper departmental proceedings were initiated against the appellant in
accordance with law & rules in which he was held guilty.

Correct to the extent that three separate charge sheets and statement of allega‘uons were
issued against the appellant. The remaining portion of the para is incorrect because ail
the legal formalities have been observed and orders were passed by the authorities i in
accordance with law & rules.

Correct to the extent that the Enquiry Officer was required to submit his report with in
10-days but the remaining portion of the para is incorrect because delay in enquiry
proceedings were caused due to irresponsible attitude of the appellant who failed to
submit his replies and failed to joined enquiry proceedings intentionally and wilfully by
using delay tactics despite repeated summons and notices.

The respondents may also be allowed to advance additional ‘grounds at the time of N
hearing. :

PRAYER

It is, therefore, most humbly prayed that on acceptance of instant parawise comments,

the Appeal of the Appellant being devoid of legal footings and merits may ‘graciously be

dismissed.

al Police Officer,
era Ismail Khan
(Respondent No.1)

]}1 trict Police Officer,
- Dera Ismail k ﬁr
(Respondent N5.2)

A
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BEFORE THE HONOURABLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA, PESHAWAR.

. Service Appeal No. 212/2014

Tariq Saleem, Ex-AS]I,
- . S/o Malik Muhammad Amir,
| r/o Village & P.O. Jatta, : -
: . Tehsil Prova District D.I.LKhan...................... e r————. (Appellant)

1. The Regional Police Officer (DIG), Dera Ismail Khan :
2. . The District Police Officer, Dera Ismail........................(Respondents-1&2)

AUTHORITY

We, the | respondents do hereby- authorised DSP/Legal, DIKhan to appear
,beforeAthe' Service Tribunal Khyber Pakhtunkhwa, Peshawar, on our behalf, He is also
authorised to produce/ withdraw any .application or documents in ‘the interest of

‘Respondents and the Police Department. _ : .

Dera Ismail Khan oo
(Respondent No.1)

-
Y




BEFORE THE HONOURABLE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No. 212/2014

Tariq Saleem, Ex-ASI,

S/o Malik Muhammad Amir,

t/o Village & P.O. Jatta, .

Tehsil Prova District D.LKhan............cccoooviiiiiiiiin i (Appellant)

1. The Regional Police Officer (DIG), Dera Ismail Khan
2. The District Police Officer, Dera Tsmail......oooveeerereeern. (Respondents-1&2)

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS

We, the respondents do hereby solemnly affirm and declare on oath

that the contents, of Comments/Written reply to Appeal are true & correct to

‘the best of our knowledge and nothing has been concealed from this

Honourable Tribunal.

al Police Officer,

Dera Ismail Khan
(Respondent No.1)

(Respondent No.2)

y)
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' T i, MOHAMMAD NISAR ALl {PSP), Listrict 2olice Otficer, Dera Ismail®

: - hban as a competent authority am of the opion e you ASI Tarig Saleem have

o veidercd yourself liable o be proceeded against and committed the following
L acts/omussions within the meanmg of the Khyber Pakhtunkhwa Police Rules

1973,

STATEMENT OF ALLEGATION

T Vo

_ That you while serving in Police Department have been involved in the
followir— misconduct:-

1. Corruption.

. 2 il reputation.
. t
3. Inefficiency.
v This act on your part amounts to gross misconduct which is punishable
o under the rules, i : : .
Henee the statement of allegation.
2. For the purpose of scrutinizing the conduct of the said accused with
- reference to the above allegation _DSE/DsB : Dera Ismail
Khan is appointed as cnquiry .officer to conduct proper departmental enquiry
‘ under Police Rules 1975. : -
*‘t ' 3. 7 The enquiry officer shall in accordance with the provision of the ordinance,
o5 provide recasonable opportunity of the hearing to the accusced, record its lindings
"_'"‘.-:'4 and make, within ten days of the receipt of this order recommencations as to
JER T punishinent ur other appropriate action against the aceused.
R 4. The accused and a well conversant representative of the depar-tment shall
. Jjoin the proceedings on the date time and place fixed by the enquiry officers.
. . :
- :::’ ; - -\ i I
- i . !
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£ M0.2.S 08686 /paicd Dikhdn the
ok ' P
Sl Copy to: - ¢ -
: i DS DSB ' _ Dera Ismail k.han. The enquiry officer
A - v . '. . . - = . N N - . N
of for initiating proceeding against the defau ite - under the provision of
“ Khyber Pukhtunkhwa Police Rules 1975. Enuiry papers containing
S .. pages arc enclosced, '

p
)

2. " ASI Tarig Saleem with 11}m direction to appear before the 1.0 on the
date, time and. place fixed by the .0, for the purposc of cnquiry
procecding. R Y
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'BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.212/2014.

Tariq Saleem, Ex-ASI

.................................................. APPELLANT
Versus
Deputy Inspector General of Police,
Dera Ismail Khan & two others ........................ RESPONDENTS
INDEX -
S. No. Particulars Annexure Pages
1. Rejoinder 1-3 -
2. Affidavit -4
3. Copy of Service Appeal No.163/2014 along A-A4 | 5 _@%g
' with enclosures and judgment dated 17 _
09.4.2015

Dated: 17.09.2015

Appellant
through

Voot

Imtiaz Ali

¥

Advocate Supreme Court of Pakistan
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.212/2014.

Tariq Saleem, Ex-ASI .....................ocooiiiii APPELLANT
Versus

Deputy Inspector General of Police,
- Dera Ismail Khan & two others ................ e, RESPONDENTS

'REJOINDER

Respectfully Sheweth:

PRELIMINARY OBJECTIONS

Preliminary objections 1 to 7 are wrong, misconceived, and objections for the
sake of objections, requiring no serious consideration. Appellant has ample
cause of action, appeal is competent and within time and does not suffer from

any legal / technical defect.

BRIEF FACTS

l. Needs no comments as none have been offered in the reply.

2, Needs no comments as contents of corresponding para have not been
disputed.

3. Needs no comments as none have been offered in the reply.

4. Contents of para 4 of appeal are correct which are reiterated herein while

the so-called reply Offered by féspohdents is absolutely false, frivolous

and without any legal and / or factual basis. The respondents by offering

such reply have attempted to practice fraud upon this Hon’ble Tribunal.”

AT gy, o2

After transfer ofgnquiry.. Officer,.as.DSP Pahar Pur no other Inquiry

C daane ek o seimy D,




2

Officer was appointed. The so-called order of appointment of successor
Inquiry Officer filed ‘as Annexure-A with the Written Reply pertains to
entirely different disciplinary proceedings in consequence whereof
appellaht was removed from service vide Order dated 09.12.2013 which
was subject matter of Service Appeal No.163/2014. The said appeal was
allowed by this Hon’ble Tribunal vide judgment dated 09.04.2015
whereby while setting aside impugned order appellant has been
reinstated in service. It is further interesting to note that in the present
case the impugned order awarding major punishment of reduction from
substantive rank is dated 23.09.2013 while the so-called.appointment of
successor Inquiry Officer (Annexure-A with written reply) is of a later
date ie. 28.10.2013. The official who have made such blatant
misstatement before the court by submitting false affidavit are liable to
be proceeded against for contempt of court. Copy of Service Appeal
No.163/2014 along with enclosures and judgment dated 09.4.2015 are

enclosed herewith marked to “A-A y1”.

The contents of para 5 of reply are incorrect. Since neither appellant was
informed about appointment of any successor Inquiry Officer nor was
issued with a notice therefore it is preposterous to -allege that he
intentionally did not submit his reply or joined inquiry proceedings.
Needless to sayv even in the absence of appellant the self-proclaimed /
self-appointed successor Inquiry Officer was required to inquire into the
charge and determine the culpability of appellant on the basis of

evidence / material placed before him, which he failed to do.

Incorrect. The so-called opportunity of hearing was just an eyewash,
where despite glaring illegalities committed in the departmental

proceedings authority proceeded to pass the impugned order.
Needs no comments as none have been offered by the respondents.

Incorrect. As a matter of fact it is other way around. The respondents

have submitted false affidavit and made assertions contrary to the record.

Hence their reply deserves rejection.
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GROUNDS
Contents of grounds (a) of the appeal are correct and are hereby
reiterated,}%hile reply thereof is vague and unsustainable.

i '
Incorrect. Contents of ground (b) remain un-rebutted.

C. Incorrect. Contents of corresponding para of appeal are reiterated.

D. Reply to para (d) has no nexus with the assertions contained in
corresponding para of appeal. Hence the same are rejected while
contents of ground (d) of appeal are reiterated.

E. As above.

F. As above.

G.  Incorrect. Respondents have yet again. avoided straight answer to
assertions made in ground (g) of appeal which are reiterated again by the
appellant.

H.  Needs no comments as it has been admitted by the respondents that
Inquiry Officer failed to submit his report within the prescribed time.

. Nocomments.

PRAYER

The reply offered by the respondents is vague, unsubstantiated and

frivolous. The same merits outright rejection and the subject appeal may kindly

be allowed as prayed for.

Appellant
through

\ ot

Imtiaz Ali

Dated: 17.09.2015 ... .. Advocate Supreme Court of Pakistan

B R S ' R i &3




(n

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.212/2014.

Tariq Saleem, Ex-ASI .................oc..ooiii APPELLANT
Versus

Deputy Inspector General of Police, :
Dera Ismail Khan & two others ............................... RESPONDENTS

AFFIDAVIT

I, Mr.Tariq Saleem, Ex-ASI, S/o Malik Muhammad Amir, R/o Village &
P.O. Jatta, Tehsil Parova District D.I Khan do hereby solemnly declare and
sfate that the accompanying rejoinder has been drafted under my instmctidns
and that I am personally conversant with the facts and circumstances of the
case. The facts and circumstances meﬁtioned in the accompanying rejoinder are

true and correct to the best of my knowledge and belief.

(Y
HEEIST




BEFORE THE KHYBER PAKHTUNKHW A
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. /53 /2014.

Tariq Saleem,

Ex-ASI,

S/o-Malik Muhammad Amir,

R/o Village & P.O. Jatta .

Tehsil Parova District D.I. Khan..................ocoin . APPELLANT

Versus

1. Deputy Inspector General of Police,
Dera Ismail Khan Region.

2

. District Police Officer,
Dera Ismail Khan.

3. DSP/ DSB (Inquiry Officer).
Dera lsmail Khan

4. Regional Police Officer, R : S
Dera Ismail Khan................ RESPONDENTS

APPEAL u/s 4 of the Khyber Pakhtunkhwa Service
Tribunal Act, 1974 against the order dated 09.12.2013
of Respondent No.2 whereby appellant has been
awarded major punishment of removal from service
and order No.132/ES dated 13.01.2014 of Respondent
No.l (Appellate Authority)'dismissing departmental
appeal of the appellént.

.
|

PR'AYER IN APPEAL: That orders dated 09.12.2013 and .

13.01.2014 may kindly be set aside and

-appellant may be reinstated in service with .
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all back benefits from the date when he

was removed from service.

Respectfully Sheweth:

THAT consequent upon recommendations of NWFP Public Service
Commission, Peshawar appellant was appointed as P.ASI on 14.11.2006.

That later in the year 2011 he was promoted to the rank of Sub-
Inspector. '

2. THAT while serving as Sub-Inspector and in pursuance of an ex-parte

departmental proceeding (hereinafter referred to as previous
c!eﬁdrtmental proceedings) appellant was awarded major punishment of
reduction from the substantive rank to the lower rank of ASI by

Respondent No.2 vide order dated 23.09;2013.

3. THAT while departmental appeal of appellant against aforesaid order
dated 23.09.2013- was pending wifh the Appellate Authority, the District
Police Officer- Dera Ismail Khan (Respondent No.2) in purported
compliance with directions of Respondent No.4, placed appellant along
with 20 other police officials under suspénsion, pending departmental

proceedings against each of them vide order dated 23.10.2013. Copy of
order dated 23.10.2013 is enclosed and marked “A”.

4, THAT all the 21 suspended police officials, including present appellar‘xt,
questioned their suspension as well as order dated 23.10.2013 of
Respondent No.2 through Writ Petition No. 421-D/2013 before the

Peshawar High Court D.I Khan bench. Copy of Writ Petltlon is enclosed
and marked “B”.

5. THAT during the pendency of aforementioned Writ Petltlon appellant as
well as the other 20 police officials were issued similar charge sheets and °
statements of allegations” on vague and stereotyped allegations of
corruption, ill-reputation and inefficiency. While observing that a formal.
inquiry is necessary and expedient DSP / DSB Dera Ismail I<han

(Respondent No.3) was appointed as Inquiry Officer ‘to conduct
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10.

@
departmental inquiry against appellant, under KPK Police Rules, 1975.

Copy of charge sheet and statement of allegatlons are enclosed and
marked ‘C” & “D”. '

THAT the Writ Petition filed by appellant and his other colleagues werre |

dismissed on 19.11.2013 on the l>10und that the same was hit by the bar
contained in Article 212 of the Constxtutlon Copy of judgment dated
19.11.2013 is enclosed and marked ‘E”.

1
i

THAT notwithstanding the fact that charge sheet as well as statement of .

allegations did not contain any specific instances or grounds justifying
the charge of corruption etc., enabling the appellant to submit/offer a
proper defense, he nevertheless submitted a detailed reply to the show
cause notice. Copy of reply is enclosed and marked “F”.

i
|
|
THAT Inquiry Officer (Respondent No.3) without specifying any detail

about the alleged misconduct of appellant and/or 'referring to an!ly' |

. . i
material/evidence in support thereof and also brushing aside detaile'd

reply submitted by the appellant, vide an undated and hurnedly complled

final report by holding the appellant guilty of the charges, proceeded tlo

recommend imposition of major punishment. Copy of ﬁnal repon is

cncloscd and marked “G”,

THAT the Respondent No.2 on receipt of aforesaid perfunctory inquiﬁ-y

report mechanically and without application of mind, vide order dated
09.12.2013 by endorsing the erroneous ﬁndings and recommendation of
enquxry officer, awarded the appellant major pumshment of removal

Srom service. Copy of order dated 09.12. 2013 is enclosed and marked
i‘H’S.

THAT against the order dated 09.12.2013 appellant preferred an appeal
on 23.12.2013 which has also been rejected by Respondent No.1 vide his
order No.132/ES dated 13.01.2014. That it may not be out of place to

mention here that appellant’s departmental appeal against the order of

reversion in rank, in the previous departmg proceedings, has also

\S .
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filing a separate appeal. Copy of departmental appeal and: order dated
13.01.2014 are enclosed marked “J'and “K”’.

THAT mortally aggrieved of aforesaid orders of Respondent‘No.Z datcc!l
09.12.2013 and that of Respondent No.1 dated 13.01.2014, appeliant i|s

constrained to invoke the jurisdiction of this Hon’ble .Tribunal, dn th|e

following amongst other: -

GROUNDS:

A.

THAT the impugned orders, on the face of it, are harsh, arbitrary and

devoid of any reasons.

THAT the charge framed against the appellant and statement of

allegations issued thereon were vague and not in accordance with the =

relevant provisions of law. Appellant was kept unaware of any
particular/specific allegation leveled against him, he thus being denied

his right to properly defend himself, has practically been condemned

unheard.

THAT the entire proceedings right from its inception up to- its

culmination in imposition of major punishment upon appellant suffe

lan ]

S

from illegal, arbitrary, and colorful exercise of powers by the authorities
concerned. Neither any specific and tangible charge of corruption,
inefﬁciency etc. was leveled againstvthe appellagt nor anything of the
sort, even remotely suggestihg misconduct has been proved through the
sham and fake inquiry proc‘eedings.' The so called final report as well as

impugned orders besides being whimsical and arbitrary, display utter

disregard of principles of natural justice and absolute non-application of

mind by Respondent No.1, to 3.

THAT not only relevant provisions of service rules have been violated

with impunity but appellant has also been denied his fundamental right-

to fair trial and due process, guaranteed by the newly inserted Article

" 10A of constitution of Islamic Republic of Pakistan,




o

E. THAT bare perusal of the so-called final report reveals that none of the;
so-called charges have been proved against the appellant and he has onlyf

been penalized for filing a Writ Petition before the High Court, alongl,

with his other cqlleagues. Only an extremely biased person, with n(li
understanding of law of the land could have termed approaching a court

of law by a civil servant against an adverse order, as mdzsczplme OR
creating facttons/umon of comrades in police force, justifying
imposition of major penalty upon appellant, more so when he was not

even charged on such count, in the first place. Unfortunately Respondcn;t

No.1 and 2 also erroneously went along with such frivolous, illegal (m(!l
un-constitutional approach of the inquiry officer. !
F. THAT the Authority (respondent no.2) while suspending petitioner an‘
mechanically ordermg disciplinary proceedings against the appellant in .
compliance of directions of respondent no.4 vide letter No.3439-40/EI‘S
dated 22.10.2013, failed to discharge his statutory obligation in terms of
Rule 5 Sub- rulé (1) of KP Police Rules, 1975. Under said proviéicfn
Authority is required to examine and evaluate any information 01
misconduct against a subordinate, before mmatlng proceeding agamst

the concerned official. The entire edifice created open such weak and

irregular foundation is liable to be set at naught.

G.  THAT although as many as 3, albeit vague and un-specific, chargé:s
were leveled against the appellant, but impugned orders like the 56-
called Final Report are silent as to which, if any, charge was proved
against him. Imposition of major punishment as a result of proceedings
carried out in such a slipshod manner cannot be countenanced much less

cndorsed ] approved by a court of law or Tribunal.

H.: THAT other grounds / pleas may be raised at the time of hearing, with

the}permission of this learned Tribunal. |

For the foregoing reasons, it is, therefore, respectfully’ prayed that on
: : i

acceptance of this appeal, the orders dated 09.12.2013 and 13.01.2014 may
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kindly be set aside and appellant may be reinstated in service with all back -

; benefits from the date when he was removed.fio;

H :\\
clsh
through

\ s

Imtiaz Ali
Advocate Supreme Court of Pakistan

e 4@%

Ishtiaq Ahmad,
Dated: 08.02.2014 Advocate, High Court.




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No./é‘é /2014.

Tariq SAIEeMm ........o.oviiiriiiie e APPELLANT

DIG of Police, D.I.Khan & others ............... e RESPONDENTS

AFFIDAVIT of Mr.Tariq Saleem, Ex-ASI, S/o Malik Muhammad Amir, R/o ‘)
Village & P.O. Jatta, Tehsil Parova District D.I Khan.

I, Mr.Tariq Saleem, Ex-ASI, $/0 Malik Muhammad Amir, R/o Village &

P.O. Jatta, Tehsil Parova District D.I Khan do hereby solemnly declare and | '
state: -

.
1. That the accompanying appeal has been drafted under the 1nst1uct10ns ot
the appellant imparted through me. S
2. "That T am personally conversant with the facts and circumstances of the :
case as contained therein.

3. That the facts and circumstances mentioned in the accompanying appeal
are true and correct to the best of my knowledge and belief.

VERIFICATION:

The contents of the above affidavit are true and correct to the best 01 my'. '
knowledge and belief. :

Verified on Qath at Peshawar this

Idenﬁﬁcd by:

Advocates.
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BEFORE THE KHYBER PAKHTUN

KHWA

SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. /53 /2014,

Tariq Saleem

Versus

DIG of Police, D.I.Khan & others

MEMO OF ADDRESSES

APPELLANT

Tarig Saleem,
-Ex-ASI,
§/0 Malik Muhammad Amir,
R/o Village & P.O. Jatta
Tehsil Parova District D.I. Khan

RESPONDENTS

1. Deputy Inspector General of Police,
Dera Ismail Khan Region.

2. District Police Officer,
Dera Ismail Khan.

3. DSP / DSB (Inquiry Officer),
Dera Ismail Khan

4. Regional Police Officer,
Dera Ismail Khan

through

Dated: .02.2014. Advocates, Peshawar.

' APPELLANT

. |
RESPONDENTS
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In compliance of directions received vide letter No.34339-40/ES, dated 22.10.2013 frorin
the Office of Regional Police Officer, Dera Ismail Khan, following officers / officials are hereby
placed under suspension and closed to Police Lines with immediate effect, pending
departmental proceedings against each.

Inspector Muhammad Yousaf SHO Kulachi
Inspector Sana Ullah SHO Cantt.
inspector Kifayat Hussain GO/Inv:
S| Faiz Kateem SHO Draban.
S| Muhammad imran SHO Paharpur
SI Muhammad Nawaz SHO Band Kurai
S| Ghulam Kazim Addl: SHO Prova
SI Abdul Hamid Inchage Traffic Staff
S1 Khalid Mehmood Inchage Inv: PS/Unversity
. ASl Tariq Saleem Police Lines DiKhan (already suspended)
. Asghar Ali Shah Police Lines DIKhan
. Sl Sagheer Qadoos Police Lines DIKhan
. SI Muhammad Hashim ASHO PS/Cantt
. Sl Alamgir Khan, Police Lines DIKhan
. HC Saadullah No.555 QASI
. LHC Javed Akbar No0.1199
. HC Akhtar Munir No.819 Police Lines DIKhan
. HC Muhammad Ramzan No.1098 TO Traffic Staff
. HC Muhammad Akram No.1130 TO Traffic Staff
. Constable Driver Muhammad Aslam No.774
. HC 53id'Khan No.684 Gunmen ‘

0 W NV R WwN e

O O ol o =~
N O oo s N RO

District Police Officer
Dera Ismail Khan

No.23873/ Dated DIKhan the 23/10/2013

Copy of above is submitted to Regional Police Officer Dera Ismail Khan or favour of
information w/r to his office No. duoted above it is requested that a formal order on initiation
of departmental proceedings égainst officers mentioned at S.No.1 to 3 along with issuing of

charge sheet/ summary of allegation may kindly be issued in light of provisions of Rules, the

said officers being of the Rank of Inspector.

District Police Officer
Dera Ismail Khan
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Bl'l()Rl’ 'Hll l’lCS”A\’V/\R HHGIH COURT, D.I. I(HI\N BENCII.

Wl'it l'uliLiun Na, - , ({?/ L <13 2013,

Mufl.lmnmd Yousul Inspccton Ollu.c of Dl’O D.1LKhan,
Sanaullah, Inspector, Office of DPO, D.1LKhan. .

l\lld\ al Hussain, lnspcclnr'Ochc ol DPO, D.1.Khan,
Faiz Kuleem, Sub Inspectot, Ollice.of DPO, D1, Khan,
I\'luh.lmm.ld Imran. Sub Inspector; Office of DO, D. [.LKhan, Ly
Muhammad Nawaz, Sub Inspector; Office of DPO. D.LKhan, - ST
- Ghulum Kuzim, Sub Inspector, Office of DPO.D.1.K han,
Abdul Hameed. Sub Inspector, Office of DPO. D.I.Khan.
Khalid Mchmoad. Sub Inspector, Olfice of DO, D.I.Khan.
Turiyg Stleem, ASL Olfice of DPO. 1.1, Khan,
Asghar Ali Shah, Sub lmpu:lur Office of DPO. D.LKhan,
Sughder Abbas. Sub Inspu.lor‘ Oltice o DPO. D.1.Khan.
Mulmmnmd Mashim. Sub Inspector, Office of DPO, D.LKhan,,
Al.um.u Khan. Sub |n~.pcctor’ ()llu.c o' DPO. N.1.Khan.
.Su.ul ullah, Tead Constable, Nu 355, OlTice o DPO, D.1.Khan.
’ .luvul Akbar, Lance Head ConLlablc. No: 1199.00fice of DPO. D.ILKhan.
Akhl.u Munir. -Head Conslable No:319, Office of DPO. D.1L.Khan.
I\’luh.lmlnacl Ramzan:.Head Oonslahlc No: 1098, Office o DPO. D.I Khan.
N,luh snmid Akram; Head Celnstable, No: 1130.0(0ice of DPO. DI, Khan.
e Mhamiad Aslam, (on\mhlml)mc No: 77, Office of DPO. DL Khan,
o Said KhandHdad € pnsl’ihl«. Né:b84 Olfice of DPO. DL I\Imn
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PETITION UNDER ARTICLY, 199, CONSTITUTION OF IRp, 1973
o

PRAYER:-

b
]

)
”II
t

1

.

+

I

o ,!,g_)_[\:i_r],c_l“!‘_\; direet _{Ijl_i‘_l’\.‘_(]y:l‘c the respondents (o act- in ae
S lr‘qm. deling contrary 1o --!zu_l':- desist_from dise
U provisions ol'law :ind ruIes..i' o
1o declare_Order No. 133 YR -dated 23.10.2013 ol"Rcs.r)ondém No,6,_issued in
paequince oL Letier. No. - 3439-40/ES _dated 22.10.2013 _emanaiing - i
‘Res ondcnl'Nn.j ag Ilepall’ Ultra virus. Null.and Void ab-initio, issucd wrongly 1o
-the detriment of petitioners, and thereby direct and require respondents 1o desist from

iving el feet o the said Order and any action_ancillary / consequential thereto.-

cordance_with_law, desist
Iminaung the petitioners against the

N t

'{.: . - . . . Cot . 0 o .

Lo_direct_ung require: the. réspondents 1o reinstate the- petitioners to repular_duty in
gggm[;m_gg;\\'illm R rules, Besides, prant ol anv other remedy that_this Hon'ble
Court mav consider appropriate:in the circumstances. . -

IR . - 1 L .

.
.

.. Respectfully Stated, - L

petition on, inter-alin, the prounds hereinafier submitieg

g

i
!
. LOThe petitioners preler ‘in.'\'lu’u‘
Coapropos tiw lolloiwing fets, -0 .

nmlclr'flk‘;ﬂ CTS:-

Thatthe petitioners..sane. adult citizens are residing within territorial jur
this-Tlon"ble cowrt and are rightfully cligible for.the purpose of reliet sought hereby.,

.
.t

Ahatihe petitioners: have. been emploved in' the KPK Police Departnient and are
posted at district 13.LKIan by the respondent Police Oflicers for discharge of their
duties” - Lok o ‘ ‘ Co

.

/
hat by the dint of order issued bt Respondent No.6 vide his oflice N0.23873 dated
'23,10.2013 in' consequened, of, Letter No.3439-40/ES dated. 22. 1412613 emanating
" from ollice of, Respondent No.5. as impugned hereby. services of the petitioners
~have bden orderdd us-syspelidcd.'Cnpy of impugned Order is placed at L\.n;w.g_!y}_
1 while copy ol Letief off respondent No.S could not be obtained despite et and chin
e requisitioned through respondent No, 3.

Tt e e

JThat aggricved by the+discriminatory action and omission on part of the respondents.

n-their failure (o abide by the'Law & Rules in vogue and lelt with no other remedy
‘available' 1o them! the petitioners approach this Hon'ble court seeking redressal of
-their grievance as prayed on the prounds mentioned hereinafier.

That the petitioners are-duly ‘qualified, as per their duc seniority as well professionl
“skillsyand academics to hold their respective offices and perlorm active.duties in
‘keeping with the provis,ic'ms;-of' Police Order-2002. Nothing to the udversity af
- petitioners is available with the respondents to restrin puetitioners from pvrf‘hrm;u.:%‘

|

isdiction of
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Ous influenee,

b That the act and mission 0}1 part of re

Cabosuspension through impugyed . order is against {he

 public / cjvil service and hereby has caused grave

' pelitionery Provoking inteHerence by this Mon'ble
Jurisdiction to correct, reetify: anil'undo thc;\\'ro'ng.

spondents whijle placing (he e

spirit of pringiy
niscarriage of
Court in

ttioners unger
les Loverning
Justice 1o the
s constitutiony]
¢ That (he pelitioners have' been discriminaged and victimised app
UNTRICOuN g palitical interference gnd withour
W illlhulding and ignoring 1w, Rules & pood BOvernunes he
. © L public /7 civit service by respondents in placing the pe
en-bloek, appears o be an elfort not only o
frustraie the riphts of the |

brecedents, ihuy

wently die o
v lawud Justitication,

sides canans of
titioners under suspension
dppease political hosses by 1o
duly by the constitution,
lon*ble court,

elitioners aeerediped law and
calling for interference by this ]

e Phat counsel for the
Cand reconds, as the
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be allowed 1o raise
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nts. il need be,

oLihe. aboie Tacts and grdundg mentioned hercinfore, jf iy humbly requeste
egriciously declaring the impugned: order ng Wrong, Improper, Nullity in |
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id order.as well dny ancillary: or consequential nets 7 elfects,
aners o active servide /' duitivs together With grang ol any uthe
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respondents myy:
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ery
he

Teen lumbly,

MU ammad Isuied] Alizai
Advocate {igh Court, DI hifn,

CAsghar Ali Shah, the
: miffdé’phirdl!uu contents o
nyknowledge ;
el ar
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petitioner & altorney for rest do hereby attirm on
[ the instant petition are true ang correct o the beyst
and isper aflicial records and that nothing has been willtully
kept from S THonourable Cout, :
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CHARGD SI'IEDT

] Whelc as,l.am sallsrlbd that a formal enquurym::écmplated‘ by
Kllybcr Pal htunknwa Police Rules 1975 is necessery and expedient.

-

Thal you wh:lo serving in Poiice "E.-«aipar(‘n"lenl,h we been
involved-in the 61idwing muuonduct,- .

1. Corruption.
2. H repulation.

3. Inefliciency.

This act on your part amour1L> lo gross misconduct ‘which is
‘pumsnab!e under the rules. :

‘AND \NHEREAS | am of the vuew thal the allc:gal;on if
~established would call for a major penaliy as defined in rules- 4( il(B) of the
' aforeodsd rules. '

| AND THEREFORE, as required by Palice Rules 6(1) of lhe
D fore°ald rules, |_ Moha mmad Nisar Ali (PSP) District’ Police O lcer Dera

'Ismarl Khan hernby charges you AS! Tarig Saleem’ with the mx.;ctmducl ori

: - the bricls of the slatunc,nt altached to this Chargc Sheet. o

AND e hcrt.by di rect you further under rulcs 6(|)(8‘ o' the said
'Llle' lo ‘put in wrilten defcnre with in 7- day\» of receipt of his Charge
qhée t 78 {ovwhy the prOposc.d action_should not be: taken agains you and.

d'SO slate at the samc nme wheihor you desne ¢ be heard in person or

ANL) in case, your reply is nol received within ihe p escribed
p pcrlod without oUﬁIC!Gnl case, it would be presumc‘d that you have no

) dnfenCU to orrer and llml nxperl rroceedmg will bc mma[cd agams: you.

/Cﬁ/o’Wﬂ

sttxu.t Pohc(. Offxc cr,
(chra. [smail Khan|.




o ' DISCIPLINAIY ACTION Q/
.AL;" * =

I L MQUEAMMAD  NISAR _ALL {PSE), Dintvict alitds OfTievr, | Dieva il
Kl as o compoetent anthority am of the opinion U voa AST Tarigl Saleam have
rendered yoursclf liable o be proceeded . against ard committed the following
acts/omissions within the mcaning of the Khyber Pakhtunkhwa|Police Rules
1973, L '

-

STATEMENT OF ALLEGATION

o . That'you while serving in Police Department have been involved-in the
sl followina mjsconduct:- ' . ‘

1. Corruption.
2<. Il reputation.

inefficiency.

(]

This act on your parl amounts to gross misconduct which fis punishable
under the rules, . R -

Flence thie statenent ol allegation.

"2, - For the puri)osc ol"scru'tinizin,ﬁ the conduct of the said ccused with

©reference to the above ollegalion D}P D3 : Dera Ismail
© o Khan s . appointed as enduiry oflicer to conduct proper deparumgntal encguiry
+under Palice Rules J975. : ‘ ‘ '

3. The enquiry otficer shall in accordance with the provision ol the ordinance,

. provicle reasonable opportunity of the hearing to the accused, recotd its findings

and make, within ten days of the receipt of this order recommentlations as to

punishument or other appropriate aclion against the aceusced,
BN . : ‘

4, The accusced aned a well conversant representative of the deppeiment shall

join the procecdings on the date time and place fixed by the cnquiry officers. .

7
e

Dintrict Polllea Offloar, '

i . C 2 Woera Isihail Khan

! - ‘ (9 -

’ ..“_, s _‘ . ) A‘..," —— et . )
3. No:l,s—ogg:gé / Daicd DIKhan the , > 8 Lo~ 2013

b . Cp)_\' Lo - . :

i L. DS D3 ‘ . Dera Ismail han. The enqliry officer

L lor initiating proceeding against the delaulte - under the priovision of

: Khyber Pakhtunkhwa Police Rules 1978, Enijuiry papers donlaining

i o, baes are enclosed, : o

i 3. "ASI Tarig Saleem with the direction to appear before the (200 on the

!i s date, Lime and place fixed by the 1.0, (or the purpose of eaquiry

' rocecding, - . g,.,

I . ERT . ’pw\/ :

§ o . e - _
r ' . - . - . . .
i _ éfl)ir‘;f;ricl. Pallee Ofticer,
;. s . . . N — LA G e et Wk .




Lo writ petition No.4

. ANNOUNCED

~

19.11.2013.
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like situation the kipgh Court is wcli-posse'és'cd with a power (o

. declare ivillegal and contrary o law.
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ORDER

This order is aimed to dispose oif the depar mental proceeding
l

agamst ASI Tartq Saleem No. 22/D on the charges of corruption, ill- reputation

and inefficiency.

!

|

| |

. The defaulter Asstt: Sub lnspector was served with the chargé .

sheet and statement of ~a|legatlon and an.enqus ry was conducted .into the}
matter through Mr. Salahuddm I(han DSP DSB DIKhan The enquiry offlcel| o

) submltted his fmdmg, in whlch he stated that the- defau!ter Asst; Sub inspector |
is found guilty of the charges leveled against him and reco'mm.ended hlm for
majdr punishment. The d"efau_lter Asstt: Sub Inspector was summaoned in

; ‘ Orderly Room on 09.12.2013 and heard in person by.givingopportunity of

a defence but he could not Satisfy the undersigned about his misconduct. The

enquiry file/available »recora was perused and the undersighed came to.thle

conciusion that the charges leveled against him are stand proved: -

Therefore, in the Iight of above, | Muhaminad Nisar Ali {PSP):

District Police Officer DIKhan in exercised of powers conferred upon me under

|

|

|

|

’ b the Police Rules-1975, Hereby. award him major punishment of removal from
B 4 : : : ‘

’ . servite with immediate effect.

- ‘_//" - " -
/Dis-trift Police Officer,
= Dera lsmail Khan
. ORDER ANNOUNCED ‘
. Dated 09.12.2013
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To, Deputy Inspector General of. Police,
Dera ismail Khan Range,
Dera Ismail Khan,
Subject: DEPARTMENTAL APPEAL/REPRESENTATION _AGAINST THE ORDER DATED

09.12.2013, BY DISTRICT POLICE_QFFICER, DERA ISMAIL KHAN, VlDE WHICH

WHILE AWARDING MAJOR PUNISHMENT THE APPELLANT HAS BEEN REMOVED
FROM SERVICE,

Respectfully ;‘i}l‘:l;{‘févi,
1. That the appellant joined the Police Department as probationer ASI on 10-10-2006 af*er ‘
passing public service commission exam, started performing his duties, wherein so many '

times | was assigned different difficult duties, which were performed by the appellant
|
sl
successfully and later on in the year 2011, | was promoted to the rank of St and posted
as SHO at PS Yarik and Sadder Dera Ismail Khan.

2. That the appellant received charge sheet along with statement of allegations dated
28.10,2013 from the District Police Officer, Dera Ismail Khan, wherein without any
reference to the dute, time and pcrs.on three allegations were leveled against the
appellant of i). Corruption ii). lli reputation iii). Inefficiency, therefore, the appellant

requested the DPO that as he.has been served with statement of allegations, for which

he has to submit his reply but allegations are not specified regardin}g gross misconduct,

therefore, he may be provided the complete aﬂegations to enable the appeilant to
furnish detailed reply but the appellant'was refused, therefore, he along- with solt'ne' -
other Police officials filed a Writ Petition seeking therein direction to the DPO, D1era

| .
Ismail Khan That he should act in accordance with Law and should provide the detail of -




33

allegation, which writ Petition was dismissed being not maintainable

P

. as barred by

Article 212 of the constitution of Islamic Republic of Pakistan, however the Honorable
High Court.provided .o guided line thal such like deliciencies can be apilaled helore

Service Tribunal, the proper tforum.

That thereafter the DPO office provided ;ome documents regarding brevious ihqﬁires
. : |

against the appellant, which were already completed after‘due. process. : \

That the appellant then submitted his detailed reply to the inquiry officer amld 3as no

detail of any of the charges were brovided either in the statement ofial!eg‘atiions or

subsequently provided documents so the appellant on his own prepare the reply and

negated the allegation rather mentioned therein his achievement during the ser\}ice in

detail, as no specific allegation were alleped in the charpe sheet.

T_Ea-ththe inqui?y officer Mr. éalahudin Khan , DSP/DSB, Dera Ismail Khan then submitted
his ‘mquiry‘report , wherein while recommendation the major punishment he mainly
stressed up.c')n the filing of Writ Petit;on before Peshawar High Court Bench Sy group of
Police Officials and termed it to be alsb misconduct on the part of the appellant was
having the proper forum of ap_proaching your good self in appeal in appeal and then the
Service tribunal and thereby recommended major punishment, however the appellant
was never provided the opportunity of hearing.

That after the receipt ‘of inquiry report the District Police Officer, Qera Ismail Khan on

09,12.2013 passed the order vide which while awardihg major punishment the

appellant-was removed from service.
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7. That it is pertinent to mention hege that the requirement of services laws were never -

complied with, as no Final show cause notice was served nor any opportunities n')f
|

personal hearing was provided and the inquiry officer did not ever bother of furnish any
sort of recommendation regarding the allegation leveled against the appellan't,
|

therefore, the entire process, being in total conflict with the law is liable to be set aside.

That although t'H"e”élpp‘e]iant has furnished his reply to an ambiguous statement %jf

allegation but that reply was also not considered by the inquiry officer and that is why

< there Is no mentioned In the inguiry report regurding prool ol allegation leveled agalinst

the appellant. C .

That there is nothing on record in support of general allegations leveled against the

appellant and these general allegation are also not based on any complaint, service |

record or oral evidence against the appeliant .

In view of the above made submission ,.it is very humbly requested that on gracious

acceptance of the instant departmental appeal /' representation, the order dated‘.‘
09.12,2013 passed by DPO, Dera Ismail Khan may very kindly be set aside and the
appellant may be reinstated in service with all back benefits. It is future requested‘ .

that appellant may he heard in person.

Your humble appellant,

Dated: ,27.12.2013 " Tariq$aleem

/o Malik Muhammad Amir
R/o Village Jatta, D.I.Khan.

D ol

T T T

-
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This order is meant to drspose off the appeal preferred by Ex-ASI Tarig
Saleem No. ?2/D of DIKhan District agalnst the order of major punishment i.e. removal
from service, awarded to him by DPO DiKhan vide order dated 08.12.2013. He was
proceeded against on the allegations of ili-reputation, corruptidn and inefficiency. A
proper departmental enquiry was initiatedl;and Mr. Salah-ud-Din, DSP DSB DiKhan was
appointed as Enquiry Officer to conduct'proper departmentai enquiry against him. On

the reco*nmeudat;on of Enquiry Officer, DPO DiKhan awarded him.major punishment of
P removal from service.
: . i
The appellantl Ex-ASI preferred the Jnstant appeai against the order of
DPO DIKhan. | have gone through the enqurry file ‘as weli as! servrce record of tne
appellant and also heard him in person on 02.01. 2014

Therefore in exercise of power conferred upon me | Abdul Ghafoc‘;r
Afridi Dy: lnspector General of Pohce DIKhan, in exercise of the powers conferred
ypon me and being a competent authdrrty find no substance m; appeal and hold that
DPO has correctiy passed this order, thefefore, this appeal is dismissed and filed.

~(A\BD‘HJ._GJAFOO){ AFRI

PSP, PPM
Deputy inspector General of Police, ;

PR ES /L/F [3,*/.*/(/ Dera Ismail Khan Region
No. o : 3 .:

Copy to the District. Police Officer, DIKhan for information with

reference to his ofﬂce memo: No.31897 dated 31.12.2013. Hrs Service Recorgh is
returned herewith. ' ’ '

. 1l ~- Deputy Inspector General of Police,
@rme

Dera Ismail Khan Reglon Q)
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$r. No. | Date of
' order/
| proceedings |
1.
\ X
09.04.2015

,/;-"

' KI TYBER PAKL ITUNKHWA SLRVICL IRIB UNAL
PESIIAWAR

Service Appeal No. 163/2014 Tariq Saleem and
Service Appeal No. 164/2014, Muhamimad Alamgir:
Vs. Deputy Inspector (Jcneral of Police, D.J.Khan Region etc.

PIR BAKHSH SHAH. MEMBER.-  Appeliants

with counsel (Mr. Imtiaz Alj, Advocate) and Mr. Muhammad
Jan, GP with Naz,ir Ahmad, H.C for the respondents present.

A 4
A . A .. .
2. Since same charge  sheet containing charges of

corruption, ill-reputation and inefficiency, was served on both
the appellanis alongwith 19 other civil servants and enguired
into by the same enquiry officer, therelore this single judgment

is directed to dispose of both the above appeals jointly.

3. " Arguments heard. Record perused.

4. Iearned counsel for ;he'appcllant submitted that no
specific instance or groun-d to justify charge ol cdrrupi‘ion has
been given. It was further submitted thaf there is no evidence
on record to substantiate the allegations leveled against the
appellants. That the cnquify report shows that the reSpondchts- '
department had become vindictive due to Writ Petition of the
appellants in the Hon’ble High Court.A The learned counscl for
the app-cllam further stressed that discrimination has been made

by the respondents-department as  some of alfectecs,




| influential, wgre taken back in service or their penalty |

reduced. It was also sublﬁlittcd th.ét not a single yafdstiék has |
been used by the appellate aul’hprity who passed order in a
whilﬁéicél -manner when showing _léﬁiéﬁcy ‘in caseg of the
appeliant Muhammad Alamgir by geduping :hi_s penaify of
-removal from service to reduction in rank and refusing the
same .rclicf in case of appéllan_t T"ariq V'Sélcem.' He reqﬁestcd
i‘hht i’hé 'appeal inay be acceptcd. |

5. The learned Government Plcader while r’ebutﬁng

the arguments submitted that all codal formalities were’

{ [ulfilled. Charge sheet and sta?ér—nem' of allegations were served

upon the appellants, opportunity of personal hearing was giyen'
1o them, and the penalty was recommended by the enquiry

officer. He requested that the appcals may be dismissed.

6. ' chrusal of lthc charge shc\et' woluld show thatl chargcs
have been leveled against the app-ellan_ts without citing ;clxyy
instance of" corruption, inefficiency . and - mis-conduct, 'muchf
less quoting the relevant span of limc of occurrence of.  any
such. in‘stance‘ Report of the enquiry officer wais -pcruscd
wherein he has stated hat there is 1o Witncss coming forth
agaiﬁst the appellants regarding charge of corruption but the
appellants are not well reputed in the public. The rccordshoWs
that during the career of their services, thc'appcllantghad also
carned o‘ne step promotion, which- !c;)’t'lld be strange phcnomel'la

if the appellants were ill reputed in the public. The
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discriminatory treatment can be noted when departmental

appeal of appellant Muhammad Alamgir was partially allowed
without any cogent reason but merely, on the bas'ié of a lenient
view taken by the appellate authority, The grace not shown in

S case-d‘the~a-ppel-lant:ATariQ~ Saleem. - -~ oo ”'_."';":' -

7. 4 Iﬁ view of the above, the impugned orders are set’
aside, .the éppellants are-:. reinstafed into éervice for deno,vé
enquiry-istrictly in accordance wlith law '.amd rljlé, which sﬁall be
completed within three months of th(, receibt of this jua'gment.
: Baék benefits  shall follow the voutcomfl: of depértrr_réntal
enquiry failing which the apf)eejllé shall be dcclﬁe(i to h.ave‘ been |
|Lallowed. 'I;he appeals are disposed of in thé above terms. | -
Parties are left to bear their own costs. File be consigned to the _
record room. |

ANNOUNCED %/ % MW

. Ay doh
rs | 0942015
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICES
LRIBUNAL PESHAWAR CAMP COURT D.1.KHAN

- Service Appeal No. 212/2014

Tariq Saleem (Ex ASI) ............... Appellant
. Versus o
Deputy Inspector Géneral of Police and others

SERVICE APPEAL

APPLICATION FOR TRANSFER OF ABOVE TITLED SERVICE
APPEAL TO PESHAWAR BENCH

Respectfully Sheweth:- Appellant humbly subm1ts as under,

1. That the above titled service appeal is pending adjudication before

this Honourable Tribunal and is fixed for rejoinder proeeedmgs today

2. That the matter in above titled appeal is of very urgenL na Lurc and

. unfortunately at Camp Court D.I.LKhan, DB is not available since last

- 02 years.

3. iThat appeal of the appellant may please be transferred to Servme !

Trlbunal Peshawar Bench in the large 1nterest of justice. .

It is therefore, humbly requested that the appeal titled

above may very graciously be transferred to Service Tribunal
Peshawar Bench.

Dated: 29/09/2015

Yours Humble Appellant

Muhammad Waqar Ala
Advocate High Court




