
02.3.2016 Counsel for the appellant and Mr. Saleem Shah,

Supdt alongwith Addl. A.G for the respondents present.

Vide detailed Judgment of larger bench placed

on record of appeal No. 1330/2010, titled “Muhammad

Shafiq Versus Government of Khyber Pakhtunkhwa through

Secretary C&W Department, Peshawar etc.”, this appeal is

also disposed of in terms as spelled out in the detailed

judgment. Parties are, however, left to bear their own costs

File be consigned to the record room.

ANNOUNCED
■ 02.03.2016

Member (Judicial)

Member (Executive)
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16.10.2015 Counsel for the appellant and Mr. Saleem Shah/ Supdt. 

alongwith AddI; A,G for respondents present. Due to paucity of time, 

arguments could not be heard. Adjourned for final hearing before 

Special Bench to 8.2,2016. Registrar is directed to ensure that the 

rosters of S.Bs and D.Bs as w^ll as Special Benches are systematically 

prepared and cases accordingly fixed. In future responsibility for 

mismanagement would lie on his shoulder.

i

)er (Judicial)Merr

:

Member (Executive)

08.02.2016 \ Counsel for the appellant and Mr. Saleem Shah, Supdt. 

alongwith AddI: A.G for respondents present. Arguments heard. 

Judgment reserved which is to be announced on a date in office.
?.
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Member (Executive)

12.02.2016 . Notices be issued to the parties for pronouncement of 

reserved judgment by D.B for .

Ch^man
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Counsel fbrithe appellant, M/S Saleem Shah, Supdt. and irshad 

Muhammad, SOjIit!) alongwith AddI: A.G for respondents present.

It was bfouiht in the notice of this Bench that numerous other 

appeals of the?same nature are pending adjudication before this 

Tribunal in differeht Benches on different dates including appeals No. 

1431/2013 and 699/2014 etc, which are fixed for final hearing before 

thisTribunal on 16.10.2015.

It was resdlyed that other appeals fixed before different Benches 

different dates for different proceedings shall be matured and then 

fixed for hearing^^alongwith the afore-stated appeals on 16.10.2015. 

Orders accordingly. The appeal in hand is adjourned to 16.10.2015 for 

final hearing alongwith the afore-stated appeals before Special/Larger 

Bench constituted fbr the purpose. Office shall ensure that other

30.04.2015
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appeals pending before S.B and D.B are matured and fixed for final

hearing before Special Bench on 16.10.2015.iPa
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*

f
Ch^jmian

MembiSrlJudicial)

Member (Executive)
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.S . Clerk: of counsel for the .appellant," ;M/S' .Salim Shah, Supdt. for
■ respondents .No, :! and.;? and'. Kifayatuilah,^^A^ respondent No. 3 with

■ Mr. Muharnmad Adeel;Butt‘ AAG present. The Tribunal is incomplete. To 

come up. for written reply/comments alongwith connected appeals on
..13.04.2015

24.12.2014

.

h

3 i'

Reader.* ‘i

9 ■ Agent of counsel for the appellant and Mr. Saleem Shah, Supdt. 

alongwith Addl: A.G; for respondents .present. Para-wise comments 

submitted; The.appeal is .assigned to.D.B..for'rejoinder and final hearing 

■ for-;i6;10.2015.;'

13.04.2015
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Counsel for the appellant present and heard. Counsel for 

the appellant contended that the appellant , has not been treated in 

accordance with law/rules. Against the original order dated 

13.01.1980, he filed departmental appeal on 06.12.2013, which has 

been rejected on 31.12.2013, hence the present appeal 

24.01.2014. He further contended that the impugned order, dated 

31.12.2013, has been issued in violation of Rule-5 of the Civil 

Servant (Appeal) Rules 1986. That despite having professional 

qualification and 26 years service the appellant has not been awarded 

BPS-16, whereas junior to the appellant mentioned in para-3 of the 

appeal have been given the benefits of BPS-16 and as such the 

appellant has been discriminated. Counsel for the appellant 

contended that similar nature cases of Mr. Hamid Zia in Service 

Appeal No. 1186/2013, Mr. Habibullah, No. 1431/2013 and Mr. 

Main Jehanzeb, No. 1446/2013 have already been admitted and 

pending before the learned Bench-I for regular hearing, therefore the 

s^e may also be club with the said appeal. Points raised at the Bar 

need consideration. The appeal is admitted to regular hearing subject 

to all legal objections. The appellant is directed to deposit the 

security amount and process fee within 10 days. Thereafter, Notice 

be issued to the respondents for submission of \^itten reply on 

27.08.2014 before the learned Bench-I.

19:06.2014

on

la's'll-

Counsel for the appellant and Mr. Salim Shah, Assistant on 

behalf of respondents No. 1 and 2 with Mr. Muhammad Adeel Butt, 

Additional Advocate General for the respondents present. Written 

has not been received, and request for further time made on behalf 

of the respondents. To come up for written reply/comme 

alongwith connected appeals on 24.12.2014.

1 27.8.2014

aii
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. 10.04.2014 Counsel for the appellant present and requested for 

adjournment. Request. accepted. To come up for preliminary

hearing on 16.04.2014.

Member

Clerk of counsel for the appellant present and requested for16.04.2014

1 . adjournment due to general strike of the Bar. To come up for

preliminary hearing on 06.05.2014.

Member
V .

3 Clerk to counsel for the appellant present and requested for06.05.2014
A

adjournment. Request accepted. To come up for preliminary 

hearing on |^/^/2014.

[ember
V

«r'
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Form-A
FORM OF ORDER SHEET

Court of

Case No.. 224/2014

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

19/02/2014 The appeal of Mr. Muhammad Zubair resubmitted 

today by Mr. M. Asif Yosafzai Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

1

2 This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on

CHAIR

f

iri4-

___________________ ________ ____
■ -■'■■IS-.-. K ,



The appeal of Mr. Muhammad Zubair Sub-Engr. /SDO office of the XEN Building Division Swat 

received today i.e. on 24.01.2014 is incomplete on the following scores which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
Annexure-B of the appeal is illegible which may be replaced by legible2- one.

No. ys.T,

Of 72014.

REGISTRAR^ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Dt.

Mr. M. Asif Yousafzai Adv. Pesh.

I

/

H
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR.
J-

7201^Appeal No,
V

Mr. Muhammad Zubair V/S C&W Department.
.3

INDEX

S.No. Documents Annexure Page No.
Memo of Appeal1. 01-04

2. Copy of Rules -A- 05-07
Copy of Judgment3. - B- 08-11
Copy of Appeal4. -C- 12
Copy of Rejection Order5. -D- 13

6. Copy of Order (4.9.2003) - D - 14
Copy of Order (5.12.2009)7. - E - 15

8. Copy of Service Tribunal's 
Judgment.

- F - 16-18

Copy of Service Tribunal's 
Judgment.

9. -G- 19-20

10. Copy of Service Tribunal's 
Judgment.

- H - 21-23

Vakalat Nama11. 24

APPELLANT 

Muhammad Zubair

THROUGH:

( M. ASIF YOUSAFZAI ) 

ADVOCATE, PESHAWAR. 
(TAIMUR ALI) 
ADVOCATE, PESHAWER

•\

I
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ry BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL. PESHAWAR.

r

J20li^Appeal No.
T \.

Mr. Muhammad Zubair,
Sub Eng/SDO (OPS) 0/0 XEN Building 
Distract Swat.

APPELLANT
VERSUS

1- The Secretary, Government of Khyber Pakhtunkhwa, C&W 
Deptt: Civil Secretariat, Peshawar.

2- The Chief Engineer, C&W (North) Khyber Pakhtunkhwa, 
Peshawar.

3- The Secretary, Government of Khyber Pakhtunkhwa, Finance 

Department, Civil Secretariat, Peshawar.
RESPONDENTS

'APPEAL UNDER SECTION-4 OF THE 
KHYBER
TRIBUNAL ACT, 1974 AGAINST THE 

ORDER DATED 31.12.2013 WHEREBY THE 
DEPARTMENTAL OF THE APPELLANT HAS 

BEEN REJECTED BY THE RESPONDENT 

DEPARTMENT FOR NO GOOD GROUNDS 

AND FOR GRANTING B-16 FOR HA VING10 
YEARS SERVICE AND ALSO PASSED B 
GRADE EXAM.

PAKHTUNKHWA, SERVICE

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE 
REJECTION ORDER DATED 31.12.2013 MAY 

BE SET ASIDE AND THE RESPONDENTS MAY 

BE DIRECTED TO GRANT B-16 SENIOR SCALE 

ACCORDING TO THE RULES FOR HAVING 10 

YEARS SERVICE + PASSED B GRADE EXAM 
WITH ALL CONSEQUENTIAL BENEFITS. ANY 
OTHER REMEDY WHICH THIS AUGUST 
TRIBUNAL DEEMS FIT THAT MAY ALSO BE 
GRANTED IN FA VOUR OF APPELLANT.

f

in4 fi|e4. r

ll I/



RESPECTFULLY SHEWETH:

That the appellant joined the W & S Deptt: in the year 

1987 as Sub Engineer and also passed B grade 

departmental exam in the year 1991. Thus the appellant 
has more than 26 years service at his credit with good 

record throughout. All the dates are mentioned the 

departmental appeal of the appellant the copy of which is 
already attached as Annexure - C

1-

2- That according to the rules 25 % of the post of senior 

scale sub engineers are to filled in on the basis of 
promotion from amongst persons who have ten years 

service and also passed B Grade exam. The appellant 
possesses the said requirement but despite of that the 
appellant has not been granted B-16. Copy of the rules is 
attached as Annexure - A.

That the august Tribunal has also decided such similar 15 

appeals on 11.12.2012. As the appellant is the similarly 
placed person, therefore the appellant is also entitled to 

the relief under the principles of consistency and Supreme 

Court's judgment reported as 1996 SCMR-1185, 2009 

SCMR-01. Copy of judgment is attached as Annexure - B

3-

That the appellant also filed departmental appeal for grant 
of B-16 and proper fixation of seniority, which was 

rejected on 31.12.2013 for no good ground.

4-

That now the appellant comes to this august Tribunal on 

the following grounds amongst the others. Copies of the 
appeal and Rejection Order are attached as Annexure - C 
and D.

5-

GROUNDS:

A- That not granting B-16 as per rules and not fixing the 

seniority at proper place is against the law, rules and 
norms of justice.

That the appellant has attained eligibility for B-16 much 
earlier than those who are enjoying the benefits of B-16, 
therefore the appellant has been discriminated and 
deprived from his rights in an arbitrary manner.

B-



"ft C- That the appellant has not been dealt according to law 

and rules and has been discriminated by not extending 

the benefits of B-16 and seniority while the same has 

been given to the junior officials.

(f'

D- That even the respondent Deptt; has granted B-16 to 

many officials vide order dated. 4.09.2003 & 5.12.2009. 
Thus the appellant is also entitled to the same relief. 
Copies of the orders are attached as Annexure- E & F.

E- That the treatment of the respondent Deptt: is against the 
spirit of Article 4 and 25 of the constitution.

F- That the rules regarding B-16 are still in field and this 

august Tribunal has also granted the same relief in 

appeals NO.1685/08, 791/08 decided on 7.5.09, Appeals 

NO.531/2001,533/2001, 534/2001, 535/2001, 537/2001 

and 538/2001 decided on 6.6.07, Appeal No.194/93 
decided on 7.9.94. and Appeal NO. 27/09. Copies of some 

judgments are attached as Annexure - G,FI & I.

That the appellant is also entitled to the same relief 
according to the principles of consistency and equality.

That the appellant seeks permission to advance other 

grounds and proofs at the time of hearing.

G-

H-

It is therefore most humbly prayed that the appeal 
of the appellant may be accepted as prayed for^^__ ,

-APPEto 
Muhammad Zubait

THROUGH:

j
( M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.

(TAIMURALI) 
ADVOCATE, PESHAWER.

.u'.'.y '•*. «
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government of north west fronher province 

SERVICES and general administration
TOURISM & SPORTS DEPARTMENT ' '

I

I
I

I
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I ■

NOTIFICATTONi

1 ’.i 1 I
I

• ;i■. •( ' i
, 'f.

Peshawar the 13 January, 1980
No.SOR-1(S&GAD)1-12/74 - In 
of the North c ^ V of the Powers conferred by Section 26
19"'3^ Tn c ^''ontier Province Civil Servants Act, 1973 (NWFP Act XVIII nf

' ■ yi.; (1) These rules may be called the Communication
r , (Recruitment and Appointment) Rules

j (2), They shall come into force at once.

I and Work 
, 1979.■ I I-

7.'

^•ITI'./ 1 I ^

I'i: ■ ’2.' The’Method of recruitment, minimum qualifications age limit and

Schedule 3 ^ “f IPP saM

I
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V-:COMMUNICATION AND WORKS DEPARTMENT 
SCHEDULE - 1

S.NO. Nomcncl<Hure of Post Minimum qualification for initial Minimum
qualification for 
appointment and 
promotion_____

Age limit for Initial
recruitment

Method of recruitmentrecruitment or, by transfer

1 2 3 S 61. Chief Engineer 
Superintending 
Engineer Degree n

Engineering from 
a recognized 
University.

By selection on merit from-amongst four senior most officers of the Department, with at least seventeen veas 
Sl^r^of servant, seniority being considered only in the case of officers of practically the same

w amongst the Executive Engineers or holder of equivalent posts in Communication and

By seicoion on mcrOriih due regard to seniority from amongst assistant Engineers of Communication and--------
Works Dcpaitment with at least six veas experience as suci).

(a) SeniOfity pre^nt by Initial recruitment ----------------------------------------------------
(b) 10% by promotion, oh the basis of seniority cum fitness from amongst the Sub Engineers huldinn a 

tiegree is Engineering, seniority to bo determined from the date of acquiring dearec or initial 
appointment which ever Is later.

(c) Twwty percent by selection on merit with due regard to seniority from amongst the Senior Scale Sub 
Engineers of the Department who hold a diploma and have passed Departmental Professional

________Examination.___________
^ver^V five perewu of the total number of posts of the diploma holders Sub Engineers shall from the cadre of

By selection on merit with due regard to seniority from amongst the holders of the posts of Senior-------------------- -
Supcfintcnricnt/Supctlntendants in the Depaftm^nt

Exeailivc engineer

Assistant Engineer Degree in Ovil Electrical or 
l-leclianica! Engineering from a 
recognized University os may be 
specified by Government for the 
respective posts.

Degree or Diploma 
in Engineering 
from recognized 
University or 
Institutions, as 
specified in 
column.

Senior Scale Sub 
Engineer Diploma In 

Engineering from 
a recognized 
Institute.

4
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COMMUNICATION and works department

SCHEDULE - n
<p

S.No. Wo^-ntiaiure of Post
f'lintmun)

j f'lintiiiufir “ 
qualificaifon for 
appointment and
prOmotinn

Ag^mit for initi^
'■ecruitment Metiiod of recruitment1 2

3i. • Principal Engineer
Pefrigerat/on/Air-
conditioning

M.Sc IP I Ke/rigcration / Air------

SJ^^Sz:
CXPCn’onm Professional 

Masters Oe^e in Gvii

4 5 6
.30 to -15 years : t Oy Wlfai recruitment.’s . \

in30 to-IS years initial recruitment.

30 to -IS years Dy Initial rc*cruilmcnt.
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I jjiamilJlNjLKHVIjjilLi^M -SERVICE TRinUNAI , Pr^i-!A\A/A[?

I ■

Appeal No. 994/N;;ENl/7on4 •
I\

. Dale of Institution.
Date of Decision

Naushad Khan, Sub Engineer 0/0 Deculy^Director-I, 
Works 6t Services Department Peshavi'ar./ih’

VERSUS

03.12.200^. ■ 
11.12.2012.!

I

r
, (Appellant) '

i

j

1. The Secretaf^', Government of Khyber Pakhtunkhwa, Works & Services
. , Department, Peshawar. T .■
2. The Chief SecretaiY, Government of Khyber Pakhtunkhwa, Civil Secretariate

Peshawar. '
Promotion Committee through its Chairman (Respondent .

4. Mr. Zafrullah Khan, Sub Engineer, Works St'Sen/ices Department; Nowshera.
' ' C Usman, Sub Engineer, W&S Department, Khyber .4gency,Jamrud..

6. Muhammad Javed Rahim, Sub-Engineer, W&.S Deptt. D.I.Khan.'
• '7. Mr. Jamshed Khan Sub Engineer,W8tS. Department, Buner.

8. Mr. Misa! Khan, Sub Engineer, presently Assistant Director Works 
Department Tank (S.W Agency). '

•ii
i<'

1r

a Services ■ 
(Respondents). ':

, ■ ■ : Pi !;
wef lyi t .,..ySERVlCE APPEAL UNDER SECTION 

;-,i]i’AKHTUNKHWA, SERVICE TRIBUNAL ACT
\ 4 OF- THE KHYBERe.

. -. 1974 AGAINST THE
^4'^iMPUGNED ORDERS DATED 4.9.2003 AND 19.4.2004 PASSED BY

RESPONDENT NO. 1 ON THE RECOMMENDATION' OF RESPONDENT 
^ THEREF^Y GflANTED' SENIOR SCALE (BPS-16) TO

--Respondents no. 4 to s iiNRESPEcnvE of their iNELiGiBiLny ■
- AGAINST WHICH ME FILED -OEPARTMENTAL 

I.3.8-.2004 BUT.-THE SAME WAS ■ NOT DISPOSED 
•.S]:aIUTORY_PERXOD OF NINF^Y DAYS

MP. MUHAMMAD ASIF YOUSAFZAI,, - 
Advocate

FT ;1. I/•t •1 f-

APPEAL DATED 
- OF WITHIN •

;

• )

For appellant. .' h
V •

MiU SHERAF'GAN KHATTAK, 
Addl.-Advocate General For-officiar respondents

MR. 1JA2 ANWAR, 
Advocate ■ • ■ For private respondents No. 

4,6, 7 & 8.
•1

SYED MAN7.00R ALI SHAH, 
MR. NOOR ALI KI-M.N,'

MEMBER • 
MEMBER

\) •

5YB;Li4AR'7pX)R_ALT SHAH. - lEPLBER.- 

Naushad Khan, the appellant under 

Trit)una! Act. 1974 against the order

This appeal has .been riled by ■ 

Ciion 4 of the Khyber PaKlir.unkhv/a f.e.n/ice 

dated 4.9.2003 and order dated 19.4.2004,

I

..~

V /1

I
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• •■ / passed by respondent No. 1, whereby-on the recommendation of Departmental ''ij '■

granted Senior
Promotion Committee, private respondents No. 4 to "S had been 

Scale (BPS-16). ft has been prayed that on
1 ii.

■ •••’,

acceptance of thcy'appeal, the impugned
orders may be set aside
appellant for SeniorScale (BPS-16). ' ^ consider name of the i,: ■

.-.•i

j’
•r.-

Brief facts of theI-
H, ^ the' appellant joined the respondent ■
department as Sub Enqine^r on ?R ^ iQs:n -mw • ».u. Lnginc.r on 28,o.l9S,0 and in the year 1991 qualified Gtade-B ' ''
and A examination in the years 1996 and 1997 

Sub Engineers as it stood
respectively. .Final seniorib/_ list of 

on 31.12.15;98 issued wheiein name, of the'appellant' 

names of jirivate respondents No. 4 to 8 were 
Plticed at S.No. 52, 61,'63, 72 and 236. It shows that"the appellant was senior to

C'C

ii appeared at S.No. SO while the
•i,

private respondents. No. 4 to' 8 who .
were allowed Senior Scale 'BPS-16 

■ respondent No. 1 through orders dated 4.9.2003 and' 19.4.2004 v ' 
has been discrimintited. When 

orders, so he

by
while the appellant

the appellant came to know
departmental appeal on 13.8.2004 which elicited no 

response w.thin the statutory/ period ot ninety days, hence he filed
99^/2004 before this-Tribunal.

0 about the impugned I •

■I service appeal . 'i ■No.
I

3.- The appeal was admitted to regular hearing 
been issued to the respondents. The

k ':
on 6.1.2005 and notices have ' ' 

respondents have filed their-whlten -eolies and
■ 27 3^07 r''"' ■'

- 2/.O.2007, the case was dismissed by this Tribunal.

filed Civil Petition No. 312-P

!

f.

Feeling aggrieved, the appellant 

a a "“9ust Supreme Court of Pakistan.
ated 4.3.2010, the case has.teen remanded in'the following terms:- t ;M.

1
:^ .caseTtl!:^m argued the

not been elboratT discussc^ 'nrZ f

X TX that the departmental
/ ba.rred by time, therefore, on setting aside the-i^

V) “se be remanded to the Service Tribunal 
■ hearing to ail concerned.

o
■ fF-r 'r;
'*T :■

>; • <

appeal, the 
appeal is 

- impugned judgment, 
for decision afresh, after

“•. 1
j.; h

i .

"'hpv''' ;rt
/il

rponths, afterSeipSeSiP' ^

i'.
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of Pakistan and 

heard at
ikCourt

arguments' Arguments t
the august Supremereceipt of the appeal from mAfter

parOes arui the.r c:ounsd were sunrmoned for 

. Record pc;rused. wasat the appellant 
2S.5-19S0 and passed

it stood on 31.12.1998 

names of

length appellant argued that 

ent'as Sub Engineer-
counsel for tneh! •phe lcarf>''.d • on

m.e respondent depah.m,
SenioriLY list Of Sub engineers as

of the'appeilant appeared at S.Nd.
7 2'and 236 respectively, h

has notf’

I'Vi / \
anpoinled by
cade A & 15 examination. 50 while the if

;ucd wherein nameis:i at.S.No. 52, 6I7 63, / 
for Senior^Scate

private respondents were
' considered

EPS-16 while the appellant

Of the respondent department t 
the Departmental

respondents were
idered and ignored 'll :been consi

incomplete record
It was the responsibility

sent his case toPis appcll3nt|and 

consideration of b'S nap^
appellant could not be

record of the Scale BPS-16-. Ifofficial2 against Senior
suffarred for the lapses and 

been promoted

provide
forPromotion CommilUK^/>■/;

not available, the• .he record was 

fault of the r^
the appellant had

fault on his behalf. The learned . ,

Scale BPS-16

. lunior toespondent department
deprived of his legal nght for no

arguedlthat the benefits of Senior
ind the appellant is- also

while he'has been
counsel for the appellant further

similarly placed person
entitled to 

learned counsel forbeen granted to 

treatment onder the 8n996-SCMR-Xi85 and'
of this Tribunal in similar appeal

ned counsel for tne appellant ^ 
question of limitation does , 

-PLC (CS)

have

the same
2006-SCM12-1082,

the appellant- relied on d2t-3d:7.5.2009152 and judgment2007 PLC(C.5) 
fro. 791/2008 decided in

favour of appeifant. The lear
matter of promotion and pay

2002-PLC (CS) 1388 ano 200..further-argued that m the
not arise. 1-le relied on 2007-PLC(C.S) 1267 as reported 

merits always to be
Court of Pakistan

Court 724, oe includingm PLD 2003-5uprcme _ _ for technical reasons
for.a

lirniUtion

\ ::2J

i •

hand argued thatte respondents on the other
been granted senior scale BPS-16 on th .

Promotion Committee

The learned counsel for privai.e 

■■■J private respondents
^ r^' ^Commendations of the

'■\ /I.9.2003 and --
f \ incomplete service

^ seniority I'^ts nor _

-appeal is hopelessly time

^o_ 4 to 8-have I vide orders dated j 

DPC due to his 

o seniority earlier ■

Depar'cmental;
t vvDS not'considered by the 

not challenge' the
19.4.2004. The appelian

■'•'llant did
' Bt the relevant time and the present

- ■ indal Government w.e... 1- - ' .
-and 6.4.2003 and in the prevalent j: .

He requested that uic , ^

irn record. The appe

ii

lettersHnance Department.
;;i,-cumstances, the present appeal has

become infructuous.

CO

■-'vr-
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supported arguments of thebe dismissed. The learne|-AAG: also 

learned counsel for the private respondents.
{jppcQl may. I’ .

.•fr'n.•h.

term^and condition of service,, this Tribunal has 

the matter of promotion and
A

j: iThe Tribunal obsen/es being

Court 724, decision of,the cases .on 

the litigants for technical

•7r

[)uy, (question 0
in PLO 2003-5uprernea judgment as reported in

non-suiting
have been granted Senior Scale

be encouraged instead-ofmerits always to 

reasons including 

[■JP5)-16, the appellant being 

benefit as per judgment of the august Supreme

:i
limitation. Private respondentsV.- !•

also entitled for the same ^ 

Court as repented in 1996-SCMR-
similarly. placed person ai

4'

/
1135. 'll

is accepted .and the respondents are 

16 frorn 'due' date. Parties are left to'
in view of the above, the appeal is04 ■ 8.'

allow ihe appellant Senior Sca;e BPS-
. Pile be consigned lothe record.

directed to 

bear their own costs
i .

filed in the years 

No. ■
ther connected appeaisIt is to be noted that there are c..

2010 and 2011 fi>^ed for arguments to-day, vide
106/2010, Karimullah Khan, (2) No., .07/2010 Gul 5.,2/2010, Malik

. ri-i/pnin Syed Piuhammad Tang, tS)
Ssna-ullah, (d) No. ull/201 , h 7ahir Shah-III (7) No.'.1014/2010,

■ .. Mn f^yn/ZOlO, Muhammad Zahir bnan iii, t ;" t st, <: .0, .30,-0. «.oe

ce. appeals in the same mann^

9. •1 •

Service Appeals (1)
[vialool<,-(3) No. 5,10/2010

u-/
. I

No.

also dispose of the aforef^entionea sen.';

.announced ----- 20----- -

r
• (

.#l|i/

11.12.2012.
f. •r. T^iii(NOOl
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The secretary to Govt: of Khyber pakhtunekhwa. 
Communication & work Department peshwar,

Through: Proper Channel.

Subject:- Granting BPS-16 on the basis of b-grade examr+lQ-vear service.

Sir.
I have the honour to state that the facts and the data is detailed as under

(i] I was appointed as Sub-Engineer on 23-8-87. 
I passed B-Grade Exam :in 
I further passed Professional Exam:in 2006.

(ii) 11/1991.
(iii)

Where as MnMisal Khan who is junior than me holds.

(i] Appointed as Sub -Engineer in 22-3-1988. 
He passed B-Grade Exannin 08/1994.
He passed Professional Exam:in 2006.

(ii)
(iii)

Recently the Khyber pakhtunkhwa Service Tribunal has also granted 
the benefits to 14 other officials of this department. Thus 1 am asio 
entitled to the same benefits under principals of consistency.

It is therefore requested that 1 am kindly be granted B PS-16 from my 
due date by extending the benefits of judgment of sei-vice tribunal.

Thanks
Your.s Obediently

Muhammad Zubair. 
Sub-Eng/SDO(OPS) 
0/0 Xen building 
District swat

Copy of the above in advance is submitted to :-
The secretary to Govt :of Khyber pakhtunkhwa C&W Deptt: for appropriate action pleaseil

V)
Muhammad Zubair.



COMMUNICATION & WORKS DEPARTMENT

No. SOE/C&WD/13-21/2010 
Dated Peshawar, the Dec 31, 2013

To

Mr. Muhammad Zubair 
SDO (OPS) 0/0 XEN 
Building Division Swat

Subject: Appeai/Representation for the Grant of Senior Grade BS-16

Kindly refer to your appeal/representation dated 16.12.2013 on the subject noted 

above and to state that your appeal has-rbeen examined by. this Department and 

regretted as the policy of Selection Grade has been discontinued by the Government.

(USMAN JAN) 
SECTION OFFICER (ESTT)

Endst even No. & date
Copy forwarded to the:

1. Chief Engineer (North) C&W Peshawar
2. Superintending Engineer C&W Circle, Swat

• /- h3. PS to Secretary C&W Departme^

(
SECTION FFICE (ESTT)

(5
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BETTER COPY

Annexure-E
t

GOVERNMENT OF NWFP 
COMMUNICATION & WORKS DEPARTMENT '

t •

f, \

•I

Dated Peshawar, the Dec 05, 2009
, jjli ^

; J,;,No.SpE-l(C&W) 4.2/91 Consequent upon the recommendations of the 

■! Promotion commi.ttee during its meeting held on 16 11 200*^
^:F!??i,c9mpetent authority has been pleased ,to .'grant Senior Scale BPS-16 h 

i rqspect of 'Syed Sardar Shah, Sub Engineer of the C&W Department form 

,. lhe date from which his juniors were awarded BP-16, in order to implement 
the decision of the NWFP Service Tribunal in Service Appeal No.27/2000.

!

I .

I

I

Sd/-I

■ SECRETARY TO GOVT. OF NWFP 

COMMUNICATION AND- 
WORKS DEPARTMENTI

1

Endst of even Number and date.I
■J
I

, Copy is forwarded to the:t
fI

. ■
1 :

■ ■ 1. AG NWFP, Peshawar.
2. Chief Engg; C&W Peshawar.
3. Ex. District Officer, W&S Kohat.
4. Dy: Director Works & Services Kohat.'Etc. etc.

I
; ' i

I

i

IJ
I

1

t ■ '■

ATTEST£Di ! II I ;

I

Vi"' i'r'
I

I

I 1
‘h|l ■ i*

:
■ I

'•■{r
!■:

Ii

■r
. 1

t rf ■!
'1f.-

I
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Appeal No. 79rof20C$ - .

>;
•K
\Date of Insiiruiion. 

Date 0: Decision'.
22.05.2008 V ■ 
07.05.2009 ‘"nIf'

1 ;
,1.

: H ■ ^

■ I . prksX Scn'ices Dcpannient, City District Government.

;
I !

I

Peshawar. (.Appellant)
;

i

VERSUS

ij w»»“»in’So'ris ■
FD-: shoNTO at S.Nos 8^ V ss's^ Z In ^ ^

■ been shown at £ nFtSV^ has
:/,' ,1, h year. 1999, the appe iTnt was at sNo 5 " whp " 1 " A'"'
CV , 'vere at S.No. lYe, 237 61 es’Vrp ^^Pondents No. 3 to 7

departme'ntal aoDeal dated t>9 1 ono? . ” “gainst which the appellant’s
.h.o„.h:p,.p,; oh.n„. a.-D "L ,

I'

v

1
1

a

!

.(
.Sli I'-'

I,;

N,
^.'

f t/."

is
'!

■
j'■ill
t

MUHA.ViM.4D' ASIF YOUS.AFZ 41 
, Advocaic.i ’.1
i' ;For appellant/H’. .

1 ■'

■|S. MR. ZAHp KARIM, 
Vj;iAddl.Govcnim'enr Pleader.

!

For official respondents.... >
•)

I iiVMR. WAQaR^AHMAD SETH, 
Advocate.' |i

' ' ' '■ I
■J fl'MR. JUSTICE^ SALIM KHaN 

^ li MR. ABDUL IaLIL KHAN.

For respondents No.3, 5 to 7.

CHAIRMAN.
MEMBER.I

i'|i: »;i'!
JUDGMKX't

'll

Fi Hr i' l^PMjSISALnyLKHAN. CHATPA/raM
' A?P°i ?V“b Engineer in C&W Dep

to 1 have been shown

i.:! .: The appellant

recent seniority 

at S.No..: 82, 85, '88, SiX and

was
/ anmem on:i4,7:i980. In.the

iij/,., respondents' No. 3 ■
I

90I
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TcipcciWdy '/hile the appellant has been shown .at S.No. 122. According tcMhc 

, ■ scnioniy hst of. 1999, the appellant was at S.No: 54 while respondents No. 3 to 7

were at S.Nos. 236, 237, 61, 63 and 72 respectively. The departmental appeal of 

appellant was not disposed of. The present appeal No. 791 of 20G8

Ikramullah, appellant on 22.5.2008.

W.r
. f

1

1ft,: the
i,

was filed by
'j

ii

I

“5 Sher ai: Jang, appellant was appointed as Sub Engineer on 14.2.19S1 

while respondent No.4 was so appointed on 16.2.1981, respondent No. 5 on 

01.4.19S1, respondent No.6 on 22.11.1981 .and respondent No.7
I

on 22.3.1988. The'! •

seniority list of Januar>', 2008 shows that 3PS-I6 Selection Grade was Ranted to the 

private respondents. The application of the appellant dated 27.2.2008 was refused 

OS.4.2008. The depanmental appeal dated 21.5.2008

■ill

;i! 1

onr

of the appellant was not(

, idccided.
I.

;

Tlie respondents contested the appeals. In the case of Ikramullah, they

a separate'tire (tier) of 

Senior Scale Sub Engineers and framed Service Rules. Some of the Sub Engineers of 

Works and Services Department agitated the matter, and

j, contended that the Works & Ser\dces Department had created
1

; I

\
a committee.was consiiriitcdr I

to investigate the matter, which decided that both the tiers would be merged but 
penior Scale-Sub Engineers (BPS-16) would be declared senior to Sub Engineers in 

BPS-11. They further contended that the

1

t .
<*■ *

r

case of Ikramullah was not considered by 

DcpartmcnUl Promotion Comminee due to his'incomplete record, and the facility 

has already been discontinued/freezed
V. . i: of selection grade by the Provincial

w.e.f 1.12.2001- vide Finance Department Notification

tnt*

■V •1.!/’.I
: i *• . i.I.I- Government i datedi ✓

15.11.2001 anid 06.4.2003. In the of Sher -Wali Jang, they took up the 

issues and the-same objections. They contended that the basic condition for grant of 

selection grade to 25% of Sub Engineers (BPS-11) was 10 years service and passing 

B Grade examination, and the case of Sher Wali Jang was not considered by the 

DepanmentalfPromotion Committee due to his incomplete record.

case same‘I

! I I'-’ '

i'll
!■

i .71,
.,'iiI

i i '

f . 11■If

:-'i 4. y/e heard the arguments and perused'the record.;

7

r

|rhe question oj seniority is related.to the question of grant of selection 

grade which has provided gains to the private respondents and continuous loss to the 

appellants. The case of the appellants iiad.to be considered at the .time when theii- 

respective inimediaie junior was granted selection grade. The cases of both tiae

0.
I'



^ippcllanis 

l' : <-’1 ihe ofiiciaj
"•ore mere])- deferred dcue 10 iincomplete record. It w'as the responsibility 

as early as ivas 

• preference to their 

antedating the date

J'cspondenls lo
practicable, to consider thei

coiDpiete The record of the appellants
^ r cases for-mant of selection grade,!

to re-rlx their
at ihe relevant li 

■"cleciion grade to them. seniority, after
to decide their dispute accordingly. of

6.

f y;, completion ofih£irrecord. Each " ™

respondents, shall have 

same was granted to his 

merger of the hvo

considered im the light of 

on grade to their juniors, afteror trte appellani^jf found 

'0 Sranied selection grade v 

next junior, by issuing £ '
'0 sets of Sub En^^i

senior to any of the nripnvate
w.e.f.the date pn which the 

an order, with ante-dated effect

mi 10 ilioiosontoiiCi *“ "" “PP'"*"!! to iho ,

The
01 selection grade shall 

S^ain of selection grade
'"^ot, at this

i • ■

mlooiion srod. f„ -ml., .0= odsio.,
.............................................. "•■mo.pL..: : “-'P“»m-P

: 1- ““ .0 bo .0 .b„ ‘•P tab. .bo ...™ *b ,bo

1,..: '^f‘^°^°‘=Pi^ion offi„tD.P.C meeting which the

' ^^‘S^lar appoi.itment. The 

as other fiHnancial beneEts

^ ,5^ade was o-©ranted to their 
grade, after such grant, shall be 

P-.Other ci ■

their salary forali future

h, civil seiyants. The
merge in

"nth the dis-continuance orders, 

ct, IV u 'heir orimnaljb" corrected/modified accordingly. “

accordance
Government. The and policy of the ‘ 

seniority, and the
appellants shall,

Seniority lists

I- .
t'l

ih'-i In view of ,ne above'
■ "'”‘o'PP.ooppo.laib:,ho.bo„ 

responaenfe to act as per observations

'°^h-03ts'pftheir;htigation in their present

|;'fj‘¥he:directiond to the official re 

-beve. .The appellants are also entitled 

i‘-ff^f^om the official respondents.
■ i' • ' ' , : ■

"0 terms, 

ss mentioned
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««

before the nwfp sfrvice TRIBUNAI 

APPEAL NO. /iP?' ;>

7:^^

/08.

'H'

I

, Sher Vi^aii Jang, Asstt; Technical Officer ' '
, Anti Corruption Establishment, Peshawar..'.....

'• A

Appellant i
;v

.i
/VERSUS

7 rK ^ Services Deptt; NWFP Peshawar
2- The Chief Engineer Works & Services Deptt: Peshawar 
i- The Secretary Finance Deptt: NWFP Peshawar.

Mr. Tarip Usman Sub Eriameer 
aXj- K-a/At AbM ^KaccaV.

ril'K °u-Tf ^ Sub Engineer,
. . 6-Mr. Jamshed* Khan, Sub Engineer

Ail. building ^

i' '* Mr. Misal Khan, Sub engineer, '
Ai>. B>ui'Ur/g-x t^4S DepTf: kl.l<.VsAn.

1- /:
{

•f :•

m
Ii

\

' M
1 5.mmmi i

mtmm.Respondents. m1
WT

. f ■ ■ appeal under <;ection a of thf N\A/f=D
SERVICE TRIBUNAL TRTRIINAi c:

' gainst----- THE ORDER DATFn.f! A
WHEREBY THE RESPONDENT ND 2
TO GRANT B-16 AND DUF 

3? appellant and against not T&KTNr; 
ACTION ON THE DEPARTMENTAL APPPoTITp
APPELLANT WITHIN STATUTORY PFPTnn qF
90 DA YS. ----------------------------- —

i
i

ACT19747 '

111
yiXiREFUSED m.I

SENIORITY Tnf t( iI
•• .*-• i?t •. •/ uf0'«.

m

■ PRAYER:. That

mimn
taJOP acceptance of this appeal the respondent 

Deptt. may please be directed to grant the appellant 
B-16 from his due date and to fix the seniority of 
ap^iJant over and above the private respondents by 
setting aside the impugned order dated. 8.4.08. Any

i
[sS

i(
' i ..
‘ ' i
i 'V‘^(

f . i

I
I.

fi
I.' V! I
!>.
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• !1
1

ijfNo. of OrcIcr.jbr/,-. . '* ~*Datc^o_fpfdef or ”■'■*'• 
Proceedings. ...j;Proceedings

%

m StOf Jobs/N^ Ctimi^210 I•. . CSi?O^V.7?.463/W-F.S.:500Pjx3s-i7.11.07/P4{Z)..■•i---------

Order orothcr Proceedings v/iih Signalurp of Judge oi^^gistrate 
" r ‘ and lhat of parties or counsel w^crc neccssar^s^^^,:^

: ; ^ -------1 •2

Counsel Tor. the

alo^.o.-'ith Auv/arul Hao, 

respondents and counsel lor.

:I If
07.5.2009I.

i55^

A*C.P (Zahid Kariai) 

S.Ciror orricial
; •

i'
iI• •r. private, respcndcn-cs present. Arcuments heard

and! record . perucod„ Vide our ■Je tailed
judgDent of to-day in connected Serviccu
Appeal No. 791 Ox-2003,jtitled'"Ikramullah
Versus Secretary to Government ox NWFP., ‘
V/orks &. Services Department Peshavrar etc.“

' ' '
v/c ^Z7i22^ accept the present-appeal^s per 

para—S of the c^dsment, i v/ith costs.
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: UITORBTHB NWl-P SI^RVICI- TRIBNi ;\^AI PESHAWAR
'I,

Appeal. No. 27/09

Date ofinsniuiion - 27.09.200S' 
Date ofdcci.sion -23.04.2009

Sycd Sardar Shah. Sub Engineer, Wo!-ks and Sendees Kohat ..

..c
i

j; i
■,!

•• .• ■ ■

.Appellant.II •

VERSUS

! 1 lie Chici Secretary' NWFP Peshawar. i h
' S^’-J-ciao-'Works and Sendees Depn: N^Vi^P; Peshawar. 
, Uic Chief Engineer Works and Sendees Depti; i ■ 
i The Secreiar)' Finance Deptt: NWFP Peshawar ’ ' ‘

0
n ,

r

Respondents.1 ■

:
!•' t

Appeal U/S 4 of the NWF Sendee Tribunals '.Act 1974 for n 
riHos nnd against Tiot takino ^riyrwy on ’ ^

t

.ranting B 16 as per 
me.Dcnartmenial appeal oPtHp

s. Mr. M. Asil d ousafZai, Advocate 
; , Mr. Ulniiam Mustafa, A.G.P......... • For Appellant. 

For Respondents.
1: I

■ Ji;

li Ml^ ABDUL;MLIL.........
i MEHMOOD KiiA-ITAK””'"-i .........MEMBER.

..MEMBER.1

'iUDGMFMT
4

ABDUL J.ALTL. MFMRPP- - This appeal has been filed by the appellant for grant
i '.A ’ I •
" ” ] !. 01 B- 16 as per rules and against not taking action the depanmental appeal of theon

appellant. He has praved that the Respondents may be directed'1

to grant BPS-lbtoIiimi ■ on
acquiring Diploma and B-grade examination as per Rules from hi 

Brief facts of tlie
is due date.

■ 0

case as narrated in the memo of appeal are that the appellant 

\ Pfomud as Road Inspector in the Respondent Department vide order dated 

..jnie appellant was promoted as Sub Bngineer (B-11)'vide,order dated

was: i !i

17.4.1982.
;

28.3.1990. The
; |:| i appellanyias also passed B-grade departmental cxatpinationlon 17.11.1991 and has 

|1;h|| ;;'ihan lOlycars service at his credit. Some junior Sub Sgineers
more

I

were granted B-16 on 

a departmental appeal against those

I ;
•1

■|: ■ , ; 4.9.2003,and 19.4.2004. The appellant filed
ih ' ' ;

■I .l^ ' * 1.5.2004 which was
order on

not responded, therefore the appellant filed 

:No. 607./2005 in .this Tribunal. The said appeal

iliai the appellant be considered for BPS-16 if he

( a ser\nce appeal bearing

was finally .disposed of on 15.12.2006 in
^ I, terms

otherwise eligible and qualiliedif,'

'4
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;
f

uiuIlt i.hc -Ici. Aficr ilic dirc'cii 

-Snprvjnc Court hut 

^2.!..'?007. ■

ri
ofihc Tribim;,! ihe Rcspondoni.s

dcciil^.-,! unla

lon:J■r.r' \\'antcd to fUc Ci^r.A 

tile L:nv Dcparimoiu on
ihc stinic

• J^t-Tcafier the appellant filed i
- mipicmcnuiiion pemion in (liis Tribunal. The said 

01! 2S.4.200i! after
iniplenicniai;'■.'iiii!

‘>n pcuuon waii Hied
receiving the decision of the

‘he appellant filed, a depanmernal appeal and

t^ceivedl by,he appellant so fhr. Hence the

15e|i:inmeni in negative on 2S.4.200S. Thent
i-'‘

r|.|.Jwai!ed|lbr|90 days bm
I' ■!. U'I I ‘ ■ I I :

^1' appcaj; '
' I i ! ,

ihe respondents

rcpl}' has beenno

were sjinmoned. . They appeared .though their 

appeal and denied the claim of the
representatives..s'libmnicd UThien reply, contested the

appellant.4. Arguments heard and 

'i'hc learned counsel for the
record perused.

appciiafu argued that
5.

not granting BPS-16 to appellant
on the-dcpartmental hpReafiof the appellant

| ;a^ per rules and not tahing action 

;%!; is against law, facts, and within 90(

norms of justice. The appcllant is fully entitled to B-16 as; .
it s,'’T department irom his d

I juniors; employees to a^eliant ha\ 

'alrcady_bccn

■■■i'

uc date. The-said rules= are still in field and the 

rules. Similarbeen benefited;'by! these
appeal has

rules
not correct 

appellant has been

!en-grai.ted to the junior employee but denied 

on flimsy grounds. He prayed-that the a ^ '

' because the said 

discriminated a
are not being superseded 

as the benefits of B-16 have bee
so far. The

10 the appellant
appealmiay be accepted .as prayed•■•or.,

! ’i'hc learned AGP 

'Service Rules

.1', ■ wherein all senior

•vt,

argued that in light of the 

Committee, the W&S

f-.-

recommendations of the standin-^!. '
Department has' been , issued NotificatioV';" i..

n on
-ale Sub Engineers (B-16) in the W&S Depanment,

e.xistmg pay and scale

shall,immediate eficci, be re-desig
nated as Sub Engineers in'their

^ n,-.d shall be merged ,™th fire cadre of Sub Engineers i
m the Department, provided that for

•V' }

: i,f |ru|es of the; Sub Engineers on 04 01 
■ .f.'.l'i: 'i'f '

:|:;,!?ecn' graiiied senior scale (B-16)'on the
.2005. Some senior Sub. Inspectors junior to him.have

recommendation of Departmental Promotion.1 I

‘.1 I. r'
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lime.The GQvemnicnt ailou-cd selection grade (B-16) to 25% of dt? S.tb

of selection grade waslO

i

!' ;‘H'» (IMDand the basic condition Jbr the
'I/ yearsVi'

service ;md passing of B. Grade 

: iDl'C^duc
examination. The appellant 

10 his incomplete record. The facility
was not considered by the 

y of selection grade has already beenI

di.sLontinced by the Prowncial Government
'.v.c,f 01.12.2001 vide Finance Ddepartment’s

loner No.FD (PRC) M/01^ dated 15.11.2001 and
ana dated 6.4.2001 and in the prevalent

•H c.rcamstances the plea tajeen by the appellant has been
cen infracHous. Tire Services Tribunalr

NWl-P ha*; directed iin his decision dated 5.12.2006 that th
e appeal is disposed of ^vith the 

ihat the appeliartt be consider for BPS-16 if he has 

same under tiic relevant rules which

■ : direction to Respondents No.l 

i : i oihcrwise qualified and entitled ibr

to 3' l":
h ;

was examined in
Ilic department and the appellant'was n'

not entitled to the grant of selection grade BPS
-16 on

,i' was at serialNo.2q4.

selection grade are senior to him. Moreover, the Government has disconti
inued the gram of 

prayed that the appeal may be
' selection grade to all the Govemm 

dismissed.
ent sen'ams’ grade. He!

'1 After hearing arguments of the learned
counsel for the parties, the Tribunal

is of tlicl view.that there is sufficient weightT
■in Ihe^ arguments put, forth by the'learned 

esponsibilit)' of the department as per instmetionon

The appellant cannot be 

It was the responsibility of the

counsel for the appellant. It ^^'as the r
if' :;P-‘^™--Evah^tion report cbntaining.instrucnon l.o'and I.4:

f. I'dcprivcd IVom gran^of BPS-16 due to incbmpletc record. 

_ ' ■' depanmem to maintain his

»

record.

■ d in view ofthe above the appeal is

^ liic date it was due to him. The parties 

, consigned to the record.

accepted and his grant of BPS-16 may be antedated from 

e, however, left ta bear theirar
own costs. File be

\, ANNOUNPPn 
I'';;!' i 23.04.2009. ' ...
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VAKALAT NAMAJk

mNO. •

IN THE COURT OF W-m.^ »

_(Appellant)
(Petitioner)
(Plaintiff)

' •

VERSUS'

(Respondent)
(Defendant)

^jSa.^Ljk^ ^ ^
!/\^^ iNAfrKcJLM.<iXtAd£k

Do hereby appoint and constitute Af.>4s// Yousafzai, Advocate, Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for rne/us 
as my/our Counsel/Advocate in the above noted matter, without any liability . 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs.

withdraw and receive on my/ounI/we authorize the said Advocate to deposit 
behalf all sums and amounts payable or deposited on my/our account in the 
.above noted matter. The Advocate/Counsel is also at liberty to leave my/our 

stage of the proceedings, if his any fee le|j: unpaid .'or IScase at any 
outstanding against me/us.

J2QDated
( CLIENT)

ACCEPTED

M. A^F YOUSAFZAI
Advocate

4
%M.ASIF YOUSAFZAI

Advocate High-Court, 
Peshawar.

OFFICE:
Room No. 1, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-22U391- 

0333-9103240

t

. g
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■

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 224 OF 2014
Muhammad Zubair, Sub Engineer 
O/O^N^BiJildinp Div[sJoi^^

Appellant

Versus

Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar

2. Chief Engineer (North)
C&W Department, Peshawar

Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department, Peshawar

Joint Parawise Comments on behalf of Respondents No. 1 to 3

1. Respondents

3.

Respectfully Sheweth '

Preliminary Objections
1. That the appeal is not rriaintainable.
2. That the appellant has never challenged in time any order in which his rights were ignored
3. That the appeal is premature.
4. That the appellant has no cause of action and locus standi.
5. That the appeal is time barred.
6., That the appeal is liable to be rejected on ground of non-joinder and mis-joinder of 

necessary parties
7. That the appellant is estoped by his own conduct to file the instant appeal
Facts

■1. Subject to proof '

^N2. Incorrect. In fact the selection grade BS-16 @25% of the total posts of the Diploma 
'V Holder Sub Engineers {BS-11) was allowed by the Government with the^ condition that

post shall be filled by selection on merit with due regard:j7^to seniority 
from amongst Sub Engineers of the Department, who have passed the Departmental B- 

- . Grade Examination and have at-least ten (10) years service as such. The same facility
has been discontinued by the Provincial Government w.e.f. 01.12.2001 vide Finance 
Deptt letter No.FD(PRC)1-1/2001 dated 06.04.2003 (Annex-1). The Establishment , 
Deptf has issued a circular to all Administrative Secretaries and directed to clear all left 
over cases of Govt servants who were eligible for selection grade/move over on or 
before 01.12.2001 (Annex-ll). Consequently the Respondent Department granted 
selection grade (BS-16) to 10 Sub Engineers in the year 2003 and 2004 (Annex-Ill) 
who were eligible and posts were available/vacant before 01.012.2001. Although the 
name of the appellant was at SI.No. 128 of the seniority list of Sub Engineers dated 
12.12,2000 (Annex-IV), the appellant was not considered by the Departmental 
Promotion Committee due to incomplete record, therefore, in the prevailing 
circumstances, the plea of the appellant is infructuous.
The appellant’s right has not been effected due to the reason that the grant of Senior 
Scale BS-16 awarded during 2003-04 as the seniority of the appellant was at very low 
position and was in no way entitled for the grant of senior scale BS-16 as per Govt 
policy of 25% posts in senior scale BS-16 of the total number of posts of Sub Engineers 
prior to 2001.

. 3. ■- Correct to the extent that the attention of learned Services Tribunal is also invited into 
the subject chronic issue that as mentioned above, the grant of BS-16 @ 25% of the total 
sanctioned posts of Sub Engineers was allowed, which was subsequently freezed in 2001. 
Accordingly the selection grade upto 2001 was allowed against the available reserved quota of 
25%, however, due to litigation and decision/ orders of leaned Tribunal so many Sub Engineers 
have been allowed ante-date selection grade-pnly on the basis of their seniority,

. r

\

. Y

■ f.



at the time of consideration of selection grade cases none of them were 
^^^Brwise, suitable for consideration to the grant of selection grade due to 
^^Komplete record of their service i.e. non-availability of ACRs or pending 
^Wnquiries against them. This situation is increasing day by day and the Sub 

Engineers who were not considePearlier, indulging themselves into filing of 
r appeals in the Tribunal. In case the selection grade is granted on the basis of 

seniority at this belated stage and by allowing ante date selection grade B-16 to 
the Sub Engineers who are now in litigation on the basis of seniority, the reserve 
quota of 25% will be increased to 50%, as a number of Sub Engineers have 
been allowed ante date selection grade in the light of the court decision. This 
point needs proper consideration by the Hon’able court, so that un-necessary 
litigation is avoided in future.

4. Departmental appeal was received and processed in the Department and he has 
been informed about the grounds of rejection of departmental appeal 
accordingly.

5. No comments

Grounds

A. Incorrect, as explained in para-2 of the facts. Moreover, the appellant was not 
entitled to the said scale as selection grade is not granted on the basis of 
seniority-cum-fitness rather selection on merit.

B. Incorrect. The selection grade cases are considered by the Departmental 
Promotion Committee as per Service Rules and on the completion of codal 
formalities. Furthermore, the orders of selection grade BS-16 in favour of the Sub 
Engineers were issued in 2003, 2004 but the appellant remained silent and filed 
no appeal against the orders in specified period.

C. Incorrect. The orders for the grant of selection grade (BS-16) in favour of the Sub 
Engineers was legal and according to law/rules.

D. Incorrect, as explained in Para-B of the ground.

E. Incorrect, as explained in the above parars.

F. Incorrect. The selection grade cases are considered by the Departmental 
Promotion Committee as per service rules and on the completion of codal 
formalities.

G. Incorrect, as explained in para-2 of the facts.

H. The Respondents would like to seek permission of this Hon’able Tribunal to 
advance more grounds during the time of arguments.

In view of the above, it is submitted that the Appeal may kindly be dismissed 

with cost, as this Appeal is time barred and the same facility has been discontinued 

by the Provincial Govt. Moreover, no post of BPS-16 (Selection Grade) exists in C&W 

Department. __

Chief Engineeif (North) 
C&W Peshavrar 

(Respondent No. 2)

Secreplry t£i..Gt5^ of 
Khyb^jJp^htunkhwa 

C&wDepartment 
(Respondents No. 1)

Secretary to Govt of 
Khyber Pakhtunkhwa 
Finance Department 
'{Re^ondent No. 3)



(RFTTER COPY) : government OF NWFP
finance department ;

No.FD(PRC)I-i/2003 
Dated Peshawar the April 6,2003

•/

;
From Secretary to Govt, of NV/FP

-Finance Department

To All the Administrative Secretaries to Govt. ofNWFF 
Senior Member, Board of Revenue NWI P 
The Secretary to Governor NWFP, Peshawar 
The Secretary Provincial Assembly NWFP
All Meads of Attached Department, NWFP.
All District Coordination Officer/PoUtical Agents/
District and Session Judges NWFP
The Registrar Peshawar High Court Peshawai 
The Chairman NWFP Public Service Commission. 
The Chairman NWFP Service Tribunal I eshawar.

Board of Revenue NWFP;Peshawai.

2.
3. .
4.

:! 5.
6.Hi'■'d

II
7
S.iS-i
9.

The Secretary10.

Subject:-
FMPl.OYEESfBPS

Dear Sir,
■s letter No.FD(PRC)l-l/2001 dated Nov;

1 am directed to refer to this Department
rbjeet noted above and to say that clanf.cation given aga.ninst Para-7 (i) and

15, 2001 on the si

(ii) may be read as under.-
.f. 1-12-2001 inshall stand discontinued w.e

“The Selection and Movcover letterissued vide the above referred
stead of 27-10-2001. The clarification

i3 stand modified to this effect .against Para 5(1) and Para 7 (i) & (iO s

Yours faithfully,

-Sd/-
(ABDULLATIF) 

deputy SECRETARY (REG.)

2003Dnlrrl Pesll^^^ar the. ADril_6
P.rki-Nn-FD(PRC)l-l/2p^

is foi-wardcd for information to;-A copy is
Bodies/Corporalion in NWFPAll Aulonomous/Semi Autonomous

-Sd/-
(ABDUL LATIF) 

deputy secretary (REG.)



r i-u
/MMEDl/XTE government OE N.W.F.P., 

establishment department

NO.SO (PSB) ED/l-23a002 
Dated Peshawar, the 3.7.2004

•i:.
'[0

\. AW the AdminisU-ative 
2 All the Disifict Coordmation O r ^

3. All the Commission.
4. The Secreta.7 Tribunal.5. The.Registrar, NWn ,serv,

1 EFT OVER

SUBJECT,

Dear^
of even numberleUerthis department

the subject noted above and to 

a number of working

directed to refer to1 am
30.1.2004 and 24.4.2004 on

dated 9.6.2003
authority has observed that

and Selection Grade eases are
earlier have not been

that , the competent
regarding gtant of

eived which indicates
with letter and spirit. In order to

stillsay
move over

that decisionspapers taken
enable the Departments tobeing vec

implemented extendauthority has been pleased
f Government Servants

before 1.12.2001 may be

instructlons/pohcy

, action would be taken

to
the competent

31.8.2004. All leu ove
casesprocess pending c r cases o

the cut off date upto ---- --
cUeMc to, Secuon

PSB/DPC for consideration 

latest otherwise strict disciplinary

theonwho were as per
placed before 

at the Removal horn Seivice
also

subject the NWhPofficial underthe defaulting are2000 .The Admintstrativc departments
aboutdisposaiofpendingcascs

against
(Special Power) Ordinance

.,V,sh/week\y progress repot
through PSB/DPC on

of

advised to tui regular basis.
Selection Grade/Movc over

H

fi
il
>1 instructions maythat abovedirected lo request

cd with letter and spirit.
furtherI am

followed by all concern
2.

kindly bo
faithfully /Yours

/rf-

//y /
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■ iV; •s/ .A.0-

-fMAlCoON-UR-RASHlD)
'SoNOFFICElUPSB)
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,vhc 3.7-2004Daicd Peshawar
-23/2002

J
I'ovv/arded lo*.-

A copy i\. Peshawar.EslablishmcnlDeparlnne,
The PS to Secretary

SccrcVaiy
Peshawar.

Adnrurtt,tralion Departure,.t
the•Phe PS VO Secretaries iri1 Secrelaries/Deputy

Inn Peshawar.Additional
d Administrationall3 p As to

EsVabVistrirrcrl an

. Ah Sccuon On-tecr 
Depar-urrent Peshawar.

■ Officer (PR) Government o
5; The Section Onicci ^

for information.

Administration
andEstablishment

die•m
Department

f ThWFP,

v\

i

r;

.Ksnror.Tp-.Ttvv-r:-'—i
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f GOVERINMENT OF N.W.F.r. 
WORKS & SERVICES DEPARTMENT

€:‘3> ■
#

:A<

Dated Pesliawai the; 04:/ 09 / 2003

ORDER ; •

i W:-^ Consequent apon recommendations of tin:,

of the Works &. Services Department during
authority has been pleased to the grant ot 

(BS-11) of tlie Works. &.

N.- .c;nF.-l/W.^.SM-2/2003/S.S
its

Departmental Prouiotion Comniidce
12.08.2003, the competent autmeeting held on

Senior Scale (BS-16) in respect of tire following Sub En'^meeis

i Services Department, with immediate effect.- I

r

Mr. Muhammad Arif,
Sub Engineer O/o tire XEN Dev. 
C&.W Division Matlani at Kohat.

Mr-'MissalKUan,
Sub Engineer O/o the XEN Dev; 
C&W Division SWA at Tank.

1.

2.

SECRETARY TO GOVT OF NWFP
SERVICES DEPARTMENT: -

■ ■ ; n.fp.l Peshawar: tlie_OTQT2003

Copy foiwarded to the:-

Aocountanl General NWFP, PesUaww -
2 . Clnef Engineer ^
" ^ S^"'^"^’«?^S£SSA»ihontyPesl,awar.

Depnty Secretary (Reg) Finance Depailment, Peshav, a.. ■
7 All^SuperintenJmgEiigineerW&SDepaitmei .

• TslricWncy Accounts Officers conce,T,ed. ;
' Officials concerned. .

12, sTion Officer (£stt-U) Works & Services Department..

Office Order/Pcrsonal flies. ^

Endst.

4.
5,
6.

8.
9,'
10. •
11,

i

13.Mb::'i

___________________ ----------------------------------------------------------------------------------------------------------------------------------------------------- --- ■

(MUHAMMAD AKB.AR KHAN).
SECTION OFFICER (ESTTrl)
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^^fe-DcnavliucnUiV i^rninnlion Cany.wUi - :,,,,l,n,.Hv fuis been pleased to, ibe enml pl.

,;^i::,:Serviccs Pep^mnaU, w.lh innncdwPc cl.ccl.-

isl'; . I" 1....rplrTMulKillHii^d-Shrill. .
«; '■ j ^ I Sub l-Munlcc,-O/O .he P.;i™iy P'VCCIO,- .

■ ■ • ic:ilYi:bsiuGov!.besluwar. ^ ......
.i ''2. Mv. Buiand Iqbal. •

Sub Bniiineci-0/u. Vbc M-N-^es.
pivasic.n KbYbcf Aucncy at JanuuO. . .....
Mr. Vbd.n’inullibi. -
Sub Bngiiiecr QA- Hie Depuly Uncao.-ll.
Cily Oisit: .......-• .........■"
Mr, Snnnuilnit,
Sub b.iiuiuccr,
l..rikki Manvai^, 

i subruy''«'
! • ! Novvsbera ...... ................. •"-;

!,' ■■ GOVlLRNMliNT OT N.NV.l'.P.
ORK.s.vsr.u-vici:sDiiPAivr(NiKiNr

Oalcu besiuuvar ibc IH / Od

m

'^6

________________■^.
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I

W
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4. .’o/o Ok- Gopuiy Dircelor NV«.’<:b ;.!
]

(
&-•
It:

• • '&• Mr. Tnriq Usman. .
SubBnuinecrO/o 111'-'Ni'-N Uev, J-:.,.
Diyisim}J^);bcr Auency^A^™

~~U\- Mubiunmaii .b'val I'.aliim. • -vc-S i
Sub E,.since,■, 0/u lbyl-;cputYO”«'')' '''' 'eS |

D,1. Ivban. .....- - •
"Mriamsticd Kl'.m, •. '
Sub engineer, O/o the S'cpuly Uiru.ioi

' \ Bunaii______ ______ S....—••••••
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR
APPEAL NO, 224 OF 2014

\
Muhammad Zubair, Sub Engineer 
0/0 XEN Building Division Swat

Appellant

Versus

1. Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar
Chief Engineer (North)
C&W Department, Peshawar
Secretary to Govt of Khyber Pakhtunkhwa 
Finance Department, Peshawar

Respondents

2.

3.

COUNTER AFFIDAVIT

We the respondent hereby affirm and declare that all the contents of the reply

are correct to the best of our knowledge and belief and nothing has been concealed.

D i^t
<^ecretary to 

Govt oFKhyber Pakhtunkhwa 
C&W Department

15 .* * : ' •• ' - a•r.\:
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BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No.__224_/2014

Mr. Muhammad Zubair V/S C&W Department

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Qbiections:

(1-6) All objections raised by the respondents are 

incorrect. Rather the respondents are estopped to 

raise any objection due to their own conduct. '

FACTS:
Admitted correct by the respondents, so no 
comments.
Incorrect and Misconceived/ while Para-2 of the 
Facts of Appeal is correct.

1

2

3 Incorrect, while Para-3 of the appeal is correct. 
More over ensuring the availability of record |was 

the duty of the Deptt: and not of appellant and as 

such the appellant cannot be deprived from his 

legal rights due to faults of others.

Incorrect and not replied according to Para-4 of the 
appeal.

4

GROUNDS:

A) Incorrect, while Para-A of the ground of appeal is 
correct.

Incorrect, while Para-B of the ground of appeal is 
corrc'ct.

B)
'-O

X -lU
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C) Incorrect, The appellant has been deprived of his 

right in an arbitrary and fanciful manner. More over 

limitation factor is not attracted in cases of 
monetary benefits of high scale/grade.

D) Incorrect. As explained above.

E) Incorrect as explained above.

F) Incorrect. The appellant has been deprived of his 

right in an arbitrary and fanciful manner. More over 
limitation factor is not attracted in cases of 
monetary benefits of high scale/grade.

G) No comments has been admitted by the 
respondents, so no comments.

H) Legal.

It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for.

APPELLANT 

Muhammad Zubair

Through:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best off^my knowledge and belief.

DEPONENT


