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02.3.2016 Counsel for the appellant © and Mr. Saleem Shah_,‘

Supdt alongwith Addl. A.G for the respondents present. -

! _ Vide detailed judgment of larger bench placed
| 611~ record of appeal No. 1330/2010, titled “Muhammad
Shaliq Versus Government of Khyber Pakhtunkhwa through
'Secretary C&W Departmen.t, Pé:sha»yar etc.”, this appeal is
also disposed of in terms as spélled out in the détailed
_iuAdgmcnt. Parties are, lﬁowevcr, l‘eﬁ to bear their own costs'

File be consigned to the record room.

ANNOUNCED
02.03.2016

- / . Member (Judicial)

-~

Member (Executive)
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ot = pEax rtedid s b i Y
et Al |
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16.10.2015

08.02.2016

12.02.2016 .

alongwith-Addl; A.G for respondents present. Due to paucity of time, |

«-**\
5

Counsel for the appellant and Mr. Saleem Shah, Supdt.

;-

arguments could not be heard. Adjourned for final hearing'before
Special Bench to 8..2,2016.. Registrar is directed to ensure that the "
rosters of S.Bs and D.Bs as well as-Special Benches are systematicallyy
prepared and cases accordingly fixed. In future responsibility for .

mismanagement would lie on his shoulder.

bee
Cha#man

Menmb¥r (Judicial) ‘
N—

Member (Executive)

Y

L .
Counsel for the appellant and Mr. Saleem Shah, Supdt.

alongwith Addl: A.G for respo[i'dents present. Arguments heard.

Judgment reserved which is to be announced on a date in office.

Member (Executive)

Member (Judicial). "

Notices be issued to the parties for pronouncement of

reserved judgment by D.B for {2:232"%/4 .




£

30.04.2015

Muhammad, S.O‘i,_(:l'

Counsel j’o :'Ehe appellant, M/S Saleem Shah, Supdt. and Irshad

;) alongwith Addl: A.G for respondents present.

It was b‘fo‘,u.g"ht in the notice of this Bench that numerous other

me nature are pending adjudication before this

¥

ap'p:ea!s_; of the;

Tribunal in difl’_é;rehi Benches on different dates including appeals No.
1431/2013 anq:céf§§/2014 etc, which are fixed for final hearing before

this Tribunal on 16.10.2015.

ltwas fesbilvjed that other appeals fixed before different Benches
-:'«}:-4’;-'#"; .

on different dat§§ for different proceedings shall be matured and then

fixed for hearing "]ongwith the afore-stated appeals on 16.10.2015.

Orders accofdi:néiy.-zé_The appeal in hand is adjourned to 16.10.2015 for

L T
final hearing a]qﬁéWith the afore-stated appeals before Special/Larger
Bench constitdtgfi:ffﬁr the purpose. Office shall ensure that other

appeals pending ‘B’é‘fore S.B and D.B are matured and fixed for final

.....

hearing before Sb’ééal Bench on 16.10.2015.

»

e  Chag#nan
MembgyJludicial)

Member (Executive}




-8,' 24122014 Clerk of counsel for the appe]lant M/S Sallm Shah Supdt for?‘ |
R o .“.Av'respondents No, I and2 and anayatullah AO for respondent No.3 with .
T T Mr. Muhammad Adeel Butt AAG present The Tnbunal 18 mcomplete To

come up for wrltten reply/comments alongw1th connected appeals on .
13 04 _201,5 r‘B R

L L  Reader.

9 - 13.04.2015 . . L Agent of counsel for the appellant and Mr. Saleem Shah, Supdt.
o R -‘",alongwnh Addl AG for respondents present Para -wise comments
.submltted The appeal is a55|gned to D B for rejomder and final hearing :

RIEER -+ $6r16:10, 2015 ':;1..'."‘-.::-}"':’“ R




ST Appeatith. M%/;{ Ofé

w Z.E)j. ; . ' ) /(A, MM%WW” -%%/1_,

. é 19:06.2014 . ' Counsel for the appellant present and heard. Counsel for

h - the appellant contended that the appellant.has not been treated in
éccordance with law/rules. Against the original order dated
13.01.1980, he filed departmental appeal on 06.12.2013, which has
been rejected on 31.12.2013, hence the present appeal on
24.01.2014. He further contended that the impugned order. dated

' 31.12.2013, has been issued in violation of Rule-5 of the Civil

Servant (Appeal) Rules 1986. That despite having professional
qualification and 26 years service the appellant has not been awarded
BPS-16, whereas junior to the appellant mentioned in para-3 of the -
appeal have been gi\zen the benefits of BPS-16 and as such the
appellant has been discriminated. Counsel for the appellant
contended that similar nature cases of Mr. Hamid Zia in Servig:é

w‘.mleposﬁed Appeal No. 1186/2013, Mr. Habibullah, No. 1431/2013 and Mr.

ss Feo K Main Jehanzeb, No. 1446/2013 have already been admitted and

.Rs

tss e‘ W!th File. ~ pending before the learned Bench-I for regular hearing, therefore the
~ Recem '

same may also be club with the said appeal. Points raised at the Bar
_ need consideration. The appeal is :idmitted to regular héaring subject
Y ‘ to all legal Ob_]eCtIOIlS The appellant is directed .to deposit the
security amourt and process fee w1th1n 10- days Thereafter Notice
be 1ssu¢d to the respondents for submission of wgitten reply on

27.08.2014 before the learned Bench-I. oo

. o o . mber

D 27.8.201;1 Counsel for the appellant and Mr. Salim Shah, Assistant on

: : - behalf: of respondents No. 1 and 2 with Mr. Muhammad Adeel Butt,
Additional Advocate General for the respondents present. Written
has not been received, and request for further time made on behalf
of the respondents. To come up for written reply/comme

alongwith connected appeals on 24.12.2014.



"
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. 10.04.2014 Counsel for the appellant present .and requested for
adjournment. Request. accepted. To cdme ‘up for 'prelimindry'

hearing on 16.04.2014.

~ adjournment due to general strike of ‘the Bar. Té,- c‘dnie 'up for -

|
|
o 1_6:,0.4'.‘2'014 Clerk of counsel for the appelfa‘nt- present and requested for :
 preliminary hearing on 06.05.2014.

- 06.05.2014 | Clerk to counsel for the appellant ‘p‘resent and requested fdf |
adjournment. Request accepted. To _éor‘ne up for preliminary .

- hearing on 4/06/2014.




Form- A
FORM OF ORDER SHEET
Court of _ ' '
Case No. ' 224/2014
| S.No. | Date of order Order or other proceedings with signaturé of judge or Magistrate
Proceedings o '
1| 2 | 3
1 -19/02/2014 | The appeal of Mr. Muhammad Zubair resubmitted
' today by Mr. M. Asif Yosafzai Advocate may be entered in the
Institution register.aﬁd_ put up to the Worthy Chairman for
preliminary hearing.
: R R
2 A/ ’\ﬂ' ’;;U/é This case is entrusted to Primary Bench for preliminary A
' / hearing to be put up there on DL

s

.é—’\ s A s arez | ) - o - __A,..‘
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The appeal of Mr. Muhammad Zubair Sub-Engr. /SDO office of the XEN Building Division Swat.

receuved today i.e.on 24.01. 2014 is incomplete on the following scores which is returned to the counsel

for the appellant for completlon and resubmission within 15 days.

1- Annexures of the appeal may be attested
2-  Annexure-B of the appeal is illegible which may be replaced by legible one

No /;\; ?2 /S.T,

e m.ﬁZLDL/ZOM \@-@KM
REGISTRAR —
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
| | PESHAWAR

Mr. M. Asif Yousafzai Adv. Pesh

/‘CMM@ ?A{v& wa&mnm )

AQA

A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE o

TRIBUNAL, PESHAWAR

| Ap'peal No." | ,Q[/%h( 2 /2011/

. Mr. Muhammad Zubair /S

IR

caw Départment.

- THROUGH:

S.No. | Documents Annexure | Page No.
1. [Memoof Appeal @ |  -—--- 01-04
2. | Copy of Rules - A - 05-07
3. | Copy of Judgment -B- - 08-11
4. | Copy of Appeal - C - 12
5. | Copy of Rejection Order -D- 13
6. | Copy of Order (4.9.2003) -D- 14
7. | Copy-of Order (5.12.2009) - - E - 15
8. | Copy of Service Tnbunal S -F- 16-18
Judgment. i -
9. | Copy of Service Tribunal’s -G- - 19-20
Judgment. ‘ B
10.| Copy of Service Trlbunal S -H- | 21-23
Judgment. :
. 11,)VakalatNama -~ | - 24
APPELLANT

Muhammad Zubair |

* (M. ASIF YOUSAFZAT )
- ADVOCATE, PESHAWAR.
(TAIMUR ALI)

ADVOCATE, PESHAWER ~ -




» BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

A IN.;'%&, ‘
- Appeal No A /2o1y

E4W P Provigiy

Mr. Muhammad Zubair, Eoriass  + SIS

Sub Eng/SDO (OPS) O/O XEN Bundmg By B [0 e

Distract Swat. Suted RY /=224
APPELLANT

VERSUS

1- The Secretary, Government of Khyber Pakhtunkhwa, C&W

~ Deptt: Civil Secretariat, Peshawar.

2- The Chief Engineer, C&W (North) Khyber Pakhtunkhwa,
Peshawar.

3- The Secretary, Government of Khyber Pakhtunkhwa Finance
Department, Civil Secretariat, Peshawar.

RESPONDENTS

.
------------------- \

’ APPEAL UNDER SECTION-4 OF THE
KHYBER PAKHTUNKHWA, - SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
ORDER DATED 31.12.2013 WHEREBY THE
DEPARTMENTAL OF THE APPELLANT HAS
BEEN REJECTED BY THE RESPONDENT
DEPARTMENT FOR NO GOOD GROUNDS
AND FOR GRANTING B-16 FOR HAVING 10
YEARS SERVICE AND ALSO PASSED B
GRADE EXAM.

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE
REJECTION ORDER DATED 31.12.2013 MAY
BE SET ASIDE AND THE RESPONDENTS MAY

BE DIRECTED 70 GRANT B-16 SENIOR SCALE
ACCORDING TO THE RULES FOR HAVING 10
YEARS SERVICE + PASSED B GRADE EXAM
WITH ALL CONSEQUENTIAL BENEFITS. ANY -
OTHER REMEDY WHICH THIS AUGUST
@esudbmitted to« TRIBUNAL DEEMS FIT THAT MAY ALSO BE

. and fijed. GRANTED IN FAVOUR OF APPELLANT.

L .

+ ¥

. B
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' RESPECTFULLY SHEWETH:

1-

- A-

3/

“That the appellant joined the W & S Deptt: ‘in the year

1987 as Sub Engineer and also passed B grade

- departmental exam in the year 1991. Thus the appellant

has more than 26 years service at his credit with good
record throughout. All the dates are mentioned the
departmental appeal of the appellant the copy of WhICh is
already attached as Annexure — C |

" That according to- the rules 25 % of the post of senior

scale sub engineers are to filled in on the basis of

‘promotion from amongst persons who have ten years
~service and also -passed B Grade exam. The appellant

possesses the said requirement but despite of that the
appellant has not been granted B- 16. Copy of the rules is
attached as Annexure—A. -~ .

~ That the august Tribunal has also decided such similar 15

appeals on 11.12.2012. As .the appellant is the similarly

~ placed person, therefore the appellant is also entitied to

the relief under the principles of consistency and Supreme
Court’s judgment reported as 1996 SCMR-1185, 2009
SCMR-01. Copy:of judgment is attached as Annexure - B

That the appel'lant also filed departmental appeal for grant
of B-16 and proper fixation of seniority, which was
rejected on 31.12.2013 for no good ground.

That now the appéllant comes to this august Tribunal on

. the following grounds amongst the others. Copies of the

appeal and Rejection Order are attached as Annexure — C
and D. : : '

'GROUNDS:

That not granting B-16 as per rules and not fixing the .
seniority at proper place is agamst the law, rules and

-norms of Just|ce

That the appellant has attained eligibility for B-16 much
earlier than those who are enjoying the benefits of B-16, -
therefore the appellant has been discriminated -and .
deprived from his rights in an arbltrary manner.



O

by -+ G That the appellant has not been dealt according to law
o ‘and rules and has been discriminated by not extending
~ the benefits of B-16 and seniority while the same- has

been given to the Junior officials. -

D-  That even”the' respOndent Deptt; has granted B-16 to -
~ many officials vide order dated. 4.09.2003 & 5.12.2009.
Thus the ‘appellant is also entitled to the same relief.
Copies of the orders are attached as Annexure- E&F.

E- .That the treatment of the respondent Deptt is against the .' |
~ spirit of Article 4 and 25 of the constitution

F- That the rules. regarding B-16 are still in field and this .
august Tribunal has also granted the same relief -in
appeals NO.1685/08, 791/08 decided on 7.5.09, Appeals
NO.531/2001,533/2001, 534/2001, 535/2001, 537/2001
and 538/2001 decided on 6.6.07, Appeal No0.194/93
decided on 7.9.94. and Appeal NO. 27/09. Copies of some
Judgments are attached as Annexure - G,H & I.

G- That the appellant is also entitied to the same relief
according to the principles of consistency'an,d equality.

H-  That the appellant seeks perm|55|on to advance other
grounds and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal
- of the appellant may be accepted as prayed for.

Muhammad Zubai
THROUGH:

( M. ASIF YOUSAFZAL )
ADVOCATE, PESHAWAR.

- (TAIMUR ALT)
ADVOCATE, PESHAWER.




BETTER copPY

- Annexure-A
RE GOVERNMENT OF NORTH WEST FRONTIER PROVINCE
o - SERVICES AND GENERAL ADMINISTRATION,
Y TOURISM & SPORTS DEPARTMENT
S NOTIFICATION
?;:;;1 S . Peshawar the 13 January; 1980
ey : : '

‘N‘o.SOR-l(S&GAD)l-lZ/?-‘.l - In exercise of the Powers conferred by Section 26
of the North West Frontier Province Civil

k . :
THE COMMUNICATION AND WORKS DEPARTMENT
(RECRUITMENT AND APPOINTMENTS) RULES, 1979

A~“ ! o

| ;, s 1 : (1) j‘hesé rules may be called the Communication and Work
;,t;fi} "1 Department (Recruitment and Appointment) Rules, 1979. o

&

:
Ci
l‘

" (2), They shall come into force at once. .
1o : o ) ‘

" o
e "-.2." The'Method of recruitment, minimum quallﬁcatlons,_ age limit and |

S other matters related there to for the Posts specified in column 2 of
e the Schedules annexed shall be as given in column 3 to 7 of the said

‘Schedules.

'!H . . ' .
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COMMUNICATION AND WORKS DEPARTMENT

 SCHEDULE - 1 .
L . .
S.No. | Nomenclature of Post | ilinimum qualification for initial Minimum  ° Age limit for initial | Method of recruitment ’ . .
recrutment or by transfer qualification for | recruitment ’ . ’
’ appointment and
promotion
1 2 . 3 4 5 6
1. Chief Engineer -
Superintending . Degree n By selection on merit from-amongst four senior most officers of the Department, with at least seventeen yeas !
Engincer Englneering from experience as Government servant, seniority being considered only in the case of officers of practically the same
. | arecognized . standard of merit. . :
! University. . - -
Executive engincer By selection on merit from amongst the Executive Engincers or holder of equivalent posts in Communication and
: ’ Works Department, with at feast twelve yeas service in Grade-17 and 18, seniority beiny considered only in the
case of officers of practically the same standard of merit. ) ’
By selection on menit wilh due regard to seniority from amongst assistant Engineers of Communication and
Works Department wilh at least six yeas experience as such.
Assistant Engincer Oegree in Givil Electrical or Degree or Diploma (a) Scniority present by initial recruitment
’ Mechanicat Engineering from a in Engincering {b) 10% by promotion, on the basis of scniority cum fitness from amongst the Sub Engineers holding a
recognized University as may be | from recognized degree Is Engincering, senlority to be determined from the date of acquiring degree or initial
speafied by Government for the Unlversity or appointment which ever is later,
respective posts. -Institutions, as {c) Twenty percent by selection on merit with due regard Lo seniority from amongst the Senior Scale Sub
specified in Engineers of the Department who hold a diploma and have passed Departmental Professional
column, Examination.
Senior Scale Sub Diploma in Tiventy five percent of the total number of posts of the diploma holders Sub Engineers shall from the cadro of
Engincer Engincering from Senlor Scale Sub Engineers and shall be filled by selection on merit with due regard to seniority from amongst N
a recognized Sub Englineers of the Department, who have passed the Departmental Examination and have at icast ten years
Instilute. service as such,
By selection on ment with due regard to senlfority from amongst the holders of the posts of Senfor
Superintendent / Superintendants in the Department,

. Ry R _ . x - - - . . . -

5t
i
i
i



Minimyny Qualification for initial
recruitment or by transfer.

M.S¢ in Refrigeration /Alr

Refrigeration / Air- conditioning from a recognized
Conditioning - University with 10years -, .
experience~+- - - . . .
By Mechanica) Engineer with 15
Years experience with Nationat or
Intentiona) Organization of
epute in Design Instaltation and
running of Air-condi tioning ang
¥s Enginccring

i _-| Refrigeration,
‘ M.SCin Highwa
iecogn Universily vith

ot least ten'years professional
cxpcriencc.lt) a National or inter
hational Oy, 2nization:

Masters Degree in Giviy
Englnecn‘ng from a recognized
Unlversity withy Mlest ten years .
professionat experience in 5
HNational or Intcmational

Or anization,

Principal Engineer

COMMUNICATION AND woRks DEPARTMENT
. SCHEDULE - I

Age limit for inilial
recruitment

Minimum
Qualification for
appointment and
Promotion

-4 "

Hethod of recruitment

6_..
.301t0 45 years - & _By Initial recruitment i

) .| 301045 yoars

By initiaf recruitment,

I— t0 15 years

By Initial recruitment,

ATTESTED
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. Dalc of Institution. .
, - - Date of Decision

. é _ VERSUS

Y . 1. The Secretary, Government of

. Department, Peshawar.

,2. “The Chief Secretary, Governme

Peshawar.

3. The Departmental Pfomotion Com%ﬁ&ee th‘rotigh its Chairman (Respondent

. - No.1). .

NN A

Mr. Misal Khan, Sub Engineer,
. >
1:.", ". , ::%

.

1ADS

v '-.._‘,_,‘.\1,'\ o

a2 d

3

?

"MR. MUHAMMAD ASIF YOUSAFZAI, -

. Advocate
MR. SHERAFGAN KHATTAK,
{\:Jql..Advpcal‘e General

MR. 1IAZ ANWAR,
Advocate -

SYED MANZOOR ALI SHAH,
MR, NOOR ALT KHAN,

JUDGMENT

SYED MANZOOR ALT SHAH,

Ngushad Khan, the appellant under
+ Fribunal Act 1574 against the orde;

. e
T A T ar v .

“\RESPONDENT NO. 1 ON THE
C~A350. 3 THERERY GRANT
-RESPONDENTS NO. 4 TO 8 Ii
“AGAINST “WHICH HE FILED

Appeal No. 994/N:§E§/é004 :

03.12.2004.
11.12.2012.

Naushad Khan, Sub Engineer 0/0 Deputy:Director-I,
Works & Services Department Peshawar. - )

Khyb’é;lpakhgunkhwa, Works & Services

Mr. Zafrullah Khan, Sub Enginear, ‘Works & Services Department, Nowshera. il

“Mr. Tarig Usman, Sub Engineer, W85 Department, Khyber Agency,Jamrud.. . || i
Mr. Muhammad Javed Rahim, Sub-Engineer, W&S Deptt. D.1.Khan. " . L0
Mr. Jamshed Khan Sub Engineer, W&S Department, Buner. o o ‘

.....

presently Assistant Director Works & Services -
Department Tank (5.W Agency). g : )

A -« }OERVICE  APPEAL  UNDER  SECTION 4 OF THE KHYBER S e
N 2APAKHTUNKHWA - SERVICE  TRIBUNAL ACT 1974 AGAINST THE . e
i T CAMPUGNED ORDERS DATED 4.9.2003 AND 19 4.2004 PASSED BY |, o8

J RECOMMENDATION OF RESPONDENT ar
ED, SENIOR SCALE (BPS-16) TO ; o
RESPECTIVE OF THEIR INELIGIBILITY *

STATUTORY PERIOD OF NINETY. DAYS.

AEMBER.-

“action 4 of the Khyber Pakhiunkhvia ~ervice T

ol
"~ Jated 4.9.

At 0|’ Khyber Pakhtunkhwa, Civil Secretarlate, a

© .~ (Appellant)

( Qespondléﬁfé). '

- oot

! SEPARTMENTAL APPEAL DATED . :

13.8.2009 BUT ‘THE SAME WS- NOT DISPOSED OF WITHIN . L
‘ - i,

o ’ | h

For appellant. o|fr

. I:

For-official'respondents. i'

For private rcsponden'ts No.

4,6, 7 & 8. - , _1;'

MEMBER

MEMBER - A]j]ES\Emf
—k

This appeal has been filag by -

2003 and ordér daied 19.4.2004, H]

N
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2 ' Q[ (- O Pl

passed by respondent No. 1, whereby ‘on the ‘recommendat'ic‘)n of Departfhent'al 'i
- Promotion Committee, private resp‘ohdcnts.N'o. 4 to '8 had been granted iSenioij !

jffitiis!li
i
|

l

8!

scale (BPS-16). It has been prayed Lhu dn acceplance of the appeal, the impugned i

|
orders may be set aside respondent No. 1 may be directed to consider name of the . !
appellant for Senior Scale (BPS-16). . '

; : fBricf facts of the casc:.arc' .Lhat the appéﬂar{t jofneé the respondqnt
department as Sub Engineer on 28.3.198,0 and in the year 1991 quaf_Iﬁ,ed C:‘adé-B 'j
1 and A examfnatioh in the years 1996.}an;l 1997 respectively. Final senidrity list of " -
¢ f/ . ' .- Sub Engincers as it stood on 31.12.1998 issued wheiein nahwe_of‘ the'-_appgjjar?t '
appeared at S.No. 50 while the names " of brivéte respondents o, 4 to Smwere-",h .
placed at S.No. 52, 61,763, 72 and 23;5._ It shows that the appellant ‘was ‘senior to R
!; | private respondents. No.. 4 to 8 v:z_fio"-were allowed Senior Scale ‘BPS-16 by
;I . respondent No. 1 through orders date 4.9.2003 and 19.4,2004 while the appellant | |
has been discriminated. When the sppeliant came to know about the impugned b
i l ' Qrders, 50 he immediately filed departmerital ap.peal on 13.8.20804 which élici_ted no - '.'I.?,'

©response within the statutory pericd of ninety days, hence he filed service appeal .

No. 999/2004 before this Tribunal, . © | .

3.. The appeal was admitted to ragular héarr‘ng'on 6.1.2005 and notices have A |
: S been 'issuec.i to the respondents, The reépondéhtslhavé filed theirwritten replies and i
h f - contested the appeal. The appellant zlso filed r.ejoinder“in rebuttal. Vide order dated " . R
- _ ‘ . 27.'3.20‘07, the case was dismissed by -';his Tribunal. Feeling aggrieved, the appéilant . |
filed Civil Petition No. 312-p of 2007 beafcre the august Supreme Court of Pakistan. ]
fl - Vide order dated 4.3.2010, the case has Leen remandéd in"the foflowf‘rig térms:- ;
| .
i

L T . "Learned counsel appearing o the parties, after having arqued the E :
: .case at iength contended (hat us the points involved in this case have SR
‘not been claborately discussed oy the Service Tribunal including th L
PRt .. d\one whether the Tribunal can dismiss the appeal on the question of o
e SN : .‘3‘: lisjoinder of causes of action and vihether without making calculation Sl
P (' /N respect of period of filing and disposal of departmental appeal, the T
—4 Tribunal can come to the conciusion that the departmental appeal is . |
N barred by time, therefore, on setting aside the“impugned judgment, - H
X} case be remanded to the Service Tribunal for decision afresn. after : Ji}
~hearing to all concerned. - ‘ o

J"'j

|
A o |
Petition is converted into” appeal and allowed as a_ result TR
-whereof that case is remancedito the NWFP Service Tribunalfor &
decision afresh, after providing equal opbortunity of ‘hearing to both T
the sides, expeditiously, as (zr ac possible within a period of thrae = - |
. months, after receipt whereof ” ' -
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,;/ | o
oA, Ater rocc‘mL of the appeal {16 Lhe august Supreme Court of pakistan and
parlies and “Wheir counsel were sun moncd for argumems Arguments heard at

length. Record pen used. .
S, The icar i (()U'\'s(,l for tne appellani argued LhaL Lhe app(.llant was

pnpointed by 1he rospondent deparimeant as Sub Engmeer on 28 5.1980 and pacsed
(—‘,za.do A & B oxamination. Senjority fist of Sub Engineers as it stood on 31. 12.1998
isued wherein name. of the appeilent appeareo at S.No. 50 while the names of . -
piivate res pondean were at.S.No. 52, 61‘ 63 52-and 236 respectweiy The private
regpondents Were “considered for Sc‘mor Scale BPS-16 whlle the appellant has not"
peen considered ¢ and ignored. The aooeilant wes not COﬂSidel’Ld by the DPC-due to
Fis incomplete rocord. 1t was the rcsponsmnl ity of the respondem department t'd/
. ;‘rowdc cificial rccold of the apeclial wn and Cent hlS case to the Departxﬁentai
uomolm commitice for consideration of his name agamst Se'noi Scale BPS-16: If
he reeord wgs not available, the appe Hem cox_ld not be sufferred for the lapses and
fault of the respondent departmenL junior o the appellam hed been promoted
while he has been deprived of his legal nght for no fault on his behall. The learned -
counée\- for the appeliant further arguedrthae the benefits of Scmor Scale BPS-1'§
have been granted {0 sumnlarly placed person and the appellam. is’ also entitled to"
the same treatment under the prmop!es 1of consistency. ' “The leamed counsel for"
the appellant relicd on 2006- SCMR-lOoZ,,ZOO? -pLC(C.S) 683 1096 -SCMR-1185 and’
2007 PLC(C.5) 152 and judgment de ‘ed'>'7' 5. 2009-'of this Tnbunal in ssmﬂar appeal
Np. 791/2008 decided in favour of c.,,:}eilant The 1eamed counsel for tne appeliant

luthor -argued thal in the matter of :,"o"noum ahd pay question of um\Lano-x does . '

not arise. l4e reticd on 2007- -PLC(C.S) 1267, 2002-PLC (CS) 1388 anc¢ 2003 -PLC (CS)

. 178, Ine repo'tc‘d judgment of the august Suprcme Court of Pakistan as reported

in PLD 2003- -Supreme Court 724, oecnsm'\ of the cases. on merits always to be

_(;ngoufaged instead of non- sumng he lmgants for technical rcasom including

n%ation. He requested that the appca. may be acceptcd as prayec for. : l,

Lt’eco_mmendahons of the Departme. al FromoLlon Committee vide orders dated
4.9.2003 and 19.4.2004. The appe“an-. was not cons1dered by the DPC due to hiS ,{2'-
n"omplue service record. The app"nan did not challenge tne seniority earher

dpocal is hopelessly time barred \c Y ne facility of Selection Grade/Move- over hr_b ;.-'

already been withgrawn by the -*owmf ial Government w.ef. 1122011, vsoe
Finance Department. letiers dated 15.11: %001 and 6.4.2003 and in the prevalcnt

S CUMSANCEs, the present appeal nes ‘hecome mfruckuous. He requested that u.e}. ,
: t
. . P

oot

s(.monl.y lists nor sclection grade/‘lmor seale et the- relevam tnre and the prcsex t o

. 0. .,i' ) . .:: ‘ X . : t
-‘\C_/ The lcarned counsel for privé*;e réspondents on the otﬁer hand drgued that
’L‘;e private respondents NO. 4 to 8.have been granted Senior Sceie BPS -16 on the '
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1

gfte so supported arguments of the
lcarned counsel for the pnvaLe respondents S

.'f?r

l may bc. dismissed. The iearned ;«AG &l

7 The Tri bunal observes being Lerm a
c,ppeal In the matter of promotlon and

Jurlsdlcllon to cntertain the presem
The august Supreme Court of Pakistan; in

amplt‘
stion of imitation docs not arise!
3- Su')reme Court 724 decision of the cases on

merlts always to he encouraged msLead of non- sultmg Lhe Ilttgants for technical
e respondenns have been granu.d Senlor Scale
arly. pl ced person 3lso entitled for the same
t Sl-prer ne Court as reported in 1996 SCMR-

pay, que
9 Judgmcnt as reported in PLD 200

reasons mc\udmg limitation. Privat
1305-16 the appellam being simil
beneﬁt as per judgment of the augus

1185. : B .

8. In ‘view of the above, the appegl |s accepted and the respondents are

directed to allow \he ¢ appellant Senior Scai2 BPS- 16 from due date. Par‘ues are ie(t to

be consigned Lo}hc_reacord.

-

bear their own costs. File

9. ltisto be noted that there are efher ’onnected'appeé‘is filed in.t'he years’
guments to- day, vide Service pppeals (1) No. "
l()6/2010 Karimullah Khan, (2) No. LO7/2010 Gul "/laiook -(3) No. 510/2010

onullan, (4) No. 5112010, 'Syed vighammad Tarlg, {(5) No. 512/2010, Maflk
.)79/2010 Muhoi"\mad Zahir Shah- 111, (7) Nos 1014/2010,

(8) No. 1230/’7010 Muhammad Atigue Faroog, (9) No.
'1817/2010, Teriq vousaf, (10) No. l818/2010 quhammod Na)eeb(ll) No.
1908/2010 Ajmal Anwar, (12) No. 3171/2(10 Jama\ Khan, (13) No. 1254/2011,

“trashal Khan, and (14) No. 1675/20' +, Naushad Khan- -IL. Qur this Judgment will

- also dispose of the afore entioned serv ice appeals in the same manner. .
‘ S

ANNOUNCED /MS(’?/ w&’ Yo, . i-, (“59/ /{ ?5/ <

11.12.2012.

T (Nom | &V /k/)"’/)d/

2010 and 2011 fixed for ar

,Shakir pervez, (6) No.
Muhammad Zahir Shah,

i 3% _.- X ._./,—-. 15

; e e IR A
: . /50,0 .
[O ~&
> ~cx “

/R —po j

~d condi tion of serv;ce, tins Trsbu al has .

ey YOUNTH
BEAY I
!
:
- b Y

-
T
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o,
The sécretary to Govt: of’Kh&ber pakhtunekhwa.
Communication & work Department peshwar .
Through : | Proper Channel .
Subject:- Granting BPS-16 o e is ofﬁ- r d e)‘(am:+10- ear servi
Sir, |

I have the honour to state that the facts and the data is detailed as under :-

(i) - Iwasappointed as Sub -Engineer on 23-8-87.
(ii) [ passed B-Grade Exam :in 11/1991.
(iif)  Ifurther passed Professional Exam:in 2006.

Where as Mr:Misal Khan who is junior than me holds.

() Appointed as Sub -Engineer in 22-3-1988.
(ii) He passed B-Grade Exam:in 08/1994,
(iii)  He passed Professional Exam:in 2006.

Recently the Khyber pakhtunkhwa Service Tribunal has also granted
the benefits to 14 other officials of this department . Thus I am asio
entitled to the same benefits under principals of consistency.

It is therefore requested that | am kindly be granted BPS-16 from my
due date by extending the benefits of judgment of service tribunal.

Thanks :
Your,s Obediently

/ »,

Muhammad Zubair. -,
Sub-Eng/SDO(0OPS)
0/0 Xen building
District swat

Copy of the above in advance is submltted to :- -
The secretary to Govt :of Khyber pakhtunkhwa C&W Deptt: for appropriate actlon plcase'

/Muham’mad Zubair.

7



 COMMUNICATION & WORKS DEPARTMENT

No. SOE/C&WD/13-21/2010
. Dated Peshawar, the Dec 31, 2013

| To . _
Mr. Muhammad Zubair
SDO (OPS) O/O XEN
Building Division Swat L
Subject: App ealiRepresentatjo_n for the Grant of Senior Grade BS-16

" Kindly refer to your appeal/repiésentatiori dated 16.12.2013 on the subject noted
above and to state that your appeal has :been examined by this Department and

regretted as'the policy of Selection Grade has been discontinued by the Government.

(
A . SECTION OFFICER (ESTT)
Endst even No. & date

Copy forwarded to the:
1. Chief Engineer (North) C&W Peshawar

2. Superintending Engineer C&W Circle, Swat & L
3. PS to Secretary C&W Departmeg. - Me / f ya é”
. . : s f
bSe SECTION OFFICER (ESTT)

Ckﬁ//?fﬁ/) f/// vl
S s o

mﬂmmfw'ﬂ E f( A

- A D igfan -:WM#
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I;" - BETTER COPY o

el T LT Annexure-E

. {

L GOVERNMENT OF NWFP

i ! ) COMMUNICATION & WORKS ‘DEPARTMENT

. Dated Peshawar, the Dec 05, 2009

*
'
PN ) -
L . e

G ' . BERE

g ,[‘f*-';‘Ng.SsOE-fl(C&W) 4.2/91 Consequent upon the recommendations of the:
-y :Departmental Promotion committee during its meeting-held on 16.11.200¢,
/] "the, competent authority has been ‘pleased to grant Senior Scale BPS-16 i1
h;;"fr@espgct of Syed Sardar Shah, Sub’ Engineer of the C&W Department forrn
4, the date from which his juniors were awarded, 8P-16, in order to implement
"' the decision of the NWFP Service Tribunal in Service Appeal No.27/2000.

4 Sdy/- :
‘ - SECRETARY TO GOVT. OF NWFP
e : o COMMUNICATION AND-
e WORKS DEPARTMENT -~
:',-j""f,l Endst of even Number and date.
i W . ' '

f};;,lt_: . Copy i,é forwarded to the:

(M. 1. AG NWFP, Peshawar. |
A", 2. Chief Engg; C&W Peshawar. .
RS 3. Ex. District Officer, W&S Kohat.

. 4. Dy: Director Works & Services Kohat. Etc, efc.
RE j . . .
A

I - ATTESTED
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e BEFORE THE NWFP SERV Cz: 1 RIBT '\~\T PESH ~\\v AR- ‘o,
oo b ' 2 Ess
b : ‘ .’:;: - H:ﬂa'
' . A : o :2-‘}3
- Appeal No. 791 07 206 N o iy . ?
ELLY R . : R
' ! 1I!P"., o : ! ! ' : ‘ -~ . i . : ! - ' ?\,0‘ ' :‘
R R - Date of Insiitution. o 22.05.2008 3 s ‘51 '
AR Dare of Deeision. - o 07.05.2009 ™~ X }»w,,
; Ll} |!.;] ';!‘. .I.': I [ ’ : al ‘ '
A
T Ikr'um}lil.xh II Sub Engmc«.r OIIlu. oftnc Duputy Dmcnox [1]
f 1 ."| Ay orks & Services Dcoﬂz‘mem Ci ity DlS‘I‘u.L Gowmment Peshawar. ( Appellair)
[ :|.', .

- .‘ . 'y
. o . 4 : i
el .

VERSL\

. Sccretary to Government of \’WFP Works & SCI'\’ICCS Department, Peshavw ar. -
. Chicf Engincer, Works & Services Department Peshawar.
- Misal Khan-II sor of Yousaf Khan, Sub Engineer, Assistant Director

(Bulldmos) Works & Services Derr‘ment Tank and 4 others.:

: . o R : @
| X e

U D —

(Respondents)

Sumcc Appeal under Spcuon 4 of th N. W F P Semce Tnbunuls Act, _19/-{-

*' ' against'the seniority list of Sub Engineers in BPS-16 and BPS-11 of the B
. R Wing in Works and Services De
by respondent No.2 on 08. 1.2008

shown atS\os 82, 85, 88, 89

anc
pdriment as it stood on 30 11.2007, issued

vhereby respondents No, 3 to 7 have been
and 90 respec‘wely while the appellant has

i -been shown at $.No0.122 despite the' fact that in the Seniority list issued in the
Us year, 1999, the appellant was at S.No.54 while the respondents No. 3 to 7
';;".: were at S.No. 236, 237, 61, 63::and 72 against which the appellant’s
departméntal appeal dated 77 1 ’)OOS communicated to respondent NO.I |
P through' proper channel vide Dy. ’Dlrector-III memo No. “59/3-E, dated
RN _ "3 1:2008. }ms not been dxsoosed of within statutorv Denod ofnmety davs

'Ihln : “ ‘ ' B T

vsua A.\NAD ASIF YOUSAFzAL o

iil'.-, Ad\ ocan.t - i S ... Forappellant .

' | ‘f’"]“l H A o E 1],

MR, LAHID MRI\I o )

i:«.lfi..-xddl Govcmment Pleader. o g , ‘-F‘or official respondents.

Lkl | EEEE R SR

H!u MR, WAQ-’&R AHMAD SETH, | o

g.f Adv ocate, ;‘- ST - . For respondents No.3, 5'to 7,
11 i MR. IUSTICE (R) SALIM I\HA\‘ CHAIRMAN.

MR. ABDUL JALIL KHAN, ‘MEMBER. | XE\:‘
.’!

|. J'USTICP‘ (R) SALI\/T KHA\' CI—L—’\IR\/IAC\r
: ed as Sub Engineer in C&W Depanm
111 1, u,spondcnts No. 3 10 7 have
;':IT. .

N |. '3:

Thc appellant was
ent on’ 14 7 1980 In thc rccent seniority

¢ bcm shown at S\o 82 83 88 89\ and 99




e : ‘ /é :
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0T respectively shile the appellant has been 'showmat S.No. 122, According to the

! b ~scajority list of 1999, ihe appellent was at S. \o 54 while respondenta No. .a to 7
o '!' wereat S.Nos. 236, 237, 61 ‘63 and 72 r;sm.cuvclv The departmental appeal of the
L >pdiam was not disposed of. The pres appeal No. 791 -of 2008 was filed by

f | l:\rgmullan, app_cllant on 22.3.2008.

2. Shcr Waii Jang, llant was aopomted as Sub Engineer on 14.2 1981
| ~while n_spondent No.4 was so aono*'ncd on 16.2.1981, respondent No. 5 on
| A _ +.1981, responden: No.6 on 22.11.1981 .and rCSpondent No.7 on 2 2.3.1988. The
g Iscniorily Iist of January, 2008 shows Ihc.l. BPS-15 Selecnon Grade was oranted to the
1 f:!r'“ pnvau, respondents. The application of the apoellant dated 27.2.2008 was refused on
I 0847008 The departmental appeal dated 21.5.2008 of the appcllant was not
b gdcmldcd. L .

-

'I“ne respondents contested the appeals In the case of I‘cramullah they

L2

Sy comundcd that the Works & Scrvlces Dg,oartment had created a scparate tire (m.r) of
| Senior Scale Sub Engineers and framed Service Rules. Some of the Sub Engineers of
I Works and Ser;nces Department agitated the matter, and a committee.was constituted
1o Investigaie the matter, which decided that both the tiers would be merged but
Semor Scalc Sub Engineers (BPS- 16) would be declared SEnior to Sub Engineers in

| ;. BPS 11 Thcy further contended that the case of Ikramullah was 1ot considered by
\ ;l ’ lhc Dcpartmcntal Prornouon Commmee due to hlS mcomplete record, and the facility
:": Bf sclccuon gradc has aIrcady been d'scontmued/frcczcd by the Provincial

Gov:.mmcnt ; w.ef 1.12.2001- V1de Fmance Department Notlﬁcanon deted

0 13 11.2001 an,d 06.4.2003. In the case of Sher- Wali Jang, they took up the same
g " | issues and the same objections. They contended that the basic cond1t10n for grant of |
(e ‘, selection orad:: to 25% of Sub Engineers (BPS -11) was 10 years service and ; passing
!, ;«.’\ “B” Grade caiamlnatxon and the case of Sher Wali Jang was not cons1dered by the

Dcpanmental Promouon Commmee du\. 10 his mcomplete record.

¥ :‘E;jj_} o o 'r < F\TTESTQ
| owl o R Sl
' W heard the arguments and perused thv record :

G s ‘ The question of seniority.is related. to the ouestlon of orant of selection

<, grade which bas provided gains t0 the private respondents and contmuous loss to the
Ny appcllants The casc of the appellants had 10 be considered at the nme when their

¢, respeciive immediarte junior was granted selection grade. The cases of both tae
A ‘ ' . .




o , |
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////ﬁf,' t i !
P | ; . I‘l "ll o v , ) .
. s |' .I;"i‘ ) K L~ ’ “ . ' N o 1oy
g BT appeliants were merely deferred due 10 Incomplete record. It was the responsibility
H !!mv '.’) ' i . i ! o ) . .
H-F;;;"ml; SO the official Iespondants to compleie the record of the appeljants as carly as wag
v I . i - - ’- ' . * . o . .
pracucable, 1o consider their cases for grant of selection grade, in preference to their
l | Juniors, ap the relevan; g N2, 10 re-fix (B2F seniority, afier antedating the date of
o selection grade 1o them, and 1o decide their dispure accordingly.
CR . : B
Lol
! ;j“ i . ,
Wl ' ' . . - .
i Ij] k 6. The cases of both the appellants haye 10 be considered n the light of
Wi i ' ' . ' ) . '
Wl : . Yo - :
illli H :;I}; ml;s/polxcy 1 vogue at the time of
ii";]' ' . ‘

: grant of selection grade to their juniors, after
.- completion of (h&y record. Each of the an
e - . ' [

: ’ ti
Ci.merger of the tWo sets of
. Ofsclection grade shall

10t at this stage, prejudice the rights o
lection grade an

b 4
"ogrant of se d to their seniority in a
PRI
Tegular appoiatment. The

selection Srade, f LIposes of pay and pension :
. as other financia] benefits of

. ';. same W ’
|| daie of decision of firs D.P.C meetinig,
- heir next " '

ere 1o be given 1o them ip pr;:ferencé of their funiors, n accordahce with the

' hich had ;e_éonimended selecticn grade for
r hcxtejuhiors,'and from the dares op which seiec_t‘ibzﬁtgradé' Was granted té'tﬁeir
‘ of the scjécfion 'gréadc,’_ :afte; such gr

grant, shall be
it is effective for

all other Civil servants, The
sp granted 'to the appellan

i

| b
L DeNT
e .o

1

juniors. The dis-continuance
e ffoet)

efleetive in the isame manner s
i selection grade

Ch
il

i
|

is shall I future
In 'accordance with the dis-continuance orders, and policy of the *

M . : (
‘ants shall, thus,. regai,

Merge in their salary for ]
'purposes
L

"Government,

T

>~

e

B

R YR e

o
- 0

e

- p e
280
@

3]
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[

el b AR : . : il
cascs fr;om the official respondents. y
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- APPEAL NO. / °2 5 ps.

... SherWali Jang, Asstt: _Technical Officer,
. Anti Corruption Establishment, Peshawar

..................

|
) - VERSUS - v

oy

' 1- The Secretary Works & Services Deptt: NWFP Peshawar. (,("
S 2- The Chief Engineer Works & Services Deptt: Peshawar. ;4

3- The Secretary Finance Deptt: NWFP Peshawar, J293

4- Mr. Tarig Usman Sub Engineer, (¥

AD- FMR, Hayat Abad, Yeshacar. x'}-‘?{
: ‘ B

G 5= Mr. Mohammad Javed Rahim, Sub Engineer, g
"y AD. Ebu-ildfng"l', o;:gs)e{((: > -\‘ K\"G\h - . ‘ - ) .];?‘ A
: 6 Mr. Jamshed'Khan, Sub Engineer, ) - *‘

-

I
ELESRE £ w P is

o AD. Ezu(lciing;, w&'3 Deplt: Suner. )
i 7= Mr. Misal Khan, Sub engineer,

AD, By U(ng—- I, w &S Depll: dt.khan,

TS L Raspondents.
N .
oy
.}t-e 1 L APPEAMDER SECTION ‘4 OF THE NWFP
AV
{ " AGAINST  THF ORDER —_DATED.8.4.08

WHEREBY THE RESPONDENT NO.2 REFUSED
o . TQ _GRANT B-16 AND DUE SENIORITY 70 -
i e wwaay APPELLANT  AND _AGAINST NOT TAKING
Hoo ACTION ON THE DEPARTMENTAL APPEAL OF
B APPELLANT WITHIN STATUTORY PERIOD OF
R &, . sopars

,A/'

. g
= vl

Eg, . SERVICE TRIBUNAL TRIBUNALS ACT 1974

-« PRAYER: That on acceptance of this appeal the respondent
| , o , Deptt: may please be directed to grant the appellant
, B-16 from his due date and to fix the senjority of
R - appellant over and above the private respondents by
; setting aside the impugned order dated.8.4.08. Any
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. CSUPDAVIFP: 363/13-FS.-500 Pads- 1111 07/P4m

ISTho otOrdoﬁonk :i-

" Date’of Ordc: of N

Order or oxher Proceedings with S:gnaiu?a of Judge 0 ?}\g‘lit;ra ¢
e and that of partses or counsel wﬁe(c necessa -,-e-

)
-
§ CHATRMAN,

- @ xgﬁ’ ;%“*s

ProcecdingSemicna- .. _“b__Ptocecdmgs
1 A b e , w2 " 3 o T re—r—— -
B . . B ) K
! L L - : .
RN 07.5.2009 : Counsel for the
J;-' v Ty :l ! ) l‘ ’ ,. .. .:
e - 2.G.F (Zchid Rerim) alongwith Anwerul Haa, i
. Co = ) ) " . 'v‘. : H - . .
<A ) . S.0ifcr officis) respondents gnd counsel for \;
, . : .- e
-0 ] ! i,
-E“Ju' rTrivalte resyondeonits prescnt. n-_umeﬁts he v
N R ,: . . ,‘l
~ : andi record. peruzed, Vice our-deiailed
¥ . P
y . aud§hcnt of to=dzy in c?nnectca Serv1cea
t ¢
2 Zppeal Xo. 791 o 2008,'ti‘lﬂa " Tkramullzh
. ' i
‘ Versus Sec"etgrv to Covernment of V!PP
| . 1 )
’ e T e Wo:ks & Serv;ces Deoa rtment Peshawar etc.“,
| v cote | ‘
i Tl . . .ol we Ptao accept the pres ent*aopeﬁl 2§ pex 1
Seniil L . ! ; I
Iﬁ*:yi | ‘ ] Pa rF 5 of the Judgment,iwith co,us. {
b I . i

aosd

e 3T

L XAV L,

A TN S TN B A

Adaaare 3.
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BIEFORE THE NWFP SERVICE TRIBNUNAL PESHA ‘.\".‘}R“-

Appeal_l\*b. 27/09

Date of instiiution - 27.09.2008
Lot .

vyl : Date of decision -23.04.2009 "
1 E'”t i . \\
‘ ] '<, Sv\.d Sardar Shuh, Sub Engineer, Works ""1:1 Services I\ob"t ................ \.ppdlunt
o
S T i VERSUS
‘ Hq” , 4 Lo E I'he Chxci Sgcretary \'\\'PP Pu;ha\\“r e '
2 '{The Secretary Works and Services Depit: NW FP Pe;hg\\ ar.
15 The Chief Engineer Works and Services Deptt: |- : |
' 1{' :" g  The Seeretary Finance Dcptt \WFP Peshawar..,................ -..Respondents.
& l,.r; - :i i‘ . : n ! l
I -
l% ’i. wob : | | . c .
L P
SHC AT \D])C"l U/S 4 of the NWF Service Tr,buml» Act 197-: for granting B 16 as per
' L i rules and against not taking action on the Departmental aopeal of the apnellam
il “ )
| Y | Mr. M. Asif Yousaf Zai, Advocate............. ... e For Appellant.
" -. Mr. Gihulam Mustafa, AGP .......... O For Respondents.
T TR . ’ " ; .
:l'.I}-E'l" Co SR :
~2 ] E MR -\BDUI JALIL .......... MEMBER.,
SN Y SULTAN \'IEHMOOD KHATTAK.......0.... B MEMBER..
Ne N I ‘ o '*-"5*: o
FNEN o
i A\ x ‘ —_— :
E = J{JD(‘\:IFNT L
AN ABDUI- JALIL. \/IE\/IBER Thzs ao eal haS been ﬁled b) the a cllant for grant
S\ op pp
= SN . or B- 16 as pcr rules and against not laking 'action,on; th;: depanmental appeall of the
|

*{ ¢ appellant. He has prayed that the Rcspondems may be difected to grant BPS-16 to him on

S -acquiring Diploma and B-grade amination as p..r RuL,:, from his due date.

i , S 20 Bru.i facts of the case as n“rratud n tbe muno of 2 appea 1 are that the appellant was
v b i ) .
BRI
S appoxm»d as Road Inspector in the Rcspovdem Dmar’ment vzde order dated 17 4.1982.
Ly
£3 I : 3

vzde “order datcd/’78 3. 1990 The

1
i :| .:ppx.ll.ml haa also passced B-grade dcpanmcmal L\ammauon on 17.11.1991 and has more

LA
L‘ .|[ lh:m ]O.>.’

1.
S H ,-

]

|

i
j !l” Th(. app;,llam was promoted as Sub Lnnlnecr (B I59)
R

|

l

| cars service at his credit, Some junior Sub Enomeers were granted B 16 on

[

I

149, ﬂoog 'au'd 19.4.2004. The appellant filed a dt.pan.
|i e

i L F1S "00-1 which was not n,spond;d thurdorc the appdlanl filed 2 service appeal b\,anm7

ental appec'I aoamst those order on

0 }\0 60772003 in this Trlbunal The said appcal was finally disposed of on 15.12.2006 in

]
fllcuu., lhat the appellant be cons:dcred for BPS ]6 if he othemm, eligible d quahilcd

M"E




1S

il]":.k' o c @y

o under the rules. Afier the dircctions of 1hc I“nbunal the RCSDOHuLnl\ wanted to file CPLA
» |

o i ahe Supreme Court lmt the same way dedhled untig bv the Law Dcpartmcnl on
L 22.1.2007. Fhereafter the appellant filed :mplemcmuuon peuation in this Tnbupal. The said

| :mpkmuu tion p:.tmon was filed op "S "’008 after rece civing the deczslon of the
l S
; DL]‘l.lml}Llll m nc"auvc on 28.4. 7008 Then the appdlam nled a deoanmental appeal and
H !ll 3 d I " )
! J wamd lor 90 a"ys but no repl)' has bccn recen'ed bv the
e
E . - [ H
}

appellﬁnt S0 far Hence the
pru.t.mappc'l ‘ I T : i |

3. The rupondems were sammoned Thev appeared though their repr
e ’

resentatives,
o submmed wriiien reply, contested the appeal and denied the claim of the appellant,
P : ‘, :

4. ‘\rr'unmms heard and record perused.

S

The Jearned counscl IOI‘ the app«.llam ‘.rnu.d lhat not granting BPS 16 to appellant

o
S per rulc>
TE 1
i'.'.;‘ :days is ugamst law, facts, and norms of j JUSIICC Tne appcllant is fully

md not Ialung action on the- dcpartmental appeal of the appellant W1Lhm 90 -

entivtled- to B-16 zls

pc.r Rulcs of the department from hlS duc date The szud rules are sull in ﬁeld and the

[ ‘;
ri" e jumozs meloyecs to appell t ha\fe been benef‘ ted b) these rules. Similar appeal has
b

v

- _ a!rcxd) bccn accepied by this Tnbunal and 2

as.such the' appellant 1s also c.nutled to the said
'l!l bencfl under the

lo lhc .xppellam on ﬂlm
o |

Sy grounds. He praycd -thet the zlppeél,rpay be accepted as prayed

lhe lear m.d AGP argued mat in lmnt or the | recommendauons of the Standing

4

Bl

t .
1',}- y |Suvm. l\ulcs Commmcc 0" issued Notification ' on
" .

the W&S D(:pammm has bee

u|l i fi).:4..2004'. wherein all senjor scale Sub Engincer_s (B-16) in the W&S Department shall

' ‘wzlh mnmdm(c cifeet, be re-dcsmnkted as Sub Enm ers in thelr existing pay and scale
! L
ard shall be merged mth the cad"e of Sub E
S
’ lhl.f Du‘pObe of nn.mta.mmﬂ rhelr int
1l

nomeers in the D\.partmenf provided that for

ter-se

; -semorxtv Ihe) shall. rank senior to the eustmo
l ::j-:gu '

. e
i '-bu.) Ln--mccx ()n the basis of above \onucauon Wé.S Deoartment amended the service
,' ety ! |

| ulc ol‘ lhk. Sub Enf'meers on 04.01.2003. Some senior Subvln'spectors Junior 10 him have
.'1" " |" :: . -

,bt.u‘ "r.m'cd senior scale (B 16) on the

i 1} : vt

recommer.d

! auon of Departmental Promotioﬁ
1.' . ' ’ v

ATT =Q7 2
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| \5_?
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o .\c wcc and passmg of B. Gra Qdc e\‘.mmauon The appel!ant was not consxdered by the

:Dl C'duc 10 his incomplcte rccord Tt *'e fa»zlm of selection grade h<.s ah'eady been

d]xtommux.(. Dy tbc Drovmcu Government. w.e.l 01.12.2001 vide Fin;mce Departrnent’:

letter No.FD (PRC) IIO] dated 15, 11.2001 and dated 6.4, 2001 and in thg prevalent

circumstances the plea ta.’\cn by the appdlam has been mfn.m:ous The Scrwccs 'I’nbl.nal

NW[ P has d:rccted in his decxszon datcd 5. 1” 2006 that the appeal is dxsposed of with the

=
c

(A R After hearing aroume'm of the lcurm.d counsci for the parties, the Tribunal
£ l-r. )

o 1: of lhc v:cw

16 due to incomplete record. It was the responsibiiity of the

A dcpartm‘.m 10 mamtmn his record.

Lo In view of the above the appeal is accepted and hlb grant of BPS-16 may be antedated from

'; L the datc it was dug to him. The Dame howew.r left to bear their own costs File be

s %//Mﬂd

|  AMNOUNCED,

| e M %géﬂwx s
A " ‘é L b
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VAKALAT NAMA

o o NO__ 0 -
~INTHE ,COURT OF_&MMMM L

h _me__w - o (Appellant)

' o - (Petitioner)

| (Plaintiff) -

L B : . VERSUS* , o
_Q__é_.é___&&,ﬂz‘?. o . (Respondent)

(Defendant)

| I/%/_MIMMMW )

s

" Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act, compromise, withdraw or refer to arbitration for. me/us.

.

as my/our Counsel/Advocate in the above noted matter, without any liability

- for his default and with the authority to engage/appoint any other Advocate/
Counsel on my/our costs. : : - .

I/we authorize the said Advocate to deposit, withdraw and receive on my/our.
behalf all sums and amounts payable or deposited on my/our-account in the

" above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the proceedings, if ‘his any fee leﬁ unpaid or is

. outstanding against me/us. ' ' : o

Dated __ _J20 | ' 7 '

" (CLIENT). -
ACCEPTED
) ; ; ¢
M. ASfr YOUSAFZAL |

. Advocate
M. ASIF YOUSAFZAI v e M R .
Advocate High-Court, - . : , '
. Peshawar. ‘ |

OFFICE: | o
Room No.1, Upper Floor,
-, Islamia Club Building, .~
.. Khyber Bazar Peshawar.
. Ph.091-2211391-
0333-9103240
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR
APPEAL NO. 224 OF 2014

.. Muhammad Zubair, Sub Engineer -- Appellant
. 0lo. XEN .Building DIVISIO!‘! Swat
Versus
Secretary to Govt of Khyber Pakhtunkhwa - Respondents
C&W Department, Peshawar
Chief Engineer (North)

C&W Department, PeshaWar

| Secretary to Govt of Khyber Pakhtunkhwa
Finance Department, Peshawar

Joint Parawise Comments on behalf of Respondents No. 1 to 3

- Respectfully Sheweth

*Preliminary Objections

DU WN =

2

W

That the appeal is not maintainable.

That the appellant has never challenged in time any order in which his rights were ignored
That the appeal is premature.

That the appellant has no cause of action and locus standi.

That the appeal is time barred.

, That the appeal is liable to be rejected on ground of non-joinder and mis-Jomder of

necessary parties

. “That the appe!lant is estoped by his own conduct to file the instant appeal
Facts '

Subject to proof - LT

Incorrect. in fact the selection grade BS-16 @25% of the total posts of the Diploma
~ Holder Sub Engineers (BS-11) was allowed by the Government with the, condltlon that
70 8 the post shall be filled by selection on merit with due regard: ~.>to seniority
-from amongst Sub Engineers of the Department, who have passed the Departmental B-

- Grade Examination and have at-least ten (10) years service as such. The same facility

has been discontinued by the Provincial Government w.e.f. 01.12.2001 vide Finance
Deptt letter No. FD(PRC)1-1/2001 dated 06.04.2003 (Annex-l). The Establishment
Deptt has issued a circular to all Administrative Secretaries and directed to clear all left
over cases of Govt servants who were eligible for selection grade/move over on or
before 01.12.2001 (Annex-ll). Consequently the Respondent Department granted
selection grade (BS-16) to 10 Sub Engineers in the year 2003 and 2004 (Annex-Iil)
‘who were eligible and posts were available/vacant before 01.012.2001. Although the
-name of the appellant was at SI.No. 128 of the seniority list of Sub Engineers dated

- 12.12.2000 (Annex-lV), the appellant was not considered by the Departmental

-Promotion Committee due to incomplete record, therefore, in the prevailing
circumstances, the plea of the appellant is infructuous.

The appellant’s right has not been effected due to the reason that the grant of Senior

Scale BS-16 awarded during 2003-04 as the seniority of the appellant was at very low

‘position and was in no way entitled for the grant of senior scale BS-16 as per Govt

policy of 25% posts in senior scale BS-16 of the total number of posts of Sub Engineers
" prior to 2001.

VCc'r.rec':t to the extent that the attention of learned Services Tribunal is also invited into

the subject chronic issue that as mentioned above, the grant of BS-16 @ 25% of the total
~ sanctioned posts of Sub Engineers was allowed, which was subsequently freezed in 2001.
Accordingly the selection grade upto 2001 was allowed against the available reserved quota of
25%, however, due to litigation and decision/ orders of leaned Tribunal so many Sub Engineers
‘have been allowed ante-date-selection graderonly on the basis of their seniority,

-




s at the time of consideration of selection grade cases none of them were
rwise, suitable for consideration to the grant of selection grade due to
omplete record of their service i.e. non-availability of ACRs or pending
nquiries against them. This situation is increasing day by day and the Sub

appeals in the Tribunal. In case the selection grade is granted on the basis of
seniority at this belated stage and by allowing ante date selection grade B-16 to
the Sub Engineers who are now in litigation on the basis of seniority, the reserve
quota of 25% will be increased to 50%, as a number of Sub Engineers have
- been allowed ante date selection grade in the light of the court decision. This
point needs proper consideration by the Hon'able court, so that un-necessary
litigation is avoided in future. '

Departmental appeal was received and processed in the Department and he has
been informed about the grounds of rejection of departmental appeal
accordingly.

| , .
] | 5. . No comments
|  Grounds

A. Incorrect, as explained in para-2 of the facts. Moreover, the appellant was not
entitled to the said scale as selection grade is not granted on the basis of
seniority-cum-fitness rather selection on merit.

B. Incorrect. The selection grade cases are considered by the Departmental

Promotion Committee as per Service Rules and on the completion of codal

- formalities. Furthermore, the orders of selection grade BS-16 in favour of the Sub

'Engineers were issued in 2003, 2004 but the appellant remained silent and filed
no appeal against the orders in specified period.

C. incorrect. The orders for the grant of selection grade (BS-16) in favour of the Sub -

Engineers was legal and according to law/rules.
D. Incorrect, as explained in Para-B of the ground.
E. Incorrect, as explained in the above parars.

F. Incorrect. The selection grade cases are considered by the Departmental
Promotion Committee as per service rules and on the completion of codal
formalities.

G. Incorrect, as explained in para-2 of the facts.
H. The Respondents would like to seek permission of this Hon’able Tribunal to
advance more grounds during the time of arguments. -

In view of the above, it is submitted that the Appeal may kindly be dismissed
with cost, as this Appeal is time barred and the same facility has been discontinued
by the Provincial Govt. Moreover, no post of BPS-16 (Selection Grade) exists in C&W

Department.
2 N?ﬁ

Chief Engineeff (North)
CaW Pesh%xv/ér
(Respondent No. 2)

Secretary to Govt of
akhtunkhwa Khyber Pakhtunkhwa
Department Finance Department

(Respondents No. 1) %e;pondent No. 3)

SRR S A

Engineers who were not conside%arlier, indulging themselves into filing of .
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GOVERNMENT OF NWFP
FINANCE DEPARTMENT:

3 . B 7 No.FD(PRC)1-1/2003
4 B Dated Peshawar the April 6,2003

-
~r

" From Secrctary to Govt. of NWEP '
Finance Department

'All the Administrative Sceretaries o Govt. of NWFP
Senior Member, Board of Revenue NWFP

The Secretary to Governot NWFP, Peshawar

The Secretary Provincial Assembly NWFP

All Heads of Attached Department, NWFP.
2 : ] C All District Coordination Officer/Political Agents/
‘ ~ District and Session Judges NWEP
The Registrar Peshawar High Court Peshawar
The Chairman NWEY Public Service Conumission.
" The Chairman NWFP Service Tribunal Peshawar.
0. The Sccretary Board of Revenue NWFP;Peshawar.

AND FRENCH BENEFITS OF CIVIL
WiP GOVERNMENT (2001).

T T

0 s~

Subject:- - REVISION OF BASIC PAY SCALE

v T EMPLOYEES (BPS 1221 OF THEN

Dear Sir,

No.FD(PRC)1-1/2001 dated Nov:

1 am directed to refer 1o this Department’s letier
given against Para-7 (i) and

15,2001 on the subject noted above and to say that clarification

. 7 (i) may be read as under:- -

“The Selection and Movecover shall stand d'\scontinucd we.f. 1-12-2001 in

stead of 27-10-2001. The clarification issued vide the above referred leter

against Para (1) and Para 7 (i) & (i) stand imodificd to this effect”.

Yours faithfully,

-Sd/-
_ (ABDUL LATIF)
DEPUTY SECRETARY (REG.)

Dated Peshawar the, April 6,2003

Endst: No.FD(PRC)1-1/2003
A copy is lorwarded for information tox-

cmi Autonomous Bodics/Corporation in NWFP

R LI el i A A L e o DA i 7 4

1. All Autonomous/S

e

-Sdi-
(ABDUL LATIF)
DEPUTY SECRETARY (REG.)

A e m e
A e ey, - 1 ees



‘GOVERNMENT-OF NoW.F.D.,
ESTABLISHMENT DEPARTMENT

®

NO.SO (PSB) ED/1-23/2002
Dated Peshawar, the 3.7.2004

.I"?.

cretaries in NWFP.

All the Adnﬁnislrative Se
on Officers in NWFP.

All the District iCoordinati
“All the Political- Agents in the NWFP.

The Secretary Public Scrvice Commission.
“The. Registrar, NWFEP, Service Tribunal.

E-h:':-»uiz\J-*

OF ALL LEFT OQVER

DATE FOR DISPOSAL
N GRADE

MOV E-OVERISELECTIO

SUBJECT: -CUT _OFF
CASES OF

Dear Sif,
i | am directed 10 refer to this departmient fetter of even pnumber
and 24.4.2004 on the subject noted above and to

dated 9.6.2003, 30.1.2004
competent authority has observed that a nuimber of working

say that the
e cases are still

garding grant of move over and Selection Grad

. papers 1€
gcisions taken carlier have not been

d which indicates that d
¢ to enable the Departme

being receive
nts 10

jetter and spirit. 10 orde
he competent authority ha
cases of Governimen

f’\“ .'lﬁ'lﬁi. gver T
1.12.2001 may be

imp\cn'\cmcd with
s been pleased 10 extend

. process pending cases t

ut off date upto 31.8.2004.

the ¢
0 Grade/Moveover before

¢ cligible for Sclectio
€ PSB/DPC for conside

atest otherwise strict di

who wer
ration as per 'mstmctions/policy on the

placed belor
sciphinary action would be taken

subject at the 1
. NWIEP Removal from Service

g official under the
also”

against the defauitin

ower) Ordina

\rative departments are

nce 2000..The Adm'\nis
posal of pending cascs of -

(Special P

sed 10 furnish/weekly progress report aboul dis

advi
Selection Grade/Move over through psSB/DPC on regular basis.
2. "} am further directed -to request that above ineructidns may
kindly be followed by all concerncd with letter and spitil. :
. P -
IR Yours aithfully ,
© P _..,/,Z",\V s ///\\-/ \ I
o AT AAROON-URRASHIE) e

w2 L CTION OFFICER (PSB)
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|
’ *

Datcd peshawar, the 3.7 2004

) Zndsi: No. NO.SO (PSB) ED/1-23/2002

A copy s forwarded (ot
{. ThePS 1o Secretary Establishment Department Peshawar.

[\dministmtion Departiment Peshawar.

7. 'The PS o Seerctary
3. PAs 10 all Additional Secretaries/Dcpu\y » Secretarics in the
Establishment and Admin'\s\mtion Peshawal.

the Esmb\ishmcm “and Adminisu‘:\tion

n Offcer An
Peshawat.’

4. Al Seculo
ce Department

Department

of NWTP, Tinan

e Section Officer (PR) Govcmmcnt

5. Th

for 'mforma\ion.

R
_gcTion OFFICER (PSB)




GOVERNMENT OF N W.F.P.

Wrﬂ
WORKS & SERVICES DEPARTMEV’I‘

N
T

- . ) Dated Pesinwat thci‘ 04 / 09 / 2003
;ORDER | - L 8

: No SOE l/W&SM 2/2003/'0 S Consequ nt - upon mcommendauons of " the.
Comuvitce of the \koﬂ\s & oewxccs Depaﬂ.ment dunng, its

'Depaﬁmennl Protnotion
meeting 'nelt] on 12.08.2003, the compclent authority has bcen pleased to thc ;,mnt or
sineers (BS-11) of the Works, &

‘bcmol Scale (BS 16) i in respect of the following Sub EnP
~:

Services Depar timent, wnh xmmedlale effeut -
: i
I Mr. Muhammad Auf ;
Sub Engineer Qlo the XEN Dev:
C&W Dmston Matlam '1t Kohat

2. Mr. Mnssal l\h'm :
", Sub Enginecr Olo the XEN Dcv

C&.W DlVISlO"I SWA at Tank

SECRETARY 70 GOV OF NWEP -
WORKS & SERVICES DEPARTMEm

Endst. No.SOE- IIW&SM 2/2003/S.S | o D ted Peshawm, thc 04 09. 200» '.

e o Sy

Copy fmwvdcd o ther-

_ Accountant thenl\IWFP Pcshawm

. Chief Engineer Works & Services Peshawar, - -

. Chief Engineer Works &. Services (FATA) Peshawat
Managing Director Frontier Highways. Authority Peshawar.
Deputy Secretary {Reg- 10 Estabhshmcm Department’ l’eshawm
Deputy Secyetary (Reg) Finance Depmtment Pcshawm

~ All Superintending Engineet W&S Department. ;-
District/ Agency -Accounts O[ﬁce15 concemed

- Officials concerned.
10, © PS to Secretary Works & Services Dep"lmnenl
(1. PA to Additional Secretary ‘Works & Services Depmtmcnt

12, Section Officer (Estt-i1) kas & Sm VI.CES Dcpaﬂment
13. Office OrdelIPclsonal ﬁles K Lo N

\Qoz:\l,’:.\mﬁ-'.,bl_\.):—"

N & :
_.‘(MU HAMMAD AKBAR KHAN)
' E.SECTION OFFICER(ESTT )




GOVE RN\[LNI Oi AINLWLIELD.
W ()Rl\q & SI"R\ l( ES DL,P.»\R INTENT

_""Lndllmuﬂm Fromation Commitice ol
mecting held:on 25/03/2004. the gumpeient .mlhmli\'

:uum Seale (135-10) i Fospe
bemvca Department, with inmmediate U-Lu -

1 i “Mr. |\'mh.nmn1d \h.n. T "“'M_'_-'."“'_‘!'»-‘ =
‘,I Sub Engincer D/ the Pepuly Uncuoi- L ‘. '
ity Disit Oavt l‘unm\.n ST g
TN Bukand Tghall o A R
\ Sub Bagincer Ofo, the NEN Devt CEW i
Division Khy bu’ Ageney at Jnmmd R

e | M. Hulava\nll.xh : -
Sub Eugineer Qo the U\,p\![" Dircetor-k,
. _C iy st Govt. l’cslm\\.n L
4 Ml g'ln'lull A, . '
Sub Baginecr.
. [ 1Ll\| l\‘.n\\'al
:'v, '\:11 /a.ntl!nh
Sub Eogincet Ofo the
.[.J_O'““m ok il
N Tag Usman. 07 DR
Sub Engincer O/ e SEN-Dev: C& W
ey al l.vmml

Ofa the Siepaty i.)'lll‘_k‘ll_i\‘lf WES

l)v ~u|\ I)nu:lm \\ &‘w

\_113131(7;1 Kl\mu A

7. M. Mulmmund Taved lxahun
Sub Engincer. O'u_th-' 1 (_pul\ lm« clal \\ &S

DL Rban 20

L

.

b
,,.‘...,.-'-.'--' ‘I -

i

1

5 ‘]"2;20()-’”5_,_.‘._; ) D lcd Puh.\wdl th l9/04/ 0(11

:‘.l:'ll:?_.j-\l
Cupy mi\\.ndu\ w tha- e
1L Aceauntant: General NWF I‘ I‘uh.\‘\ ar T
. 2 AGPR. Sub Offtee, chlnwm. R -V A_.D,; s
©5, Chief Engiueer Waorks & Services Peshawar - Lo
T Chiel i wwineer (F ATA) Works & Survicds l)u.m i? uh.'
i 5. Managing Direcior Frontics, Fhighnvaye Anthfily l’x.slm\\m
M 6. eputy Dircctor/ LN Works & \'*i\ s oo *mcd RN
i 7. Dislrict/Agency. Actounts O”h.L:l@(.HH_L.Ll__i_\) AtE
5. Officials concerned.: ‘ B
}; _ <0, PSin Secrclary Works & Servives Al);.";‘.il_l"}l}wl‘ Az ' -
- o . 10 Olt\\.k, Order/Personal files. ) T
4 -
(ST

* . . A ’ I"J wed l’mn.l\\.u |hc 19 ’()I /"()(yi
Not SOi '/ TS/ 2200408.5 (nllnu]ucnl upun lCbO!l'l'lll'LIl(ldl'mIIS' ol ihf
the Works & Services. Departinent (Imm'- ils

hids been ])‘L:\Std to. the gran ol
¢t ofthe Tollowing Sub, Fw mcms (B'i 11y nl llm \\’m ks d(.-:

Mr Jamshed K han, L
1 Sub Loginecr, O/n lhl._ b Lpul\ DHC\AOI \\ &S
N ] BUNAN s Lo
o o :.;‘ St c*ur' ARY ’IOGU\’TOI NWED
S \\’01\1\5 &SN RV\CI S DFP/\R’I MERNT -

AT U

T e
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR. .
APPEAL NO. 224 OF 2014 ‘

“Muhammad Zubair, Sub Engineer : -~ Appellant
O/O XEN Building Division Swat '

Versus

1. Secretary to Govt of Khyber Pakhtunkhwa - Respondents
C&W Department, Peshawar

2. Chief Engineer (North)
C&W Department, Peshawar

3.  Secretary to Govt of Khyber Pakhtunkhwa
o - Finance Department, Peshawar

COUNTER AFFIDAVIT

We the respondent hereby affirm and declare that all the cﬁontents of the reply

are correct to the best of our knowledge and belief and nothing has been concealed.

cretary to
hyber Pakhtunkhwa
C&W Department -

Govto




Mr. Muhammad Zubair V/S

BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR,

Service Appeal No.__224 /2014 |
| |

i

|

C&W Department

RESPECTFULLY SHEWETH:

Preliminary QObjections:

All. objections raised by the respondents iare

(1-6) {
incorrect. Rather the respondents are estoppecfil to
raise any objection due to their own conduct.
FACTS:

1 Admitted correct by the respondents, so no
comments. |

2 Incorrect and Misconceived, while Para-2 of the
Facts of Appeal is correct.

3 Incorrect, while Para-3 of the appeal is correct.
More over ensuring the availability of record was
the duty of the Deptt: and not of appellant and as
such the appellant cannot be deprived from| h|s
legal rights due to faults of others.

4 Incorrect and not replied according to Para-4 of the
appeal.

GROUNDS:

A) Incorrect, while Para-A of the ground of ‘appeal is
correct.

B)

Incorrect, while Para-B of the ground of appeal is
correct .

i
|
|
i




C) Incorrect, The appellant has been deprived of his
right in an arbitrary and fanciful manner. More over
limitation factor is not attracted in cases of"
monetary benefits of high scale/grade. o

|
|

D) Incorrect. As explained above. |

|

E) Incorrect as explained above. |

F) Incorrect. The appellant has been deprived of his
right in an arbitrary and fanciful manner. More over
limitation factor is not attracted in cases of
monetary benefits of high scale/grade.

G) No comments has  been admitted by the
respondents, so no comments. | ‘

|

H) Legal. |
It is, therefore, most hu~mbly prayed that the apbeal

of appellant may kindly be accepted as prayed for. |
- APPELLANT
Muhammad Zubair
Through: | @/«' f
( M. ASIF YOUSAFZAI ) |
ADVOCATE, PESHAWAR.%
AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are
true and correct to the best ofymy knowledge and belief.




