| 4. Regular enquiry was_cbnducted, cbf)y of which is available on record.

\".

S.Nov .l‘)alie of - Order 6r dther proceedings with signature of judge or Magistrate
order : .
proceeding
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' KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' : - PESHAWAR. :
APPEAL NO.245/2014
(Saifoor khan-vs-Govt: of Khyber Pakhtunkhwa through Secretary Home and
' Tribal Affairs Department, Peshawar and others).

20.05.2016 JUDGMENT

PIR BAKHSH SHAH . MEMBER:

Appellant with counsel (Khush Dil Khan, Advocate and Muhammad

Ayub Khan .Shinw'ari, Advocaté) and Mr. Muzaffar Khan, SI(Legal) alongwith

Additional Advocate General for respondents present.

2. Recruited és constable in the year 1980, appellant was S.I at the relevant
time when vide impugned order dated 25.12.2013 he §vas compulsory retired
from service and his departmental appeal was also 4disr_nissed vide order dated
07.02.2014, hence this ser\r/ice appeal under' Section -4 of the Khyber
Pakhtunlghwa Service Tribunal Act, -1974.

-

3. Inthe chéf'ge sheet the fallowing charge was framed against the

appellant:-

r

“"While you posted at District Dir Lower remained

 involved in corruption and corrupt practices. which

shows gross misconduct.on your part,”




‘ 5. Arguments heard and record perused.
[g _

6. Leafned C(;unsel for the appellant submitfed that no “evidence‘ was
" available against the apbéllant for his involw)ement in cofrﬁption therefore he was
egonerated by the' Enquiry Officer but the competent authority in violation of the
léws and rules has imposed major penalty on the appellant. He further submitted
that if thg competent authority did not agree with the enquiry officer, in that case
he shoul& have been recorded reasons and would have directed for de-novo
enquiry. It was further'argued that no ﬁnal show cause notice has been issued to
the appellant and no opportunity of personal hearing has been provided to him. It
was asserted that the charges % vogue in nature and no evidence is available on
record against the appellant. Finally it was submitted that the appellant has been
stigmatized, there.fore, the impugned orders may bel set aside and the appellant
may be reinstated in to service.
]

7. Learned Addl: AG resisted this appeal on the ground that the appellant
({‘ had ill-reputation for his involvement in corruption and that the competent
"| authority was' lawful in exercising his discretion by imposing penalty even if the
same was not rec.ommended by the Enquiry Officer. He submitted that codal
formalities were fulfilled before imposition of the penalty and that the appeal

being devoid of merits may be dismissed.

8. V\}e have carefully perused the record and have heard pro & contra
arguments of the parties. The charge leveled in the charge sheet is unspecific for
the reason that no instant has been cited regarding the charge of corruption.
According to the enquiry report, the appellant did not lodge report of one Sher
Azam therefore his allegations against the appellant for demand of bribe should
be seen with care and cautioﬁ. Thé record does not show statements of this Sher

. o
Azam nor that wés. any opportunity of cross exarnmatlor:J given to the appellant |




| on this Sher Azam Recrulted as Constable the appellant was S.I at the relevant

time and to travel thlS distance ttha"ﬁlmted reputation for corruption, would not

¢ Gornopliom

seem to be reasonable in the absence of materials evidence Jagamst the appellant.

"In the circumstances of the case, the Tribunal is of the considered view that

\ A
imposition of major penalty without solid evidence would not be fully justified,

hence we are constrained to set aside the impugned orders. The same are set aside
and the case is remitted to the respondent-department to start de-novo
proceedings against the appellant which should be conducted within a period of
one mox;th in which full opportunity of defense and participation in‘ the

departmental enquiry be given to tﬁe appellant. Needless to mention that for the

purpose of de-novo proceedings, the appellant is reinstated into service. The

appeal is disposed of accordingly. Parties are left to bear their own cost. File be

consigned to the record room.

- / (PIR BAKHSH SHAH
1
. MEMBER
(ABDUL LATIF)
MEMBER

ANNOUNCED
20.05.2016
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19.01.2016 Appellant in person and Addl A.G for respondents present. q“*e

Iearned Member (Executlve) is on official tour to Abbottabad therefore

Bench is mcomplete. To come up for arguments on /D 3 ' /é

10.3.2016 o . Appellant with counsel and Mr. Muhemmad Jan,

LGP {V\ith\\l\\{[‘ummmad Muzaffar, SI for the respondents

adjourned to / z-I---Ll — /4  for arguments.

D—

MEMBER ‘ MEMBER

I _ _ present. Since the court time is -over, therefore, case is
14.04.2016 Counsel for the appellant alnd Mr. Moharnmad Jan, GP for
| the respondents present. Mr. Khushdil Khan, Advoeate also filed
Wakalat Nama on behalf of the appellant. ALea‘rned counsel for'_the
appellant stated that the issue is a 51mple one and in routine ﬁxmg -
“of the appeal, valuable rights of the appellant be 1njured therefore
he requested for a short date. Since the issue involved is that of
-compulsory retirement and a longer time is ‘u_ndesirable; henee
! request of leefned counsel for the appellant is alloyved. The instent

appeal be fixed in the month of May, 2016. To come up for

arguments on 20.05.2016.

p—

Member ‘ A Member
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18.12.2015

for the respondents present Learned Member (Executlvc) 18 -'

come up for arguments on // 7-/~2 3\

Appellant with counsel and Mr. Muharimad
Jan, GP for the respondents present. The learned Executive - -

Member is on official tour to Swat, .th_efeforé, -argiinl"cnts

. could not be heard. To come up for ;argument‘s-j,_(in"-.'

31.07.2015.

ER
Counscl for the appellant and Mr. Muhammad Jan GP

fcelmg unwell, therefore, argumcnts could not be heard. 10

MENIBER

Counsel for the appeilant and Mr. Muzaffar Khan, Si an-ngwith

Mr. Usman Ghani, Sr. GP for respondents present. Learned counsel for -

the appellant requested for adjournment Adjourned to ‘goé[ /é -‘

for arguments.

MEMBER

Appellant in person present and ovedan 'applic_:ation for
early hearing: Application allowed. To come up for arguments on
19.01.2016

insiead of 18.04.2016. Parties be informed

accordingly.

‘Member -
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o /,é /" 01102014 T Appellant in* person and Mr Fazal Ghafoor PSI on behalf of,-
Iatah B B respondents w1th M. Muhammad Adeel Butt, AAG present Wrrtten"_f'"‘“
‘ reply/para-wise ‘comments received on behalf of the: respondents copy"" ¢

whereof is handed over to the appellant for rejomder on 2_9.01 2015.

A Member

07 . 29.01.2015 Appellant ‘in»person and Mr. Fazal Ghafoor, PASI'ori-behaif of
' respondents alongwith learned Addl: AG present. Rejomder submltted To

come up forfmal heanng/arguments before D.Bon 31 07 2015.

’!
Yl
"?Z;
-Chairman
8 24.02.2015 - -Appellant in person present. “SubmittedA ap-plication. for'early‘
' hearing. Allowed. Notices be_ issued to the parties for arguments before -
D.B on 15.04.2015 instead of 31.07.2015.
Chairman
15:.04.2015 ' Appellant in person and Mr. Ziaullah, GP for the ' -

respondents present. Due to general strike of the Bar, counsel for

the appellant is not available. To come up for arguments on

MEMBER

4.6.2015




mﬂf?’eﬁ’j’\/& ;’\é/b 0/4 ‘
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k 3 11.04.2014 _ "~ Counsel for the appellant present Prehmmary arguments

o heard and case file perused. Counsel for the appellant contended that
the appellant has not been treated in. accordance with law/rules

| Against the orlgmal order dated 26.12. 2013, he filed departmental

appeal on 31.12.2013, Wthh has been rejected on 07.02. 2014 hence

' the present appeal on 24.02.2014. He further contended that the

impugned order dated 07.02.2014 has been issued in violation of

Rule-5 of the Civil Servant (Appeal) Rules 1986. Points raised at the

DR , e Bar need consideration. The appeal is admitted to regular hearing

et s ',‘,,,;:. e d subject to all legal objections. The appellant is directed to deposit the

:‘ L anmmninFee _secﬁrity amount and process fee within 10 days. Thereafter, Notices '

wal?\[’z?:mf;pg be issued to the respondents for submission of written =~
{;, -~ reply/comments on 26.06.2014.

m B ember
\
—

- 9 1 1.04.2014 . This case be put before the Final Bench for further proceedmgs
26.6.2014 Appellant in person and Mr.Fazal Ghafoor, PSI on behalf of
\f o - respondents with AAG present. Written reply has not been received.

To come up for written reply/comments, positively, on 01.10.2014.




FORM OF ORDER SHEET

Court of
Case No.__ -245/2014
S.No., - Date of ordevr Order or other proceedings with signature of judge or Magistrate
- Proceedings _
1 2 3
1 24/02/2014 The appeal of Mr. Saifoor Khan resubmitted today by

Mr. Muhammad Ayub Shinwari Advocate may be entered in the
Institution register and put up to the Worthy Chairman for

preliminary hearing.

REGISTRAR —

This case is entrusted to Primary Bench for preliminary

g\

/7

\{_\

hearing to be put up thereon _/ | — —

= M

/

| (Y

3 ~ . .
T s S e R

-



The appeal of Mr. Sa’ifbor Khan Ex-shb-lnspeétof No. 14/M Dir Lower received today i.e. on

s 14.02.2014 is incomplete on the following scores which is returned to the counsel for the appellant for

completion and resubmission within 15 days.

Heading of the appeal is incomplete which may be completed.

No. Z [\ ? /S.T,
Dt {% ‘Qx g\/zom.

Mr. Muhammad Ayub Shinwari Adv. Pesh.

. REGISTRAR”

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

[}
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=" InThe Khyber Pakhtunkhwa Servicé ’fribunal, Peshawar

Service Appeal No ZQ ’ﬂ) /2014

....Appellant
versus
‘Governmentt of Khyber Pakhtunkhwa through
© Secretary Home and Tribal Affairs & others. ....Respondents
INDEX
S. No | Description of Documents Dated Annex | Pg No
1. | Service Appeal and Affidavit ~ ' ' /¢
2. Letter of Disciplinary Action 11-12-13 A ¥ £
3. Copy of Finding Report B Z p
4. Copy of Order passed by DPO | 25-12-13 C g _s
5. Copy of Departmental Appeal - D 7 to .
6. Copy of Order passed by RPO | 07-02-14 E y
7 fptiel P ATAnEX A_ v

Through p %
| i
Muhammad Ayu han Shinwari {ﬁg ﬁ;:i““‘?
Advocate Peshawar i
CHAMBER s
- T-A&11-A, TN
Haroon Mansion, _ .
Khyber Bazar, Peshawar _ ,
Cell 03219068514 T D
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Service Appeal No i’ t_’lg_ 2014 2% Provmy

» . 5‘*&» W
| . - @ncy B j\%‘
Saifoor Khan, | o %4 .

Ex-Sub Inspector, No 14/M :
Dir Lower District. . .....Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Home and Tribal
_Affairs Department, Peshawar. ‘

2. Inspector General of Police, Govemment of Khyber Pakhtunkhwa,

‘Peshawar.

Depuity Inspector General of Police, Malakand Region, Said Sharif, Swat.

Regional Police Officer, Malakand Rarig-11I at Saidu Sharif, Swat.

District Police Officer, Dir Lower at Timergara .

District Police Officer, Shangla. ' .....Respondents

o U kW

o -

>

‘Service Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunak Act, 1974
ainst Order;dated 07-02-2014, [##es sl
7f’au Wﬁmﬁh«d,a[(/v—-f_ﬁ rtzwnfgﬁwflw
- fur votr G u /a«» 2 ot lw ComfrdSn®) vodivadad
Prayer: Js ' j.tMM ghallZ ¢ 4 ' '

On acceptance of this Service Appeal the impugned
Order dated 25-12-2013 whereby the Appellant is
Compulsory Retired from service and Order dated
07-02-2014 whereby the Departmental Appeal of
the Appellant is dismissed may kindly be set aside

&B-SI{MINGG to-dap ‘and the Respondents may kindly be directed to
1nd iled. reinstate the Appellant in service with all back
benefits.

i Ih }\\4
Respec fully Sheweth,

Brief but relevant facts of the case are as follows:




7 n}
PN

" 1. That the Appellant was appointed as Constable in the Police Department In
the year 1982 and was later on promoted as Sub Inspector.

2. That ever since his appointment the Appellant has performed his duties to
the best of his abilities and to the entire satisfaction of his superiors.

3. That vide Office Order 11-12-2013 the Disciplinary Action was initiated
" against the Appellant on the grounds of corruption and corrupt practices. An
inquiry officer was appointed who exonerated the Appellant in his finding
report. (Copy of Office Order dated 11-12-2013 and Finding Report are
attached herewith as Annex-A & B respectively)

, 4. That thereafter to the utter surprise of the Appellant the Respondent No 5
| ' passed an Order dated 25-12-2013 whereby the Appellant was Compulsory
| - Retired from service with immediate effect. (Copy of Order dated 25-12-

‘ 2013 is attached herewith as Annex-C)

5. That against the aforesaid Order, the Appellant filed Departmental Appeal
which is dismissed vide Order dated 07-02-2014. (Copy of Departmental
Appeal and Order dated 07-02-104 are attached herewith as Annex D & E
respectively)

6. That it is important to mention here that the impugned order whereby the

| Appellant is Compulsory Retired from service besides being coram non

judice is passed without holding any inquiry, without issuing any show’

cause notice, without giving any chance of hearing and without giving any
final show cause notice to the Appellant.

Hence the instant Service Appeal on the following amongst other grounds:

Grounds:

a. That the impugned order is against the law, illegal, unlawful, without lawful
authority and void ab initio, hence untenable and liable to be set aside.

b. That the treatment met to the Appellant is against law, rules and policy on
the subject matter, which is his inalienable right under the Article 4 of the
Constitution of Islamic Republic of Pakistan, 1973.

c. That the impugned order whereby the Appellant is Compulsory Retired from
service is passed without holding any inquiry, without issuing any show
cause notice, without giving any ckance of hearing, without giving any final
show cause notice, without producing any witness/evidence against the

~ Appellant and without affording him any opportunity of cross examination.

. d. That the impugned Order whereby the Appellant is Compulsory Retired
from service is based on malafide for extraneous consideration.




. That the impugned order has beengpassed in utter disregard of the procedure

laid down in the Khyber Pakhtunkhwa Servants (Efficiency and Discipline)

Rules, 2011 and Khyber Pakhtunkhwa Police Rules, 1975.

That the impugned Order is a non speaking order and no reasons are given
for passing the impugned order which is against the Section 24-A of the
General Clauses Act, 1897 furthermore the impugned Order is Coram non
Judice.

. That the impugned order is against the principles of natural justice because

before ‘passing the impugned order no chance of hearing was given to the
Appellant.

. That the impugned order is against the fundamental rights enshrined and

protected under the Constitution of Islamic Republic of Pakistan, 1973.

. That the impugned Order is passed in utter disregard of the dictums of the

Superior Courts.

. That the Appellént craves permission of this Honorable Tribunal to rely on

other grounds at the time of arguments and produce any additional document
if required in support of his Service Appeal.

It is, therefore, prayed that on acceptance of this Service Appeal the
impugned Order dated 25-12-2013 whereby the Appellant is Compulsory
Retired from service and Order dated 07-02-2014 whereby the Departmental
Appeal of the Appellant is dismissed may kindly be set aside and the
Respondents may kindly be directed to reinstate the Appellant in service
with all back benefits. |

Any other relief which has not been specifically prayed for and
deemed fit and appropriate by this Honorable Tribunal in the circumstances
may graciously be granted.

uhammad Ayub Khan Shinwari
Advocate Peshawar

B




- In The Khyber PakhtﬁnkhwaServiée Tribunal, Peshawar
Service Appéal No 2014
. Saifoor Khan | ....Appellant
versus

_ Governmentt of Khyber Pakhtunkhwa through -
Secretary Home and Tribal Affairs & others. ....Respondents

Afﬁglavit

- 1, Saifoor Khan, Ex-Sub Inspector, No 14/M, Dir Lower District do hereby

- solemnly affirm and declare on oath that the contents of the accompanying Service
Appeal are true and correct to the best of my knowledge and belief and nothing has
been concealed from this Honorable Tribunal.

cpone
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CHARGE SHEET
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1
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- L

rdh"” Ur Rahman , Acting District Police: Oiﬁcm Dir Lower 'lt:. N

a8 competont duthouty hnreby charge you Si '::cklfl.]l

While you - posted at dis\nct Dir Lower 1(,mcmv«j involved
and corrupl pr’act;ces which -»hO\’\/S gross mtscundum on your part.

Py reason of above, you c;sppeai to ‘be guilty of nug-eonduct and ','

rect your-self liable to all or a|1y of the ponqmc:', SPEC .,wl in Rule 4 Of‘-..},

|
l

You aré; therefore, 1equ1re to submtt your written repiy within 02 :

receipt of this charge sheet t(? the enquiry officer. |

Your written reply, if any, should reach the enquiry ufhc er within thu-..
erind, failing which it Qhail be: preoumu} {that you have o delense o
n that case ex-part acnon sha i follow dmmbt you. -

intimate to whether you desl e {o be heard in r)o rSON Of . not’

A'statement of a!!ogatson is oncloqc,d

s

[

-

|
I\ C‘——'-—-"'""' ] -1,..41 = o
i District: oftce Cli’ﬂcer,
| Dir Lower at Timgrgara
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Better Copy
| | o No 1475[E
Dated 11/12/2013

CHARGE SHEET.

I, Tahir Ur Rehman, Actihg District Police Officer, Dir Lower
at Timargara as competent authority, hereby charge you SI Saif ur
Rehman committed as follows.- |
While you posted at District Dir Lower remained moved ‘in |
corruption and corrupt practices, which shows gross misconduct on

your part.

2. By reason of above, you appear be guilty of mis-conduct and
have rendered your-self liable to all or any of the penalties specified
in Rule 4 of the Disciplinary Rules, 1975.

3. You are; therefore, require to submit your written reply within.
02 days of the receipt of this charge sheet to enquiry officer.

4. Your written reply, if any, should reach the enquiry officer .
within the specified period, failing which if shall be pfesumed that
you have no defense to put in and in that case ex-part action shall
follbw against you. j

5. Intimate to whether you desire to be heard in person or not?

6. A statement of allegation is enclosed.

Sd/- _
District Police Officer,
Dir Lower at Timergara

Copy to accused SI Saif-Ur Rehman now Shangla District
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OFFICE OF THE DISTRICT POLICE OFFICER,
DIR LOWER AT TIMERGARA

L4

ORDER

This order will disposed off the department'al enquiry
conducted against S| Saifur Rahman No.12/M now district Shangla,

he while posted at Police Station Talash has been charged for his

involvement in corruption / corrupt practices upon source report.

The Enquiry Officer has recorded statements of President Bazar |
Talash and Muhammad Rafique retired DSP and Members of

Musalahit committee, who in their statements have. exonerated the .

delinquent officer from charge of corruption. However during -

(_ahquiry one Sher Azam and his son Riazullah have leveled the
albiegations that on 03/12/2012 they wanted to register a case'of
kidnapping but the delinquent SI refused to register the case and
denﬂandedRs.i0,000/- as illegal graiificatio_n for doing the néedful.
Being aggrieved from behavior of Si, they knocked the door of the
court of District and Sessions Judgé, Dir Lower at Timergara, who
ordered registrations of case and consequently case vide F!R'
No.15, dated 17/12/2012 U/S 365/511/506/148/149/447 PPC PS
Talash was registered. Moreover Sher‘ Azam also charged the
delinquent officer ~for receiving Rs.30, 000/- as illegal gratification
from the rival party. ’

Keeping in view the refusal for not registering a case of

cognizable offence, which was subsequently registered by the order

-of Sessions Judge, Dir Lower reflects the negative approach of SI

Saifur Rahman No.12/M toward his professional duty. Moreover his

over-all reputation  is  also- - not - good, therefore,

I, Ghulam Habib Khan, District Police Officer, Dir Lower do hereby

. order the compulsorily retirement of Saif-ur-Rahman No.12/M now.

district Shangla from service with immediate effect.

o | ‘ Dir Lower at Timergara
No. 'zj( 7 6Q E,
Dated._y{—11- /2013 ,

Copy to District Police Officer, Shangla for

necessary action.

: ]; [ 1
‘OB No. /6 Z :)_? @,\,wa_ﬂyov‘” %\ |

Dated.ng~/ /9 / 2472
. Sl D) S . .
! . District Police Officer,

e e - T

3
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QFFICE OF THE REGIONAL POLICE QFFIQER; MALéKAQQ
- REGION, AT SAIDU SHARIF WAT

ORDER:

. This order will dispose off the appeal preferred by Ex-SI Saif Ur Rehman No.
14/M of Dir Lower District (now Shangla Dlsmct) for.reinstatement in service.

Brief facts are that, the above named Ex-SI while postéd at PS Talash District Dir

Lower was charged for involvement in corruption / corrupt practices upon source report. He was’ issued

-eharge sheet coupled with statement of alIegafion through DPO/ Shangla and SDPO Maidan was

appointed as Enquiry Officer. The Enquiry Officer recorded statements of President Bazar Talash,

' Muhammad Rafique retired DSP resident of Talash and members of Musalihati Committee, who in their

statements exonerated the above named Ex-Sl from cﬁarge of corruption, but doring enquiry one Sher |
Azam and his son Riazullah leveled: the allegations that 0}1 03/12/2012 they wanted to registcr a case of
kidnapping but the Ex-SI applicant refused to register tﬁe case and demanded Rs: 10,000/- as illegal
gratification for doing the ncedfu!.‘Being aggrieved from his behavior, they knocked the door of the'court-

of District and Session Judge, Dir. Lower at Timergara, who ordered for registration of case and

consequently’ case vide FIR No. 15; dated 17/12/2012 U/S 365/511/506/148/149/447 PPC PS Talash was

registered. Moreover Sher Azam also charged the Ex-SI for receiving Rs: 30,000/- as illegal gratification

_from the rival party.

The Enquiry Officer in his finding report submitted that the Ex-SI promised that

” . . -~ . ' . i . . ¥ T . . -
he will remain caretul in future, but keeping in view the refusal for registering a case of cognizable

offence, which was subsequently registered by the order of District and Session Judge, Dir Lower
reflected the negative approach 6f appellant toward his profesﬁonal duty. Morcover his overall reputation
was also not good therefore, he was compulsorily retired from service under PoIlec Rules 1975 vide DPO
office Dir Lower OB No. 1699, dated 25/12/2013.

The appellant was called in Orderly Room on 06/02/2014 and heard in person

but he did not produce any substantlve materials in his defense. Therefore I uphold the order of District

Police Officer, Swat whereby the appellant has been awarded major pumshment for compulsory '

retirement from service. ) . : /\ B

Order announced.

v

(ABDULLAH KHAN) PSP
" Regional Police Officer,

. Malakand, at Saidu Sharif Swat
No./ & 02 -/ 30/ Ik, : :

Dated O 7 - O3 1014,

Copy‘for information and nccessary action to the:-

1. District Police Officer, Dir Lower with reference to his office Memo No.

. 364/EC, datéd 09/01/2014.
2. District Police Officer Shangla.

. 3. Ex-SI Saif Ur Rahman of Dir Lower District. /
‘ . . ****AMAAMN\AM****AAMAAMAAA/\M**** W
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‘ f‘AEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESAHWAR

Service Appeal No. 245/ 2014

Muhammad Saifoor Khan Ex- sub Inspector, No 14/M, Dir Lower in....(.Appellant).
VERSUS

1) ° Government of Kheber Pakhtunkha through Secretary Home and Trabal Affairs
Department, Peshawar. ‘

2) Inspector General Qf police, Government of Khyber Pakhtuna, Peshawar.
" '3) Regional Police Officer. Malakand Range lll.at saidu sharif .swat. | |

4) District Police Officer .Dir lower at Timergara.

5) District Police Officer, Shangla. . . ...Respondents.
PARA WISE COMMENTS ON BEHALF OF THE RESPONDENTS.
Respectfully shewith:

PRELIMINARY OBJECTION.

1) That the present service appeal is not maintainable in it's form.

2) That the appellant has not come to this August Tribunal with clean hands.

3) That- the present appeal is badly time barred.

4) That the Honorable Service Tribunal has no jurisdiétion to entertain the presént
service appeal.

5) That the appellant has got no cause of action.

6) That the appellant suppressed material facts from this Honorable Tribunal.

ON FACTS
1. Correct.
2. Pertains to record.

3. Incorrect, the appellant was involved in corrupt practices that's why he
was been compulsorily retried from service.

4. Correct. The appellant was involved in corruption and the competent
authority right awarded him major punishment. Although this case was fit
for Dismissal from service:but the authority took a lenient view and
awarded compulsory retlrement to the appellant (Charge sheet,

_ statement of Allegation Annex: A& B) >

5. Correct, The appeal was nghtly dismissed as there were no found for
acceptance of appeal. ~ .- L

. Incorrect proper Departmental inquiry conducted. The respOndent_g;;_:if}?




fulfllled all the codal formalities and the Appellant proved- guulty therefore
he was rightly awarded the punishment.

 GROUNDS

A) Incorrect the impugned order is in accordance with law and rules.

B) incorrecf the appellant treated in accordance with law and rules and no
violation of the fundamental right has been committed by respondents.

C) Incorrect the order of the respondents was issued after fulfilling all the legal/
codal formalities. Proper opportunity was give to the appellant, but he failed to
prove his innocence.

D) Incorrect there is no mala-fide against the appellant at all.
E) Incorrect, the impugned order is passed in accordance with law and rules.

F) Incorrect. the impugned order is speaking one and the order is according to
the section 24-A of General Clauses Act and the impugned order is Cor

am- judice.
G) Incorrect, the order is according to principles of natural justice.

H) Incorrect, the order is in accordance with law and not repugnant to the
constitution of Pakistan.

1) Incorrect,'every case has its own. facts and merits and the respondents
always obeys the dictums of the superiors courts.

J) The respondents also craves permission of this honorable tribunal to rely on
other grounds at the time of arguments.

FRCR
......




cPRAYER -

In light of above it is prayed that the appeal being time barred and
baseless may be dlsmlssed with order of cost please. —

Secretary, ,"

Home & Tribal Affairs Deptt: Khyber Pakhtunkhwa,

Peshawar.

Provincial Police Officer, | sl

| —~ /‘ .
Knyber Pakhtunkhawa, Peshawar. ¢ ) 4~

Regional Police Officer,
Malakand,at Saidu, Swat.fIi /(

(mc
R!ﬁ%a 0 \ Saidu sharit Swal.

District Police Officer,

|
Shangla. | ISTRICT 50TCE
' gFF!Cb RO iy J‘_Q
District Police Officer, L
: : ‘; @u—.\ Lt
Dir Lower at Timergara.! ‘

! Pistrict Police Officer
- Lower at Timeigara
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.. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALPESAHWAR
Service Appeal No. 245/ 2014

Muhammad Saifoor Khan Ex- sub Inspector, No 14/M, Dir Lower....Appellant.
VERSUS

1)  Government of kheber pakhtunkha through Secretary Home and Trabal Affairs
Department, Peshawar.

‘ 2)' Inspector General of police, Government of Khyber Pakhtuna, Peshawar.
3) Regional Police Officer. Malakand Range lll at saidu sharif .swat.

4) District Police Officer .Dir lower at Timergara.

POWEROF ATTORNEY.

We the following responds do hereby authorized Mr. Muzafar Khan Si
Legal Timergara Dir Lower to appear on our behalf before the honorable
service tribunal Khyber Pakhtunkhwa Peshawar in connection with above
service appeal. '

, He is also authorized to submit all documents required by
the tribunal in the above service appeal.

£
“htet Secretary, fore 37 7-AS @4%:

Khyber Pakhtunkhawa Peshawar.

Provincial police officer, /

Khyber Pakhtunkhawa, Peshawar.

Regional police officer,
Malakand,at Saidu, Swat. o /4///

Reglonal Police Oﬂwor
Matakand, at Saidu Sharif Swai.

District Police Officer, \%@

. 5) District Police Officer, Shangla............................ ......... ...........Respondents.

[SB8arict Police Officer

Lower at limeigara- .

Shangla. ]
WRICT"OUC?:’
_ OFFICER SHANGLA ,
District Police Officer, - @ s wv.-;,:.’.
Dir Lower at Timergara. o & J
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“YBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESAHWAR

- Service Appeal No. 245/ 2014

VERSUS

1) Govemfnent of kheber pakhtunkha through Secretary Home and Trabal
Affairs Department, Peshawar. '

2) Inspector General of police, Government of Khyber Pakhtuna, Peshawar.
3). Regional Police Officer. Malakand Range Il at saidu sharif .swat.
4) District Police Officer .Dir lower at Timergara.

5) District Police Officer, Shangla. ...............cccooiiiii e Respondés.

AFFIDAVIT

We the undersig.ned do hereby solemnly affirm and declare on
Oath that the contents of the Para-wise comments are true and correct to the best of
our knowledge and belief and nothing has been suppressed or concealed fr%q/tﬁfé

honorable tribunal.

Secretary,

Home & Tribal Affairs Deptt: Khyber Pakhturikhwa

Peshawar. W B

Provincial police officer,

Khyber Pakhtunkhawa, Peshawar.

Regional police officer,

Malakand,at Saidu, sharif Swat. | { ;
RegﬁW‘olice Officer,
: . : . alakand, at Saidu Shacif Swai.
District Police Officer, \
Shangla. : : ’7 (
DISTRIGTP™ 1=

Xy 2
!

District Police Officer, FiG ‘ Hrove o
Vi v e s

Dir Lowef Timergara.

District Police Oficor
B Lower at Tumeigary




IFFICE OF THE "ifﬁ‘\'}"mf(ﬂ POLICE CFFICER,
DIR LOWER AT TIMERG

This order will disposed off the departmental enquiry

conducled against S Saiflur Rahman No.12/M now district Shangla,
he while posted at Police Station Talash has been 1 charged for his
mvolvernent in corruplion / corrupt practices upon source report.
The Enguiry Officer has recorded statements of President Bazar
Talash and Muhammad Ralique retired DSP and Members of
Musalahit committee, who in their statements have exonerated the
delinguent officer from charge of corruption. However during
enquiry one Sher Azam and his son Riazullah have leveled the
allegations that on 03/12/2012 they wanied to register a case of
widnapping but the delinquent S refused to register the case and
demanded Rs.10,000/- as illegal gratification for doing the needful.
Being aggrieved 'f:'r:)m behavior of 81, they knocked the door of the
court of District and Sessions Judge, Dir Lower at Timergara, who

orcerad registra ations of case and consequently caze vide FIR

Nim 4T o

No 1D dated TE2/20007 LIS 26550 WE0BMMAc/ABdAT PRC PS
Talash was registered. Moreover Sher Azam also charged the
delinquent officer for receiving Rs.30. 000/- as iHlegal gratification

from the rival party

Keeping in view the refusal for not registering a case of
cognizable offence, which was subsequently registered by the order
of Sessions Judge, Dir Lower reflects the negative approach of Si
Saifur Rahman No.12/M toward his professional duty. Moreover his
over-ali reputation s also not good, = therefore,
I, Ghulam Habib Khan, District Police Officer, Dir Lower do hereby
order the compulsorily relirement of Saf-ur-Rahman No.12/M now

district Shangla from service with immediate effect,

"\
t/\/\, Lttt U 12 Pl

Dmnc'{ Police Officer,
Dir Lower al Timergara

No LU76N e

Dated._y.(.-11- /2013
Copy to District Police Officer, Shangla for

necessary action.

f RE SR RN,
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Dated 5] - e 2013

CHARGE SHEET.

Ffahir Ur Rahman , Actin(] District i"‘oiic*-r*’-(".)1'1‘&(;:'.':5;-['f}ir Lower ai

Timernsa as competent authority, hMehy charge vou 51 Saifur Rahman

. I
cominiitted as folows: - ' ! '
While vou posted at district Dir Lower remalnes  mvolved  in RS
\ ! e .
corruniing snd corrupt practices, Whi(‘h 'ir:l'lowv-' Qross misconduci vy your part.

2. By reason of above, you (}l}.)])edl to be qum ot id-conduct and

have renderad your-self liable to all or iﬂl‘/ of the pon')ltu 3 \>}>L et in Rule-4 of

the {s fmhvmryi\llles, 1975, 1|

3- You are; therefore, requirel to submit your written ey within 02
t .
days of the ieceipt of this charge sheet T("D the enquiry officer

4- Your written resly, if any, J]Otlld reach the enquiry cliicor within the .

apecied peyiod, f-zlllnq which it shall he«;ar‘e-‘-'*m'nc-'sd that yons busve o defernne

e Yo

put i, e nethat cese ax-part action ‘%hd” ;ollcrw Lstuum,r VO,

5 “intimate to whether you des l{c be heard 1 person vf not?
O~ % sletement of allegation is mulor»v:)
| F‘): mct f” |
Dir Lower at Tiry re»rgara |
i
Copy to accused S dm:r F%d!mcm now blmm ha district,
|

12712 2013 THU 11:12 PEX/RY ND 7437) oo




Timergara as competent authority, a
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PHSCIPLINARY A nf“fi‘m

Tahir-Ur-Rahman Acting Distric Bolice Officar, Dir Lower at

af the opinion that you gl Saifur Rahmar

have rende red YOS self liable to be procee ded agamsl deparimentally as you
have Cf:)n‘n'w.‘ntmd e following acts/omission as defined in Rule 2 (i) of Police

Rules 19795
S‘T‘ATEMENT O F ALLEGATION,
~ained involved n

That while, he 'posied at district Dir Lower reime

h shows gross misconduct on his part.

corruption and corrupt practices , whic
P Eor the purpose of scrutinizing the conduct of said officer with

e o he db("VC allegations M. . Khan DEP Y 2bis appointed as

referenc
anquiry officer.
3- The enquiry officer

shall conducted proceedings in accordance with

provisions of Pelice Rules 1975 and shali pr rovide reasonable opportunity of
defenne and hearing torthe accused officer, record 18 findings and make within
two (02) days of the receipt of this order, ."E—:r::orm'néndaLmn as fo punishment or
other appropriate action against the ac! sused officer.

shall join the procee c.mq on the dale,

é- The accused ofﬁces
place fixed by the Enguiry Gfficer.
..... e /'!
<:‘___._.d.ﬂ_.,---—;;:::j{:;;‘; -‘{"/;”/»

District Police Officer,
Dir Lower at Timergara

No. G I7E dated )L — [ 2013,
i Mp, o frasi Khan DSP Legal (Edquiry Oificer) for :.xm«—x{mg procesding
in against the accus ed 51 Saifur B a%mmn under Police Rules 1975
2- ai Saifur Rahman now Shan gla distict

- (?‘-') ) . e “".‘._'_-‘". . {j At - { ('b\”l ) / ¢ )
| \Z
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%" Before The Khyber Pakhtunkhwa Service Tribunal, Peshawar

el

Service Appeal No 245/2014

e Salfoor Khan . Appellant

Versus

Govt of KP through Secty Home & Tr1ba1 Affairs & Others .....Respondents

Rejoinder on behalf of Appellant

. (\%espe_ctfully Sheweth,

On Preliminary Objections:

All the preliminary objections are formal, wrong and incorrect, hence denied.

On Facts:
- 1. ParaNo “1” is admitted to be correct, hence needs no reply.
2. Para No “2” needs no rejoinder.

3. Para No “3” of the of comments is wrong and incorrect, hence denied while
that of Service Appeal is correct. |

4. Para No “4” of the Service Appeal is partially admitted to be correct which
needs no rejoinder while remaining part is wrong and incorrect while that of
Service Appeal is correct.

5. Para No “5” of the Service Appeal is partially admitted to be correct which
needs no rejoinder while remaining part is wrong and incorrect while that of
‘Service Appeal is correct.

6. Para No “6” of the comments is wrong, incorrect, mis leading and
misconceived, hence denied while that of Service Appeal is correct. In fact
before passing the impugned Order no charge sheet, no show cause notice,
no final show cause notice, no chance of cross examining the witness, no




chance of hearing is given to the Appellant, which is evident from the fact
that no such document is attached with the comments by the respondents.

- On Grounds:

a.

133 ),

Para “a” of the comments is wrong and incorrect hence denied, whlle that of

Serv1ce Appeal is correct.

Para “b” of the comments is wrong and incorrect hence denied, while that of
Service Appeal 1s correct.

[P

Para “c” of the comments is wrong, incorrect, mis leading and
misconceived, hence denied while that of Service Appeal is correct. In fact

‘ Abefore passing the 1mpugned Order no charge sheet, no show cause notice,

no final show cause notice, no chance of cross examining the witness, no

chance of hearing is given to the Appellant, which is evident from the fact

* that no such document is attached with the comments by the respondents.

9

0?%/\

Para “d” of the comments is wrong and incorrect hence denied, while that of
Service Appeal is correct. ’

C( ”

Para of the comments is wrong and incorrect hence denied, while that of

Service Appeal is correct.

Para “f” of the comments is wrong and incorrect hence denied, while that of

- Service Appeal is correct..

1P

Para “g of the comments is wrong and incorrect hence denied, while that of
Service Appeal is correct.

Para “h” of the comments is wrong and incorrect hence denied, while that of
Service Appeal is correct.

(-( ke

Para “i” of the comments is wrong and incorrect hence denied, while that of

Service Appeal is correct.

(1954

Para “j” needs no reply.

It is, therefore, prayed that the title Service Appeal may kmdly be

+ - allowed as prayed for.

. Appellant,
Through
Muhammad Ayub Pan inwari
Advocate Peshawar




N - Before The Khyber Pakhtunkhwa Service Tribunal, Peshawar

"Service Appeal No 245/2014

(T Saifoor Khan ' S Appellant
| | . Versus
Govt of KP through Secty Home & Tribal Affairs & Others .....Respondents
Affidavit

- I, Muhammad Séifoor Khan, Ex-SI, No 14/M, Dir Lower District do hereby

solemnly affirm and state on oath that the contents of accompanying rejoinder are

" true ‘and incorrect to the best of my knowledge and belief and nothing has been
- concealed from this leamed Tribunal. ~—

Deponen \ SRS axs @y
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Before The Khyber Pakhtunkhwa Service Tribunal, Peshawar

Service Appeal No 245/2014 -

-
¥ v

Sfgzz=Saifoor Khan Appellant

Govt of KP through Secty Home & Tribal Affairs & Others

Versus

...Respondents

Rejoinder on behalf of Appeliant

Respectfully Sheweth,

On Preliminary Objections:

All the preliminary objections are formal, wrong and incorrect, hence denied.

On Facts:

1.

o

LI

Para No “1” is admitted to be correct, hence needs no reply. .
Para No “2” needs no rejoinder.

Para No “3” of the of comments is wrong and incorrect, henee denied while

that of Sewnce Appeal is correct.

Para No “4” of the Service Appeal is partially admitted to be correct which
needs no rejoinder while remaining part is wrong and incorrect while that of
Service Appeal is correct.

Para No “5” of the Service Appeal is pactially admitted to be correct which
needs no rejoinder while remaining part is wrong and mcouect while that of

Service Appeal is correct.

Para No “6” of the comments is wrong, incorrect, mis leading and
misconceived, hence denied while that of Service Appeal is correct. In fact
before passing the impugned Order no charge sheet, no show cause notice,
no final show cause notice, no chance of cross examining the witness, no



chance of hearing is given to the Appellant, which is evident from the fact
that no such document 1s attached with the comments by the respondents.

On Grounds.

a.

Para “a” of the comments is wrong and incorrect hence demed while that of
Service Appeal is correct.

Para “b” of the comments is wrong and incorrect hence denied, while that of

Service Appeal is correct.

Para “c”’ of the comments is wrong, incorrect, mis leading and
misconceived, hence denied while that of Service Appeal is correct. In fact
before passing the impugned Order no charge sheet, no show cause notice,
no final show cause notice, no chance of cross examining the witness, no
chance of hearing is given to the Appellant, which is evident from the fact

~ that no such document is attached with the comments by the respondents.

Para “d” of the comments is wrong and i Incorrect hence denied, while that of
Service Appeal is correct.

Para “e” of the comments is wrong and incorrect hence denied, while that of

Service Appeal is correct.

Para “f” of the comments is wrong and incorrect hence denied, while that ol

Service Appeal is correct.

Para “g” of the comments is wrong and incorrect hence denied, while that of
Serv1ce Appeal is correct.

Para “h” of the comments is wrong and incorrect hence demed while that of
Service Appeal is correct.

Para “i” of the comments is wrong and incorrect hence denied, while that of
Service Appeal is correct. '

Para “” needs no reply.

It is, therefore, prayed that the title Service Appeﬂafmay kindly be
allowed as prayed for.

Appellant,

Through J\}
' Muhammad Ayub ‘Pan
Advocate Peshawar



. concealed from this learned Tribunal.

Before The Khyber Pakhtunkhwa Service Tribunal, Peshawar

Service Appeal No 245/2214

= usaifoor Khan S o e Appellant

Versus
Govt of KP through Secty Home & Tribal Affairs & Others .....Respondents
Affidavit

I, Muhammad Saifoor Khan, Ex-SI, No 14/M, Dir Lower District do hereby
solemnly affirm and state on oath that the contents of accompanying rejoinder are
true and incorrect to the best of my knowledge and belief and nothing has been




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR ' .

No'_-__9_0_7__/8'1‘ Dated 30 /5/ 2016

To
The DPO,
Dir Lower.
Subject: - . JUDGMENT

1 am directed to forward herewitlh a certified copy of Judgement dated
20.5.2016 passed by thts Tribunal on the above subject for strict compliance.

Encl: As above

i REGISTRAR o
KHYBER PAKHTUNKHWA ¢
SERVICE TRIBUNATL.
PESHAWAR.




