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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

> ,

APPEAL NO.245/2014

(Saifoor khan-vs-Govt: of Khyber Pakhtunkhwa through Secretary Home and 
Tribal Affairs Department, Peshawar and others).

JUDGMENT20.05.2016

PIR BAKHSH SHAH . MEMBER:

I

Appellant with counsel (Khush Dil Khan, Advocate and Muhammad

Ayub Khan Shinwari, Advocate) and Mr. Muzaffar Khan, SI(Legal) alongwith 

Additional Advocate General for respondents present.

2. Recruited as constable in the year 1980, appellant was S.I at the relevant 

time when vide impugned order dated 25.12.2013 he was compulsory retired 

from service and his departmental appeal was also dismissed vide order dated 

07.02.2014, hence this service appeal under' Section -4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974.

/!

In. the charge sheet the following charge was framed against the
*:'

appellant:-

“ While you posted at District Dir Lower remained

involved in corruption and corruvt practices, which

shows sross misconduct, on vour part. ”

4. Regular enquiry was conducted, copy of which is available on record.
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Arguments heard and record, perused.5.

Learned counsel for the appellant submitted that no evidence was6.

available against the appellant for his involvement in corruption therefore he was

exonerated by the Enquiry Officer but the competent authority in violation of the

laws and rules has imposed major penalty on the appellant. He further submitted

that if th^ competent authority did not agree with the enquiry officer, in that case

he should have been recorded reasons and would have directed for de-novo

enquiry. It was further argued that no final show cause notice has been issued to

the appellant and no opportunity of personal hearing has been provided to him. It

was asserted that the charges vogue in nature and no evidence is available on

record against the appellant. Finally it was submitted that the appellant has been

stigmatized, therefore, the impugned orders may be set aside and the appellant

A may be reinstated in to service.

V
Learned Addl: AG resisted this appeal on the ground that the appellant7.

had ill-reputation for his involvement in corruption and that the competent

authority was lawful in exercising his discretion by imposing penalty even if the
n

same was not recommended by the Enquiry Officer. He submitted that codal

formalities were fulfilled before imposition of the penalty and that the appeal

being devoid of merits may be dismissed.

8. We have carefully perused the record and have heard pro & contra

arguments of the parties. The charge leveled in the charge sheet is unspecific for 

the reason that no instant has been cited regarding the charge of corruption.

According to the enquiry report, the appellant did not lodge report of one Sher

Azam therefore his allegations against the appellant for demand of bribe should

be seen with care and caution. The record does not show statements of this Sher

Azam nor that \yfs'any opportunity of cross examination.given to the appellant'J
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on this Sher Azam. Recruited as Constable, the appellant was S.I at the relevant
)/

time and to travel this distance t^^inted reputation for corruption, would not

seem to be reasonable in the absence of materials evidence/against the appellant.1
In the circumstances of the case, the Tribunal is of the considered view that

A
imposition of major penalty without solid evidence would not be fully justified,

hence we are constrained to set aside the impugned orders. The same are set aside

and the case is remitted to the respondent-department to start de-novo

proceedings against the. appellant which should be conducted within a period of

one month in which full opportunity of defense and participation in the

departmental enquiry be given to the appellant. Needless to mention that for the

purpose of de-novo proceedings, the appellant is reinstated into service. The

appeal is disposed of accordingly. Parties are left to bear their own cost. File be

consigned to the record room.

(PIR BAKHSH SHAH
MEMBER

(ABDUL LATIF) 
MEMBER

ANNOUNCED
20.05.2016

f
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'Appellant in person and AddI: A.G for respondents present. 

learned Member (Executive) is on official tour to Abbottabad, therefore, 
Bench is incomplete. To come up for arguments on fO * 3 '^ ■

19.01.2016
%

Appellant with counsel and Mr. Muhammad Jan,10.3.2016

GP Muhammad Muzaffar, SI for the respondents

present. Since the court time is over, therefore, case is 

adjourned to /^—Lj — for arguments.

i.

MEMBERMEMBER

14.04.2016 Counsel for the appellant and Mr. Muhammad Jan, GP for 

the respondents present. Mr. Khushdil Khan, Advocate also filed

Wakalat Nama on behalf of the appellant. Learned counsel for the

appellant stated that the issue is a simple one and in routine fixing 

of the appeal, valuable rights of the appellant be injured, therefore 

he requested for a short date. Since the issue involved is that of 

-compulsory retirement and a longer time is Undesirable, hence 

request of learned counsel for the appellant is allowed. The instant 

appeal be fixed in the month of May, 2016. To come up for 

arguments on 20.05.2016.

MemberMember
V i.
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Appellant with counsel and Mr. Muhammad 

Jan, GP for the respondents present. The learned Executive 

Member is on official tour to Swat, therefore, arguments 

could not be heard. To come up for arguments . on

4.6.2015

■

• 31.07.2015.

M^IBER

1

Counsel for the appellant and Mr. Muhammad Jan, GP 

for the respondents present Learned Member (Executive) is 

feeling unwell, therefore, arguments could not be heard. To 

up for arguments on f 7

31.07.20151

come

ER

Counsel for the appellant and Mr. Muzaffar Khan, SI alongwith 

Mr. Usman Ghani, Sr. GP for respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned to 

for arguments. , ' .

17.11.2015

/<^I«

!

(kr—
MEMBER

'4-

Appellant in person present and movoian application for 

early hearing. Application allowed, fo come up for arguments on 

19.01.2016 instead of 18.04.2016. Parties be informed

•18.12.2015

j'

•••. . accordingly.

*;
Member

i
1

r
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Appellant* in- person and Mr: ' Fazal Ghafoor, PSI on behalf
V

01.10.2014I

respondents with Mr. Muhammad Adeel Butt, AAG present. Written
reply/para-wise comments received on behalf of the respondents, copy 

whereof is handed over to the appellant for rejoinder on 29.01.2015.
i

5

r\
Member

07 29.01.2015 Appellant in person and Mr. Fazat Ghafoor, PASI on behalf of 

respondents alongwith learned AddI: AG present. Rejoinder submitted. To 

come up for final hearing/arguments before D.B on 31.07.2015.

1

r<

Chairman
; .

8 24.02.2015 Appellant in person present. Submitted application for early 

hearing. Allowed. Notices be issued to the parties for arguments before 

D.B on 15.04.2015 instead of 31.07r2015.

Chairman

-v

15.04.2015 Appellant in person and Mr. Ziaullah, GP for the ’ 

respondents present. Due to general strike of the Bar, counsel for 

the appellant is not available. To come up for arguments on 

4.6.201g=>

;

A
MEMBER

-V

p.
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Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Counsel for the appellant contended that 

the appellant has not been treated in accordance with law/rules. 

Against the original order dated 26.12.2013, he filed departmental 

appeal on 31.12.2013, which has been rejected on 07.02.2014, hence 

the present appeal on 24.02.2014. He further contended that the 

impugned order dated 07.02.2014 has been issued in violation of 

Rule-5 of the Civil Servant (Appeal) Rules 1986. Points raised at the 

Bar need consideration. The appeal is admitted to regular hearing 

subject to all legal objections. The appellant is directed to deposit the 

security amount and process fee within 10 days. Thereafter, Notices 

be issued to the respondents for submission of written 

reply/comments on 26.06.2014. A

11.04.2014

::'n-po3fecf
jCczc t-ee

..... r.Bank
Ho.

I • *.

.ember
\ V

for further proceedings.This case be put before the Final Bench11.04.2014

Chmrr

Appellant in person and Mr.Fazal Ghafoor, PSI on behalf of 

respondents with AAG present. Written reply has not been received. 

To come up for written reply/commenls, positively, on 01.10.2014.

26.6.2014

/
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Form- A

FORM OF ORDER SHEET
Court of

245/2014Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

24/02/2014 The appeal of Mr. Salfoor Khan resubmitted today by 

Mr. Muhammad Ayub Shinwari Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

1

\c^
REGISTRAR —

2 This case is entrusted to Primary Bench for preliminary—'
^hearing to be put up there on J j

/
*. ■ ■

*,

V
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The appeal of Mr. Saifoor Khan Ex-sub-lnspector No. 14/M Dir Lower received today i.e. on 

14.02.2014 is incomplete on the following scores which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

'-f

Heading of the appeal is incomplete which may be completed.

/S.T,No.

<
/2014.Dt.

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.

V

Mr. Muhammad Avub Shinwari Adv. Pesh.

(

s

1^ M
T

/
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In The Khyber Pakhtunkhwa Service Tribunal, Peshawar

Ms /2014Service Appeal No

....Appellant

versus

Govemmentt of Khyber Pakhtunkhwa through 
Secretary Home and Tribal Affairs & others. .. ..Respondents

INDEX

Pg NoAnnexDatedDescription of DocumentsS. No
Service Appeal and Affidavit 
Letter of Disciplinary Action
Copy of Finding Report______
Copy of Order passed by DPO 
Copy of Departmental Appeal
Copy of Order passed by RPQ

1.
A11-12-132.
B3.
C25-12-134.
D5.

07-02-14 E6.

A Dpellant, \

Through ^ /\J /
Muhammad Ayub Khan Shinwari
Advocate Peshawar

\ •
CHAMBER
7-A& 11-A,
Haroon Mansion, 
Khyber Bazar, Peshawar 
Cell 03219068514
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In The Khyber Pakhtunkhwa Service Tribunal, Peshawar

%kl /2014Service Appeal No

4Saifoor Khan,
Ex-Sub Inspector, No 14/M, 
Dir Lower District. Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Home and Tribal 
Affairs Department, Peshawar.

2. Inspector General of Police, Government of Khyber Pakhtunkhwa,
: Peshawar.

3. Deputy Inspector General of Police, Malakand Region, Said Sharif, Swat.
4. Regional Police Officer, Malakand Rang-III at Saidu Sharif, Swat.
5. District Police Officer, Dir Lower at Timergara
6. District Police Officer, Shangla.

r

Respondents

Service Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribuna Act, 1974
against Ordendated 07-02-2014

Prayer:

On acceptance of this Service Appeal the impugned 

Order dated 25-12-2013 whereby the Appellant is 

Compulsory Retired from service and Order dated 

07-02-2014 whereby the Departmental Appeal of 

the Appellant is dismissed may kindly be set aside 

and the Respondents may kindly be directed to 

reinstate the Appellant in service with all back 

benefits.

/

(tis-satoiued co-4ft9 
t&4

Respectfully Sheweth,

Brief but relevant facts of the case are as follows:



■'Ic,
1. That the Appellant was appointed as Constable in the Police Department in 

the year 1982 and was later on promoted as Sub Inspector.

2. That ever since his appointment the Appellant has performed his duties 

the best of his abilities and to the entire satisfaction of his superiors.

3. That vide Office Order 11-12-2013 the Disciplinary Action was initiated 

against the Appellant on the grounds of corruption and corrupt practices. An 

inquiry officer was appointed who exonerated the Appellant in his finding 

report. (Copy of Office Order dated 11-12-2013 and Finding Report are 

attached herewith as Annex-A & B respectively)

4. That thereafter to the utter surprise of the Appellant the Respondent No 5 

passed an Order dated 25-12-2013 whereby the Appellant was Compulsory 

Retired from service with immediate effect. (Copy of Order dated 25-12- 

2013 is attached herewith as Annex-C)

5. That against the aforesaid Order, the Appellant filed Departmental Appeal 
which is dismissed vide Order dated 07-02-2014. (Copy of Departmental 
Appeal and Order dated 07-02-104 are attached herewith as Annex D *& E 

respectively)

6. That it is important to mention here that the impugned order whereby the 

Appellant is Compulsory Retired from service besides being comm 

judice is passed without holding any inquiry, without issuing any show 

cause notice, without giving any chance of hearing and without giving any 

final show cause notice to the Appellant.

Hence the instant Service Appeal on the following amongst other grounds:

to

non

Grounds:

a. That the impugned order is against the law, illegal, unlawful, without lawful 
authority and void ab initio, hence untenable and liable to be set aside.

b. That the treatment met to the Appellant is against law, rules and policy on 

the subject matter, which is his inalienable right under the Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973.

c. That the impugned order whereby the Appellant is Compulsory Retired from 

service is passed without holding any inquiry, without issuing any show 

notice, without giving any chance of hearing, without giving any finalcause
show cause notice, without producing any witness/evidence against the 

Appellant and without affording him any opportunity of cross examination.

d. That the impugned Order whereby the Appellant is Compulsory Retired 

from service is based on malafide for extraneous consideration.



e. That the impugned order has been^passed in utter disregard of the procedure 

laid down in the Khybef Pakhtunkhwa Servants (Efficiency and Discipline) 

Rules, 2011 and Khyber Pakhtunkhwa Police Rules, 1975.

f That the impugned Order is a non speaking order and no reasons are given 

for passing the impugned order which is against the Section 24-A of the 

General Clauses Act, 1897 furthermore the impugned Order is Coram
Judice.

non

g. That the impugned order is against the principles of natural justice because 

before passing the impugned order no chance of hearing was given to the 

Appellant.

h. That the impugned order is against the fundamental rights enshrined and 

protected under the Constitution of Islamic Republic of Pakistan, 1973.

i. That the impugned Order is passed in utter disregard of the dictums of the 

Superior Courts.

j. That the Appellant craves permission of this Honorable Tribunal to rely 

other grounds at the time of arguments and produce any additional document 
if required in support of his Service Appeal.

It is, therefore, prayed that on acceptance of this Service Appeal the 

impugned Order dated 25-12-2013 whereby the Appellant is Compulsory 

Retired from service and Order dated 07-02-2014 whereby the Departmental 
Appeal of the Appellant is dismissed may kindly be set aside and the 

Respondents may kindly be directed to reinstate the Appellant in service 

with all back benefits.

on

Any other relief which has not been specifically prayed for and 

deemed fit and appropriate by this Honorable Tribunal in the circumstances 

may graciously be granted.

Through

Muhammad Ayub Khan Shinwari
Advocate Peshawar



In The Khyber Pakhtunkhwa Service Tribunal, Peshawar

/2014Service Appeal No

....AppellantSaifoor Khan

versus

Govemmentt of Khyber Pakhtunkhwa through ■ 
Secretary Home and Tribal Affairs & others. ....Respondents

Affidavit

I, Saifoor Khan, Ex-Sub Inspector, No 14/M, Dir Lower District do hereby 
solemnly affirm and declare on oath that the contents of the accompanying Service 
Appeal are true and correct to the best of my knowledge and belief and nothing has 

been concealed from this Honorable Tribunal.

\\A
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Dated

CHARGE SHEET.
;
: ;. Acting District Police Office-:? . Dir Lower at, ■ 

’ J SI Saifur Rahman
L Tahir Ur Rahman

competent authority, hereby charge .you
t

r

Timergara as 

: ■' cowiiTrilteri as toliows: -
A •r

\ <\
district Dir Lower remained involved ioWhile you posted at

/ corruption nnei corrupt practices, which ^hows gross misconduct on.your part. '■; .
to.be guilty of mi.e-conduct and,

aj'iy of the i;>enallies-si:)eciriod in Rule-4.of ■

’ I

By reason of above, you appear 

tiave ronciefed your-self liable to all or
ihe Disciplinary Rules..,1975.

You are; therefore, require'; to
‘ :iays of the receipt of this charge sheet tc? the enquiry officer.

Your written reply, if any,, stlould reach the enquiry nllicer within the^ t;/;
specilieci period, failing which it shall be| presumed that you have no. defense to 

that case ex-part action sha I follow against you.
Intimate to whether you desi o to be heard in person or not? 

a'statement of allegation is enclosed.

2-'

J-f -C
i

1

1
I

submit your \vril:ten lOpiy within 02' ■
3- *

:.’r

l' ■

At i,-

:
i

pul in unci in
.i

5,-
6' I ;I : r1 i

\
I

potiCG OiSficer,
I c: . ' , : i V 

(.'• -.I. ' ,>s-^- I

i .r\District^
Dir Lower ;at Tinrqjrgara . 

accused SI Saiftir Rahntan now Shangif* district.

I
I

;
A. I
if-' Copy loi

}1h-" I

I-'; i
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I
I
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b
SettEr Copy

No 1475/E 

Dated 11/12/2013
CHARGE SHEET.

I, Tahir Ur Rehman, Acting District Police Officer, Dir Lower 

at Timargara as competent authority, hereby charge you SI Saif ur 

Rehman committed as follows:-

While you posted at District Dir Lower remained moved in 

corruption and corrupt practices, which shows gross misconduct on 

your part.

By reason of above, you appear be guilty of mis-conduct and 

have rendered yourself liable to all or any of the penalties specified 

in. Rule 4 of the Disciplinary Rules, 1975.

You are; therefore, require to submit your written reply within 

02 days of the receipt of this charge sheet to enquiry officer.

Your written reply, if any, should reach the enquiry officer 

within the specified period, failing which if shall be presumed that 

you have no defense to put in and in that case ex-part action shall 

follow against you.

Intimate to whether you desire to be heard in person or not?

6. A statement of allegation is enclosed.

2.

3.

4.

5.

Sd/-
District Police Officer, 
Dir Lower at Timergara

Copy to accused SI Saif Dr Rehman now Shangla District

' 'cl

----:
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OFFICE OF THE DISTRICT POLICE OFFICER 

DIR LOWER AT TIMERGARA
r- >

a: ■->

f

ORDERi

. This order will disposed off the departmental enquiry 

conducted against SI Saifur Rahman No.12/M now district Shangla, 

he while posted at Police Station Talash has been charged for his 

involvement in corruption / corrupt practices upon source report. 

The Enquiry Officer has recorded statements of President Bazar : 

Talash and Muhammad Rafique retired DSP and Members of 

Musalahit committee, who in their statements have exonerated the , 

delinquent officer from charge of corruption. However during ■ 

enquiry one Sher Azam and his son Riazullah have leveled the 

allegations that on 03/12/2012 they wanted to register a case of 

kidnapping but the delinquent SI refused to register the case and 

demanded Rs.10,000/- as illegal gratification for doing the needful. 

Being aggrieved from behavior of SI, they knocked the door of the 

court of District and Sessions Judge, Dir Lower at Timergara, who 

ordered registrations of case and consequently case vide FIR 

No.15. dated 17/12/2012 U/S 365/511/506/148/149/447 PPG PS 

Talash was registered. Moreover Sher Azam also charged the 

delinquent officer for receiving Rs.30, 000/- as illegal gratification 

from the rival party.

■7

■ e

!-• • -

'0

in \

’•I'

,»
■ #

Keeping in view the refusal for not registering a case of 

cognizable offence, which was subsequently registered by the order 

of Sessions Judge, Dir Lower reflects the negative approach of SI 

Saifur Rahman No. 12/M toward his professional duty. Moreover his 

over-all reputation is also not good, therefore, 

i, Ghulam Habib Khan. District Police Officer, Dir Lower do hereby 

order the compulsorily retirement of Saif-ur-Rahman No.12/M now 

district Shangla from service with immediate effect.

) ■

>*
K ■

r> T .

■ J*

' OB No. //. y
Dated.-o

District Police Officer, 
Dir Lower at Timergara

:
IL .No. “^4 76^ ' ./E.

Dated. /2013 I
Copy to District Police Officer. Shangla for

necessary action. *
V.
1

I

r
...
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4.

OFFICE OF THE REGTONAT. POT.TCE OFFICER. MAT.AKAND
REGION. AT SAIDIJ SHARIF SWAT

^ '
ORDER:

This order will dispose off the appeal preferred by Ex-SI Saif Ur Rehman No. 
14/M of Dir Lower District (now Shangla District) for reinstatement in service.

Brief facts are that, the above named Ex-SI while posted at PS Talash District Dir 

Lower was charged for involvement in corruption / corrupt practices upon source report. He was issued 

charge sheet coupled with statement of allegation through DPO/ Shangla and SDPO Maidan was 

appointed as Enquiry Officer. The Enquiry Officer recorded statements of President Bazar Talash, 

Muhammad Rafique retired DSP resident of Talash and members of Musalihati Committee, who in their 

statements exonerated the above named Ex-SI from charge of corruption, but during enquiry one Sher 

Azam and his son Riazullah leveled*the allegations that on 03/12/2012 they wanted to register a case of 

kidnapping but the Ex-SI applicant refused to register the case and demanded Rs: 10,000/- as illegal 

gratification for doing the needful. Being aggrieved from his behavior, they knocked the door of the court 

of District and Session Judge, Dir. Lower at Timergara, who ordered for registration of case and 

consequently case vide FIR No. 15^ dated 17/12/2012 U/S 365/511/506/148/149/447 PPC PS Talash was 

registered. Moreover Sher Azam also charged the Ex-SI for receiving Rs: 30,000/- as illegal gratification 

from the rival party.

The Enquiry Officer in his finding report submitted that the Ex-SI promised that 

he will remain careful in future, but keeping in view the refusal for registering a case of cognizable 

offence, which was subsequently registered by the order of District and Session Judge, Dir Lower 

reflected the negative approach of appellant toward his professional duty. Moreover his overall reputation 

was also not good, therefore, he was compulsorily retired from service under Police Rules 1975 vide DPO 

office Dir LowerOB No. 1699, dated 25/12/2013.

The appellant was called in Orderly Room on 06/02/2014 and heard in person, 
but he did not produce any substantive materials in his defense. Therefore I uphold the order of District 

Police Officer, Swat, whereby the appellant has been aw'arded major punishment for compulsory 

retirement from service.

Order announced.

(ABDULLAH KHAN) PSP 
Region^ Police Officer, 

Malakand, lu Saidu Sharif Swat, li
No. / Ire..

o '? -
. }>

i't . i Dated /2014.

CopyTor information and necessary action to Ihc:-

District Police Officer, Dir Lower with reference to his office Memo: No. 
364/EC, dated 09/01/2014. '
District Police Officer Shangla.

1.

2.

3. Ex-SI Saif Ur Rahman of Dir Lower District.
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Cl^FORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESAHWAR
i-

Service Appeal No. 245/ 2014

Muhammad Saifoor Khan Ex- sub Inspector, No 14/M, Dir Lower in....(.Appellant).

VERSUS

1) Government of Kheber Pakhtunkha through Secretary Home and Trabal Affairs 
Department, Peshawar.

2) Inspector General of police, Government of Khyber Pakhtuna, Peshawar.

3) Regional Police Officer. Malakand Range III.at saidu sharif .swat.

4) District Police Officer .Dir lower at Timergara.

5) District Police Officer, Shangla. Respondents.

PARA WISE COMMENTS ON BEHALF OF THE RESPONDENTS.

Respectfully shewith:

PRELIMINARY OBJECTION

1) That the present service appeal is not maintainable in it's form.

2) That the appellant has not come to this August Tribunal with clean hands.

3) That the present appeal is badly time barred.

4) That the Honorable Service Tribunal has no jurisdiction to entertain the present
service appeal.

5) That the appellant has got no cause of action.

6) That the appellant suppressed material facts from this Honorable Tribunal.

ON FACTS

1. Correct.

2. Pertains to record.

3. Incorrect, the appellant was involved in corrupt practices that’s why he 

was been compulsorily retried from service.

4. Correct. The appellant was involved in corruption and the competent 
authority right awarded him major punishment. Although this case was fit 
for Dismissal from service i but the authority took a lenient view and ? 
awarded compulsory retirement to the appellant.(Charge sheet, 
statement of Allegation Annex:A & B)

5. Correct, The appeal was rightly dismissed as there were no found for 

acceptance of appeal.
-Vs.

6. Incorrect proper Departmental inquiry conducted. The respondent^; fr ^



V /Ci

*

fulfilled all the codal formalities and the Appellant proved guilty therefore 

he was rightly awarded the punishment.

GROUNDS

A) Incorrect the impugned order is in accordance with law and rules.

B) incorrect the appellant treated in accordance with law and rules and no 

violation of the fundamental right has been committed by respondents.

C) incorrect the order of the respondents was issued after fulfilling all the legal/ 
codal formalities. Proper opportunity was give to the appellant, but he failed to 

prove his innocence.

D) Incorrect there is no mala-fide against the appellant at all.

E) Incorrect, the impugned order is passed in accordance with law and rules.

F) Incorrect, the impugned order is speaking one and the order is according to 

the section 24-A of General Clauses Act and the impugned order is Cor

am- judice.

G) Incorrect, the order is according to principles of natural justice.

H) Incorrect, the order is in accordance with law and not repugnant to the 

constitution of Pakistan.

I) Incorrect, every case has its own facts and merits and the respondents 

always obeys the dictums of the superiors courts.

J) The respondents also craves permission of this honorable tribunal to rely on 

other grounds at the time of arguments.

•• j
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.PRAYER:-
n
In light of above it is prayedj that the appeal being time barred and 

baseless, may be dismissed with order of cost ple'ase.

Secretary, i

Home & Tribal Affairs Deptt: Khyber Pakhtunkhwa 

Peshawar.

j

Provincial Police Officer,
I

Khyber Pakhtunkhawa, Pp'shawar.

Regional Police Officer,

Malakahd,at Saidu, Swat]

District Police Officeri
;Shangla. psTOTcrronge

OFFfCEK oi i.^i iGLA

District Police Officeif,

Dir Lower at Timergara.

*

Strict Police Officer"
I Lower dl rimeigara

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALPESAHWAR..
•^,7

Service Appeal No. 245/ 2014

Muhammad Saifoor Khan Ex- sub Inspector, No 14/M, Dir Lower....Appellant.

VERSUS

1) Government of kheber pakhtunkha through Secretary Home and Trabal Affairs 
Department, Peshawar.

2) Inspector General of police, Government of Khyber Pakhtuna, Peshawar.

3) Regional Police Officer. Malakand Range III at saidu sharif .swat.

4) District Police Officer .Dir lower at Timergara.

5) District Police Officer, Shangla Respondents.

POWEROF ATTORNEY.

We the following responds do hereby authorized Mr. Muzafar Khan Si 
Legal Timergara Dir Lower to appear on our behalf before the honorable 

service tribunal Khyber Pakhtunkhwa Peshawar in connection with above 

service appeal.

He is also authorized to submit all documents required by
the tribunal in the above service appeal.

ISlSS? Secretary, ^ i ^
Khyber Pakhtunkhawa Peshawar.

Provincial police officer,
Khyber Pakhtunkhawa, Peshawar.

Regional police officer,
Malakand,at Saidu, Swat.

Regional Police Officer,
Malakand. at Saidu ShariiSv.<ii.

District Police Officer,

Shangla.

;«J15TRICT?0Llce
officer 5HANGt.A

,'t. .. .

District Police Officer,
Dir Lower at Timergara.

Police Officer’
.owerai Pimeigdra' ^
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“^SEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESAHWAR

Service Appeal No. 245/ 2014

Muhammad Saifoor Khan Ex- sub Inspector, No 14/M, Dir Lower Appellant.

VERSUS

1) Government of kheber pakhtunkha through Secretary Home and Trabal 
Affairs Department, Peshawar.

2) Inspector General of police, Government of Khyber Pakhtuna, Peshawar.

3) Regional Police Officer. Malakand Range ill at saidu sharif .swat.

4) District Police Officer .Dir lower at Timergara.

5) District Police Officer, Shangla. Respondes.

AFFIDAVIT

We the undersigned do hereby solemnly affirm and declare on 

Oath that the contents of the Para-wise comments are true and correct to the best of 

our knowledge and belief and nothing has been suppressed or concealed from--tlJis 

honorable tribunal. d—

Secretary, ^

Home & Tribal Affairs Deptt: Khyber Pal<i^ti^ji|rwa?:^S 

Peshawar.

Provincial police officer,
Khyber Pakhtunkhawa, Peshawar.

Regional police officer,
Malakand,at Saidu, sharif Swat.

RegionaTPolicc Officer,
XJalakand, at Saidu ShaciiSttiii-

District Police Officer,
Shangla.

District Police Officer,

Dir Lower Timergara.
BWstrict Police OfficiT 
@feLovver rimeigttra
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OFFICE OF THE DiSTRiCT POLiCE OFFICER 

DLR LOWER AT T!^/!HRGARAV
ORDER

riiis orciec will disposed off the departmenta! enquiry 

conducted against Si Saiiur Rahman No. 12/M now district Shanoia,

he while posted at i-L.dice Station Taiash has been charged for his 

involvement in corruption 

The
corrupt practices upon source report 

nquiry Officer has recorded statements of Presidentn Bazar
1 alash and Niunarnmad tOifique retired OSP and Members of

s._.

Musalahit committee, who ih ttieir stalements have exonerated the 

delinquent officer from .charge of corruption However during
enquiry one Sher Azam and his son Fdazuliah have leveled the

allegations that on 03/12/2012 they wanted to register a case of 

■kidnapping but the delinquent SI refused to register the case and 

demanded Rs,10,000/- as illegal gratification for doing the needful. 

Being aggrieved from behavior of SI, tfiey knocked the door of the 

coLiit of District and Sessions vJudge, Dir Lower at Timergara, who 

ordered registrations of case and consequently case vide FIR 

7/12/2012 U/3 365/511/506/146/143/447 PPG PS 

1 alash was registered. Moreover Sher Azam also charged the 

delinquent officer for receiving Ks.SO. 000/- as illegal gratification 

from the rival party.

No, 15, dated

Keeping in view the refusal foi' not registering a case of 

cognizable offence, which was subsequently registered by the order

of Sessions Judge, Dir Lower reflects the negative approach of SI 

oaifur Rahman No. 12/M toward his professional duly. Moreover his 

over-ali reputation good,
i, Ghulam Habib Khan, District Police Officer, Dir t.ower do fiereby 

order the compuisoniy reuremenl of SaiLur^Rahman No, 12/M 

district Shangla from service with immediate effect.

not thereforeIS a I so

now

OB No.^/O.i
Dated

7

District Police Officer, 
Dir Lower at TimergaraNo. ^-K/76^C 

Dated- TO -- M-
/£

/2013
Copy to District Police Officer, Shanaia for

necessary action.
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/E.
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/2013

CHARGtE: sheet.

d fahir Ur F<ahman , Actinci District Policor Olfics;. ■ Dir Umer at
!

i iineroa;-;-; ac competant authority, hereby cliarcie you St 

comiviit.i(^’t:.( as f'cliows; - i

vl- situr Rahmanj-

V.Vi^ile you posted at district Dir Lower ternaif I’.ci mvoived m 

corujoiori oud corrupt practices, which shows yross miscpnduc!, (,.^u your part.

By reason of above, you appear to ,be guilty o1 irnoeonduct .and 

have U:j-,ciere(:l your-self liable to all or afiy of the penalties specifioc! in RuIe-4.Qf 

the [)iscip!)nary Rules,, 1975. |

You are; therefore, require! to submit your written nqny vi/ithin 02 .

ays .y :t)o loceipt o1 this otiarge sheet to the enquiry officei.

Your written reply, if any, should i'each the enquiry (-.iiii-cr within the ■ 
spei:i;i-o iieriod. failing which if shall be* presumed that you iiov. 

put ii, iirrhat case ex-part action sha I foliovy' against you.

Intimate to whether you desi ’e.to be heard [fT person cif.not?

A statement of allegation is enclosevd.

0..

3-
H

•1

defcu'ice to:

.'{5-
■ rr,

6
!

;
/jc.,.

District fe:Rc© 0:f!ftcer,
Dir Lower at Tmq7|5.rgara

PADf^y.io ctccused SI Saifiir F^aturiari now Shai'iqin; district,

i'

5

I

3 f0

I

iT.\/KA' 7437] ■il]!)()212/12 2013 THU 11:13

I
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F^olice Officer, Dir Lower at
Acting Distncl 
of ihe coin,or. that you SI Saifur Rahman

L Tahir-Ur-Rahman 

competent authoiity asTimergara as
rendered yourself liable to be

proceeded against deparlmentaliv as you 

as dermcd in Rule 2 (iii) of Policehave
comiTiittnd the followiiig acts/ornissioniaave

Rules 1975.
ST/^TfX-A!!£IA-^^ ALLEG_A]jQ-.!ii 

That Vv'hiie,, he posted
remained involved mat district Dir Lo'wer

misconduct on his pariices. which shows gross
r Ihe conduct of said officer with 

: Khan DSP appointed as
of scrutinizingFor the purpose 

the above allegations Me .c:-
2-

' \
reference to 

enquiry officer accordance with 

reasonable opportunity of 

record its findings and make within 

!0 punishment or

shall conducted proceedings in
The enquiry officer3-

1975 and shoii provideof Police Rulesrfrovisions

cierence and hearing 

ivro (02) days of the receipt

ioThe accused ofticer,
of this order, recommendation as

..rer.
other the date, time andThe accused officer shall join the proceeding on
4-

<;
District Police Officer, 
Dir Lower at Timergara

/2013,___/Ce,No.
dDSP Legal (Hhquiry C......... _

! Saifur Rahman under Police Kuiesmr:Z,.p^yr Khan 
against tne accused

■I c
in

Rahman nov/ Shangla distiif.vi SaifuriDv_ or—

i

'V /'
VJ-

fa
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. ^5" Before The Khyber Pakhtunkhwa Service Tribunal, Peshawar

Service Appeal No 245/2014

Saifoor Khan Appellant

Versus

Govt of KP through Secty Home & Tribal Affairs & Others Respondents

Rejoinder on behalf of Appellant

^^^l^^espectfully Sheweth,

On Preliminary Objections:

All the preliminary objections are formal, wrong and incorrect, hence denied.

On Facts:

1. Para No “ 1 ” is admitted to be correct, hence needs no reply.

2. Para No “2” needs no rejoinder.

3. Para No “3” of the of comments is wrong and incorrect, hence denied while 

that of Service Appeal is correct.

4. Para No “4” of the Service Appeal is partially admitted to be correct which 

needs no rejoinder while remaining part is wrong and incorrect while that of 

Service Appeal is correct.

5. Para No “5” of the Service Appeal is partially admitted to be correct which 

needs no rejoinder while remaining part is wrong and incorrect while that of 

Service Appeal is correct.

6. Para No “6” of the comments is wrong, incorrect, mis leading and 

misconceived, hence denied while that of Service Appeal is correct. In fact 
before passing the impugned Order no charge sheet, no show cause notice; 
no final show cause notice, no chance of cross examining the witness, no



chance of hearing is given to the Appellant, which is evident from the fact 
that no such document is attached with the comments by the respondents.

On Grounds:

a. Para “a” of the comments is wrong and incorrect hence denied, while that of 

Service Appeal is correct.

b. Para “b” of the comments is wrong and incorrect hence denied, while that of 

Service Appeal is correct.

c. Para “c” of the comments is wrong, incorrect, mis leading and 

misconceived, hence denied while that of Service Appeal is correct. In fact 
before passing the impugned Order no charge sheet, no show cause notice, 
no final show cause notice, no chance of cross examining the witness, no 

chance of hearing is given to the Appellant, which is evident from the fact
'■ that no such document is attached with the comments by the respondents.

d. Para “d” of the comments is wrong and incorrect hence denied, while that of 

Service Appeal is correct.

^ Para “e” of the comments is wrong and incorrect hence denied, while that of 

Q Service Appeal is correct.

^ f Para “f’of the comments is wrong and incorrect hence denied, while that of 

Service Appeal is correct.

g. Para “g” of the comments is wrong and incorrect hence denied, while that of 

Service Appeal is correct.

h. Para “h” of the comments is wrong and incorrect hence denied, while that of 

Service Appeal is correct.

i. Para “i” of the comments is wrong and incorrect hence denied, while that of 

Service Appeal is correct.

j. Para “j” needs no reply.

It is, therefore, prayed that the title Service Appeal may kindly be 

allowed as prayed for.

Appellant,
Through

Muhammad Ayub l^jian
Advocate Peshawar

inwari



\ Before The Khyber Pakhtunkhwa Service Tribunal, Peshawar

Service Appeal No 245/2014

Saifoor Khan Appellant

Versus

Govt of KP through Secty Home & Tribal Affairs & Others Respondents

Affidavit

I, Muhammad Saifoor Khan, Ex-SI, No 14/M, Dir Lower District do hereby 

solemnly affirm and state on oath that the contents of accompanying rejoinder are 

true and incorrect to the best of my knowledge and belief and nothing has been 

concealed from this learned Tribunal.

Deponen

1 '



Before The Khyber Pakhtunkhwa Service Tribunal, Peshawar

Service Appeal No 245/2014 ■I 4 •

#*’ * *

t£S§s^^^2^Saifoor Khan Appellant

Versus

Govt of KP through Secty Home & Tribal Affairs & Others Respondents

Rejoinder on behalf of Appellant

Respectfully Sheweth,

On Preliminary Objections:

All the preliminary objections are formal, wrong and incorrect, hence denied.

On Facts:

1. Para No “1” is admitted to be correct, hence needs no reply

2. Para No “2” needs no rejoinder.

3. Para No “3” of the of 

that ot Service Appeal is correct.

4. Para No “4” of the Service Appeal is partially admitted to be correct which 

needs no rejoinder while remaining part is wrong and incorrect while that of 
Service Appeal is correct.

■ 5. Para No “5” of the Service Appeal is pa:tially admitted to be correct which 

needs no rejoinder while remaining part is wrong and incorrect while that of 
Service Appeal is correct. ^ ^ i

6. Para No “6” of the comments is wrong, incorrect, mis leading and 

misconceived, hence denied while that of Service Appeal is correct. In fact 
before passing the impugned Order no charge sheet, no show cause notice, 
no final show cause notice, no chance of cross e.^amining the witness.

comments is wrong and incorreci, hence denied while

no



chance of hearing is given to the Appellant, which is evident from the fact 
that no such document is attached with the comments by the respondents.

On Grounds:

w

a. Para “a” of the comments is wrong and incorrect hence denied, while that of 
Service Appeal is correct.

b. Para “b” of the comments is wrong and incorrect hence denied, while that of 
Service Appeal is correct.

c. Para “c” ot the comments is v/rong, incorrect, mis leading and 

misconceived, hence denied while that of Service Appeal is correct.‘In fact 
before passing the impugned Order no charge sheet, no show cause notice, 
no final show cause notice, no chance of cross examining the witness, 
chance of hearing is given to the Appellant, which is evident from the fact

no

that no such document is attached with the comments by the respondents.

d. Para “d” of the comments is wrong and incorrect hence denied, while that of 

Service Appeal is correct.

e. Para “e” of the comments is wrong and incorrect hence denied, while that of 

Service Appeal is correct.

f Para ‘T’ of the comments is wrong and incorrect hence denied, while that oT 
Service Appeal is correct.

g. Para “g” of the comments is wrong and incorrect hence denied, while that of 

Service Appeal is correct.

h. Para “h” of the comments is wrong and incoiTect hence denied, while that of 

Service Appeal is correct.

i. Para “i” of the comments is wrong and incorrect hence denied, while that of 

Service Appeal is correct.

j. Para “j” needs no reply.

It is, therefore, prayed that the title Service Appeal may kindly be 
allowed as prayed for.

Appellant,
Through

Muhammad Ayub Khan Sliinwari
Advocate Peshawar
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Before The Khyber Pakhtunkhwa Service Tribunal, Peshawar

Service Appeal No 245/2014

r^Saifoor Khan Appellant

Versus

Govt of KP through Secty Home & Tribal Affairs & Others Respondents

Affidavit

I, Muhammad Saifoor Khan, Ex-SI, No 14/M, Dir Lower District do hereby 

solemnly affirm and state on oath that the contents of accompanying rejoinder are 

true and incorrect to the best of my Imovvledge and belief and nothing has been 

concealed from this learned Tribunal. A
/•

Deponen ■i

X;,

i ■i )
-■•'C

I ■
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KlIYHER PAKHTUNKHWA SERVICE rRIBUNAI. PICSHAWAR

Dated 30 / 5 / 2016No. 907 /ST

'I'o
I'he DPO, 
Dir Lower.

Subject: - ■lUDGMKNT

1 am directed to forward herewitl h a certified copy of Judgement dated 
20,5.2016 passed by this Tribunal on the above subject for strict compliance.

Lnch As above

RLGlS'fRARi

KHYBERPAKH'fUNKI-lWA ' 
SERVICE TRIBUNAI. 

PESHAWAR.
;

-*■

;
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