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S.No.

Date of Order or other proceedings with signature of judge or Magistrate
order
proceedings
1 2 3 '
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.
APPEAL NO.255/2014
(Saqib Raza-vs-Inspector General Police(IGP/PPO), Khyber
Pakhtunkhwa, Police Line, Peshawar and others).
JUDGMENT
ABDUL LATIFF, MEMBER:
07.12.2015 Counsel for the appellant (Mr. Main Mohibullah Kakakhel,
Saifullah Mohib and Muhammad Farooq Afridi, Advocates) and
Mr. Arif Saleem, Head Constable alongwith Mr. Ziaullah, GP for
respondents present.
"\ \

2. . The instant appeal has been filed by the appellant under |
Section-4 of the Khyber Pvakhtunkhwa Service Tribunal Act-1974
against the order of DP-O, Kohat wherein the appellant was
removed from servi;:e videlvorder dated 30.08.2013 and order dated |

23.10.2013 whereby the appeal of the appellant was dismissed by

| the respondents. He prayed that on acceptance of this appeal, the

| impugned orders dated 30.08.2013 of the competent authority and

order dated 23.10.2013 of the appellalé authority and order dated
23.01.2014 over mercy pctition may be declared as illegal, without
Jurisdiction and.without lawful authority and the appellant may be

reinstated with all back benetits.




"

3. Brief facts giving rise to the instant appeal are that the
appellant was appointed as Constable on 01.08.2009. That the

appellant was performing his alert duty when a truck coming from

Hungu was given indication to stop but the driver instead of

making stop, speeded his vehicle. That the appellant alongwith
anAother Constable Namely Suleman, followed the truck and at a
distance stopped the vehicle. That the appellant informed the
Police Post where the appellant received order to take the driver of
the truck to the Police Station and accordingly he was taken to the
Police Slalion where 1"he matter was patched up by an agreement
between the driver and the appellant. That on next day the driver
of the truck contacted respondent No., 2 and filed ‘complained the
appellant.  Appellant alongwith  Suleman, ASI and Noor
Muhammad, Constable’were put in the Quarter Guard. That on
.6.5.2013, the driver also lodged FIR against the appellant under
Section 506, 337 A (i), 337 IF (i), 161, 337 A 111, 34 342, 427 PPC
anq 155 Police Order and in consequence the -appellant was
arrested and put behind the Bar where he remained for 16 days.
That the Department issued 1o show cause notice o the appellant,
conducted enquiry and finally rehmved him from service on
30.08.2013 withoﬁt waiting for decision of the Trial Court in the
aforesaid mentioned FIR. That the appellant preferred
departmental appéal on 18.09.2013 which was dismissed the
Compete-nl' Authority on 23.10.2013. That the appellant again filed
departmental appeal/mercy petition where the Competent
Authority assured the appellant by giving him false consulation

that he will be re-instated on filling second appeal/ mercy petition




but once again appeal/mercy petition of the appellant was
dismissed by respondent No. 1 on 23.01.2014, hence the instant

appeal.

4. The learned counsel for the appellant argued that the
impugned orders were illegal, without jurisdiction and without
lawfu] aﬁthority. That the impugned order had been passed -;clgaillst
the principle of natural justice as the appellant has been removed
from service without giving him an opportunity of personal
hearing. He further argued that the appellant’s case was under trial
in the court of law and he was removed from service without
waiting for the outcome of the said trial. He further contended that
1t was a seftled law that the accused was presumed to be innocent
unﬂil proved guilty hence the impugned order passed on
30.08.2013 was illegal, without jurisdiction and without lawful
authority. He prayed that on acceptance of this appeal the
impugned order 30.08.2013 and appellate order dated 23.10.2013
and order dated 23.01.2014 upon the mercy petition may be
declared as illegal, without jurisdiction and without lawful
authority and the appellant may be re-instated into the service with

all back benefits.

5. The learned Govcrnm.em Pleader resisted the appeal and
argued that all codal formalities were fultilled, regular enquiry was
conducted and the appellant was associated with the proceedings
hence the orders passed by the Competent Authority were
according to the law and l'LlIICS. He further argued that the appellant

was given opportunity of personal hearing before passing of final
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orders. He contended that under the law criminal and departmental

proceedings can run parallel and may end differently and in the
case in hand Enquiry Officer held the appellant responsible for the
charges Qf misconduct and he was given full opportunity of
defense. He prayed that appeal being devoid of any merits may be

dismissed.

6. Arguments of learned counsels for the parties heard and

record perused with their assistance.

7. From perusal 01" the record, it transpired that proper
departmental enquir‘y was conducted against the appellant under
the Police Rules-1975. The Enquiry Officer conducted formal
enquiry where the appellant was associéted with the proceedings
and full opportunity of defense was provided to him before
passing of the impugned orders da.ted 30.08.2013 énd 23.10.2013
by the Competent Authority. The appellant failed to convince the
Appellate Authority who upheld the orders passed by the
Competent Authority. The contention of the appellant on the basis
of his acquittal in the criminal case does not carry weight as under
the law both the criminal and departmental proceedings can run
simultaneously and independently of each other and acquittal of |
the appellant in the criminal proceedings could not be made a base
for similar relief in the departmental proceedings. In the
circumstance, the Tribunal does not find any legal infirmity in the
orders passed by the Departmental Authority as a sequel to the
proceedings under the Police Rules, 1975. The appeal being

devoid of any merits is dismissed. Parties are Ieft to bear their own
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costs. I'tle be consigned to the record.

8. Our this single judgment will also dispose of in the same
manner appeal No. 1042/2014 titled Muhammad Suleman, where

common question of law and facts have been raised.

/

(ABDUL LATIF)

MEMBER
. (PIR BAKHSH SHAH)
MEMBER
ANNOUNCED
07.12.2015




L Y

t0.11.2015

et amife,

Counsel for the appellant and Mr. Ziaullah GP with Arif

Saleem H.C for the respondents present. Arguments heard. To come
up for orderon " ] ~ ‘ ;2 n& 7 )AA »

Member Me




24122014 | ApApellant in person, and Mr: Muhammad Jan, GP
with Khan Afsar, I.HC for the respondentsr present. The ™

“I'ribunal is incamplete. To come up for the same on 30.1.2015.

30.1.2015 ~ Appellant in person and Muhammad Jan, GP with
| Muhammad Tariq, Inspector for- the. respondents present: '
A A Rejoinder received .on behalf of the appellant, copy Whereof is
"handed over to the learned GP. To come up for arguments on -

1742015

16.04.2015 Appellant in persen His eeunsel is not available ‘tvo-,dla.y. e

| | ~ Mr. Muhammad jan, GP for tne reepondents_ present. ‘Ap'pell_ant :
requested for- adjournlnent.. To come up for arguments on
08.6.2015. | S

A—

MEMBER-

8.06.2015 ' Counsel for the- appellant and Mr Ziaullah, GP with |
| | Imtiaz Ali, DSP (Legal) for the. respondents pre'sent. Since appeal
- No. 1042/2014 of similar nature ripped and ﬁxed for arguments |
-uon 10.11.2015, therefore the instant appeal is also adjourned to
10.11 2015 for arguments ,

MEMBER . MEMBER
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' 16.7.2014

03.09.2014

' 10.10.2014

’21.11.2014

10.10.2014.

LY

Junior to counsel for tHe appellant and AAG with Arif
Saleem, H.C for the respondents present and reply filed. Copy

‘handed over to- counsel for the appellant. To come up for

rejoinder on 03.09.2014.

I\

Counsel for the appellant, Mr. Muhammad Jan, GP with

Wisal, H.C for the respondents present. Coynsel for the appella’ht

Appellant in person and Mr. Kabeerullah Khatt_ak, Asstt. AG .
with Akbar Khan, H.C for the resbondents present.i Appellaht_ needs
time to file rejoinde-r. To come up for rejoinder on 21.1i1.2014-; Lo

| o

A\
 MEMBER

Appellant in person and Mr. Muhammad Jan, GP with

Amiﬁ, ASI for the respondents present. The Tribunal is

incomplete. To come up for the same on 24. 12.2014.
. ) . Lo |
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| - 720.03.2014 : . Counsel for the appellan present. Pre inary arguments o

heard and case file perused Counsel for the appellant contended that
the appellant has not been treated in accordance with Jaw/rules. _
Against the original order dated 30.08.2013, he filed departmental
appeal on 18.09. 2013, ‘which has been rejected on 23.10.2013, hence
the present appeal on 24.02.2014. He further contended that the
lmpugned order dated 23.10.2013, has been issued in violation of
Rule-S of the Civil Servant (Appeal) Rules 1986. Points raised at the
Bar need consideration. The appeal is admitted to regular hearmg
subject to all legal objections. The appellant is directed to deposit the
security amount and process fee within 10 days. Thereaﬂer Notices
be issued to the respondents  for ‘submission of written

reply/ comments on 05. 06 2014.

C/ . 20.03.2014 This case be put before the Final Bench
] : -

5.6.2014 o Junior to counsel for the appellant and AAG with /
Imtiaz Gul, DSP. (Legal) for the respondents present nd

needs time. To come up for written reply on 16.7.2014. 4 ;o
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FORM OF ORDER SHEET
Court of
Case No. 25@2522014
_S.No.‘ Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings :
1. 2 3
1 24/02/2014 The appeal of Mr. Saqib Raza presented today by Mr.
; Mian Muhibullah Kékakhei Advocate may be entered in the |
Institution registér and put up to the Wofthy Chairman for
preliminary hearing. \ '
o REGISTRAR -
2 J &Z/ ,_;l,ﬂo/é This case is entrusted to Primary Bench for preliminary
. h

earing to be put up there on g 52 ”—\12 "'“;%z )/é
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' BEFORE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No. ?‘SS— /2014

Saq1b Ra7a ...................................................... Appellant
VERSUS
Inspector General of Police and others ......... Respondents.
INDEX -
S.No Description of Documents Annex | Pages
1. |Grounds of Service Appeal with 1-6
affidavit
2. | Application for interim relief with 7-8
affidavit -
3. | Application for condonation of delay 9-10
with affidavit .
4. | Copy of compromise report A 11
5. | Copy of FIR | B |12-13
6. | Copy of show cause notice and| C |14-17
impugned order dated 30.08.2013
7. | Copy of Departmental appeal and| D&E | 18-20
order dated 23.10.2013
8. | Copy of mercy petition and order| F&G |21-23
dated 23.01.2014 :
9. | Wakalat Nama
Through

"Mian Mﬁﬁlbullah Kakakhel

Senior Advocate

Supreme Court of Pakistan
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR ’

Service Appeal No. 7\5§ /2014

' Saqib Raza S/O Nazr Din

R/O Garhi Risalder Doda Road, Kohat... ...

VERSUS ' » !

1.  Inspector Generél Police (IGP/PPO), Khybe;' Pakﬁtunkilwa.
Police Line, Peshawar ‘
2. | Deputy Inspector General, Kohét
'~ Koha_t Region, Kohat
3. District Police Ofﬁce (D.P.O)

/ Kohat Region, Kohat............. ccccocvieiiiiennnn. S Respondents

APPEAL UNDER SECTION 4 OF KHYRER

PAKHTUNKHWA SERVICE TRIBUNAL

' _ ACT 1974 AGAINST THE ORDER OF D P O (;*\‘
ECQ&' ’ o KOHAT WHEREIN THE APPELLANT WAS
@MW@

>4 \\\4 REMOVED FROM SERVICE VIDE ORDER

DATED 30-08-2013 AND ORDER DATED

. 23.10.2013 WHEREBY THE APPEAL . OF

LN




THE. APPELLANT WAS DISMISSED BY C

RESPONDENTS.

- Respectfully Sheweth:

1. That thé appellant was appointed as Constable on 01-08-2009 and

- was performing his duty to the best satisfaction of his superiors in

Kohat after completion of his training.

. That on 05-05-2013 at about 1:35 Hours, the appellant was

performing his alert duty when a truck coming from Hangu was given
indication to stop but the driver instead of making stop, speeded his

vehicle.

. That the appellant along with another constable namely Suleman

followed the truck and at a distance stopped the vehicle.

. That thereafter, the driver of the truck started arguments with the

appéllant and his accompanying Ex- Constable.

. That the appellant informed the Police Post where the appellant

- received order to take the driver of the truck to the Police Station and

accordingly he was taken to the Police Station where the matter was
patched up by an agreement between the driver ahd the appellant.

(Copy of compromise report is attached as Annexure A).

. That on the next day the driver of the truck contacted Respondent

No.2 (Deputy Inspector General of Police) and filed ?:omp]aint against




®

the appellant. Appellant  along with "Suleman ASI and Noor

Muhammad Constable were put in the Quarter Guard.

. That on 06-05-2013, the driver also lodged FIR against the appeﬂant
under section 506, 337 A(i), 337 F (i), 161, 337 A IIl, 34, 342, 427,
PPC and 155 Police Order and in consequence fhe, appellant' was

arrested and put behind the bar where he remained for 16 days.
(Copy of FIR is attached as Annexure B)

. That the department then issued show cause notice to the appellant, -
| conducted enquiry and finally removed him from service on 30-08-
2013 without waiting for decision of the trial court in the aforesaid
mentioned FIR; (Copy of show éause notice ‘and. impugnéd order

dated 30.08.2013 is Annexure O).

. That the appellant filed departmental appeal against above mentioned
order on 18-09-2013 which was dismissed by the competent authority
on 23.10.2013. (Copy of Departmental appeal and order dated

23.10.2013 are attached as Annexure D&E).

lvO. That the appeliant again ﬁlgd dei:artméntal appeal/ mercy> petition
where the competent authority assured the appellant by giving him
false consolation that he will be re-instated on filing second appeal/
mercy petition but once again the appeal/mercy petition of the
appellant was dismissed by respondent No.1 on 23.01.2014. (Copy of

mercy petition and order dated 23.0 1.2014 are attached as Annexure

F&G).




11.That feeliné aggrieved from the above mentioned ‘illegal orders the

appeal is filed inter-alia on the following grounds:-

GROUNDS:

1. That the im[;ugned orders are illegal, without jurisdiction and without

lawful authority.

. That the impugned orders have been passed ﬁagainst the principle of

natural justice as he has been removed from service without giving

him an opportunity of hearing.

. That the occurrence took place in the very sensitive days of election

when the éppellant alongwith his accompanying constable- were
intimated to remain alert as a truck full of explosive may be used for
the purpose of terrorism, hence the appellant ‘'was performing his

-»

punctual and honest duty but he has been penalized for his honest and

‘punctual job.

. That the appellant has been penalized by Respondent No.2 for ulterior

motives with the malafide as respondent No.2 has given undue favour

to the truck driver being the same villagers.

. That the appellant's trial is under process and he was removed from

service without waiting for the decision of the trial court, it is a settled
law by now that the accused is presumed to be innocent until proved
guilty, hence, the impugned order passed on 30-(_)8-2013 is illegal,

‘without jurisdiction and without lawful authority.

JRSVONiube o PSPV NI o~ .




6. That the appellant has not been treated in accordance'with law.

It is, therefore, respectfully prayed, that on acceptance of this
Set;vice Appeal? thé impugned orders dated 30.08;2015, 23.10.2013 of
the apﬁellate aﬁthoority and order dated 23.01.2014 over rnefcy petition
may be decla;ed as illegal, without jurisdiction and without lawful

authority and the appellant niay be re-instated with all back benefits.

APP LAN;% |
Mian Muhibullah Kakakhe

Senior Advocate 4
Supreme Court of Pakistan

Muhammjd Farooq AfI‘-I’d‘I.

Advocate High Court

THROUGH

SaifullahMuhib .
Advocate, Pe'shawar




WS

©

'BEFORE KPK SERVICE TRIBUNAL, PESHAWAR

Service Appeal No._ /2014
Saqib Raza e Appellant
VERSUS
Inspector Generél Police, Khyber Pakhtunkhwa etc ... Respondents
AFFIDAVIT

I, Saqib Raza S/O Nazr din R/O Garhi Risalder Doda Road, Kohat, do
hereby solemnly éffirm and declare on oath that the contents
of the accompanying Service Appeal are true and éorrect to the
best of my knowledge and belief and nothing has b)een

concealed from this Hon’ble Court.

o

Mian Muhibullah Kakakhel
Senior Advocate
Supreme Court of Pakistan
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2014
Saqib Raza - | o Appellant
| | VERSUS
Inspector General Police, Khyber Pakhtunkhwa etc suener.. Respondents

APPLICATION FOR INTERIM RELIEF

1." That the instant éppli_cation for inter relief is being filed alongwith
- the main appeal in which no date of hearing has yet been fixed.
2. That the integral part of the appeal may kindly be read as part of
this application. _ ' .
3. That the appellant has got a good prima facie caée and is hopeful
of its success.
4. That the balance of convenience lies in favour of the appellant and

if he is not granted the interim relief he will suffer an irrepérable

loss.

It is, therefore, respectfully prayed that on acceptance of this
application the impugned orders dated 30-08-2013 and 23.10.2013

may be suspended till the final decision of this service appeal.

Throu gh

tbullah Kakakhel
Senior Advocate
Supreme Court of Pakistan
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BEFORE KPK SERVICE TRIBUNAL. PESHAWAR

| Ser'vice Appeafl No. /2014
Saqib Raza | R Appellant
| VERSUS |
Inspector Geﬁéral Police, Khyber Pakhtunkhwa etc ..... Resp’ondentsv |
AFFIDAVIT

I, Saqib'Raza‘ S/O. Nazr din R/O Garhi Risalder Doda Road, Kohat, do

hereby solemnly affirm and declare on oath that the contents of the
accompanying application are true and correct to the best of my
knowledge and belief and nothing has been concealed from this Hon’ble

Court

Deponent
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. /2014
Saqib Raza ' e Appellant
VERSUS

Inspector General Police, Khyber Pakhtunkhwaetc ~ ....... Respondents

APPI;ICATION FOR CONDONATION OF DELAY

Respectfully Sheweth

1.

That the instant application is being filed alongwith
the main appeal in which no date of hearing has yet
been fixed. | ;
That the appellant has got a very good prima facie case
as he was appointed a constable after fulfilling all the
legal and codal formalities. ‘

That the appellant was removed from service on very
flimsy grounds as well as his appeal. was also
dismissed by the appellate authority without

application of mind.

That . the appellant was givén false consolation of

reinstatement by the respondents on f{iling second




| @

appeal/ mercy petition but step back from their
wordings and left the appellant helpless. |

S. That the law favours adjudication of cases on merits
and technicality should not be a hindrance in the way

of substantial justice.

6. That it shall be in the interest of justice to condone the

delay and decide the matter on merits.

7. It ‘is, therefore, most humbly prayed that ‘on
acceptance of this application the delay if aily, may

kindly be condoned in the interest of justice.

Through

s \ - ZS

- Mian Mitibullah Kakakhel
Senior Advocate
Supreme Court of Pakistan

AFFIDAVIT

I, -Saqgib Raza S/O Nazr Din R/O Garhi'Risalder Doda Road, Kohat,

do hereby solemnly affirm and declare -on oath that the

‘contents of the accompanying application are true and correct

to the best of my knowledge and belief and nothing has been

concealed from this Honoﬁrable Cour ,
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FINAL SHOW CAUSE NOTICE /q()’””% C
'] EIRSE
1. I Muhammad Saleem, District Police Officer, Kohat as

competent authorlty under the Police Rule 1975 serve you Constable Sagqib
Raza No. 1031, as fallow __—

The consequent upon the completion of enquiries conducted
against you by the Enqulry Officer, Mr. Ihsan Ullah Khan DSP Lachi, Kohat.

2. On gomg through the findings and recommendations of the
Enquiry OfflCCI’ -the materlals on the record and other connected papers, I am
satisfied that the chargeﬂagamst you is proved and you have Commltted the
following acts/ omlssmn specified in Police Rule 1975.

“Involved/arrested in case FIR No. 177 dated 06 05.2013 u/s

506/337A(I)/337‘jF"(-I')_-/i342/427APPC/ 155 Police Order, PS Lachi”.

3. As a ‘r'es'i',{lt""‘"chereof I, as competent authority, have tentatively
decided to 1mpose upon you the penalty of major punishment under Police
Rule 1975. - o

4. You afe fherefore required to Show Cause as to why the aforesaid
penalty should not be 1mposed upon you, also intimate whether you desire to

be heard in person :
R

S If no reply to thls notice is received within seven (7) days of its

delivery in the normal course of circumstances, it will be considered/presumed

that you have no defence ;o put in and in that case an ex-parte action shall be
t' ;o

taken against you

6 Copy of fmdmg of the enquiry officer is enclosed.

No. OQZ/( /PA DISTRICT OLICE OFFICER,
Dated 43— 5:’42013 . / KOHAT

E A
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- BE]— ORE THE DLPUTY INSPECTOR GENERAL OF POLICE KOHAT v’} ' :
REGION KOHAT B (4 b S -

/f),nrm(

Subject:  APPEAL AGAINST THE ORDER OF DPO KOHAT VIDE . OB NO. 752
DATED 30-08-2013 WHEREBY THE APPELLANT EX-CONSTABLE
SAQIB RAZA NO 1031 OF DISTRICT POLICE KOHAT WAS
'REMOVED FROM SERVICE WITH IMMEDIATE EFFECT. .

, 5.

Respectfully Sheweth:

The appellant with great veneration: submits the following for your kind and

sympathetic consideration.

FACT:

] | Briefully stated thc facts au, llm on 06-05- 7013 1 along ~witlt constable :

Suleman under the command of H.C Muhammad Shoaib were on duty at Police”
Post of P.P Sumari Bala. At about 01:35 hours a truck commg from Hangu side .
came there. The same was signaled to- stOp but the dnver accelerated the speed
: compluelv ignoring the signal to stop. Since there wcre orders, from ihe senior
officers to all concerned that suspccted vehicles be thoroughly chcckcd 10 prevem
any untoward incident, -thcrefore as orde; by our commander. namcly._»Hav.
Muhanunad Shoaib, 1 and cx-constablc Suleman chased the truck imgl stopped it
after covering distanée 6f 273 KM We asked the driverto take back fhe truck to
the Pohc., Post for proper search The driver and his two compamons made an -
assault us to snatch the Govt. Rifles. They grappled with us and durmg rapplmg
had fallen on the oround and sustained -minor 1njur1es A case vide lIR No. 177
dated 06-05-2013 U/S 506/337 (A) (i)/337-F(1) 342 427 PPC /155 Police order

P.S Lachi was reglstered against me; ex-constabic_ Sulcman and ASI Noor ~

Muhammad.

GROUNDS:

a. That the acmal facts havc been complclulv lwmlud by the complaumnt

Gul Zaman while Iodgmo the report against me and my collcague -




1q)

b. That the occurrence alleg‘edl)if had taken'place on 06-05-2013 at 13:35
horse as per contents of FIR but the report waslodged on 07-05-2013 at
10:45 AM whereas the dlstance between the spot and the P S Lachi is

few Kilometers. The delay in lodgmg the FIR would suggest that the '

same was lodged after due consultanon and dellberatlon whlch makes

its authenticity hlghly doubtful.

c. That a false case was registered against the appellant and his colleagues

by suppressing the actual facts.

d. That the case in questlon is yet to be de01ded by the court and txll now

- the. appellant is presumed to bt. mnocent

€. That it was mandatory for the competent authonty to have prov1ded
copy of the report of the enquiry officer to the appellant along-w1th the
final show cause notice to-the appellant. However no copy of the report

of enquiry officer was prov1ded by DPO Kohat to the appellant Thus it

could be said that the pumshment awarded by DPO Kohat was not in.

accordance with law, which requires to be set asxde SO as to,meet the'

ends of justice.

In light of the above submissions, it is. requested that by accepting the

instant appeal, the impugned order of DPO Kohat may kindly be set-aside and the

appellant re-instated in service w.e.f, 3(1~‘.(‘)8-201'3with all back benefits. It is also

requested that [ may be heard in person please.

W

Yours‘Obediyentl)'/

C'lZ’/Constable Saqib Raza
No. 1030 -
S/o Nazar Din

R/o Garhi Risaldar Dhoda Road
P.S Cantt, Kohat

Dated: 18-09-2013
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’ - CHARGE SHEET.;
1. . s i DILAWAQ KHAN BANGASH DISTRICT POLICE .

OF“ICER KOHAT as compctcm authority, rhereby chaxgo you Constable

Sagib Raza No. 1031 committed the [ollowing irr eguldrltlcs.-

.

involved /arrested in case FIR No. 177 dated 06.05.2013

- u/s 5067337A (1) /\)37 F(1)/342/427PPC/ 155 Police Order,
PS Lachi. ' ‘ g

2 ' - By reasons of the above, you appear to guilty of

misconduct under Police Rule-1975 and have rendered yourself Liable to all ol

any ol the penaltics. S

3. A I You are therefore, required to submit vour written

defence within 07days of the receipt of this Charge Sheet to the enquity officer.

Your writien defense il any should reach the Enquiry
Olficer watlun the specilied pulod failing which it shall | e presumed that you.

have no defense o put in and i that case ex-parte action shall be taken

against vou.

4. ; A statement of alkﬁatum ise nelosed.

\..__a-;"";_'_w"""“-
RICT POLICE OFFICER,
“ KOHAT
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ORDER - o
_ his mdc; is passed on the departmentﬂ e w;{ainét
¢ C e (dqu) Qaza I\‘ 10 1 of Lhm dxsmct Police under Pose, 4 linary
I," C U7 . | o, _ . . (
: _ . oriel facts of the de‘pqrtrriental enquiry are thi Ake above
rvmmml oﬁ(.:t:.wiwlulc ,m-\,u,d at PP- Sumari’ Payan PS Iaahi, e has
wvplved / o¥¥es Aed in a crininal case vide FIR No.177 dated +156.05-2613 u/s
o,un/337/\ {1y 337 1<(1)/ 0/427??0/155 Police Order, P$ Lachi.
' He was selved with charge sheet/ summary of allegations and Mr.
' hesan Ullah khan DSP. Lachx, Kohat was appomted as Enqmw Officer LO
- proceed afrdlmt hlm ch,paltmentally Thc enquiry -officer has submitied: his
fhacdings and .uncl him guilty of the charges leveled against h1m ';
He was sc'ved w1th Fmal Show Cause Notlce, :111@(1 in OR on-
2.08,2013  nd heaml m person His 1cply was- peruxtd and found i
11::s§atisfac:i.()i‘5'. Heds L} ¢ 1§fore removed from service Wlth immediate effect. I
OB NO-___,_';B..._QZ_.‘__. 2 - o L
rate 24 3L\~*L N 2018 e DISTRIC PO'ICT "OFFICER, = -
' | | ' HAT
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DISCIPLINARY ACTION

| DILAWAR KHAN BANGASH DISTRICT POLICE
OFFICbR KOHAT, as Lompetcm authorlty, am of- thc opmlon that Constable

Samb Raza No. 1031 has 1endcrcd himself Liable to be procecdcd cl{_,dll‘lbl. as

“he committed the following acts/omissions under Police Rule 1_975:;

@

STATEMENT OF ALLEGATIONS .
~Involved/arrested in case FIR No. 177 dated 06. 05. 2013

“u/s 506/337A I]/337 F(1)/342/427PPC/ 155 Police OldCI‘
PS Lachi. - -

2 ‘ , - Tor the purpo s¢ of scrutinizing thc mnduu of sald ‘

acCused with lL[(,l'C‘l'l(,( Lo the Ltbow allegations, Mr. Thsan Ullah Khan, DSP

Lachi, Kohat is appomtc,d as anuu'y officer. The enquxry officer shall in :

acc ordamc with provision of the Police Rule-1975,. provide reasonable
oppmlumly of- hearing to the accused official, mcord its findings and make,

within twenty five days ol the receipt of this order, recommendations” as to .

purishment or other appropriate action against the a(:cu._s;cd.

The accuse(l official shall Join ‘the proceeding on the

date, time m)d place fixed by the enquiry officer.

]

' o e
‘ DISTRICT POLICE OFFICER,
“ N KOHAT
Ne //7%?; rJ“D.',\Mw /§ N - /2013, |
Copy of above is [orwarded to:- ' ' - ¥

. Mr. lhsan Ullah:Khan, DSP Lachi, Kohat:- The anuu'y Officer for ié |
' initiating l‘OCLCdlI'lgb against the accused under the plovmons of _' e
. Police Rule-1975. ) _ ‘ -
2. Coustable Sagib Raza No. 1031:- Thi; concerned 'oiTi(,ia]/ officer’s o

date, time and place fixed by the eneuiry (Jfrl( er, lor the purpo.sc of

with the directions to appear before the Enquiry officer, on the : 1
enquiry proceedings.

.........




‘ i
. ﬁm%’," =
ORDER. - .
This order is passed on appeal preferred by Ex-Constable
Sagib Raza No. 1031 of Kohat district Police against the |mpugned punlshment

- order passed by the DPO Kohat vide O.B No. 752, dated 30.08. 2013 whereln the _

appellant was removed from service.

~ Facts of the case are that fhe abpellant while posted at Police

Post Sumari Payan PS Lachi alongwith his colleagues (Ex- Constable Suleman)

undué, harassed a truck driver and his companion, tortured and illegaily confined.
Conséquently, on the complalnt of victims, proper case vide FIR No. 177, dated -
06.05.2013 u/s 506,337-A(1),337-F(1);342,427 PPC, 155 Police Order PS Lachi
was registered against the appellant and two’ others, in addition departmental'

proceeding initiated against him and his colleague.

'On completion of all codal formalities, the appellant was
removed from service by the competent authority (DPO Kohat) vide his order
mentioned above.

Feeling aggrieved from the order, the appeliant preferred the
inétant appeal, requesting therein for reinstatement in service.

The app ' ant wae heard in n"=;rsf‘n in nr‘-:1:=~'iy Room held on:
23.10. 2013 He was questloned in detail, could not satisfy the undersigned.

Perusal of record transpired that the appellant is mvolved in
such a highhandedness, abuse of uniform that it would be hlghly unjust to meddie
with punishment given by DPO (éompetent authority), hence the appeal is hereby
rejected. - 4

Announced - ‘
23.10.2013 ) . " ‘ : -

. (DR.ISHTIAQ AHMAD MARWAT)
' Dy: Inspector General of Police
Kohat Region, Kohat.

NoZ G 2F— (9 IEC, dated Kohat the 29/ 12013,

Copy to the District Police Officer, Kohat for information w/r
to his office Memo: No. 8867/LB dated 07.10.2013.

// Appellant

. o]

(DR. ISHTIAQ AD MARWAT)
Dy: Inspector Generalof Police = -

QD Kohat Region, Kohat.

»
C\Documents und £ ettings'PA’s Aranch\DeskTopAPROER dosx




The Provincial Police Officer, - -~
Khyber Pukhtunkhwa Peshawar. § ef
| - | /ﬂ e

Subject:-  Petition

-

With high profound, it is submitted that -
- | have been removed from service by the D.P.O Kohat vide OB No:
752 Dated 30-08-2013. |

Being aggrleved | made an appeal to R.P.O Kohat Where it has
| been rejected vide No: 8418 19/EC Dated: 23-10- 2013.

. Copy of appeal already submltted to the D I G Kohat Reglon is

submitted herewith as ready ref: to the case.
No proper cross,questiohs were made in the process of Eanir’_y.
It was not heard. day to day as. the rules

| had performed duty and a speedy Truck had been produced to
incharge ASI. for reglstratlon of case where he didn't reglster case

" and thus | suffered.

Theé driver- was approachable belongs to .high handness,-he also

saved himself from theiregistration‘of case and besides this gave us. -

ilegal dose.

Injustice has been made with petltloner throughout from the
begmnlng of the illegal process, Whrch can be exammed by legal

- officer.

P

- (continue on page ...,.2.....)
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eIV RTER TR YIRS A e A .
CERTRIRAS A TRETAITATAY e et

@
Feeling great aggrleved | am knowckmg the office of the Chief of
Paolice to may kindly Examnne my case and may kmdiy order my re- _,,,:
mstatment in servuce from the date of my removal please '
_ ¢ Yours 6bediently' o
Dated: 06-12-2013 S
S — Ex-Constable - :
Sagib Raza No: 1031
Garhi Risaldar, Dhoda' _
Rd,Kohat. - - o
Cell No:0332- 9592193 o L ’ ,




— I
g Wil \ t
- . v
From: C ot The: Provmc1al Pollce Officer,
N Khyber Pakhtunkhwa,
Peshawar ; S
. To:- " The Deputy Inspectci General of Police, E ‘ :
Kohat Region. . \'. ,
No.:);li)__)_}/s-u, dated Peshawar the) / < / 12014 . T
Subject - _E_ETITION . : ‘ . I
Memo: ' ‘ .
Please refer to your letter No 578/ EC, dated 10.01.2014. ' S 4
L The mercy petition of Ex- Constable Saqxb Raza No. 1031 of .
District Police. Kohat for re-instatement in service has examined &.filed by thlS
offlce as there is no provmon in_the rutes for 2™ a ppeai /mercy petst!on
’ Thr petitioner may bc- infor mcd accordingly.
»: ‘ // (/ -
(JA‘[%IQ AL)
Registrar
For provinciat Police Officer, Coe
e Khyber Pakhh-nk?wa ) “
Peshawa(“/b - ’ o
. ,)‘4,\\ |
AW/ s’f% ‘
To \whoym Fha alere J
\cv\a-a-—()\ Sk ~ C’O*Q“bh - o

Geviay dou weats DELLAdocumentAE-1 server IWWMERCY PLTITION FOR 'Illx. REANSTATEME \T IN SLR\ICL 145.doc 7

ordvr dated 23.10. 2013

C:A\My Docur:ent P4 Branch-2014 11AC / Court Matter Wikt Petition
'




L BEFORE THE HONORABLE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

& PESHAWAR.
e Service appeal No. 255/2014
Saqib Raza s/o Nazar Din : :
" rlo Garhi Risaldar Doda Road Kohat................ ST Appellant.
VERSUS
Provincial Poﬁcé Officer, _
Khyber Pakhtunkhwa, Peshawar & others .................................... Respondents.

.Respectively Sheweth -

Parawise comments by respondent No. 1, 2 & 3 are submitted as under -

Prellmmarv Ob;ectlons.—

1.
2.
3.
4.
5.
Facts.
1.
2.
3.
4,

That the instant appeal is not maintainable in the present form.

That the appellant has concealed material facts from this Hon Court.
That the appeal is bad due to misjoihder/hon joinder of necessary parties.
That the appellant has not come to this Hon Court with clean hands.

~ That the appeal is badly time barred.

Correct to the extent that the appeliant was appointed as constable on
01.08.2009. The femaining' para is not correct. Had the appelliant performed
his duty to the. satisfaction of his senior, he would not have been removed

from service.

- Correct to the extent th‘at. on 06.05.2013 at the relevant time the appellant

alongwith other dfﬂéia‘ls was performing duty at “Sumari Bala” check post.

Incorrect. The actual facts/story is that appellant alongwith his co-accused /ex
constable Sulema-n.while posted at Police Post Sumari Bala PS Lachi, made
firing upon a truck by chasing it on his own motor cycle which was coming
from Hangu side vide Sumari after taking straw (Busa) to Hangu from Punjab.
After covering a little distance, he (Appellant and his co accused) compelled
the driver to stop the truck. When driver stopped his truck, they both started
beating the driver/complainant Gul Zaman and his compahioh Hamayum and
th:ereby caused injuries to them which resulted into fegistration' of case FIR
No. 177 dt: 06.05.2013 u/s 506/337 A (1)/337 F (1)/342/427 PPC/155 Police
Order PS Lachi against the present appellant and his co accused/ex-

constable Suliman, copy of FIR is annexed as annexure A.

Incorrect. In the light of inquiry proceedings, the same is denied being false

and concocted.
Incorrect. Appellant was not given any such direction by his senior. Appellant

alongwith his colleague namely Suliman, who has also been removed from

service, forcibly took the dnver _of truck Gul zaman alongwith Hamayun and

oy
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caused them injuries. The alleged agreement was taken by force from truck,s

~ driver Gulzar and Hamayun.

10.

11.

Grounds:

a.

Incorrect. There is nothing on record that driver of truck contacted respondent
No. 2. Truck,s driver Gul. Zaman being injured himself lodged reportﬂ against
the appellant and his colleague Suliman ex constabie vide FIR No. 177 dt:
06.05.2013 u/s 506/337 A (1)/337 F (1)/342/427 PPC/155 Police Order PS
Lachi. | '
Correct to the extent that on the report of driver Gul Zaman, on receipt of
medical repdrt, a proper case was registered against appellant and ex
constable Suliman.

That the appellant was correctly issued charge sheet with summary of
allegation and proper enquiry was conducted against him through an officer of
the rank of DSP. In the departmental inquiry charges were established
against him and thus he was removed from service by respondent No. 3.

There is difference between criminal proceeding and departmental

prdceedings. Each is to be decided on its own merits, copies of charge sheet

with summary of allegation, reply to charge sheet, finding of enquiry officer,
final show cause notice and reply to show cause notice are annexed herewith
as annexure B, C, D, E and F respectively.

Departmental appeal of appeliant was correctly dismissed by respondent No.
2 in view of his acts. _

Incorrect. There is no provision of 2" appeal in the Rules. Hence his appeal
was correctly rejected by respondent No 1. Mercy petition can be filed only to
respondent No. 1 within one month after issuance of order of departmental

appeal under rule 16-32 of Police Rules 1934 if any fresh evidence is

available. The remaining para is not correct as there is nothing on record to

show that any assurance was given by respondent No. 1 to appellant to file
2™ petition which will be accepted.

That all the orders were passed by Respondents, in accordance with law and
Rules.

Incorrect. All the orders passed by respondent No. 1,'2 and 3 are lawful being
passed in accordance with Rules and having jurisdiction to pass the same.
Incorrect. Order of removal in respect of appellant was passed after fulfillment
of all codel formalities. ’

Incorrect. The actual facts have been explained in para No.3 above.

Incorrect. Appeliant has not been penalized by'respondent No. 2 rather his"

departmental appeal was rejected by respondent No. 2 in view of his illegal /

unjustified acts which were proved against him during departmental inquiry.




e. Incorrect. Appellant has been awarded punishment of Removal From Service
e Q _ on the charges' of departmental misconduct which was established against
V ¥ ‘ him while criminal charges are different from it which aré to be decided by trial
~ court on its own merits. ‘
f. Incorrect. Appellant has been treated in accordance with faw. Full opportunity
of defence was provided to the appellant during course of inquiry.
In view of the above explanatio‘n,' it is humbly prayed that appeal of appellant A

may be dismissed.

/7

P\ }7
rovinci oli T,

Khyber Pakhtunkhwa Peshawar
(Respondent No. 1)

District Police Offiger,
Kohat
(Respondent No. 3)
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CHARGE SHEET. N

1 DILAWAR KHAN BANGASH ﬁISTRICT POLICE‘
OFFICER KOHAT - as competent authority, hereby charge Vou Constable

. Sa(ub Raza No. 1031 committed the Iollowmg 1rregu1a ities:-

Involved/arrested in case FIR No, ].7 dated 06.05.2013
" u/fs 506/337A (1)/337-F(1)/342/427PPC/155 Police Order,
PS Lachi.

Y.

SCE B y reasons of the above, vou appedr to gul]tv of
I’}.’llSLO'ldUCL under Poiu,e Rule-1975 and have rendered yoursell Liable to all or
any of the penaities. =~ ‘ L -
3. ' : You are therefore, required to subm;t vour Wri_tteﬁ
,‘ defence within 07 days of the receipt of this Charge Sheet to the e‘nquiry offiéer‘f |
Your written defense if any should reach the Enquiry
Officer within- the specified period, failing wﬁichA it shall be presumed that you :
have no defense to put in and in that case ex-parte action shall be taken

against vou.

4. - A statement of allegation is enclosed.

DIST.-..ICT POLICE OoF FICF‘R

’:\/ ‘ KQHA"‘ .

—_—




o

DISCIPLINARY ACTION

[, DILAWAR KHAN BANGASH, DISTRICT POLICE
OFFICER KOHAT, as competent authority, am of the opinion that Constable

Sagib Raza No. 10..»1 has rendered himself hable to be proceeded agdmst as

~ he committed the followmg acts/omissions under Police Rule 1975:-

STATEMENT OF ALLEGATIONS :
Involved/arrested in case FIR No. 177 dated 06.05.2013
u/s 506/337A (I)/337-F(1)/342/427PPC/ 155 Police..Order,
PS Lachi. - ‘

2. , For the purpose of scrutinizing the conduct of said

accused with réfe’rence to the above allegations, Mr. Thsan Ullah Kha:ﬁ., DSP

Lachi, Kohat is abp‘ointed as enquiry officer. The enquiry officer shall in

- accordance with provision of the Police Rule-1975, provide reasonable
opportunity of hearing to the accused official, record its findings and make,
within twenty five days of the receipt of this order, recommendations as to

. punishment or other appropriate action against the accused.

The accused official shall joip the proceeding on the

date, time and place fixed by the enquiry officer.

'DISTRICT POLICE OFF CER,

' e e . KOHAT
Noff z//}é" [} /PA, dated_ /g" = /'2()1';'}[ LV |

Copy of above is-forwarded to:- -

1. * Mr. Ihsan Ullah Khan, DSP Lachi, Kohat:- The Enquiry, Ofticer for
initiating proceedings against the accused under the provisions of

. Police Rule-19785.

2. Constable Saqib Raza No. 1031:- The concerned official/ officer’s
' ' with the directions tn appear before the 'Enquiry'éffice on the
dare, time and place fixed by the enqmry officer, for the purpose of

enquiry proceedings.
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| FINM)SHG{W CAUSE NOTICE

1. I, Muhammad Saleem, District Police Officer, Kohat as

- competent authorlty unek,r the Police Rule 1975 serve you Comnstable Saqib
Raza No. 1031 as faliow -

The consequent upon the completion "of enquiries conducted
against you by the Enqui?y Officer, Mr. lhsan Ullah Khan DSP Lachi, Kohat.

2. : On going thfough the findings and recommendations of the

Enquiry Officer, the mete,r_ials on the record and other connected papers, I am

satisfied thaf the charge against you is proved and you have committed the

following acts/ omission specified in Police Rule 1975. .
“Involved /arrested in case FIR No. 177 dated 06.05. 2013 u/ S
506/337A I)/33'7 F(I)/342/427PPC/ 155 Police Order, PS Lachl”

R ]

3. . -As a r'esult thereof I, as competent authority, have tentétively
dec1ded to 1mpose upon you the penalty of major punishment under .Pohce .
Rule 1975.

. ' 5 !

4. You are therefore, required to Show Cause as to Why the aforesald'
penalty should not be 1mposed upon you, also 1nt1mate whether you desn‘e to:
be heard in person h . '

S If no reply to th1s notice is received Wlth]l’l seven (7) days of its

| ‘ dehvery in the normal course of circumstances, it will be considered / presumed

B tv;

that you have no defence to put in and in that case an ex- parte action shall be
taken agamst you. ' ' .

6 : Copy of fmdmg of the enquiry officer is enclosed.

1

. t
: \‘
3

N . Ot
\ R
LN ,
SN 5, .
N \ : ZE

;( -/ DISTRICT POLICE OFFICER,
A /KOHAT

by /
T ) }/

&
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No. 12014
8aQIB RAZA. ..ot (Appellant)
VERSUS
Inspector General of Police K.P.K, et e e, (Respondents)

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth: - , \

-1) Incotrect . The appellant has always obeyed the lawful orders of his seniors and

- performed his duties according to law.

2. Correct, to the extenf_that FIR no.177 dated : 0%.05.20‘1 3 was lodged against
the petiti§ner and his other collegues and were charged v/s 506,337-F(1),342/427 |
PPC/155 police order at PS Lachi but the petitioner has been declared innocent
and honourably acquitted of all the charges agalnst him. (Copy of order dated

02/07/2014 is attached).

3 & 4. Néeds no reply.

5 #Detailed reply has come in preceding para. The appellant was charged in
~ the FIR due to ulterior motives and by'the grace of Allah, he has got acquitted
- from all the charges.

8™ and 9™ . The law has not been followed in the case of the appellant and he
was removed from service without giving-him an opportunity. The only -

reason for his dismissal from service is tht an FIR was lodged against him. He




. e

was dismissed before trial of the court had finally decided the matter and

pfoved him guilty.

10™and 11™ , The appellant had already informedfhe competent authority
‘regardihg the biasness involved in his removal and for that very reason he was

_ asked to ﬁle ond appeal/mercy petition. However, the same got dismissed on-

baseless grounds

1

(@) to (f) The appeliant was.removed due to rultf:r'ior motives and personal
biasness of respondents. Respondents had nothing other than an FIR again~st

the appellant. Even in that case he got honourably acquitted and was proved

innocent.

It is therefore, respectfully prayed that the appellant may be
reinstated with all back benefits.

Through

Mian ibullah Kakakhel
Senior Advocate
. Supreme Court of Pakistan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR | | -

Service Appeal No. /2014

SagibRaza...........oooooeeiiii e, (Appellant)
VERSUS .
Inspector General of Police K.P.K, etc................uuuneeeeen.n. (Respondents)
AFFIDAVIT

|, Saqib Raza S/o Nazar Din R/o Garhi Risaldar, Doda Road, Kohat, do
“hereby solemnly affirm and declare, that thc—_: contents of the rejoinder are
true and correct to the best of my knowledge and belief and nothing has

been concealed from this Hon'ble Court.

EPONENT




01.07.2014 v //4

p Present. ) ﬂé :

. »(,(/j | - APP for the statg. 3;7
é }) ‘ Accuscd on bail. 3 77 rg’- b2 7 = i ‘
/,_ Statement ofoﬂgﬂ\'-/?ﬁg aPéJQ @ d, phccd on file.

Arguments heard. Put up for order on 0 l : 7 : /C/,,

oD

Asint Riaz
Judicial Magistrate-11, Kohat

ORDER
02.07.2014

Present,
Complainantwith learned connsel and learned APP.

o Accuscd on bail with learned counsel

R Statement o PW- L (complainant) and Pw-2 (injured) recorded,

o

Arguments over the petitions submitted (or acquittal of the accused
under section 249-A of code ol Criminal Procedure, 1898 were heard

on the petition and rccord perused with valuable legal assislance of

learned counsel representing the partics.

(OS]

After taking cognizance of the case, the accused were put to nolice
who appeared and the rcgular trial was initiated, the charge was

[rmed and the case was lixed Tor prosecution evidence.

4. The accused were charged for criminal intimidation, hurt (for Shaja-

r'—l\'/u(/f/}:,.ﬂ'/fujrr—:'—Ilu.\‘/rimiu.(}'lm_w'w.ln[/?//t) minehiel,

wronny i
restrained, illegal gratif{ication, for causing disappcarance of evidence o

ol offence or giving ilse infornution (under Pakistan Penal ¢ ‘ode) andd :

for misconduct (under the Police Order).




5.

0.

The story ol prosceution os narrated in the First nlornnation Report is
that the compluinant wong with injured, the driver and the cleuner
were siy

gnaled by two police personals and they demanded Rs.50 bribe

and on refusal they started firing and they were beaten by the accused.

with the buts of Kalushnikov and ulso damaged the transtormer, hit by

b

the traek,

No doubt, the accuscd, constable Suleman and constable Saqib Raza
were assigned with the specific role of abuse of authority and
subjected the complainant and injured to criminal assault, hurt, illegal
gratification as per the first information report lbut it s worth
highlighting that the -complainant (Driver) and injured (cleaner)
recorded ther statement before the court and stated that they are not
inlerested 1o prosccule against the sglid accuscd Being innocent. The
same is reiterated by the injured Pw- Humayun that he doesn’t want to
prosceule them, beiny innocent.

There was no clog of time on exercising the inherit powers of the
Caonrt provided wder seetion 200A CrlC nor il s necessary (o
record the evidence of lh.c prosceution and it can be invoked when the
charge s groundless and there is no probability of accuscd being
convicted ol any oflence.

Indeed, the main scetion of law ol causing hurt and criminal
mtimidation are compoundable is nature in accordance with scetion
A37 and there is no fegal impediment upon their will excluding the act
of nusconduct and abuse of authority, which is 100 the domuain of
departmental procécdings and 1t is stated by the counsel representing
the parties thal the main accused constable Suleman and constable

Saqib were dismisscd in departmental proceedings.
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9. The inherited powers of the Court provided in scction 249-A ol Cr.Pe

can be invoked at anvy stage when the charge is groundless and there is

no probabilily of conviction ol accused and in the circumstances when
the complainant and injured, the star witnesses stated that innocence of

the accuscd and not interested in further prosccution of the case then il

would serve no purpose to proceed with the casc. It is held by their N

lordship in casce title, ‘ 3

2009 Y L R 169 ‘ 3

[Karachi]

Before Mrs. Qaiser Igbal and Mehmood Alam Riz‘\-'i, JJ

GHULAM MUJTABA---Petitioner

Versus
THE STATE---Respondent o

“Ss. 249-A, 265-K & 561-A---Acquitled of accused at any slage--
principle---Where the charge is groundless and there is no possibility '
of conviction of accused. then the evil should be nipped in the bud '
cven prior to the framing of the charge and proceedings against him

should be dropped™,

10. [Us (urther held by their lordship in case Ltle,
THE STATE through Advocate-General, Sindh 1igh Court of
Karachi---Appellant
Versus , . b

Raja ABDUL REIIMAN---Respondent , [
20058 C M R 1544 : T

[Supreme Court of Pakistan|

“Applicatio'n under S.249-A, Cr.P.C. éan be ﬁlcd taken up f’ér T
hearing and dcmded al any time or stage of the plocccdmcs--- ' I
|
Words "at any stage" denote that such apphcatlon can be filed even l
before rec_ording ql’ prosecutlon evidence, dm‘mg recox'dlr;gvof

I“"'" l-‘a\rwcr

B i*a?"



I,

evidence or when such-cxercise is over---Although there 1s no ba

for an accused person o file application under S.249-A, CrP.C. at )

accused under §.342, Cr..C

any stage ol the proceedings of the case, y.cl (he fucls and
circumstances ol the prosceution case will have Lo be kept in mind.
and considered in .dcciding the viability or feasibiliiy of filing an
application at any particular stage---Special or peculiar facts and
circumstances of a prosccution case may not warrant filing of an
application al a stage when the cntire prosccdlion evi.dcnce had

been recorded and the case fixed for recording of stalement of the

In the fucts and circumstances of the case, keeping in view the

stalement of the camplainant and injured regarding the innocence of

the accused and disinterestedness in further prosecution ol the case as

there is no probability of the conviction of the accused, eventually, by

excrcining jurisdiction under seetion 249-A, the accused are hereby

acquitted. The surctics stand discharged [rom the liability of the bail

bounds. File be consigned 1o record room afler completion and

compilation.

ANNQUNCIED:

2 July, 2014

ASIM RIAZ,
Judicial Magistrate-11, Kohat

O




BEFORE THE KHYBEK PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Service Appeal No. /2014
SAGID RAZA. ...euniiniiniiiiie et ettt (Appellant)
VERSUS
Inspector General of Pohce KPK,etc.oiieiiiiiiieeeee, (Respondents)

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth:

1) Incorrect . The appellant has always obeyed the lawful orders of his seniors and

performed his duties according to law.

2. Correct, to the extent that FIR no.177 dated : 06.05.2013 was lodged against
the petitioner and his other collegues and were charged v/s 506,337-F(1),342/427
PPC/155 police order at PS Lachi but the petitioner has been declared innocent

and honourably acquitted of all the charges against him. (Copy of order dated
02/07/2014 is attached). ‘

"3 & 4. Needs no reply.
5 ?‘Dgtallcd reply has come m prcccdmg para. The appellant was char ged in
thc FIR duc to ultmox motwes and by the grace of Allah, he has got acquitted
" from all the charges o E

8™ and 9* . The law has not been followed in the case of the appellant and he

was removed from service without:giving him an opportunity. The only

reason for his dismissal from servi{:e is tht an FIR was lodged against him. He




n

©,

Y

was dismissed before trial of the court had finally decided the matter and

proved him guilty.

10" and 11", The appeltant had already informedfhe competent authority
regardihg the biasness involved in his removal and for that very reason he was

asked to file 2™ appeal/mercy petition. However, the same got dismissed on

baseless grounds.

() Lo (F) The appellant was removed due to ulterior motives and personal
biasness of mspondcnls Respondcnts had nothing other than an FIR against

the appellant. Even in that case he got honourably acquitted and was proved

innocent.

It is therefore, respectfully prayed that the appclhm may be

reinstated w1th all back beneﬁts
. . -;;:>
Mian ibullah Kakakhel &

Senior Advocate
Supreme Court of Pakistan

7
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRiBUNAL, ‘

PESHAWAR
Service Appeal No. 12014
Sagib Raza.......cooooviiiininineeinnnn, [STIOTRS TR (Appellant)
VERSUS
Inspector General of Police K.P.K, etc........ e (Respondents)
AFFIDAVIT

1, Sagib Raza S/o Nazar Dinl R/o Garhi Risaldar, Doda Road, Kohat, do
hereby solemnly affirm and declare, that the contents of the rejoinder are

“true and correct to the best of my knowledge and belief and nothing has
been concealed from this Hon'ble Court.

DEPONENT




Order

T 2// 52!

o

resent. é
APP [or the stale. 3?7 - j & (IS /
Accused on bail, Z 77 ’"g" "72 / e

7) jJ

b

4

AP
/4 ""/ 73

-

; _
Statement oP7 Ig'\-\' and F/ lCCOl'dCd

placed on file.

Arguments heard. Put up for order on 2 »7\. -7 /L/_.

Asim Riaz, .
Judicial Magistrate-11, Kohat

[Present.

Complainant with learned Comnsel and Tearmed AP,

Accuscd on bail with fcarmed counscl

A 01.07.2014
: /)
G N1
- :/_ ‘ )
o
'ORDER
02.07.2014
P,
2
o2
oll-'f
1
>
3
4.

Statement o PW- T ceomplainanty and Pw-2 (injurced) recorded,
Arguments over the petitions submitted for acquittal ol the accused

under section 249-A of code of Criminal Procedure, 1898 were heard

on the petition and record perused with valuable legal assistance of
lcarned counsel representing the partics.

. After taking cognizance ol the case, the accused were pul to notice

}vho appeared and the regular trial was initiated, ljlllc charge ;vas
?r:nhul :un‘!“l’luﬁ tm '_\_'v;i.«:‘ﬁ.\"ul [or prosecution evidence.

The accused were Cl|l£ll'f_..'.'ék.1-?:!.0{’ criminal intimidation, hLErl' {{for Shiaja-
('-/\'/ll{szzl,.\‘ll{{jll-('~llll.\'/lillli(l,(l'/!‘(!.)'l'—./(ll:/}lh) mizchicl, wiony
restrained, illegal. nmuhcalion l01 causing du'\ppmmn& of cvx(lcncc

ol ni[u\u or giving, filse m[mm Wion (under 17 1l\|~.l m Penal € miu) and

~ for misconduct (under the Palice Ordery.

w

//_7“5;;,

t
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0.

Fhe story ol prosecation as narvated in e First Infornation Report is

that the compluinant slong with injured, the driver und the cleuner

were siginaded by two police personals and they demanded Rs.50 bribe

and on refusal they started firing and they were beaten by the acclised

with the buls of Kalushnikov and wlso damaged the wanslormer, hil by .

the-truek,

No doubt, the accused, constable Suleman and constable Saqib Raza
l
were assigned with the specific role of abuse of authority and
subjected the complainant and injured to criminal assault, hurt, illegal
gratification as per the st information report bul it s worlh
highlighting that the .complainant (Driver) and injured (cleaner)
recorded thelr statement before the court and staled that they are not
mterested 1o prosccule against the said accused being innocent. The

same 1s reiterated by the iﬁj ured Pw- Hurﬁayun that he doesn’t want to
prosceute them, being innocent.

There was no clog of time on éxercising the inherit powers of the
Court provided wider seetion 249-A Ce PO noe it s necessary (0
record the evidence ol the prosceution and it can be iﬁvokcd when the
charge is gmumlicss and there is no probuability 0[ accused being
convicled ol any olTence.

Indeed, the main scction ol law of cuAusing hurl and criminal
intimidation are compoundable is nature in accordance witli seetion
2337 and there is no lepal impediment upon their will excluding the act
ol misconduct and abusce of authority, which is too the domain of
departmental proc;:cdings and it is stated by the counsel reprlc‘-,seming
the partics that the main accused constable Suiemam and constable

Sagib were dismissed in departmental proceedings.
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can be invoked at any stage when the charge is groundless and there is

10.

Fhe inherited powers of the Court provided in section-249-A of-Cr.Pe

no probabilily ()IIC(,\J1\'ICli;lIl ol accused and in L.liu: circumsiances when
lhtf complainant and injured, the star witnesses stated that innocence of
the accused and not interested in further bl'nsccu{ign of the case then it
would serve no purpose ‘lo procecd with lhcl casc. l't is held by their
lordship in cu:sc litle. !
2009Y L R 169
[Karachi]
Before Mrs. Qaiser Iqbal and Mch mooci Alam Riz;.fi, JJ
GHULAM MUJTABA---Petitioner

Yersus
THE STATE---Respondent -«

“Gs. 249-A, 265-K & 561-A---Acquiticd of accused al any stage--
principle---Where the charge is groundicss and there is no possibilily
of conviction of accused. then the evil should be nipped in the bud
cven prior to the framing of the charge and proceedings against him

should be dropped™.

[Cis further held by their Tordship in case litde,

’

THE STATE through Advocate-General, Sindh High Court of
IKarachi-~-Appeliant | '

Yersus

Raja ABDUI, REIIMAN---Respondent
20088 ¢ M R 1544

[Supreme Court of Pakistan|
“Application under §.249-A, Cr.P.C. can be filed, taken up for
hearing and decii.]ccl at al-ly time 6r stage of the proceedings---
Words "at any stage" denote that such application can be filed even

before recording of prosecution cvidence, during rccording of




evidence or when suchrexcrcise is over---Although there is no b\a\

l , “ .
for an accused person to file application under 5.249-A, Cr.p.C.at”
any stage of the proceedings ol the case, yL;l the facts and
circumstances ol the proscclulion case will have Lo be kept in mind.
and considcmc{ in-.dcciding ll;c viability or fcasibility of ﬁiing an
application ul wny particular slage---Special or peculiar facts and
circumstances of a prosccqtion case may not warrant filing of an
application at i slage when the cntire prosccxition ev‘i‘dencc.had
been recorded and the case fixed for recording of statement of the
aceused under S22, Crn G

1. i the facts and circumstances of the case, keeping in view the
slitement ol the complaiant and injured reparding the innocence of
the accused and disintcrestedness in further prosecution ol the cuse as
lh.ere is o prbbability of the conviction of the accused, cvcﬁtﬁally, by
exureising jurisdiction under seetion 24‘)-_;\, e accused ave hereby
acquitted. The surclics stand discharged from the liabitity of the bail
Dbounds, File ,Hc consivned 1o record room afier completion and

compilation.

ANNQUNCED: -
2™ July, 2014

ASIM RIAZ,
Judicial Magistrate-11, Kohat
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"-"" ' ;;BEFORIi THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

\ | . PELSHAWAR . | .
[ ;
. Service Appeal No. 12014
" "ISaqib Raza............. e e (Appellant)
VERSUS
" Inspector General of Poliée KPK,etcooovoveininnnn. e (Respondents)

REJOINDER ON BEHALF OF APPEI.LANT

Respectfully Sheweth_:

1) Incorréct . The appeliant has always obeyed thc lawful orders of his seniors and

performed his duties according to law.

2. Correct, to the extent that FIR no.177 dated : 06.05.2013 was lodged against
the pctiti,oncr and his other collegues and were charg;:d vis 506,337-F(1),342/427
PPC/155 police order at PS Lachi but the petitioner has been declared innocent
and honourably acquitted of all the charges against him. (Copy of order dated

| . 02/07/2014 is attached).
3 & 4. Needs no reply.

" 5 7-Detailed reply has come in preceding para. The appellant was charged in
the FIR due to ulterior motives and by the grace of Allah, he has got acquitted

from :ali the charges.

8 and 9™ . The law has not been followed in the case of the appellani and he
was removed from service without giving him an opportunity. The only.

reason for his dismissal from service is tht an FIR was lodged against him. He



was’di_smisscd’ before trial of the court had finally _decided the matter and

|

proved him guilty. _ _ [ o

10™ and 11", The appellant had already ihforméd}he competent authority
regarding the biasness involved in his removal and for that very reason he was -
asked to file 2" appeal/mercy petition. However, the same got dismissed on /

baseless grounds. ' ‘ ]

- (a) to (f) The appellant was removed due to ulterior motives and.'personal
biasness of respondents. Rcspondcnté had n.othing.olhcr than an FIR against
the appellant. Even in that case he got honourably acquitted and was proved

innocent.

It is therefore, respectfully prayed that the appellant may be
reinstated with all back benefits. >

Through

Mian ibullah Kakakhel “~__
Senior Advocate .
Supreme Court of Pakistan

7
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIB{jNAL,
PESHAWAR

Service Appeal No. . /2014

SagibRaza..........oceevivininnn. SR e (Appéllant)
VERSUS

Inspector General of Police K.P.K, etc..........oooviiiiiinnn (Respondents)

* AFFIDAVIT

I, Saqib Raza S/o Nazar Din R/o Garhi Risaldar, Doda Road, Kohat, do
hereby soIefnnIy affirm and declare, that the contents of the rejoinder are
true and correct to the best of my knowledge and belief and nothing has

. been concealed from this Hon’ble Court.

ADEPONENT




,l" ' Order

01.07.2014 ///(

Present,

' A{)(} APP for the statg. Z2 £ S57 S (75 ..: X
é/ }j ' Accused on bail. 3 7 J "‘gr [409 7

. Statement ol@ig{\\' /d]'ld W-2 xccmdcd‘ placed on filc.

Arguments heard. Put up for orderon ___ 2 j\ -] /‘(.

o
Asim Riay,
Judicial Magistrate-11, Kohat

"ORDER

02.07.2014
Present.

: Complainantwith eirned counsel and leamed AP,
Accuscd on bail with lcarned counsel
i
1. Stement of PW T teomplianant) and Pw-2 Ginjured) recordd,
\ 2. Arguments over the petitions submitted for acquittal of the accused

. under section 249-A ol code of Criminal Procedure, 1898 were heard
O./g‘:‘u on the petition and record perused with valuable legal assisl;m‘cc ol
‘o Icarned counscl representing the parlics.

3. Afler taking cognizance of the case, the accused were put 1o notice
who appeared and the regular trial was initiated, liic charge was
framed and the case was fixed for proseeution evidence:

4. The accused were <harged for c-riminal il‘}limiduli;)n, hLu'l {(for Shuja-

('-[\'/HI,'/IT/}I.S/I({i(l-4'~II{I.\'/JiI!{f(I,(f/l({,l'l’-',/{.':‘:'/?l/l) mi:;ujlli'pl’, \\'mx.l_nzl‘uf
;‘CSll'ai]lcd, illegal gratification, for causing disappcaranlcc of cvidence

ol offence or giving Galse information (under Pakistan Penal Codde) and

for misconduct (undér the Police Order).




0.

that the complainant along with injured, the driver and the cleuner
were signaled by two police personals and they demanded Rs.50 bribe
and on refusal they started firing and they were beaten by the acciised

with the buts of Kalushuikoyv and ulso damu;@ the transformer, hit by
the-truek., '

No doubt, the accuscd, constable Suleman and constable Saqgib Raza
were  assigned with the specific role of abuse ol authority andA
stbjected the complainant and injured to criminal assault, hurt, illegal
gratification as per the first information report ‘hm s worth
highlighting that the -complainant (Driver) and injured (cleaner)
rceorded thelr statement before the court and stated that they are not

interested Lo prosceute against the said accused being innocent: The

~same is reiterated by the injured Pw- Humayun that he doesn’t want to

prosccute them, being innocent.

There was no clog of time on exercising the inherit powers of the
Cawrt provided uder section 2A9A Cr b nor it s necessary {o
record the evidence ol the prosecution and it can be invoked when the
charge is wroundless and there s no probability of accuscd being
convicled ol any olfence..

indeed, the main seetion ol law of causing hurt and criminal
mtimidation are compoundable s nature in accordance with scetion
337 and there is no legal impediment upon their will excluding the act
al” misconduct and abuse ol authorily, which is oo the domain ol
departmental procécdings and it is sltated b).; the counsel representing

the partics that the main accused constable Suleman and consteilile

Saqib were dismissed in departmental proceedings.
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The inherited powers ol the Court provided in scetion 249-A ol Cr.Pe

can be inveked atany stage when the charge is groundless and there is *
no prohability nlv'u‘:n\'wliun of accused and in the circumslunccs;wl)cn
the complainant and injured, the star witnesses staled that innoccnc-c of
the accused and not interested in further proscéuiipn of the casc then it
would serve no purpose to proceed with the case. l'l is held by their
lordship in case litle,

| 2009 Y LR 169

[Karachi]
Before Mirs, Qaiser Igbal and 1‘»’Ichmood~ Alnfn Riz.\-'i, JJ
GHULAM MUJTABA~Petitioncr
Versus
THE STATE---Respondent

“Ss. 249-A, 265-K & 561-A---Acquilled of accused al any stage--
principle---Where the charge is groundless and there is no possibility
of conviction of accuscd. then the evil should be nipped in the bud
cven prior (o the fruming of the charge and proceedings against him .
should be dropped™

[Cis further held hy their tordship in case Litle,

TG STATE through Advaocate-Ceneral, Sindh l/ligli Court of
IKatrachi--=Appellant B

Yersus

Raja ABDUIL REIIMAN---Respondent
20058 C M R 1544

[Supreme Court of Pakistan|
“Application under $.249-A, Cr.P.C. can be filed, taken up for
hearing and decided at any time or stage of the proceedings---

Words "at any stage" denote that such application can be filed even

before recording of prosecution evidence, during rccording of
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cvidence or when xuch oxcreise is over---Although there is no bay .

for an accused person o file apphcatxon under $.249-A, Cr.P. C.at’

Ty slage of the proceudings of (he case, yx,l (the lacts and

circumstances ol the proseeution cuscAwi!l have Lo be kept in mind.
and considered .in .dccidin'g the viability or fcasibilily of ﬁling an
application al any particular siage-—-Spccial or peéuliar facts and
circumstances of u prosccution case may not warrant filing of an
up'plicmion al 2 stage when the entire pl'oscm:llion cvki‘dcncc had
been recorded and the case fixed for recording ;)f statement oflthc.
aceused under $.342, Crp G

n the 1';1&;1.% and circumstances of the case, keeping in view the
slalemient ol the comnplainant and injured regarding the innocence of
the accused and dlsnucnestedness in further prosecution ol the case as
there is no probability of the conviction of the accused, cvmtmlly, by
excrcining, jurindiction under secl on 249-A, the aceused .I; hercby
acquitted, The surclics stand discharged from the liability of the bail
bouwds, File be consigned 1o record room  alier. completion and
compilation.

ANNOUNCED:
ll
2™ July, 2014

ASIM RIAZ,
o : Judicial Magistrate-I1, Kohat




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRlB'UN‘AL,
PESITAWAR

Service Appeal No. /2014

SAGID RAZA. .o eeeveeiiineeriiieee it e .(Appellant)
VERSUS
Inspecfor General of Police K.P‘.K, BUC. vrrrrenneineevareeneiaiee (Respondents)

REJOINDER ON BEHALF OF APPELLANT

Ryespectfullv SheWeth:

1) Incorrect . The appellant has always obeyed the lawful orders of his seniors and

performed his duties according to law.

2. Correct, to the extent that FIR no.177 dated : 06.05.2013 wés lodged against
the petitioner and his other collegues and were charged v/s 506,337-F(1),342/427
PPC/155 pdlice order at PS Lachi but the petitioner has bce;l declared innocent
and honourably acquitted of all the charges against him. (Copy of order dated
102/07/2014 s attached).

3 & 4. Needs no reply.

5 7-Detailed reply has come in preceding para. The appellant was charged in
the FIR due to ulterior motives and by the grace of Allah, he has got acquitted

from all the charges.

8" and 9™ . The law has not been followed in the case of the appellant and he |
* was removed from service without giving him an opportunity. The only

* reason for his dismissal from service is tht an FIR was lodged against him. He
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- was dismissed before trial of the court had finally decided the matter and

proved him guilty. -

10~th and 11", The appellant had already informedhe competent authority
regardihg the biasness involved in his removal and for that very reason he was

asked to file 2™ appeal/rhercy petition. However, the same got dismissed on
buscless grounds.

(a) to (f) The appellant was removed due to ulterior motives and personal
biasness of fespondents, Respondents had nothing other than an FIR against
the appellant. Even in that case he got honourablﬂy acquitted and was proved

innocent.

It is therefore, respectfully prayed that the appellant mdy be
reinstated with all back benefits.- '

Thfough '

Mian Muhibullah Kakakhe! <—_

Senior Advocate ]
Supreme Court of Pakistan
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

- PESHAWAR
Service Appeal No. 2014
.SaqibRaza....................,; ....... e e T (Appellant)
A VERSUS.
Inspector General of Pohce K.P.K, etc. .; .......................... (Rgspondents)
AFFIDAVIT

[, Sagib Iiaza S/o Nazar Din R/o Garhi Risaldar, Doda Road, Kohat, do -
hereby solemnly affirm and declare, that the contents of the rejoinder are
true and correct to the best of my knowledge and belief and nothing has

been concealed from this Hon'ble Court.

EPONENT



Order
01.07.2014

Present,

"‘"l . | ﬂ(,(}j . APP for LhAL,shm. );7 5}7 B
(5 }J Accused on bait, ?? J _ﬂ" ha 7

0/
Statement of&)ﬂ%{\\' /and W-2 tccondccl placed on file.

Arguments heard. Put up for orderon ___ @A 2+ /4.

ORDER
02.07.2014

w\,v—-—-—-—-———-w

Asim Riaz
Judicial Magistrate-11, Kohat

Present,

Complamantwith learmed counsel and learmed APP,

Accuscd on bail with learned counscl

1~

PR

/:L*
q-<

o‘ .
3

pos ]

Stitement of PW L teomplainant) and Pw-2 (injured) recorded,
Arvguments over the petitions submitied for acquittal of the accused
under section 249-A of code of Criminal Procedure, 1898 were heard
on the petition and record perused with valuable legal assistance ol
Icarned counsel representing the partics,

After taking cognizance of the case, the accused were pul to notice
who appeared and the regular trial was initigtcd, the charge was
[ramed and the case \\:;n: fixed Tor proseeution evidence.

The aceused were charged for criminal intimidation, hurt (for Shaju-
4"-f\./l(l.ﬁ:ﬁl,.g'/lA{I./.(l-('«[Itl.‘\'l;l;lNI'H,(t'/l(I.l'l'—.lllf/}I!I) minchiel] \\'mu:\,-,l'ul
restrained, illegal gratiiicati'on, for causing disappcarance of cvidéncc

aloffence or giving: False information (under Pakistan Penal Code) and

~for misconduct (under the Police Order).




0.

that the complainant wlong, with injured, the driver and the cleuner

were signaled by two police personals and they demanded Rs.50 bribe

and on refusal they started firing and they were beaten by the acetised.

with the buts of Kalushiikov und also damaged the wansformer, hit by |

the-truek.

No doubt, the accusced, c‘on:slublc Suleman and cons}ublc Saqib Raza
were assigned with the specific role of abuse o["authorily and
subjected the complainant and i‘njurecl to criminal assault, hurt, illegal
gratification as per the first information report lhul it is worth
hig_hlightiﬁg that the -complainant (Driver) and injured (cleaner)
recorded their statement before the court and stated that they are not
i‘nlcrc'slcd o prosceute against the sgid accused lﬁcing innocent. The
same is reiterated by lh‘e injured Pw- Hurﬁayun that he doesn’t want to
prosccute them, being innocent.

Tﬁere was 1o clog of ume on exercising the inherit powers.of the
Court provided axler section '.’.'I‘)u/\_(’:'.l‘.(' nor it s uuvv:u::ix‘y o
record the evidence ol the prlosccution and it can be invoked when the
charge is groun(i'lc.\‘; andl there 1s no probability of accused being
convicted ol any olfence,

indeed, the miin scetion of law of causing  hurt uml.'criﬁzin;‘-l

mumidation e compoundable is nature I dccordance with séetion

337 and there is no lepal impediment upon their will excluding the act

“of misconduct and abuse of authority, which s too the domain of

departmental proceedings and 1t is stated by the counsel representing
the partics that the main accused constable Suleman and constable

Saqib were dismissed in departmental proceedings.




9, The inherited powers of the Courl provided in scetion 249-A ol Cr.Pe
can be invaked at anv stage when the charge is groundless and there is 4
no probability ol conviction of accused and in e circumstances when

the complainant and iyjured, the star witnesscs stated that innocence of

the accused and not interested in further ]n'osccu't'ipn.ol‘Lhc casc then il - . |
w_ould SEIVe N0 purposc 1o procécd with the casc. lj't is held by their

Jordship in case litle,

2009 Y LR 16Y
[Karachi]
Before Mrs. Qaiser Iqbal and Mehmood Alam Riz‘vi, JJ
GHULAM MUJTABA---Petitioner
Versus

THE STATE---Respondent

“Gs. 249-A, 265-K & 561-A-—-Acquitted of accused al any stage--
principle---Where the charge is groundless and there is no possibility ' :
of com-'icti'.on ol accused. then the evil should be nipped in the bud I
cven prior to the framing of the charge and proceedings against him

should he dropped™. . ' ,

10. iCis further held by (heir fordship in case e,

T STATE through Advoeate-General, Sindh High Court of
Iarachi---Appeliant

Yersus

Raja ABDUIL REIIMAN---Respondent
20058 C M R 1544

"[Supreme Court of 1’:1l(i.\:l:111l
“Application under §.249-A, Cr.P.C. can be filed, taken up for
hearing and deci’qéd at any time 6r- stage of tl?cl-: brocccdings---.
Words "at any staée" dcnoté timt such application. can be filed even

before . recording of prosecution evidence, during recording of



-~ 1Y .
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' - . . . 4\\

cvidence or when such-excrcise 1s over---Although there is no ba
for an accused person to file application under, §.249-A, Cr.P.Coat \ :
any stage ol the procecdings ol the case, yet the lacts and
circumstances ol the prosceution case will have to be kept in mind. '

: and considered in deciding the viability or feasibility of filing an

application at any particular stage---Special or peculiar facts and
circumstances of a prosccution case may not wﬁrram ﬁliﬁg of an
application al & stage when the entire proscc{{tion cvvi_dcncc had
been recorded and the case fixed for reclording of statement of the
accused under S._H'.". (‘;'.l’.(l."
1. I the [acts and circumstances of the case, keeping in view the
stalvicnd of e complaiuant sl injured reparding the inncjccncc of
the accused and disintcrestedness in further prosecution of the casc as
there is no probability of the conviction of the accused, cvcnfually, by
excrcising jurisdiction ander coction 249-A, the aceused are hereby
dequitied. The suretics stand discharged from the fability of the bail
bownds, File be consigned Lo record  room :111’101‘_ completion and

compilation. ;

ANNOUNCED:

2% July, 2014

ASIM RIAZ, ..
Judicial Magistrate-[1, Kohat
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No.__ 1918 ST Dated_ 10 /12./2015
]
To
The DPO, .
-Kohat Range Kohat.
Subject: - Judgement. . ' . -

I am directed to forward herewith certified copy of Judgement dated 07.12. 2015 passed
by this Tribunal on subject for strict compliance.

Encl: As above

REGISTRAR

HYBER PAKHTUNKHWA
SERVICE TRIBUNAL

o PESHAWAR. '




