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order
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Order or other proceedings with signature of judge or Magistrate

2
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

APPEAL NO.255/2014

(Saqib Raza-vs-lnspeclor General Police(IGP/PPO), Khyber 
Paklilunkhwa, Police Line, Peshawar and others).

JUDGMENT

ABDUL LATTE, MEMBER:

!
Counsel for the appellant (Mr. Main Mohibullah KakakJiel,07.12.2015

Saifullah Mohib and Muhammad Farooq Afridi, Advocates) and

Mr. Arif Saleem, Head Constable alongwith Mr. Ziaullah, GP for

respondents present.

\
\

2. . The instant appeal has been filed by the appellant under

Seclion-4 of the Khyber Pakhtunkhwa Service Tribunal Act-1974
(

■

against the order of DPO, Kohat wherein the appellant was

removed from service vide order dated 3.0.08.2013 and order dated

23.10.2013 whereby the appeal of the appellant was dismissed by 

the respondents. He prayed that on acceptance of this appeal, the 

impugned orders dated 30.08.2013 of the competent authority and

order dated 23.10.2013 of the appellate authority and order dated

23.01.2014 over mercy petition may be declared as illegal, without 

Jurisdiction and .without lawful authority and the appellant may be

reinstated with all back benefits.
:

'.‘I •
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Brief i^cts giving rise to the instant appeal are that the

appellant was appointed as Constable on 01.08.2009. That the

appellant was performing his alert duty when a truck coining Irom

ITungu was given indication to slop but the driver instead of

making stop, speeded his vehicle. That the appellant alongwith

another Constable Namely Suleman, followed the truck and at a

distance stopped the vehicle. That the appellant informed the

Police Post where the appellant received order to take the driver of

the truck to the Police Station and accordingly he was taken to the

Police Station where the matter was patched up by an agreement

between the driver and the appellant. That on next day the driver

of the truck contacted respondent No., 2 and filed complained the

appellant. Appellant alongwith Suleman, ASI and Noor 

Muhammad, Constable^were put in the Quarter Guard. That on

6.5.2013, the driver also lodged FIR against the appellant under

Section 506, 337 A (i), 337 F (i), 161, 337 A III, 34 342, 427 PPC

and 155 Police Order and in consequence the appellant was

arrested and put behind the Bar where he remained for 16 days.

That the Department issued to show cause notice to the appellant,

conducted enquiry and finally removed him from service on

30.08.2013 without waiting for decision of the Trial Court in the

aforesaid mentioned FIR. That the appellant preferred

departmental appeal on 18.09.2013 which was dismissed the

Competent Authority on 23.10.2013. That the appellant again filed 

departmental appeal/mercy petition where the Competent 

Authority assured the appellant by giving him false consulation

that he will be re-instated on filling second appeal/ mercy petition
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bul once again appeal/mercy petilion of the appellant was

dismissed by respondent No. I on 23.01.2014, hence the instant

appeal.

4. 'fhe learned counsel for the appellant argued that the

impugned orders were illegal, without jurisdiction and without

lawful authority. 'I'hat the impugned order had been passed against

the principle of natural justice as the appellant has been removed

Ifom service without giving him an opportunity of personal

hearing. He further argued that the appellant’s case was under trial

in the court of law and he was removed Ifom service without

waiting for the outcome of the said trial. He further contended that

it was a settled law that the accused was presumed to be innocent

until proved guilty hence the impugned order passed on

30.08.2013 was illegal, without jurisdiction and without lawlfil

authority. He prayed that on acceptance of this appeal the

impugned order 30.08.2013 and appellate order dated 23.10.2013

and order dated 23.01.2014 upon the mercy petition may be

declared as illegal, without jurisdiction and without lawful

authority and the appellant may be re-instated into the service with

all back benefits.

5. 'fhe learned Government Pleader resisted the appeal and

argued that all codal formalities were fulfilled, regular enquiry was

conducted and the appellant was associated with the'proceedings

hence the orders passed by the Competent Authority were

according to the law and rules. He further argued that the appellant

was given opportunity of personal hearing before passing of final
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orders. He contended that under the law criminal and departmental

proceedings can run parallel and may end differently and in the

case in hand Enquiry Officer held the appellant responsible for the

charges of misconduct and he was given full opportunity of

defense. He prayed that appeal being devoid of any merits may be

dismissed.

6. Arguments of learned counsels for the parties heard and

record perused with their assistance.

7. From perusal of the record, it transpired that proper

departmental enquiry was conducted against the appellant under

the Police Rules-1975. The Enquiry Officer conducted formal
\

enquiry where the appellant was associated with the proceedingsV
and full opportunity of defense was provided to him before

passing of the impugned orders dated 30.08.2013 and 23.10.2013

by the Competent Authority. The appellant failed to convince the

Appellate Authority who upheld the orders passed by the

Competent Authority. The contention of the appellant on the basis

of his acquittal in the criminal case does not carry weight as under

the law both the criminal and departmental proceedings can run 

simultaneously and independently of each other and acquittal of

the appellant in the criminal proceedings could not be made a base

for similar relief in the departmental proceedings. In the

circumstance, the 'fribunal does not find any legal infirmity in the

orders passed by the Departmental Authority as a sequel to the

proceedings under the Police Rules, 197.5. The appeal being

devoid ol any merits is dismissed. Parties are left to bear their own
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costs. File be consigned to the record.

Our this single judgment will also dispose of in the same8.

manner appeal No. 1042/2014 titled Muhammad Suleman, where

common question of law and facts have been raised.

(ABDUL LATIF) 
MEMBER

^ (PIR BAKFlT>nSHAH) 
MEMBER

ANNOUNCED
07.12.2015
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iO.l 1.2015 Counsel for the appellant and Mr. Ziaullah GP with Arif

Saleem H.C for the respondents present. Arguments heard. To come !

up for order on
>

Member
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and Mr.- Muhammad .ian, GPAppellant in person, 

with Khan Afsar, LHC for the respondents present.
24;12.20I4

5i'he

'fribunal is incamplete. 'fo come up for the same on 30. L2() 1.5.

i

Appellant in person and Muhammad Jan, GP with 

Muhammad Tariq, Inspector for the respondents present. 

Rejoinder received on behalf of the appellant, copy whereof is 

handed over to the learned GP. To come up for arguments on 

17.4.2015.

30.1.2015

BER

Appellant in person His counsel is not available to-day. 

Mr. Muhammad Jan, GP for the respondents present. Appellant 

requested for adjournment. To come up for arguments on 

08.6.2015.

16.04.2015

A
ERMEMBER L/

;

Counsel for the appellant and Mr. Ziaullah, GP with 

Imtiaz Ali, DSP (Legal) for the respondents present. Since appeal 

No. 1042/2014 of similar nature ripped and fixed for arguments 

on 10.11.2015, therefore, the instant appeal is also adjourned to 

10.11.2015 for arguments.

8.06.2015

MEMBER
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16.7.2014 Junior to counsel for the appellant and AAG with Arif 

Saleem, H.C for the respondents present and reply filed. Copy 

handed over to counsel for the appellant. To come up for 

rejoinder on 03.09.2014.

\:2:

\\

MEMBE MEMBER -\
■..3

V f

,i'
03.09.2014 Counsel for the appellant, Mr. Muhammad Jan, GP with 

Wisal, H.C for the respondents present. Counsel for the appellant 

needs time for submission of rejoinder. To cpme up for rejoinder on • -

10.10.2014.

\

MEMBER

;

Appellant in person and Mr. Kabeerullah Khattak, Asstt. AG 

with Akbar Khan, H.C for the respondents present. Appellant needs 

time to file rejoinder. To come up for rejoinder on 21.11.2014.

10.10.2014

*:
MEMBER

f

21.11.2014 Appellant in person and Mr. Muhammad Jan, GP with 

Amin, ASI for the respondents present, 

incomplete. To come up for the same on 24.12.2014.

The Tribunal is

/
^JffiADER

;

1



inary arguments'^ent.Counsel for the appellanr pre
heard and case file perused. Counsel for the appellant contended that 
the appellant has not been treated in accordance with law/rules 

iginal order dated 30.08.2013, he filed departmental

18.09.2013, which has been rejected on
24.02.2014. He further contended that the

violation of

20.03.2014' ^

Against the 

appeal on
the present appeal on
impugned order dated 23.10.2013, has been issued in 

Rule-5 of the Civil Servant (Appeal) Rules 1986. Points raised at the 

need consideration. The appeal is admitted to regular hearing 

subject to all legal objections. The appellant is directed to deposit the 

security amount and process fee within 10 days. Thereafter, Notices 

be issued to the respondents

on
23.10.2013, hence

Bar

for submission of written

05.06.2014.reply/comments on

Member

i\for further proceedings.This case be put before the Final Bench20.03.2014

Cha x.

r

counsel for the appellant and AAG with 

(Legal) for the respondents present a
16.7.2014. I

Junior to

Imtiaz Gul, DSP 

needs time. To come up for written reply

5.6.2014 nd

on

MEMBE
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"Form- A
FORM OF ORDER SHEET

Court of

2;^C/2ni4-Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

1 2 3

24/02/2014 The appeal of Mr. Saqib Raza presented today by Mr. 

Mian Muhibullah Kakakhel Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

1

REGISTRAR ^
2 This case is entrusted to Primary Bench for preliminary i

hearing to be put up there on/

,
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

%sy /2014Service Appeal No.

AppellajitSaqib Raza
VERSUS

RespondentsInspector General of Police and others

INDEX
PagesAnnexDescription of Documents

Grounds of Service Appeal with
affidavit__________ ^______________
Application for interim relief with 

affidavit

S.No
1-61.

7-82.

9-10Application for condonation of delay 
with affidavit

3.

11ACopy of compromise report4.
12-13BCopy of FIR5.
14-17Copy of show cause notice and 

impugned order dated 30.08.2013
Copy of Departmental appead and 

order dated 23.10.2013

C6.

18-20D&E7.

21-23Copy of mercy petition and order 
dated 23.01.2014

F&G8.

24Wakalat Nama9.
i

Appellant

\Through \\

Mian Mi^ibullah Kakakhel
Senior Advocate 

Supreme Court of Pakistan
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BEFORE KPK SERVICE TRIBUNAL, PESHAWAR I

.%.5S" /2014Service Appeal No

Saqib Raza S/O Nazr Din

R/0 Garhi Risalder Doda Road, Kohat.......

■1Appellant

VERSUS i
>■

*

Inspector General Police (IGP/PPO), Khyber Pakhtunkhwa.1.
■ ^

.
Police Line, Peshawar

Deputy Inspector General, Kohat2.

Kohat Region, Kohat
. •••

3. District Police Office (D.P.O)

Kohat Region, Kohat •Respondents

APPEAL UNDER SECTION 4 OF KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL

ACT, 1974 AGAINST THE ORDER OF D J.O.

KOHAT WHEREIN THE APPELLANT WAS

REMOVED FROM SERVICE VIDE ORDER
V

DATED 30-08-2013 AND ORDER DATED
V

23.10,2013 WHEREBY THE APPEAL OF

y.'

■4

■ a
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THE APPELLANT WAS DISMISSED BY

RESPONDENTS.

Respectfully Sheweth:

1. That the appellant was appointed as Constable on 01-08-2009 and 

was performing his duty to the best satisfaction of his superiors in

Kohat after completion of his training.

2. That on 05-05-2013 at about 1:35 Hours, the appellant was

performing his alert duty when a truck coming from Hangu was given 

indication to stop but the driver instead of making stop, speeded his

vehicle.

3. That the appellant along with another constable namely Suleman

followed the truck and at a distance stopped the vehicle.

4. That thereafter, the driver of the truck started arguments with the

appellant and his accompanying Ex- Constable.

5. That the appellant informed the Police Post where the appellant

received order to take the driver of the truck to the Police Station and

accordingly he was taken to the Police Station where the matter was

patched up by an agreement between the driver ahd the appellant.

(Copy of compromise report is attached as Annexure A).

6. That on the next day the driver of the truck contacted Respondent

No.2 (Deputy Inspector General of Police) and filed complaint against



4
the appellant. Appellant along with 'Suleman ASI and Noor 

Muhammad Constable were put in the Quarter Guard.

7. That on 06-05-2013, the driver also lodged FIR against the appellant 

under section 506, 337 A(i), 337 F (i), 161, 337 A III, 34, 342, 427,

PPC and 155 Police Order and in consequence the appellant was

arrested and put behind the bar where he remained for 16 days.

(Copy of FIR is attached as Annexure B)

8. That the department then issued show cause notice to the appellant.

conducted enquiry and finally removed him from service on 30-08-

2013 without waiting for decision of the trial court in the aforesaid

mentioned FIR. (Copy of show cause notice and impugned order

dated 30.08.2013 is Annexure C).

9. That the appellant filed departmental appeal against, above mentioned

order on 18-09-2013 which was dismissed by the competent authority

on 23.10.2013. (Copy of Departmental appeal and order dated

23.10.2013 are attached as Annexure D&E).

10. That the appellant again filed departmental appeal/ mercy petition

where the competent authority assured the appellant by giving him

false consolation that he will be re-instated on filing second appeal/

mercy petition but once again the appeal/mercy petition of the

appellant was dismissed by respondent No. 1 on 23.01.2014. (Copy of

mercy petition and order dated 23.01.2014 are attached as Annexure

F&G).
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11.That feeling aggrieved from the above mentioned'illegal orders the 

appeal is filed inter-alia on the following grounds:-

GROUNDS:

1. That the impugned orders are illegal, without jurisdiction and without

lawful authority.

2. That the impugned orders have been passed against the principle of 

natural justice as he has been removed from service without giving

him an opportunity of hearing.

3. That the occurrence took place in the very sensitive days of election

when the appellant alongwith his accompanying constable were

intimated to remain alert as a truck full of explosive may be used for

the purpose of terrorism, hence the appellant was performing his

punctual and honest duty but he has been penalized for his honest and

punctual job.

4. That the appellant has been penalized by Respondent No.2 for ulterior

motives with the malafide as respondent No.2 has given undue favour

to the truck driver being the same villagers.

5. That the appellant's trial is under process and he was removed from

service without waiting for the decision of the trial court, it is a settled

tflaw by now that the accused is presumed to be innocent until proved 

guilty, hence, the impugned order passed on 30-08-2013 is illegal,

)r

without jurisdiction and without lawful authority.

f-

m:
(i
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6. That the appellant has not been treated in accordance'with law.

It is, therefore, respectfully prayed, that on acceptance of this 

Service Appeal, the impugned orders dated 30.08.2013, 23.10.2013 of 

the appellate authority and order dated 23.01.2014 over mercy petition 

may be declared as illegal, without jurisdiction and without lawful 

authority and the appellant may be re-instated with all back benefits.

APPBLLAN'

THROUGH

iUjU
hibullah Kakakhe"Mian 

Senior Advocate
Supreme Court of Pakistan

4Muhammad Farooq A^^ 

Advocate High Court
K

Saiflillah Muhib 
Advocate, Peshawar
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BEFORE KPK SERVICE TRIBUNAL. PESHAWAR

/2014Service Appeal No.

AppellantSaqib Raza

VERSUS

RespondentsInspector General Police, Khyber Pakhtunkhwa etc

AFFIDAVIT
I, Saqib Raza S/0 Nazr din R/0 Garhi Risalder Doda Road, Kohat, do

hereby solemnly affirm and declare on oath that the contents

of the accompanying Service Appeal are true and correct to the

best of my knowledge and belief aind nothing has been

concealed from this Hon^ble Court.

Identitiffid by

t

Mian Mukibullah Kakakhel
Senior Advocate 
Supreme Court of Pakistan

•Vi.
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BEFORE KPK SERVICE TRIBUNAL. PESHAWAR

/2014Service Appeal No.

AppellantSaqib Raza

VERSUS

RespondentsInspector General Police, Khyber Pakhtunkhwa etc

APPLICATION FOR INTERIM RELIEF

1. That the instant application for inter relief is being filed alongwith 

the main appeal in which no date of hearing has yet been fixed.

2. That the integral part of the appeal may kindly be read as part of 

this application.

3. That the appellant has got a good prima facie case and is hopeful 

of its success.

4. That the balance of convenience lies in favour of the appellant and 

if he is not granted the interim relief he will suffer an irreparable 

loss.

It is, therefore, respectfully prayed that on acceptance of this 

application the impugned orders dated 30-08-2013 and 23.10.2013 

may be suspended till the final decision of this service appeal.

Apple:
Through

Mian Munibullah Kakakhel 
Senior Advocate 
Supreme Court of Pakistan ■'lu

1
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RFFORE KPK SERVICE TRIBUNAL, PESHAWAR

/2014Service Appeal No.

AppellantSaqib Raza

VERSUS

RespondentsInspector General Police, Khyber Pakhtunkhwa etc

AFFIDAVIT
I, Saqib Raza S/0 Nazr din R/0 Garhi Risalder Doda Road, Kohat, do 

hereby solemnly affirm and declare on oath that the contents of the 

accompanying application are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this Hon’bie

Court



BEFORE KPK SERVICE TRIBUNAL, PESHAWAR

/2014Service Appeal No.

AppellantSaqib Raza

VERSUS

RespondentsInspector General Police, Khyber Pakhtunkhwa etc

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth

That the instant application is being filed alongwith 

the main appeal in which no date of hearing has yet 

been fixed.

1.

That the appellant has got a very good prima facie case 

as he was appointed a constable after fulfilling all the 

legal and codal formalities.

2.

That the appellant was removed from service on very 

flimsy grounds as well as his appeal was also 

dismissed by the appellate authority without 

application of mind.

3.

That the appellant was given false consolation of 

reinstatement by the respondents on filing second
4.



*"* • *
appeal/ mercy petition but step back from their 

wordings and left the appellant helpless.

That the law favours adjudication of cases on merits 

and technicality should not be a hindrance in the way 

of substantial justice.

5.

That it shall be in the interest of justice to condone the 

delay and decide the matter on merits.
6.

7. It is, therefore, most humbly prayed that on 

acceptance of this application the delay if any, may 

kindly be condoned in the interest of justice.

Ai
Through

rllibullah KakakhelMian
Senior Advocate 
Supreme Court of Pakistan

AFFIDAVIT

I, Saqib Raza S/0 Nazr Din R/O Garhi Risalder Doda Road, Kohat,

do hereby solemnly affirm and declare on oath that the

contents of the accompanying application are true and correct 

to the best of my knowledge and belief and nothing has been

concealed from this Honourable Courh

i ^ *
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/'V i cFINAL SHOW CAUSE NOTICE
I

I, Muhammad Saleem, District Police Officer, Kohat as1.

competent authority lunder the Police Rule 1975 serve you Constable Saqib
■ i ;•

Raza No. 1031. .as;fallow:-. ^ '

The . consequent upon the completion of enquiries conducted 

against you by the Ehquiry Officer, Mr, Ihsan Ullah Khan DSP Lachi., Kohat.
On . going through the findings and recommendations of the 

Enquiry Officer,, the materials on the record and other connected papers, 1 am 

satisfied that the charge against you is proved and you have committed the 

following acts/omission specified in Police Rule 1975.
“Involved/'arrested in case FIR No. 177 dated 06.05.2013 u/s 

506/337A(I)/337-F(I)/342/427PPC/155 Police Order, PS Lachi".

2.

3. As a resultjdhereof I, as competent authority, have tentatively 

decided to impose upon* you the penalty of major punishment under Police 

Rule 1975.

You are therefore, required to Show Cause as to why the aforesaid 

penalty should not be imposed upon you, also intimate whether you desire to 

be heard in person

4.

• , :vP:'
If no reply to this notice is received within seven (7) days of its5

deliveiy in the normal course of circumstances, it will be considered/presumed 

that you have no defencq.^to put in and in that case an ex-parte action shall be
' I ' '

taken against you. ^
6 Copy of finding of the enquiry officer is enclosed.

_/PA d 
Dated.^.5^.^^2Q13

DISTRICT/'OLICE OFFICER, 
/ KOHAT

'.A,

i

\ ■

' >

*w''V '
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V- ■ ■ BEFORE THE DEPUTY INSPECTOR GENERAL OF POLICE, KOHAT
REGION KOHAT

\r'
n

APPEAL AGAINST THE ORDER OF DPO KOHAT VIDE OB NO. 752 
DATED 30-08-2013 WHEREBY THE APPELLANT EX-CONSTABLE
SAOTB RAZA NO 1031 OF DISTRICT POLICE KOHAT WAS
REMOVED FROM SERVICE WITH IMMEDIATE EFFECT.

Subject:?

Respectfully Shcweth:

The appellant with great veneration; submits the Follo^ving for your kind and 

sympathetic consideration.

FACT:

Briel'ully stated the facts are that on 06-05-2013 1 along-vvitlr constable 

Suleman under the command of H.C Muhammad Shoaib were on duty at Police ■ 

Post of P.P Sumari Bala. At about 01:35 hours a truck coming from Hangu side , 

came there. The same was signaled to stop but the driver accelerated the speed , 

completely ignoring the signal to stop. Since there were orders, from the senior . 

officers to all concerned that suspected vehicles be thoroughly checked to prevent 

.any untoward incident, therefore as order 'by our commander namely, Hav. 

Muhammad Shoaib, 1 and ex-constable Suleman chased the truck and stopped it 

after covering distance of 2/3 KM. We asked the driver to take back the truck to 

the Police Post for proper search. The driver and his two companions made an 

assault us to snatch the Govt. Rifles. They grappled with us and during grappling 

had fallen on the ground and sustained minor injuries. A case vide FIR No. 177 

dated 06-05-2013 U/S 506/337 (A) (i)/337-F(l) 342/427 PPG 7155 Police order 

P.S Lachi was registered against me, ex-constable Suleman and ASI Noor 

Muhammad.

!
;

■ :

;

!
1
i

;
X

i

i
GROUNDS:

1

That the actual facts have been completely twisted by the complainant 

Gul Z.aman while lodging the report against me and my colleague.

a.

i

u...:. ■d



■

b. That the occurrence allegedly had taken place on 06-05-2013 at 13:35 

horse as per contents of FIR but the report was lodged on 07-05-2013 at 
10:45 AM whereas the distance between the spot arid the P.S Lachi is 

few Kilometers. The delay in lodging the FIR would suggest that the 

same was lodged after due consultation and deliberation which makes 

its authenticity highly doubtful.

That a false case was registered against the appellant and his colleagues 

by suppressing the actual facts.

c.

d. That the case in question is yet to be decided by the court and till now 

the appellant is presumed to be innocent.

That it was mandatory for the competent authority, to have provided 

copy of the report of the enquiry officer to the appellant along-with the 

final show cause notice to the appellant. However no copy of the report 

of enquiry officer was provided by DPO Kohat to the appellant. Thus it 

could be said that the punishment awarded by: DPO Kohat was iiot'in 

accordance with law, which requires to be set aside so as to. meet the 

ends of justice.

e.

In light of the above submissions, it is. requested that by accepting the 

instant appeal, the impugned order of DPO Kohat may kindly be set-aside and the 

appellant re-instated in service w.e.f 3Q-08-2013with all back benefits. It is also 

requested that I may be heard in person please.

I ’•'o

\ ,

!

Yours Obediently
■ x' ■

Ex-Constable Saqib Raza 
No. 1030 '
S/o Nazar Din
R/o Garhi Risaldar Dhoda Road, 
P.S Cantt, Kohat

Daicd: 18-09-2013
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I • CHARGE SHEET:

1 DILAWAR KHAN BANGASH, DISTRICT POLICE

OFFICER, KOHAT as competent: authorit}/, < hereby charge von Constable 

Saqib Raza No. 1031 committed the following irregularities:- ' .

{nvolved/arrcsled in case FIR No. 177 dated 06.0vS.'2013 
u/s 506)337A (i)/337-F(I)/342/427FPC/153 Police Order, 
PS Lcichi.

By reasons of the above, ypu appear to guilty ,of 

-(mciijct under Police Rule-1975 and have rendered yourself liable to all or 

any of the penalties. • -

2.

i'nisi.

You are, therefore, required to submit vour written 

flefence wirhin 07days of the receipt of this Charge _Sheet to tire enquiiy officer.
Your written defense if any should reach the Enquiry

3.

OITlcei' within the specified period, failing which it shall be presumed that you 

have no-defense, to put in and in that case ex-paj-te action shall be taken 

9? against you. 

d. ■ A statement of allegation is enclosed.

DISTRICT POLICE OFFICER, 
KOHAT

< ■

y

.-s,

V.
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ORDER
•;'-.fain si''his'order is passed on the .departmental eiqi 

of this district Police under P(
j

: 103111• ;l: I lii •

i;•
-AW- above

.,^ed yfp^^-h.lc d.«tcd at PPh^Suman Payan PS has
,Vdlved/tt«(.ae^in a'cnminal case^vide FIR No.177 dated v,6..0.r2,^ 13 u/s

cf;06/337A (l)/d3

I
?.rier .f Jels of the departmental enquin,^ are

•*
:s

F(1)/342/427PPC/155 Police Order, PS Lachi.
ed with charge sheet/summary of allegations

appointed as Enquiio' Oflicer to

roceed against him' clepartmentally. The enquiry -officer has submitted' his

id him guilty of the charges leveled against him.
Final'Show Cause Notice, called in OR on

I

and Mr.
Hf vas serv 

Ullah Khan DSPrhachi, Kohat was1sail

j
i

fii'idings and 1 t n.ir

Mi' - 'A-as served, with
;,nd heard" in ■ person.' .His' reply was-' perused and found 

He-is thei^pfore remoyed from

.3
i !

1.1.08.2013 

niisatisfaclon.
service with immcdiaic cilnct. _

J
.t?.

. !
]

■

■':>OB No._ •'i

DISTRICT pdl^ICE OFFICER, 
^KOHAT/2013Date i
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DISCIPLINARY'ACTiQN

^ PILAWAR KHAN BANGASH. DISTRICT POLICE

competent authority, am of the opinion that Constable 

Sa_qi^ Raza No. 1031 has rendered himself liable to be proceeded against 

he committed the following acts/omissions under Police Rule 1975;-

OFFICER, KOHAT £IS

as

STATEMENT OF ALLEGATIONS
Involved/arrested in case FIR No. 177 dated 06.05.20t3 
hi/s 506/337A (I)/337-F(I)/342/427PPC/155 Police Order, 
PS Lachi. • . ■

\

•2. For the purpose of scrutinizing the conduct of said '

oiccLiscd vvith reference to the above allegations. Mr. Ihsan Ullah Khan.
Lachi, Kohat is appointed

DSP
enquiiy officer. The enquiry officer shall in 

provision of the Police Rule-1975,. provide reasonable 

opportunity of-hearing to the accused official, record its findings and make, 

within twenty live days of the receipt of this order, recommendations*

as
accordance with

as to
punishment or otlier appropriate action against the accused.

I'he accused official shall joii 
date, time and place fixed by the enquio'' officer.

the proceeding on the

DISTRICT POLICE OFFICER,
kohat'

No.c /PA, dated
Copy of above is forwarded to:- 
[Vlr. Ihsan Ullah-Khan, DSP Lachi. Kohat:- The Enquiiy Officer for 
initiating proceedings against the accused under the provisions of 
Police Rule-1975. '

/ 2013.- V .-/
‘ 4r

2. Constable Saqib Raza No, 1031:- The concerned official/ officer’s 
with the directions to appear before the Enquiry officer 
date,' time and place fixed by the enquiry oITicer, for the purpose of 
enquiry proceedings.

on the

d
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ORDER.

This order is passed on appeal preferred by Ex-Constable 

Saqib Raza No. 1031 of Kohat district Police against the impugned punishment 

order passed by the DPO Kohat vide O.B No. 752, dated 30.08.2013, wherein the

appellant was removed from service.
Facts of the case are that the appellant while posted at Police

Post^Sumari Payan PS Lachi alongwith his colleagues {Ex-Constable Suleman) 

unduCharassed a truck driver and his companion, tortured and illegally confined. 

Consequently, on the complaint of victims, proper case vide FIR No. 177, dated 

06.05.2013 u/s 506,337-A(1),337-F(1);342,427 PPC, 155 Police Order PS Lachi 
registered against the appellant and two^others, in addition departmental 

proceeding initiated against him and his colleague.

On completion of all codal formalities, the appellant was 

removed from service by the competent authority (DPO Kohat) vide his order 

mentioned above.

was

Feeling aggrieved from the order, the appellant preferred the

instant appeal, requesting therein for reinstatement in service.
The appellant was heard in person in Orderly Room held on. ,

23.10.2013. He was questioned in detail, could not satisfy the undersigned.
Perusal of record transpired that the appellant is involved in

such a highhandedness, abuse of uniform that it would be highly unjust to meddle

with punishment given by DPO (competent authority), hence the appeal is hereby

rejected.
Announced 
23.10.2013

(DR. iSHTlAQ AHMAD MARWAT)
Dy; Inspector General of Police 

Kohat Region, Kohat.

/EC. dated Kohat the ^.?//^/2013.

Copy to the District Police Officer, Kohat for information w/r 
to his office Memo: No. 8867/LB, dated 07.10.2013.

Appellant

\
Q&/

fAD MARWAT)(DR. ISHTlAQ^
Dy: Inspector'General/of Police 

Kohat Region, Kohat.

C:\&«cmncr}s ir.i ; eTTinui'.PA's ^roirfKXDcsklopNOkOtiR doix
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To L‘

)

^rmThe Provincial Police Officer, 
Khyber Pukhtunkhwa Peshawar. m

■ •

Subject:- Petition

i-

With high profound, it is submitted that :-
i

1 have been removed from service by the D.P.O Kohat vide OB No: 

752 Dated: 30-08-2013.

Being aggrieved, I made an appeal to R.P.O Kohat. Where it has 

rejected vide No: 8418-19/EC Dated: 23-10-2013.

of appeal already submitted to the D.l.G Kohat Region is 

submitted herewith as ready ref: to the case.

4. No proper cross questions were made in the process of Enquiry.

It was not heard day to day as the rules.

1 had performed duty and a speedy Truck had been produced to 

Incharge ASl for registration of case where he didn t register case 

and thus 1 suffered.

1.
- [

4

2.
been i

i.

3. Copy

5.

6.

approachable belongs to-high handness, he also 

saved himself from the/egistration of case and besides this gave us 

illegal dose.

Injustice has been
beginning of the illegal process, Which can 

officer.

7. The driver was

made with petitioner throughout from the
be examined by legal

8.

s.
V.

\ • t

(continue on page .....2.....) t:

■.!

l
/.* ■'
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Feeling great aggrieved, 1 am knowcking the office of the Chief of 

Police to may kindly Examine my case and may kindly order my re- 

instatment in service from the date of my removal please

.j

\

Yours Obedientlyc

Dated: 06-12-2013
Ex-Constable 
Saqib Raza No: 1031 
Garhi Risaldar.Dhoda 
Rd.Kohat.
Cell No:0332-9592193

i,

r •r
l; ;
■>

!

f
V.

I

‘

i
!(
'

i.

'

\->
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i;
1
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■' The,‘ Provincial Police Officer, 
Khyber Pakhtunkhvva, 
Peshawar.

;;From: \

*
V 1The Deputy Inspectci'Ger-veral of Police, ( 

Kohat Region.
. To: /-/!. I

\ ;'^f !
;
i / ^ I

/2014dated Peshawar the //E-!lNo. >
0

V.

PETITION• Subject 1

•••
Memo:

Please refer to your letter No. 578/EC, dated: 10.01.2014.

The mercy petition of Ex-Constable Saqib Raza No. 1031 oT . 

•District Police Kohat for re-instatement in service has examined &,filed by this

• it

office as there is no provision in the rules for7 .appeal /mercy petition. 
The petitioner may be informed accordingly.

4

. 4

(Ja/^I^AL)

Registrar
For provincial Police Officer 
I Khyber Pakhtunklivva, 

Peshawati^;/'^
A

r<'
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G:'.r\Mv docjm.:nC%OELL\clocument\E-b server l',MERCY PIITITION FORTilC REdNSTATEMCNT tN SERviCL 145.doc 7\
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order dated 23.10.2013. V/
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A
BEFORE THE HONORABLE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA;'r ^ -

PESHAWAR.' V.

Service appeal No. 255/2014

Saqib Raza s/o Nazar Din
r/o Garhi Risaldar Doda Road Kohat

I ■

Appellant.

*' I

wmm
Provincial Police Officer,
Khyber Pakhtunkhwa, Peshawar & others

>
i

Respondents.

Respectively Sheweth:-
■

Parawise comments by respondent No. 1,2 & 3 are submitted as under:- 
Preliminary Obiections:-

1. That the instant appeal is not maintainable in the present form.

That the appellant has concealed material facts from this Hon Court.

That the appeal is bad due to misjoinder/non joinder of necessary parties. 

That the appellant has not come to this Hon Court with clean hands.
That the appeal is badly time barred,

2.

3.

4.

5.
1

Facts.

Correct to the extent that the appellant was appointed as constable on 

01.08,2009. The remaining para is not correct. Had the appellant performed 

his duty to the, satisfaction of his senior, he would not have been removed 

from service.

Correct to the extent that, on 06.05.2013 at the relevant time the appellant 

alongwith other officials was performing duty at “Sumari Bala” check post. 

Incorrect. The actual facts/story is that appellant alongwith his co-accused /ex 

constable Suleman while posted at Police Post Sumari Bala PS Lachi, made 

firing upon a truck by chasing it on his own motor cycle which was coming 

from Hangu side vide Sumari after taking straw (Busa) to Hangu from Punjab, 

After covering a little distance, he (Appellant and his co accused) compelled 

the driver to stop the truck. When driver stopped his truck, they both started 

beating the driver/complainant Gul Zaman and his companion Hamayum and 

thereby caused injuries to them which resulted into registration of case FIR 

No. 177 dt: 06.05.2013 u/s 506/337 A {1)/337 F (1)/342/427 PPC/155 Police 

Order PS Lachi against the present appellant and his co accused/ex

constable Suliman, copy of FIR is annexed as annexure A.

Incorrect. In the light of inquiry proceedings, the same is denied being,false 

and concocted.

Incorrect. Appellant was not given any such direction by his senior. Appellant 

alongwith his colleague namely Suliman, who has also been removed from 

service, forcibly took the.driver of truck Gul zaman alongwith Hamayun and

2.

3.

4.

5.
r



y

caused them injuries. The alleged agreement was taken by force from truck,s 

driver Gulzar and Hamayun.

Incorrect. There is nothing on record that driver of truck contacted respondent 

No. 2. Truck,s driver Gul Zaman being injured himself lodged report against 

the appellant and his colleague Suliman ex constable vide FIR No. 177 dt: 

06.05.2013 u/s 506/337 A (1)/337 F {1)/342/427 PPC/155 Police Order PS 

Lachi.

Correct to the extent that on the report of driver Gul Zaman, on receipt of 

medical report, a proper case was registered against' appellant and ex 

constable Suliman.

That the appellant was correctly issued charge sheet with summary of 

allegation and proper enquiry was conducted against him through an officer of 

the rank of DSP. In the departmental inquiry charges were established 

against him and thus he was removed from service by respondent No. 3. 

There is difference between criminal proceeding and departmental 

proceedings. Each is to be decided on its own merits, copies of charge sheet 

with summary of allegation, reply to charge sheet, finding of enquiry officer, 

final show cause notice and reply to show cause notice are annexed herewith 

as annexure B, C, D, E and F respectively.

Departmental appeal of appellant was correctly dismissed by respondent No. 

2 in view of his acts.

Incorrect. There is no provision of 2"^^ appeal in the Rules. Fience his appeal 

was correctly rejected by respondent No 1. Mercy petition can be filed only to 

respondent No. 1 within one month after issuance of order of departmental 

appeal under rule 16-32 of Police Rules 1934 if any fresh evidence is 

available. The remaining para is not correct as there is nothing on record to 

show that any assurance was given by respondent No. 1 to appellant to file 

2"^ petition which will be accepted.

That all the orders were passed by Respondents, in accordance with law and 

Rules.

6.

7.

8.

9.

10.

11.

Grounds:-
Incorrect. All the orders passed by respondent No. 1, 2 and 3 are lawful being 

passed in accordance with Rules and having jurisdiction to pass the same. 

Incorrect. Order of removal in respect of appellant was passed after fulfillment 
of all codel formalities.

Incorrect. The actual facts have been explained in para No.3 above.

Incorrect. Appellant has not been penalized by respondent No. 2 rather his 

departmental appeal was rejected by respondent No. 2 in view of his illegal / 

unjustified acts which y/ere proved against him during departmental inquiry.

a.

b.

c.
d.



n-

Incorrect. Appellant has been awarded punishment of Removal From Service 

on the charges of departmental misconduct which was established against 

him while criminal charges are different from it which are to be decided by trial 

court on its own merits.

Incorrect. Appellant has been treated in accordance with law. Full opportunity 

of defence was provided to the appellant during course of inquiry.

In view of the above explanation, it is humbly prayed that appeal of appellant 

may be dismissed.

e.

I'A'.

'7- •

f.

oli Deputy Insj^ptbnGe^eral of Police 
Kcmat^Regi 
(Respongfent No. 2)

Vrovinci 
Khyber Pakhtunkhw^Peshawar 

(Respondent No. 1)

r
/n, Kohat

(Respondent/No. 3)
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1- .V

CHARGE SHEET..

I DILAWAR KHAN BANGASH. DISTRICT POLICE
ff-

OFFICER^ KOHAT as competent authority, hereby charge, you Constable 

■ Saqib Raza No, 1031 committed the following irregularities:-

Involved/arrested in case FIR No. 177 dated 0b.0v5.2013 
■ u/s 506/337A (i)/337-F(I)/342/427PPC/155 Police Order, 

PS Laclii.

2-. • By reasons of the above, you appear to guilty of 

misconduct under Police Rule-1975 and have rendered yourself liable to all or
any of the penalties.

3. You are therefore, required to submit vour written 

. . defence within 07days of the receipt of this Charge Sheet to the enquii-y officer."

Your written defense if any should reach the Enquiry 

Officer within- the specified period, failing which it shall be presumed that you ; 

have no defense to put in and in that case ex-parte action shall be taken - 

against you.

4. A statement of allegation is enclosed^

DISTRICT POLICE OFFICER, 
KOHATI

v

/

//

i.

5



-2-

DISCIPLINARY ACTION

I, DILAWAR KHAN BANGASH, • DISTRICT POMCE 

OFFICER, KOHAT, as competent authority, am. of. the opinion that Constable 

Saqib Raza No. 1031 has rendered himself liable to be proceeded against as 

he committed the following acts/omissions under Police Rule 1975.:-

STATEMENT OF ALLEGATIONS
Involved/arrested in case FIR No. 177 dated 06.05.2013 . 
u/s 506/337A {I)/337-F(T)/342/427PPC/155 Police....Order, 
PS Lachi.

For the purpose of scrutinizing the conduct of said 

accused with reference to the above allegations, Mr. Ibsan Ullah Khan,, DSP 

Lachi, Kohat is appointed as enquiry officer. The enquiry officer shall in 

• accordance with provision of the Police Rule-1975, provide reasonable 

opportunity of hearing to the accused official, record its findings and make, 

within twenty five days of the receipt of this order, recommendations as to 

. punishment or other appropriate action against the accused.

2.

The accused official shall joki the proceeding on the

date, time and place fixed b}^ the en.quiiy officer.

'DISTRICT'POLICE OFFICER, 
KOHAT ■, p.4^

rr Y'l / PA. dated.
Copy of above is forv^arded to:- 
Mr. Ihsan Ullah Khan. DSP 'Lachi, Kohat:- The Enquiiy. Officer for 
initiating proceedings against the accused under the provisions of 
Police Rule-1975.
Constable Saqib Raza No. 1031:- The concerned olficial/ olficer’s 
with the directions to appear before the Enquiry officer, on the 
date, time and place fixed by fhe enquiry officer, for t.he purpose of 
enquiry proceedings.

2013.

1.

2.

/
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FINAL SHOW CAUSE NOTICE
//

•1. I, Muhammad Saleem, District Police Officer, Kohat as

competent authority , und-er the Police Rule 1975 serve you Constable Saqib 

Raza No. 1031. as fallow;"

. The consequent upon the completion of enquiries conducted 

against you by the Enquiry Officer, Mr. Ihsan Ullah Khan DSP Lachi, Kohat.

On going through the findings and recommendations of the 

Enquiry Officer, the materials on the record and other connected papers, I am 

satisfied that the charge against you is proved and you have committed the 

following acts/omission ^ecitied in Police Rule 1975.

“Involved/arrested in case FIR No. 177 dated 06.05.2013 u/s 

506/337A(I)/337-F(I)/342/427PPC/155 Police Order, PS Lachi”.

■ /

/

2.

As a result thereof I, as competent authority, have tentatively 

decided to impose upon you the penalty of major punishment under iPolice 

Rule 1975. ^ ■

3.

■ I'i?'

You are therefore, required to Show Cause as to why the aforesaid 

penalty should not be irnposed upon you, also intimate whether you desire to

4.

be heard in person.

5 If.no reply to this notice is received within seven (7) days of its
.• * *

delivery in the normal course of circumstances, it will be considered/pres.umed
■ tit:

that you have no defence to put in and in that case an ex-parte action shall be 

taken against you.

Copy of finding of the enquiry officer is enclosed.6
\\\\\\

\
\-

/PA
Dated ^^<-72013

DISTRICT ^LICE OFFICER, 
/KOHAT

No

1

fA
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No. /2014

Saqib Raza (Appellant)

VERSUS

Inspector General of Police K.P.K, etc (Respondents)

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth:

1) Incorrect. The appellant has always obeyed the lawful orders of his seniors and 

performed his duties according to law.

2. Correct, to the extent that FIR no. 177 dated : 06.05.2G13 was lodged against 

the petitioner and his other collegues and were charged v/s 506,337-F(l),342/427 

PPC/155 police order at PS Lachi but the petitioner has been declared innocent 

and honourably acquitted of all the charges against him. (Copy of order dated 

02/07/2014 is attached).

3 & 4. Needs no reply.

S'-^-Detailed reply has come in preceding para. The appellant was charged in 

the FIR due to ulterior motives and by the grace of Allah, he has got acquitted 

from all the charges.

8*'’ and 9* . The law has not been followed in the case of the appellant and he 

was removed from service without giving-him an opportunity. The only 

reason for his dismissal from service is tht an FIR was lodged against him. He

<s

Qmm

3 r-u'.:



dismissed before trial of the court had finally decided the matter and 

proved him guilty.

10^^ and 11* , The appellant had already informed^e competent authority 

regarding the biasness involved in his removal and for that very reason he was 

asked to file 2"^ appeal/mercy petition. However, the same got dismissed on 

baseless grounds.

(a) to (f) The appellant was.removed due to hlterior motives and personal 

biasness of respondents. Respondents had nothing other than an FIR against 

the appellant. Even in that case he got honourably acquitted and was proved 

innocent.

It is therefore, respectfully prayed that the appellant may be 
reinstated with all back benefits.

pb^ant

Through

Mian MuJnibullah Kakakhel 
Senior Advocate 
Supreme Court of Pakistan

............Vhl
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No. /2014

Saqib Raza.. (Appellant)

VERSUS .

Inspector General of Police K.P.K, etc (Respondents)

AFFIDAVIT

I, Saqib Raza S/o Nazar Din R/o Garhi Risaldar, Doda Road, Kohat, do 

hereby solemnly affirm and declare, that the contents of the rejoinder are 

true and correct to the best of my knowledge and belief and nothing has 

been concealed from this Hon’ble Court.,

.-C: ^AH/V/q EPONENT
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.. ;1' 01.07.2014

.-. I'ii/
lO'cscnt./ •5/7- 2 '>07APP for ihc slcUc. -^-^1/ •

/.

Statement oP^h\^-/^^F^^^-^CT'de'd, placed on Tile.
/

Accused on bail. )
y

oX-')-Arguments heard. Put up foi' order on *7*.

4P>^CHTN
A.sini Ria/

Judicial iVIagistratc-II, Koliat

ORDER
02.07,2014

PrcsciU,

(’(miplainanl.wilh learned eoimsel and learned AiMd

Accused on bail with learned ecninscl

1. .SlalemenI (d PVVd (ei nnpiainanl) and Pw-2 (iniiired) reenrded, .

2. Arguments over llic puliuuns submitted lor acquittal of the accused

section 249-A ul'codc ol'Criminal Id'occdurc, 1808 were heard 

iW on the petition and record pci'used with valuable legal assistance of 

learned counsel rcpi'cscming the panics.

3. After taking cognizance of the ease, the accused were pul to notice 

who appeared and the regular trial 

li'amcd and ihc ease was li.sed for prosecution evidence.

I he accused were charged lor criminal intimidation, iuirt (for A7/«yV/- 

c-h ln'/{f(i.Sl!<ij(i-t--fl<islii/iiiii,('>li(iyf~Jaifali) nii 

lestiained, illegal gralilicalion, for causing disappearance of evidence 

ol ollencc or giving lalsu inidi'inaiion (under Pakistan Pena) ( ode) and 

for misconduct (under tlie Police Order),

. . \

*7'

initiated, the charge waswas

4.

i.i'liifl. Wl'Dlll

attested -DI jAv

COPING



■

V

'-A oy\ .
\
T

5. I he siory ul'pru.seeuiioii ;;.s narraied in Ihe Ihrsl InCunnalion Kcporl is 

ihai ihc coinplainani alony, wiih injured, Uie driver and Uic cleaner 

were biiinalcd by iwo police personals and they ticinanded Rs.50 bribe 

and on refusal they siaried firing and they were beaten by the accused, 

vvidi die buls ol Kalashnikov and also damaged die iranslbrmer, hit by 

die li'iiuk.

] \
\

6. No doubt, die accused, constable Suleman and constable Saqib Raza 

were assigned widi die specife role of abuse of authority and 

subjected the complainant and injured to criminal assault, hurt, illegal 

graiificaiion as jicr die frsi infomialion report but it is worth 

highlighting that the -complainant (Driver) and injured (cleaner)

^, recorded their statement before the court and stated that they are not

interested to prosecute against the said accused being innocent.- The : 

same is reiterated by the injured Pw- Humayun that he doesn’t want to ^

\U
“T •

prosccLile them, being innocent.

7. There was no clog of time on exercising the inherit powers of the 

('oiiri piiividud iiiuk-i :bpU.A (V.l’.C iH'i' il I,-; luvc.'i.sary lo 

record the evidence of Ihc prosecution and it can be invoked when the ■' 

ciiarge is groundless and dicre is no probahilily of accused being I'
i

convicted ofany olTcncc. ‘

8. Indeed, the main scciion of law of causing hurl and criminal
I

inlimidaiion arc compoundahlc is naUire in accordance widi section 

and there is no legal inipcdimcnl upon dicir will excluding the act jl
I '

of niiscomlucl and abuse ol' authority, which is loo the domain of
' ! 

depailmental proceedings and it is stated by the counsel representing i

the parties that tiic main accused constable Suleman and constable :

Saqib were dismissed in departmental proceedings. '
!•

i
ATTESTED VB^iLCOPY

■ 1

COPNC .Tvo /
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9. The inhcrilcd powers olThc C.'ourl jirovidcc! in scclion 249-A ol’CrJ^c

call be invoked at any sunec wTcn ihc charge is groundless and there is 1

no probability ol'eonviciioii ol'accused aitd in tlie circuinstanecs when

the coniplainani and injured, the star witnesses stated that innocence of

tlie accused and not inicrcslcd in further prosecution of the ease then it

would serve no purpose to proceed with the ease. It is held by their

lordship in ease title.

2009 Y L R 169

[Karachi]

Before .Mrs. Qaiser Iqbal and Mehmood Alam Rizvi, J.)

GHUL.AM MUJTABA—Petitioner

jVcr.siLS !■

TH r, STATE—Respondent

“Ss. 249-A, 26.5-l<, cK: 561-A—Acquitted of accused at any stage-- 
principle—Where the charge is groundless and there is no possibility 
of conviction of accused, then the evil should be nipped in the bud 
even prior to the franiing of the chai'gc and proceedings against him 
shnuld be ilrcpped”,

It is further held by ilieir lordship in ease title.10.

TI11', .S TA Tl'', (Inoujih A d\()fa (c-CI I'lieral, Si n (1 h Ch)iinl of
Karacii i—.A jjpolhni I

Versu.s

Raja ABDUL REIIM.AN—Respondent 
2005 S C M R 1544

[SupreiiK' C’oiirl of Paki.stnnl

“Application under S.249-A, Cr.P.C. can be Hied, taken up for

hearing and decided at any time or stage of the proceedings—

Words "at any stage" denote that such application can be filed even

before recording of prosecution evidence, during recording , of

ATTESTEO Ti-

■-;tdcopmc f nm



\
evidence or when such exercise is over—-Although there is no ba

for an accused person to Hie application under S.249-A, Cr.P.C. at

ycl Ihc I'acls and
\

slagc ol‘ llie proceedings of the 

circumstances ofllie prosecution case will have to he kept in mind.

case,any

and considered in deciding the viability or feasibility oi filing an 

application at any particular stage—Special or peculiar facts and

circumstances of a prosecution case may not warrant filing of an

when the entire prosecution evidence hadapplication at a stage 

been recorded and the case fixed for recording of statement of the ;

accused uiulcr S.Ald, C r.lhC.

In the facts and circumstances of the case, keeping in view the 

iinplaiiiaiil aiul injured regarding lltc innocence of 

the accused and disinterestedness in further prosecution of the case as 

there is no probability of the conviction of the accused, eveniually, by

lei' secfion 2dO-A, llie aeeiised arc hereby

alaleineiil n! ilir la

r •

rliDii iiiiie.xerenaiig jiinia

acquitted. The sureties stand discharged from the liability of the bail 

bounds, file be consigned to record room alter completion and

ii

1

compilation.

ANNOUiNCfl):
!i!

ASIMRIAZ,' 
judicial Magistratc-II, ICohat

j ,

I .

ill
ATTESTED TO DETTUECOPY,t

■ /avTATCOPmC...:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PI^STTAWAR

/2014Service Appeal No.

(Appellant)Saqib Raza

VERSUS

(Respondents)Inspector General of Police K.P.K, etc

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth:

seniors and1) Incorrect. The appellant has always obeyed the lawful orders of his 

performed his duties according to law.

2. Correct, to the extent that FIR no.l77 dated ; 06.05.2013 was lodged against 
the petitioner and his other collegues and were charged v/s 506,337-F(l),342/427 

PPC/155 police order at PS Lachi but the petitioner has been declared innocent 
and honourably acquitted of all the charges against him. (Copy of order dated 

02/07/2014 is attached).

3 & 4. Needs no reply.

5-/-Detailed reply has come in preceding para. The appellant was charged in 

the FIR due to ulterior ino.tives and by the grace of Allah, he has got acquitted 

from all the charges. - .

8^“" and 9^ . The law has not beeri followed in the case of the appellant and he 

was removed from service without.giving him an opportunity. The only
for his dismissal from service is tht an FIR was lodged against him. Hereason

A



was dismissed before trial of the court had finally decided the matter and 

proved him guilty.

lO"’ and U'^\ The appellant had already informed/he competent authority 

regarding the biasness involved in his removal and for that very reason he 
asked to file 2"^* appeal/mercy petition. However, the same got dismissed on 

baseless grounds.

was

(a) to (P) The appellant was removed due to ulterior motives and personal 
biasness of respondents. Respondents had nothing oilier than an FIR against 

the appellant. Even in that case he got honourably acquitted and was proved 

innocent.

It is therefore, respectfully prayed that the appellant may be 
reinstated with all back benefits.

Through

libullah KakakhelMian 
Senior Advocate 
Supreme Court of Pakistan

- ^

i-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

/2014Service Appeal No.

(Appellant)Saqib Raza

VERSUS

(Respondents)Inspector General of Police K.P.K, etc

AFFIDAVIT

1, Saqib Raza S/o Nazar Din R/o Garhi Risaldar, Doda Road, Kohat, do 

■ hereby solemnly affirm and declare, that the contents of the rejoinder are 

true and correct to the best of my knowledge and belief and nothing has 

been concealed from this Hon’ble Court.

^ D E P O N E N T

t'I f :
i .

■'•f.

/

_____ ^ '
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C)r(k’r•I •! • •ir 01.07.2014. j

) rcsciU.t
/TV-; <; »1, n yO

\(Ji) APP for the stale. V -L

Accused on bail. ? ^ ^ J h^.../ _

Statement or/[H\^r and PW-2 recorded, placed on file.

/!
t

'•r*5

c^X-?- A^Arguments heard. Put up for order on

20?^OT'.-------------------- —
/\..sini Hiay.

Judicial Mngisti-ate-ll, Koliat

ORDKR
02,07.2014

I'CSCIU.

(’iiinplainaiil wilh learned eiMiii;;el and Icai'iicd APP,

Accused on bail wilh Icarnctl counsel

1. .Slalcmcnl o 1 i’W I (eiiiiiplainanl) and Pw - 2 (injured) recorded.

2. Arguments over the petitions submitted for aequittal or the accused 

^, under section 249-A of code of Criminal Procedure, 1898 were heard

on the petition and record perused with valuable legal assistance of 

learned counsel representing the parlies.

3. After taking cognizance of the case, the accused were pul to notice 

who appeared and the regular trial was initiated, the charge

\

.'T*

was

Vv

irauicd and Ihc ease was'lnxed for prosecution evidence.

4. The accused were charged for criminal intimidation, \m-V{{'orS/iaja- 

Iiisliiniiti.aiKiyr-.ldiJ'dli) ini.M-hier. w nundul 

restrained, illegal, gratification, for causing disappearance of evidence 

id ollcnce or giviii!'. false informallon (under Pakislan Penal Code) and 

for misconduct (under the Police Order)'. ■

/"

attests

COsiNGZZ
l1

J
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\
5. 1 lie sUii-y ol' jii'useeuiioii iis iKin-iiied in the i'irsl Inrui'iiialiun Reporl is ■ 

iluii ihe coinpluiiKiiU wiih injured, ihc driver uiu! Ihe cleaner ■K

were signaled by luo jxiiiee personals and ihcy demanded Rs.50 bribe 

and on refusal ihey siaried firing and ihey were beaten by ibc accused, 

with the buls of Kalashnikov and also damaged the transformer, hit by

ihedriit’k.

6. No doubt, the accused, constable Suleman and constable Saqib Raza
I

were assigned with ihc specific role of abuse of authority and

subjected the complainant and injured to criminal assault, hurt,, illegal

graiillcaiion as per ihe first information rcpori bill ii is vvorih

highlighting that the •complainant (Driver) and injured (cleaner)

recorded their statement before the court and stated that they are not

inicrcsiod to prosccuio against the said accused being innocent.- The

same is reiterated by the injured Pvv- Humayun that he doesn’t want to

proscctiie them, being innocent.

7. There was no clog of time on exercising the inherit powers of the •

('oiiii pi'o\'idi-d iiiuU'i :;uciii>n IMO-A (’r.i’.C' luu- ii is necessary lo

record the evidence of ihe prosecution and it cait be invoked when the

charge is groundless and iliere is no prohahilily of acctiscd being

coiiviclcd of any olTciicc.

Indeed, ihe main seelieii of law of causing hurl and criminalS.

inlnnulalion are coinponiulahle is nalure in aecortlance willi section

777 and ilicrc is no lei.-al impediment upon ihcir will exckiding ihe act | 

of misconduel and abuse ol* authority, which is loo Ihc domain of 

departmental proceedings and it is stated by the counsel representing : 

the parlies that the main accused constable Suleman and constable : 

Saqib were dismissed in departmental proceedings. !

ATTESTcD ;;

COPiNO P4:
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if

w.9. The inherited'iiewcrs o'Thc C.'ourl providetl in secUon-249-A of Cr.I^e

can be invoked at any siae.c when the charge is groundless and llicrc is 

no probabihly ol'eoiu'ielion ol'acciised and in the circiunslancc.-; when 

the complainant and injured, the sltir witnesses slated that innocence of 

tlK accused and not intereslcd in fLirthcr prosecution oflhe ease then it

would setwe no purpose to proceed with the ease. Il is held by their

lordship in ease title.

2009'Y L R 169

[Karachi]

Before Mrs. Qaiser Iqbal and Mchmood .\lam Rizvi, JJ

CMtlRAM MUdTABA—Petitioner

VcrsiKS

THR vSTATR--RespaiuIcnt •

“Ss. 249-A, 26.S-K & 561-A—Acquitted of accused at any stage- 
principle—Where the charge is groundless and there is no possibility 
of conviction of accused, then the evil should be nipped in the bud 

prior to me framing of llK charge aiul proceedings against him 
ahould In: ilropin'd”.
even

!t is rurllter held hy their lordslhp in ease title.10.

Tills .S'l'ATl''. Ihi'oiijOi .Advoeale-CTMUTnl, .Sindh High (h)iirl (if 
K:i l iicii ppellaii I .

Ver.siis

Raja ABOUR RRIIMAN—Respondent 
2005 S c; M R 1544

[Suprenie Court of Paki.slanl

“Application under S.249-A, Cr.P.C. can be filed, taken up for 

hearing and decided at any time or stage of the proceedings— 

Words "at any stage" denote that such application can be filed even 

before recording of prosecution evidence, during recording of

ATIhSTnir

cor



; in
--AUhough there is no baievidence or when siiclrcxcrcisc is over-

file application under S.249-A, Cr.P.C. at

die Taels and

for an accused person lo \
1'

die proceedings ol the case, yelany slage oT 

circumstances of the prosecution
\,

will have lo be kepi in mind.case

deciding ihc viability or feasibility of filing anand considered in 

applicalion al any pariicular slagc- 

circumstances of a prosecution ease may

-Special or peculiar facts and 

not warrant filing of an

evidence hadwhen the entire prosecution

fixed for recording of slatcmcnt of the

applicalion al a stage 

been recorded and the case

accusei.! uiulei' S..1'12, (. id -C.

fads and circumstances of the case, keeping in view the 

pliiiuanl and injured regarding die innocence of

the accused and disinterestedness in further prosecution of the case as 

probability of the conviction of the accused, eventually, by 

.seefinn 2--d)-A. die accused are licrcby 

sland discharged from ihc luibdily o! the bad

In the

s.laleuienl ol llic eoin

there is no

undercNercisiM!’, jiirisdielion
i

acquitted. The sureties

,„„„uls. Uk: IK- .on.iniu.1 lo .-ccoul room al'icr con.plolion ondIf'

compilalion.

aNNOUNCKI):
2'’Vluly,2()l"4

asimriaz,
Judicial Magistrate-II, Kohat

U
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r*-'-M' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

/2014Service Appeal No.

(Appellant)Saqib Raza

VERSUS

(Respondents)Inspector General of Police K.P.K, etc

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth:

1) Incorrect. The appellant has always obeyed the lawful orders of his seniors and 

performed his duties according to law.

2, Correct, to the extent that FIR no.l77 dated ; 06.05.2013 was lodged against
charged v/s 506,332-F(l),342/427the petitioner and his other collegues and 

PPC/155 police order at PS Lachi but the petitioner has been declared innocent 

and honourably acquitted of all the charges against him. (Copy of order dated

were

02/07/2014 is attached).

3 & 4. Needs no reply.

5‘-/'Detailed reply has eome in preceding para. The appellant was charged in 

the FIR due to ulterior motives and by the grace of Allah, he has got acquitted 

from all the charges. .

8'“' and 9'^ . The law has not been followed in the case of the appellant and he

was removed from service without giving him an opportunity. The only
lodged against him. Hereason for his dismissal from service is tht an FIR was

i.



1
*s

was dismissed before trial of the court had finally decided the matter and 

proved him guilty.

10^*^ and 11'*’, The appellant had already informed^he competent authority 

regarding the biasness involved in his removal and for that very reason he was 

asked to file 2"*^ appeal/mercy petition. However, the same got dismissed on 

baseless grounds.

(a) to (f) The appellant was removed due to ulterior motives and personal 
biasness of respondents. Respondents had nothing other than an FIR against 

the appellant. Even in that case he got honourably acquitted and was proved 

innocent.

It is therefore, respectfully prayed that the appellant may be 
reinstated with all back benefits.

,pb^ant

3Through

ibullah KakakhelMian 
Senior Advocate 
Supreme Court of Pakistan
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BEFORE THE KHYBER PAKHTUNKHWA SER VICE TRIBUNAL,
PESHAWAR

/2014Service Appeal No.

(Appellant)Saqib Raza

VERSUS

(Respondents)Inspector General of Police K.P.K, etc

AFFIDAVIT

I, Saqib Raza S/o Nazar Din R/o Garhi Risaldar. Doda Road, Kohat, do 

hereby solemnly affirm and declare, that the contents of the rejoinder are 

true and correct to the best of my knowledge and belief and nothing has 

. been concealed from this Hon’ble Court.

.-J ^ D E P 0 N E N Tivi
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t 7^''^'i-/;I •1Order

01.07.2014 7C/

7) rcsciU. 7.& -v;■ V - --•'d.r ’ I777y/2zJj^
^TjsP- hp y

Statement oB'lk'\t^/;md r^ordc'd, placed on file.

/)
APP for ihc stale.

/
Accused on bail I

7- A/,Arguments heard. Pul up for order on

Jp-^cxrv
/\,siin !ti;r/.

Judicial Magisli-atc-ll, Koliat

■ORDER
02.07.2014

Prcscnl.

('DiHplainanl wild Uairnud ri'unsel and learned APP,

Accused on bail with learncri counsel
i

t. Slaleinenl ol PVV 1 (rumplainanl) and P\v 2 (iniureii) recni'ded,

2. Argumenls over the peliiions submillcd for acquiUa! of the accused 

^ under section 240-A of code of Criminal Procedure, 1898 were heard 

QiLi on the petition and record perused with valuable legal assistance of

\

-1
learned counsel representing the parlies.

3. AOcr taking cogni/anco of the ease, the accused were pul to notice 

who appeared and the regular trial was initiated, the charge 

Iranied and llic oa.sc was ii.\ed for prosecution evidence.

was

4. Tile accused were charged for criminal intimidation, hurt (Ibr67/t{/V/-

restrained, illegal gratification, for causing disappearance of evidence 

orolTencc orgivini,’. IhL'a- inlbnnalion (uiulcr Pakistan I’cnal Code) and

for misconduct (under the Police Order).

\\ Mini',fid

ATTESTD^'^’
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5, The sUu’y dI prosceuiioii u.s DunMicil in llic Ihi'sl Inlbniuilion Kcpori is ' ^ 

lhai ihc coiriplninaiu ahniu, wilh injured, i!k driver and Iho cleaner IK
\

were sii^naled by iwn jxilice personals and ihey demanded Rs.5() bribe

and on refusal ihcy suiried fii-iiig and Ihey were bealen by the accused.

with the buls orftalasluiikov and also damaged the iranslbrmer, hit by

ilie'-inick,

(). No eloiibl, llie accusL'd, coiisiable Sulcman and constable Saqib Raza

were assigned with the specific role of abuse of authority and

subjected the coitiplainani and injured to criminal assault, hurt, illegal

griiiificaiion as per ihe firsi informnLion report bin il is worilt

highlighting that the -complainant (Driver) and injured (cleaner)

recorded their statement before the court and stated that they are not

interested to prosecute against the said accused being innocent.^ The

same is reiterated by the injured Pw- Plumaytin that he doesn’t want to

proscciiic them, being innocent.

7. There was no clog of time on exercising the inherit powers of the •

('iiurl pnu'idrd iiiuU'i .‘.'lO-A (V.I’.C' nnr it i,': ncrc.s.sary to

record the cvlticncc oflhc prosecution and it can be invoked when the

charge is groundless anti there is no probabilily of accused being

convicted ofany olTcncc.

S, liulced, the main setaitm td' law of causing hurl and criminal

iiiilniidalion arc coiiipuiindahlc is miturc in accordance wilh section

and there is nn Ici'.at impcdimcnl upon their will esclnding the act ;

uf miscontlnci aiul abnsi,- of anlliorily, winch is loo Ihc dmnain of 1

departmental proceedings and it is stated by the counsel representing :
;

the parlies that the main accused constable Suleman and constable :

Saqib were dismissed in departmental proceedings.

ATTESTED

CCFiDf,
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ii(. ^
'■y■i:If

•ii•M9. 'i'hc inhcrilcd powers ol' ilic Coiirl provided in scclion 249-A of.Cr.Pc 

can be invoked ai.any sunee when ihc charge is groundless and ihcrc is 

no prohabilily ol’eoin ielion ul'accused and in Ihe circunislanccs when 

the complainani and injured, ihc star wilncsscs^slaled lhal innocence of 

Ihc accused and noi inicrcslcd in further prosecution of the ease tlicn it

IS

would serve no purpose to proceed with llie ease. It is held by tlicir

lordship in ease title.

2009 Y L R 169

{Karachil

Before Mrs. Qaiser Iqbal and Mehmood Alam Rizvi, JJ

GHULAiM iVlUJTABA--Pctitioncr

Vcr.su.s

TIIB STATE—Respondent

“Ss. 249-A, 265-K 501-A—Acquitted of accused at any stage-
principle—Where the charge is groundless and there is no possibility 
of conviction of accused, then the evil should be nipped in the bud 

prior to ihc framing of the charge and proceedings against him 
should be di'op|u-d".
even

ll is further held hy their lordship in ease lillc.10.

Till'’, STATl't (liioiigli ,\(lv(ie:ilo-C;eiu’r:il, .Sindli lligli (toiiiM of 
Kit raeli i—.Appclhiul

Versus

Raja ABDUL REllMAN—Respondent 
2005 S C: M R 1544

[Supreme (’ourl of I^akistanl

“Application under S.249-A, Cr.P.C. can be Hied, taken up for 

hearing and decided at any time or stage of the proceedings--- 

Words "at any stage" denote that such application can be filed even 

before recording of prosecution evidence, during recording of

ATIhSTf V

• V

; rI ,•■■■-

^ Til'
'7



\
when such exercise is over--Although there is no bar 

file application under S.249-A, Cr.P.C. at

Ihc Ihels and

will have Lo he kepi in mind.. -

evidence or !■

for an accused person to

ol' ihe proceedings ol the case, yel

\-\
jV

any slage
\,

casecircumstances ol'ilie prosecution

deciding the viability or feasibility of filing an 

particular stage—Special or peculiar tacts and

not warrant filing of an

and considered .in

application at any 

circumstances of a prosecution case may

evidence hadwhen the entire prosecution

fixed for recording of statement of the

application at a stage 

been recorded and the case

accuscrl under S..fli, (. id -C-.

ukI circum.slances of the case, kecpinij in view the 

uul injured rcganllng ihc innocence of

In the facts i11.

;;l;iU-lluMll n!' llir

the accused and disinterestedness in further prosecution of the case as 

probability of the conviction of the accused, eventually, by 

sccfion llic accused arc licrcby

siand discharged from the liability of the bail

there is no

liv'linii underc.xcic.isint’. jiinsi 

acquitted. ! he sureties

Pile be eonsipiuxl lo record room idler complclion and1
boniuls.

compilation.

ANNOlJiNClKl):
Lily, 2014

asimriaz,
judicial Magistratc-II, KohatIsS

;

I
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A
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
A

/2014Service Appeal No.

..(Appellant)Saqib Raza

VERSUS

(Respondents)Inspector General of Police K.P.K, etc

RF.TOINDER ON BEHAEF OF APPEIXANT

Respectfully Sheweth:

seniors and1) Incorrect. The appellant has always obeyed the lawful orders of his 

performed his duties according to law.

2. Correct, to the extent that FIR no. 177 dated : 06.05.2013 was lodged against

the petitioner and his other collegues and 

PPC/155 police order at PS Lachi but the petitioner has been declared innocent 
and honourably acquitted of all the charges against him. (Copy of order dated 

02/07/2014 is attached).

charged v/s 506,337-F(l),342/427were

3 & 4. Needs no reply.

5'7-DclaiIed reply has come in jucceding para. The appellant was charged in 

the FIR due to ulterior motives and by the grace of Allah, he has got acquitted 

from all the charges.

. and 9"''. The law has not been followed in the case of the appellant and he 

was removed from service without giving him an opportunity. The only 

reason for his dismissal from service is tht an FIR was lodged against him. He



A4

was dismissed before trial of the C9urt had finally decided the matter and 

proved him guilty.

10^'' and 1, The appellant had already informed^he competent authority 

regarding the biasness involved in his removal and for that very reason he was 

asked to file 2"^* appeal/mercy petition. However, the same got dismissed on 

baseless grounds.

(a) to (f) The appellant was removed due to ulterior motives and personal 
biasness of respondents. Respondents had nothing other than an FIR against 

the appellant. Even in that case he got honourably acquitted and was proved 

innocent.

It is therefore, respectfully prayed that the appellant may be 
reinstated with all back benefits.

pbeflant

Through
}*■

ibullah KakakhelMian 
Senior Advocate 
Supreme Court of Pakistan

7

lhl]^wc?y



BEFORE THE KHYBER PAKHTUNKHWA SER VICE TRIBUNAL,
PESHAWAR

Service Appcnl No. /2014

Saqib Raza (Appellant)

VERSUS -

(Respondents)Inspector General of Police K.P.K, etc

AFFIDAVIT

I, Saqib Raza S/o Nazar Din R/o Garhi Risaldar, Doda Road, Kohat, do 

hereby solemnly affirm and declare, that the contents of the rejoinder are 

true and correct to the best of my knowledge and belief and nothing has 

been concealed from this Hon’ble Court.

EPONENT

\\
o'-, '•

‘'V
\
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I,

01.07.2014
., •/;

i?7 l^'cscnt.i

f]i'. . APP for the suite,YijtJ/.

? 7 7 zk-
and PW-2 recorded, placed on Hie.

/
Accused on bail'.

/
•Statement ol

c>X-7-17:Arguments heard. Pul up for order on

Oi'"^-------------------------

,'\,sim Ria/.
Judicial iVlagislraie-ll, Koliat

ORDER
02.07.2014 ■

Present.

(’oinplainaiil. with learned eminsel and learned AIM’,

Accused on bail with learned eaninscl

.Slalement ol'PW I (eoniplainanl) and P\v-2 (injured) recorded.

2. .Arguments over the i^elitiuns submitted for acquittal of the accused
\

under section 240-A ol'codc of Criminal i’roccdurc, 189S were heard

on the petition and record perused with valuable legal assistance of

learned counsel represeming the parlies.

3. After taking cognizance of the ease, the acctiscd were put to notice

who appeared and the regular trial was initialed, the charge was

Irained and the ease war. li.Nud lor pi'.osccLition evidence.

4. The accused were charged for eriminal intimidation, hurt (for Shuju-

c-h lui(lf(i,Sh(ij(i-('-I hishi midj iluiyv-.Jdifdli) inirehieh wi oni.d'ul

restrained, illegal gratil'ication, for causing disappearance of evidence

ol idfence or givini’ I'afre inforinaiion (under Pakistan enal C ’ode) and

for misconduct (under the Police Order).

ATTESTjrr'^n

COPihoA
h
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5. The slury ul'pruseeuiloii :is luu'raicU in ihc Ihrsl liironnalion Kcpori is ' ^ 

ihiil ihe compliiipani aloiii.', \viili injured, the driver and ihc cleaner ;k
\
\were sii^naled by iwo |X)iiee iK'rsonals and Ihcy (.iemanded Rs.50 bribe

and on refusal they siaried firing and ihey were bealcn by ihc accused, 

with ihe buls ol'Kalashnikov and also damaged ihe iranslbrmer, hil by

ihe'iriiek.

6. N'o doiibl, ihc accused, conslablc Sulcman and conslablc Saqib Rai'.a

were assigned wiih ihc specific role of abuse of aulhorily and

subjccicd the complainani and injured to criminal assaull, hurt, illegal

graiificaiion as per ihe firsi information report bill it is worth

highlighting that the •complainant (Driver) and injured (cleaner)

recorded their statement before the couit and stated that they are not

inicrcsiccl to prosecute against the said accused being innocent/ The

same is reiterated by the injured Pw- Humayun that he doesn’t want to

prosccuie them, being innocent.

7. There was no clog of lime on exercising the inherit powers of the •

C ‘iHii'l [irux'iilfd iiiuk'i M.-1'lion .MO-A (V.l'.C luir il 1:; luu'cssiiry lo

rceoi'i.l the evidence ol'lhe lU'oseeution and it can be invoked when the

charge is groundless and there is no probability of accused being

convicted of any olTcncc,

hulecd. llu: main setaiDO ol' law of causing hurl aiui criniinalS.

mlimidalion arc compoiindahlc is nature in accordance with section

and ihcrc is no Ics-.a! impediment upon ihcir will excUiding Ihe act i

■ ol' misconducl aiul abuse of aiilhoi'ity, which is loo Ihc domain of 1

departmental proceedings and it is stated by the counsel representing ; 

the parlies that the main accused constable Suleman and constable :

Saqib were dismissed in departmental proceedings.

}?'(ATTESTcD T;Vjryi

ccpi'm:
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w9. The inhei'ilcd powci's oT ilic C.’ourl provided in scelion 249-A ol’CnPe 

can be invoked al any shi-4C when the charge is groundless and there is 

no probability ol'conviclioii ufaccused and in the circunislanccs when 

the complainanl and injured, the star witnesses slated that innocence of 

the accused and not inicrcslcd in further prosecution of the ease then it

kiI,

would serve no purpose to proceed with the ease. It is held by their

lordship in case title.

2009 Y L R 169

[Karachil

Before Mrs. Qaiscr Iqbal and iMehmood .Mam Rizvi, J.I

GHULAM MUJTABA—Petitioner

Vcr.sii.s

TUP STATE—Re.spondcnt

“Ss. 249-A, 265-K & 561-A—Acquillcd of accused al any stage- 
principle—Where the charge is groundless and there-is no possibility 
of conviction of accused, then the evil should be nipped in the bud 
even prior lo the framing of the charge and proceedings against him 
should lu: d|-op|)rd".

It is further licUi by Iheir lordship in ease title.10.

Tlll't .S TA'l'I''. llii «ni)Ji AcU-ocoiti'-CT-uoral, .Sindh High C'nurt ol 
Kiuaiclii—.Appcllaiil

Vcrsu.s

Raja ABDUL REIIMAN—Respondent 
2005 S C M R 1544

[Siiprenic C'ourl of ihiki.slanl •

“Application under S.249-A, Cr.P.C. can be Hied, taken up for 

hearing and decided at any time or stage of the proceedings— 

Words "at any stage" denote that such application can be Filed even 

before recording of prosecution evidence, during recording of

ATTFSTfT) tt r-
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when suclvexercise is over—Although there is no baievidence or

hie application under S.249-A, Cr.P.C. at 

ol' the case, yel llic lads and
'■ \

for an accused person to

slagc of Ihe proceedings

\\-
|V

any

will have to be kept in mind.casecircumstances of li.K prosecution

deciding the viability or feasibility ol filing an 

particular stage-Special or peculiar facts and

not warrant filing of an 

evidence had

and considered in

application at any 

circumstances of a prosecution case may

when the entire prosecution

fixed for recording of statement of the

application al a stage 

been recorded and the case 

accused uiulci' S-d-li, t id -C.

of the case, keeping in view the 

ml and injured regarifing the innocence of

the accused and disinterestedness in further prosecution of the

probability of the conviction of the accused, eventually, by 

Icr suction 2-ih-A. Ihe. aeeiised arc hereby 

stand discharged from the liability ol the bad 

. Pile he eonslgned to record room after, eomid^hon and

In the facts and circumstances

)in[>lain;slaleinenl of llie I’l

case as

there is no

cxereisiiig jiirisdieluai mu

cgulltcd. The suretiesa
1 •

bouiuls

compilation.

ANNOUINCIKI):
2‘'^' .Uily.20T4

ASIM RIAZ, , 
Judicial Magistratc-II, Kohat

ji
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR •.V-J

. >■

Dated 10 / 12 7 20151918 STNo. "•4

• V
i

i4

To
The DPO,
Kohat Range Kohat.

•: ■V •

'•I

V T:.'- -iJudgement.Subject: -

•- • •I am directed to forward herewith certified copy of Judgement dated 07.12.2015 passed 
by this Tribunal on subject for strict compliance.

^ \
••WEnel: As above

!■ •

1V>^REGISTRAR 
safYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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