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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
CAMP COURT SWAT

Service Appeal No. 260/2014

Usman Shah Versus Commissioner Malakand Division, Saidu Sharif 
Swat and 4 others.

JUDGMENT

MUHAMMAD AZIM KHAN AFRIDL CHAIRMAN:
1,2,07.2016

Counsel for the appellant and Mr. Khursheed AN, Assistant

alongwith Mr. Muhammad Zubair, Senior Government Pleader for

respondents present.

f

Mr. Usman Shah S/0 Amanullah Khan hereinafter referred2.

to as the appellant has preferred the instant appeal under Section

4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 against

order dated 16.01.2014 passed by the Commissioner Malakand"7
Division vide which original order dated 31.07.2013 passed by theV\
Deputy Commissioner Swat imposing the penalty in the shape of

withholding promotion of appellant for indefinite period was

0
modified into minor penalty in the shape of withholding

promotion for a period of 2 years.

Brief acts of the case of appellant are that the appellant ■',»
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r was subjected to enquiry on certain allegations including securing

thumb impressions/signatures of the concerned parties without

lawful authority on certain mutations stated in the charge sheet

and statement of allegations and recorded report of Able

Commission on certain mutations but leaving blank space for the

name of Able Commission. That after concluding of the enquiry

original order against the appellant was passed by the Deputy

Commissioner, Swat which was modified by the Commissioner

Malakand Division in the mode and manners stated above.

Learned counsel for the appellant has argued that the4.

enquiry was not conducted in the mode and manners prescribed

by law as opportunity of cross-examination was not extended to

the appellant and that the witnesses were examined in his

absence. That even certain mutations not mentioned in the charge

sheet and statement of allegations were included in the enquiry by

the enquiry officer. That apart from the above mutations

V
mentioned in the charge sheet were later-on accepted and as such

this aspect of the case was also not considered during the enquiry.

That even final show cause notice was not issued against the

appellant and as such the proceedings are against facts and law

and are therefore liable to set aside.

Learned Senior Government Pleader has argued that the5.

enquiry was conducted in accordance with law and that the

appellant was associated with the enquiry proceedings and that
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the impugned order was passed by the Commissioner Malakandy

Division after considering pro & cons of the case.

We have heard arguments of learned counsel for the5.

appellant and learned Senior Government Pleader for respondents

and perused the record.

Findings of the enquiry and other record placed before us6.

would suggest that the enquiry officer has though recorded

statements of witnesses but no opportunity was extended to the

appellant for cross-examining the said witnesses. The appellant

not associated with the enquiry as required. Certainwas

mutations mentioned in the enquiry do not find mention in the

charge sheet and statement of allegations. As such we are of the

considered view that the enquiry proceedings were not conducted

in accordance with law. We are therefore, constrained to accept

the instant appeal and set aside the impugned order dated

and remand the case of the appellant to the16.01.2014

competent authority for denovo enquiry wherein opportunity of

V
cross-examination and full participation in the enquiry

proceedings to the appellant be extended and where-after the

matter be decided as deem appropriate by the competent

authority within a period of one month from the date of receipt of

this judgment. In case the respondents fail to conduct and

conclude enquiry within the stipulated period of one month then

it shall be deemed that the impugned final order dated 16.1.2014
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j has been set aside and in such eventuality the appellant would be
\

entitled to consideration for promotion irrespective of the penalty

imposed against him. Parties are left to bear their own costs. File
i

be consigned to the record room.

mad
Cha^mia^ .

V- '(Ahmad Hassan) 
Member

ANNOUNCED
12.07.2016
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Appellant in person and Mr. Khurshid Ali, Assistant alongwith Mr. 

Muhammad Zubair, Sr.GP for official respondents present. Rejoinder not 

submitted. To come up for rejoinder and final hearing before D.B on 

6.10.2015 at Camp Court Swat.
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Chf^rman 
Camp Court Swpt

1

I^lil
l|: 6.10.2015 Appellant in person and Mr.Khurshid Ali, Assistant alongwith 

Mr.Mnhainmad Zubair, Sr.GP for official respondents present. Due to 

non-availability of D.B arguments could hot be'heard. To come up for
rejoinder and final hearing befbre D.B on i6?12.2015 at Camp Court 
Swat. 'I

fi:

lan
Camp Court Swat

Chi

!V

'■4n
, Appellant in person and Mr. Khurshid Ali, Assistant alongwith Mr. 

Muhammad Zubair, Sr. GP for official/present. Rejoinder submitted. Due
„ , . ■ • ' ^ L -■■ ■■ ' '

to noh-availability of D.B arguments could not be heard. To come up for 
final hearing before D.B on 4.4.2016 at Camp Court Swat.

10.12.2015

■f; .'vG.

• V •. . .
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v-.l Chmriiian 
Camp Court Swat

’

04.04.2016 Appellant with counsel and Mr. Shahjd Ali, Computer
r.

Operation aipngwhh Mr. Anwarui Haq,^ G2 for. the._ offiGia! 

rGspondents present. Due to non-availability of D.B arguments 

eoukl not bo heard. To come up for final-hearing before D.B on 

12.07.2016 at Camp Court, Swat. i ■/

•J • HI
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Camp court, Swat.:!
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Appellant with counsel, Mr.Iqbal Hussain, D.K for respondents 

alongwith Mr.Anwar-ul-Haq, GI^ and applicants with counsel present. 

Arguments of counsel for the parties and submission of representative 

of official respondents heard and record perused.

During the course of arguments it was resolved that restraint 

order may be confined by this Tribunal to the extent of vacancy 

falling at S.No.l and in case of success of appellant he is to be 

considered for promotion against the said vacancy and the applicants 

shall have no objection by placing the appellant senior to the 

applicants.

In view of the above, the restraint order is confined to one 

vacancy falling at S.No.l and m case of acpeptance of appeal, the 

appellant who is admittedly senior to the applicants is to be placed 

senior to them. Orders accordingly. The respondents shall not fill in 

One vacancy failing at S.No. 1.

Learned counsel for the applicants, in view of the afore-stated 

situation, did not press application for impleadment of the applicants 

as party in the panel of respondents. The application is, therefore, 

dismissed as withdrawn. To come up for rejoinder and final hearing 

before D.B on 4.8.2015 at camp court Swat.

12 1.6.2015
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Ch^rman 
Camp Court Swat
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9. 2.3d2©15 Appellant in person and Mr.iqbal i!u8iuiin« D«K

for respondents aloni^with Hr.^hammad Zubalr, Sr.GeP

' present* para-wise comments submitted* The ease is

assigned to D*B for rejoinder and final hearing for

§,4,2015 at can^) court Swat*

r • r J f ;l ' ( r I-,,, o

■M r r o "I•,-1 1 ' '-t '> . •» 7 ■ 1'' •i 7 i,* f' Chairman 
Camp Court Swat

’ 'fo"'' ^ •. r r • ri.,7 f 7 r J

• » !
9.4.2015

v: f n -
Appellant In person and Mr. Iqbal Hussain, DK alongwith Mr.

r r- ' •
Muhammad Farooq Ahmad, AddI: G.P for official respondents present.

Applicants Sohrab and Mohabat Khan alongwith counsel present. 

Application for impleading' the applicahfs as party in the panel of respondents 

fSubmitte(i,:,Gopy.yvhereofrS,u,Rplied to the appellant. To come up for reply and 

arguijients.qn application,before S.g,pn 6.5,.2015 at Camp Court Swat.

lo. \\ rf^-i I-■•l-Y r; ■ I)' • •• ' 1 r|‘ 7 *•
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Ch^manH -I Iy ;• '-■'7 I 77 ,1’ • 7 I ; r , i’ r "■ 'I I *1 0 , !
Camp Court Swat
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Appell^nf. jn ^person^ and Mr. Khurshid Ali, Assistant alongwith Mr. 

Muhammad Zubair, Sr.G.P for respondents present. Both the applicants with 

counsel also present. Reply to application submitted. To come up for

't ■

11 ,6.5.2015
'■fi "|- 7 *' O

^ r •c

tn') n 7 •I .rr.>' r ' f : n r ’

arguments on application for impleadment on 01.6.2015 at Camp Court Swat.
-1 .•’•)
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Chairn 
Camp C:urt Swat. I .'■1
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* V
Appellant with eouneel and Mr.Iq^l Hussain, 

District Kanungo for respondents. WOo1 to 5 alongwith

Mr^Muhamiiad iKu^air, SrlSoP present. Application for setting\

aside ex-parte proceedings against respondents HOo1 to 5 

submitted* Arguments on application for interirm relief/ 

status-fuo and setting aside ex-parte proceedings heard and

02.02.2015

r, ■.r^'-j- f- • |l ,

record perused.

■< Accord ing to record appellant has been punished 

and declared not fit for promotion upto two years which 

penalty, as argued by the learned counsel for the appellant, 

Is contrary to law as the inquiry was not conducted ii^ the 

prescribed manners. The respondents Ho.1 to 5 have not yet

1

submitted even written reply. In such circumstances, It is 

deemed appropriate to direct the respondents No.l to 5 to 

subodt written reply/comments and to maintain status-suo 

to the effect that till further orders none junior to 

appellant be promoted. Orders accordingly. To come up for 

written reply/comments and further proceedings at camp court 

Swat on 2.3»2015*

I

i

f
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Chairman 

camp Court Swat
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Appellant preBent is person, Ji^«Hahamoiad Zubair, 

Sr.aP cn behalf of official reBpon<?ents Ko.1 t© 3 i® 

also present aloagwith Mr.Khurehid All* Assistant, 

Application for Interln relief noved on behalf of the 

eppelloEit, copy whereof is kanbeo over to tne learned 

Sr.GF for reply and arguoents on application ae well as 

eA-parte arguaents on araliable record at canp court 

Swat on 06.11.2014, mu

l4.10e20l4r

>..
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6.1To20l4VT Appellant in* person and Hr .Shah Naib-

->-i r' q--)' '-'-i T ' ^ 'i I f *Tjehs^;l(^r (Judicial) on behalf of respondent NOo2 with
7

-i- O'V'-f.-l

'q •* ^ --j q _ V'■>

Mr.KuhamHiad Zubair,Sr.GoP for the respondents presento
•T 0- •;

Reply to application for interim relief received, but

arguments could not be heard due to pre-occupation of

learned counsel for the appellant in Iiarul Qaza. Tfi come

up for arguments on application as well as ex-parte 

arguments,on available record at csmp court Swat on

^.12^20l4«rr ... .'i 'T ' T“ r '
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' ' c ■f'lGirdawar,' Which is sought tG0 h'e'stayed'till disposal of the 

j-appeal. Anyhow, notice, of the application as well as notices of 

„ . ,the^ appeal ,b§ .issued to tl|.e, respondents after deposit of security

-Y (• /-f ' '
f

’ r

^ j - --ip. r rnl

and process fee within 10 days. To come up for reply to

application as well as written reply/corhments at camp court
i - • r r — s

Bepostecf'

■y r.

''-1'- ^ f.r-y

r
t a r '

Swat on 5.5.20\4.
►

1- -Y--,1 \\
-.y r •,-J f T} ' I f- ' ‘ V\

haihnaii 
Camp Court-1

5.2014 Appellant jiresent In persan. Respandenta are

absent deppite their service thret2|^ registered past^

hence praceeded against en-parte. Kr.Huhaamad 2ubair,

Sr.QP p^resent but he has ^^^ei.ve< na lft8t;>aeti..Aa

,instruetians fraa the respandents* Ta same up far 
' ^ ^ " an available recard

exrparte argunents/a^ camp court Swat on 8.7.2014.
„^ r ' '.rr I*; /V *
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Appellant^wit^i"counsel present. Bx-parte 

argusents could not be heard due to incomplete Bench, 

‘fa come up for ex-parte arguments on available record 

at camp court Swat on 14.10.2014,

8.7.201^
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Appellant with counsel present and heard. The learned 

counsel for the appellant, inter-alia, contended that on the 

charges enumerated in the charge sheet and statement of 

allegations, the appellant was proceeded against and awarded 

the minor penalty of ‘unfit for further promotion’ by the 

competent authority i.e. Deputy Commissioner, Swat 

(Respondent No.2) vide order dated 31.7.2013. On appeal, the 

appellate authority i.e. Commissioner, Malakand Division 

(Respondent No.l) vide order dated 16.01.2014 modified order 

of the competent authority and the penalty of ‘unfit for further 

promotion’ was held to be effective for a period of two years 

only. It is against the final order of the appellate authority, that 

the appellant lodged this appeal on 25.2.2014. The learned 

counsel for the appellant, in support of his case against the 

imposition of minor penalty, contended that the law and 

prescribed procedure was not followed during departmental/ 

inquiry proceedings against the appellant, as neither the 

witnesses were examined in the presence of the appellant, as 

provided for under sub-rule(4) of Rule 11 of the Khyber 

Pakhtunkhwa Government Servants (E&D) Rules, 2011; nor 

the appellant was afforded opportunity of defence and cross- 

examination on the witnesses examined by the inquiry officer 

during ' departmental/inquiry proceedings against him. As 

regards the question of limitation, the learned counsel argued 

that the appellate authority made the final order on 16.01.2014 

but copy of the order was provided to the appellant on 

27.01.2014 and then he lodged this appeal within the period of 

limitation i.e. one month on 25.2.2014. The points raised at the 

Bar need consideration. The appeal is admitted for regular 

hearing, but subject to all just legal objections, including 

objections with regard to maintainability of the appeal and 

limitation. The learned counsel for the appellant also argued 

application for interim relief (status-quo) for restraining the 

respondents not to make recommendations or holding DPC for 

promotion of Girdawar till the final disposal of the appeal. To 

say the least, the prayer for interim relief (status-quo), prima 

facie, has got no nexus with the case of the appellant, which is . 

against imposition of penalty on the appellant as a result of 

departmental proceedings against him? while the application 

and prayer therein relates to further promotion to the rank of '

i- 7.4.2014

*' V.

. ^



Form- A
FORM OF ORDER SHEET

Court of

260/2014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Usman Shah presented today by Mr. 

Muhammad Zahir Khan Advocate may be entered In the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

25/02/20141

REGISTRAR —

This case is entrusted to Touring Bench Swat for 

preliminary hearing to be put up there on

2 •1.7-V—

/

/
/
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BEFORE THE SERVICES TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR
of 2014Service appeal No.

Usman Shah Appellant

VERSUS

Commissioner Malakand Division and others...Respondents

INDEX

s. # Description Annexure Pages #

1. Memo of Appeal 1-9

2. Memo of Addresses of the parties 10

Affidavit3. 11

3A Stay application with affidavit , 12 & 13

4. Copies of summary of allegation & charged A&B /4
Copy of written reply5. C

6. Copy of finding D
3P

7. Copy of order dated 31-07-2013 E
31—37

8. Memorandum of appeal F
3> -37

9. Copy of order dated 16-01-2014 G

10. Copy of seniority list

11. Wakalat Nama
4^

AppeUaht 

through Counsel >

MUHAMMAu ZAHIK KHAN 

Advocate, High Court

Office: S-20, Continental Plaza, Makanbagh, Mingor Swat.
Cell No: 03001-9178352

ir

A*" 'vfI V



1 I Page#

BEFORE THE SERVICES TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR

Service appeal No. of 2014

Usman Shah S/o Amanullah Khan R/o Khawaza Khela, 

District Swat. Halqa Patwari Shawar, Tehsil Matta (Sibujni) 

presently Land Acquisition Branch of the Deputy 

Commissioner Swat at Gulkada.

Appellant

VERSUS

1) The Commissioner Malakand Division at Saidu Sharif 

Swat.

Deputy Commissioner Swat at Gulkada.

Assistant Commissioner Babuzai Swat at Gulkada.

Naib Tehsildar Muhammad Ilyas Matta (Sibujni) Swat 
Presently Naib Tehsildar Tehsil Charbagh.

Shafiur Rahman Ex-District Kanungo Swat R/o Tahir 

Abad, Mingora, Swat.

'4vdU
C7v4aa/cM’- 2)

3)
o2-'

4)

5)

Respondents

<5^ /<p/< 5erulceJTr}lmwiLf\dt IW.
^PPeal/against the order of Respondent No. 1 

dated 16-01-2014 in Case No. 98 / CMD / 2013 due 

to which the appellant has been declared unfit 

for further promotion for the period of two years.
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PRAYER

On acceptance of this appeal, the 

order of Respondent No. 1 may kindly be 

set aside and the appellant may kindly be 

exonerated from the charge leveled 

against the appellant.

Any other remedy coupled with cost, 

which is efficacious and appropriate in 

peculiar circumstances of the case, may 

please be graciously granted, though not 

specifically prayed for.

Respectfully Sheweth,

1. That the appellant is serving as a patwari in District 

Swat and serving since 1982 being posted in different 

Muzas.

That the appellant was posted as a Halqa Patwari 

while the Respondent No. 4 being Tehsildar of the said 

Muza.

2.

3. That the Respondent No. 4 made a concocted story 

against the appellant due to which 

started against the appellant.

an mquiry was

i
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4. That on 22-03-2013 Respondent No. 2 served the 

charged sheet & summary of allegation upon the 

appellant and directed the appellant to submit his 

written reply within a period of seven days from the 

date of issue of summary of allegation & charged 

sheet. (Copies of summary of allegation & charged 

sheet are attached as annexure “h!' & respectively)

5. That the appellant submitted written reply on 28-03- 

2013 and categorically denied the allegation made 

against the appellant. It was also mentioned in the 

written reply that the basic duty of patwari is entry of 

Mutation in the registered and putting thumb 

impression / signatures of the parties on the mutation 

is the basic duty of Revenue Officer. In the present 

the appellant has not violated the rules & regulations. 

(Copy of written reply is attached as annexure ^^C")

case

6. That after written reply^ the inquiry officer conducted 

inquiry and submitted his finding to the 

Respondent No. 2. It is pertinent to note that inquiry

the

conducted by the inquiry officer Respondent No. 3 not 

conducted the inquiry according to the -Khyber 

Pakhtunkhwa Government Servant (Efficiency & 

Discipline) Rules 2011 and is not maintainable. (Copy 

of finding is attached as annexure "D")

■ •'4''



4 I P a g e

7. That Respondent N. 2 keeping in view the finding of 

Respondent No. 3 imposed penalty upon the 

appellant, that the appellant is unfit for further 

promotion vide passing order dated 31-07-2013. (Copy 

of order dated 31-07-2013 is attached as annexure "E")

That the appellant filed an appeal before the 

Respondent No. 1, due to which the order of 

Respondent No. 2 dated 31-07-2013 was maintained 

vide their order dated 16-01-2014. However slight 

modification was ordered which is instead of unfit for 

further promotion, declare the appellant unfit for 

further promotion for period of two years. (Attested 

copies of memo of appeal and order dated 16-01-2014 

are attached as annexure "V" & "G" respectively)

8.

9. That the order of Respondent No. 1 dated 16-01-2014 is 

illegal, against shariah, against KPK Government 

Servants (E & D) Rules 2011 and against the facts of the 

case which is liable to be set aside on the following 

grounds amongst other.

GROUNDS:

i) That the order of Respondent No. 1 dated 16-01- 

2014 is illegal, against shariah, against KPK 

Government Servants (E & D) Rules 2011 and



5 I P age

hi-
against the facts of the case, hence liable to be set 

aside.

ii) That the appellant has served efficiently and has 

never given a chance of complaint to his superior 

officers.

iii) That the appellant has served for a period of 

about 31 years and no complaint whatsoever 

filed against the appellant till now.

iv) That the appellant is senior most Patwari in 

District Swat and the name of appellant is forth 

coming on the top of the seniority list. (Copy of 

seniority list is attached)

v) That the inquiry has not be conducted by 

Respondent No. 3 according to the KPK

Government Servants (E & D) Rules 2011 and the 

inquiry of Respondent No. 3 is liable to e set 

aside.

vi) The appellant has preformed his basic 

assignment as Patwari and entered the mutation 

in the register duly verified by the Girdawar 

Circle within time, but the Revenue Officer who 

is head of Revenue Administration of the Tehsil 

and controller of the revenue work done by the
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revenue staff is duty bound for hearing of the 

parties at time of attestation of mutation, putting 

the signatures / thumb impressions on the 

mutations and collection of Taxes but he has 

miserably failed to perform his assignment in 

letter and spirit as enshrined in Land Revenue 

Act and Land Record Manual but instead the dirt 

and dust has been thrown on the shoulders of 

the appellant being a low paid employee. The 

mutations in questions were lying in his personal 

custody for along period of 6 / 7 months without 

any orders regarding accepting or rejecting the 

same. He was legally bound to dispose of the 

same one way or the other within a period of 03- 

months. Besides he was also bound to check the 

mutation register and passed orders deem 

appropriate on daily basis or the tour programs.

vii) As already stated the appellant has obtained 

signature / thumb impressions of the parties 

the faces of mutations or received the amounts of 

taxes on behalf of the Revenue Officer. The 

Respondents No. 2 & 3 should have associated 

the Revenue Officer with the

on

inquiry

proceedings to explain his position for this 

willful negligence / blunder and illegal acts 

his part being the main accused for the

on

1^
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concoction and fabrication of the whole game. In 

this context two mutations bearing No. 3937 and 

3942/ Muza Shawar are worth perusal. In these 

mutations two persons namely Rahmat Ali Khan

S/o Syed Gul and Riaz Khan S/o Qalandar are 

parties. The mutations were presented before the 

Revenue Officer wherein

Mutation No. 3937 was accepted by the Revenue 

Officer declaring these two persons as absent in 

spite of the fact that both were present before 

him. It shows that the Revenue Officer is not

14-11-2012,on

interested in Performing his duty according to 

Rules / Law, but dealt with the thins 

own whims and wishes.

as per as

viii) That the inquiry Officer (Respondent No. 3) has 

given no opportunity of personal hearing to the 

appellant nor a chance of cross examining the 

other witnesses / persons. Even their statements 

were recorded in the absence of the appellant.

ix) That the Inquiry Officer (Respondent No. 3)

directed by the Respondent No. 2 to submit his 

report within a period of one month but he 

submitted the same within a period of Four 

months due to which the appellant remained 

suspended unnecessarily for along period.

was
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That no evidence has been recorded by the 

inquiry officer i.e.. Respondent No. 3. That the 

papers in favour of the appellant are not 

available in the inquiry file.

x)

xi) That in the table of mutations, the amount of

mutation No. 3950 has been mentioned is

17,00,000/- instead of 13,00,000/-.

xii) That mutation No. 3956 amounting to Rupees 

148,000/- had already been rejected by the 

Respondent No. 4 but in spite of that it has been 

mentioned in the table of mutation.

xiii) That the Respondent No. 4 has rejected the. 

mutation in the absence of appellant when the 

appellant was transferred from Muza Shawar to 

Mingora main branch D.C Office.

xiv) That the Respondent No. 4 has made

writing in every mutation for self defence only.

over

xv) That the Respondent No. 4 has not shown any

mutation in the months of September 2012
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malafidely, though there were 13 Mutations

pending.

xvi) That any other ground may also be taken of at 

the time of arguments with the permission of this 

Honorable Court.

Keeping in view the above mentioned Grounds^ 

It is therefore humbly prayed that On acceptance 

of this appeal the order of Respondent No. 1 

may kindly be set aside and the appellant may 

kindly be exonerated from the charge leveled 

against the appellant.

Any other remedy coupled with cost,

which is efficacious and appropriate in peculiar 

circumstances of the case, may please be 

graciously granted, though not specifically

prayed for

Appellant 

Through Counsel

MUHAMMA©-Z?nEIIRTaiAN

Advocate, High Court

Date: 21/02/2014

L \
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BEFORE THE SERVICES TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR

Service appeal No -M of 2014

Usman Shah Appellant

VERSUS

Commissioner Malakand Division and others...Respondents

MEMO OF ADDRESSES

Appellant:-

Usman Shah S/o Amanullah Khan R/o Khawaza Khela, 
District Swat. Halqa Patwari Shawar, Tehsil Matta (Sibujni) 

presently Land Acquisition Branch of the Deputy 

Commissioner Swat at Gulkada.

Cell No: 0301-8530881

RESPONDENTS

1. The Commissioner Malakand Division at Saidu Sharif Swat.

2. Deputy Commissioner Swat at Gulkada.

3. Assistant Commissioner Babuzai Swat at Gulkada.

4. Naib Tehsildar Muhammad Ilyas Matta (Sibujni) Swat 
Presently Naib Tehsildar Tehsil Charbagh.

5. Shafiur Rahman Ex-District Kanungo Swat R/o Tahir Abad, 
Mingora, Swat.

through Counsel

MUHAMMAD ZAHIR KHAN 

Advocate, High Court
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BEFORE THE SERVICES TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR

Service appeal No. -M of 2014

Usman Shah Appellant

VERSUS

Commissioner Malakand Division and others...Respondents

AFFIDAVIT

I, Usman Shah S/o Amanullah Khan R/o Khawaza Khela, 

District Swat, do hereby solemnly affirm and declare that the 

contents of the above titled appeal are true and correct to the 

best of my knowledge and belief and nothing has been kept 

secret of this honorable Court.

DEPONENT

Identified by

MUHAMMAD ZAHIR KHAN
Advocate, High Court

r'
(/ D.'sfct-e^urts Swat, ^

■‘1
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BEFORE THE SERVICES TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR

Service appeal No. -M of 2014

Usman Shah Appellant

VERSUS

Commissioner Malakand Division and others...Respondents

APPLICATION FOR INTERIM RELIEF (STATUS-

QUO) UP TO THE EXTENT OF NOT

RECOMMENDING DPC AND PROMOTION OF

GIRDAWAR TILL THE FINAL DISPOSAL OF

THE ABOVE TITLED APPF.AT.

Respectfully Sheweth:-

That the accompanying titled appeal is being 

filed in this Honorable Court.

1.

2. That the balance of convenience also lies in the 

favour of applicant / appellant.

3. That the appellant has good prima facie 

his favour and it is hoped that the case will be 

decided in his favour.

case m
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4. That the DPC for the Promotion of Girdawar is 

being held in near future and the appellant name 

is on the top of the seniority list of the Patwaries 

of Swat District and the appellant will be 

definitely promoted in case the DPC is held.

That the impugned order is hindrance in the way 

of promotion and in case the appellant's name is 

dropped from the DPQ it will be an irreparable 

loss to the appellant / applicant.

5.

6. That the contents of this instant applicant be 

deemed as the integral part of the apppeal.

It is, therefore humbly prayed, that 

acceptance of this application the interim relief is 

stated above may kindly be granted.

on

r
Applicant / appellant Through Counsel

Muhammad Zahir KHAN Advocate High Court

AFFIDAVIT

I, Usman Shah S/o Amanullah Khan R/o Khawaza Khela, 
District Swat, do hereby solemnly affirm and declare that the 

contents of the above titled application are true and correct 

to the best of my knowledge and belief and nothing has been 

kept secret of this honorable Court.
DEPONENT

Identified by

MUHAMMAD ZAHIR KHAN
Advocate, High Court
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p]5;r.iPlJNA^v ACTION^
Swat as CompetentI Kamran, Rehman Khan, Deputy. Commissioner

Shah, Patwari Halqa Shawar (nowof the .opinion that Mr. Usman
rendered himself liable, to be proceeded against

cts/omissions, widiin the meaning of Rule-3 of the Khyber

Authority, am 

, Khwazakhela) has
committed the following a 

^ Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011.

\as he ■ has •

<;taTF.MEN'^ ALIiFCATIONS.
42 of the Land Revenue Act, collecting of fee .and; ./ „■

. Mutations is the •fi] According to Section _
' responSty ofR^en^ Officer; bubyou have collected fee Putt 

s gnatu es/thumb impressions on the above Mumnons «n °f 

■ the above rules which were rejected by the Revenue Officer
Sly Mutations No. 3945,39.5i 3956 & 3958 were also rejected on 26-

11-2012 for the same reason. • -'-4
fin You have recorded reoort of Able Commission on Mutations;

No 3942 3949, 3955 dated'12-09-2012 but have No. 3942,, commission i.e it is not know that who >s Able

on
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the name- 
Commission and who appointed mm.
You have entered the following tabulated pt '

S’leeTSExchequer in shape of Rs. 291660/- as stamp duty and Rs. 291660/
District Council fee.

(Hi)
without;

Page No.AmountMutation No.
6Q0'000/-3983 3280000.0/-
8000000/-

3940 53942 8140000/-3949
9 <<■1700000/:___

95000/- ..
11000007-
1480.00/-

14583000/-

3950 103953 113955 .1.3

Total:
)

Hirh Co^fi
V a »

For the: purpose of the inquiry against the above said accused wim rererence 

to the above allegalons, Syed Sai^ul-lslam.: Additional Assistant Commissioner.
R.,.„u.,Sw..ls »..,ul.yomcer«nd.rR»1..10(lHa)
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Your written. defence, if any/shpuWpreach the inquiry officer within theb
no defence to-

3-
speclfied period failing which it shairbe^pre?tHned that.you have
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Mr. Usman Shah, Patwari Halqa Shawar [now-Copy forwarded to 
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swat as Competenti
) Rehman\, Kamran

hereby charge you
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According to Section , ^^pression/signatur. „gj.^e(i {ee and putX 
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■ p.uie-3 of:
Kh,b« Wpa*-?By reason- \f liable to>iV or.'

tendered yourseishable under1 puni 2011 and have.h
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^ COIVIIVIISSIONER
BABUZAI AT GULKADA

{.■' ■ M:; I-\
■•n' ■ 5

!
1

Dated the^\.3^
4/07/2013.

Prom,

Thesis,an, Comn.1missioner,To.

The Deputy Commissioner
. Swat.Subject;-

ahpaiwari.f^emorandurn,-

Please refer to
your office order No,2/7/2013. 803/1/5/dk dated

'f^quiry conducted an 

as desired please
against the above

submitted herewith named Patwari is

^ncl: (-10 Sheets)
•aVA'-''^ 

assistant commissioner
BABUZAI. " '

«
if#'

mIf
if1

'••.V•--fT ■
i|ilii

■». •

ikii

Molwmmad ZahTTKhan i*h(iiCivueate)
High Court Pesiicivyar.
Djsttj Courts Gulloida Swat.

I■
- • K.

aisi £1

Biii
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Enquiry against Mr. Usman Shah, Patwari Ex Moza Shoar, Tehsil 

Sabojni, Matta, Swat.

iPate of Commencement of Enquiry:
19 April 2013.

Office of the Assistant Commissioner (Babuzai)

1
iPlace:

Swat

Enquiry Officer: Farrukh Atique Khan

Falling in line with the order of DC Swat vide letter No 
19 Apr 2013, I the undersigned i

allegation against Mr. Usman Shah.

. 433/1/5/DK Dated
on the date and'place mentioned above inquired into the

Mr. Usman Shah 
Shoar in the year 2012

was performing his duties as Halqa Patwari in the Moza
He has been chargpd with the Guilty of Act/ Omissions 

rule-3 of Khyber Pakhtunkhwa Govt.
i

under
Servants. (Efficiency and Discipline) rules, 2011 

as per DC office charge sheet dated 22/03/13

I

and details of allegations
are as under:-

>\
1. According to section 42 of the Land Revenue Act, collecting of fee and

putting/fixing thumb impression/signatures
on mutation is the responsibility 

you have collected fee and put signatures/thumb 
impressions on the above mutations in violation 

rejected by the Revenue Officer

of revenue officer, but

of the above rules which 

on 14-11-2012. Similarly Mutations 
& 39^8 were rejected on 26-11-2012 for the

ifwere

1No. 3945. 3954, 3956

I
II 

i

same
reason.

2. You have. recorded report of Ahle Commission 
N,o.3942,3949,3955 dated

on Mutations 

space for the
name of Ahle Commission i.e it is not known that who is Ahle Commission 

and who appointed them.

12-09-2012 but have left blank

Bii
«3. You have entered the following tabulated mutations 

and collected total 
signatures/thumb . impressions from

on the basis of sale 

Rs. 1458300/-
deeds fee worth and put 

parties withoutthe concerned

ii

Molm »iisiZahfr Khan

High Court Peshaw;
©jstt; Courts Guli

(Ad >'^C£ite)
ar.

Swat,

- * A

B

P



A mm>/ : r- * % scompetency which were rejected by the Revenue Officer for the 

stated above and thus

Exchequer in shape of Rs.291660/- as stamp duty and RsE91660/- as 

District Council Fee.

reason
IIcausing a loss of Rs.583320/- to Government ¥Ifiu ¥ "i:

Findings:
i

The statements of various officials and persons involved 

documents used for the purpose of inquiry are given below -

m

in various mutations and »

1. Mr. Usman Shah, Patwari Moza Shear

2. Mohd. Ilyas Naib Tahsilad , Sabcini, Matta -
Anx A

Anx B
3. Mohd. Zubair, Girdawar, Sabojnit Matta

4. Mr. Attaullah, Present Patwari. Mbza Shoar -

5. Mr. Nawab Ali, Registration Moharar

6. Mr. Sher Akbar s/o Sher Afzal (Buyer in

Anx C

Anx D
B

Anx E

case of mutation no 3938) and

Anx F
Haji Momin s/o Shahjahan {As witness in M.no 3938)

7. Mr. Bunauray s/o Izzat Nawab (Father of buyer in case of mutation 

3940) and Mr. Mian Gul Ambar s/o
no

Lajbar (As witness in same 

Anx G

in case of Mutation no 

Anx H
Jawahir Shah s/o Main Said Hashim.( Witness of buyer i 

mutation no 3950) .

10. Bacha Zada s/o Khan Za|a ( Gift Giver in Mutation no 3953) and 

Shams-ur-Rahman (Witness in same case)

11. Pahalwan s/o Lashkar {In case of M.No 3941(Gift)}-

12. Mr Faramosh Khan

collects 2% Fees of District Counseir)

13. Statement by Registration Moharir 

. (Sabojni)

14. Copy of Mutation fee Register of Patwari Usman Shah

mutation)

8. Mr. Rahman Wali Khan s/o Fazl (Buyer’s Son 

3942)

9.. Mr.
in case of

Anx I

iAnx J 

Anx K
s statement and copy of receipts (Contractor who

Anx L
about 2 % District council tax 

Anx M 

Anx N

!i Mohammad Zakir Khan
{-idvucate)

High Court Peshawar.
©jstti Courts Guiicada Swat I

a1•S ISI
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assistant comiviissioner 

babuzai at gulkada. ’

©#0946-9240341 y
^# 0946-9240342 ^^^4^/5/AC(B) Dated the 3.

To,

TheNaib Tehsildar. 
Sibujni Matta, Swat.

Subject:-
provision OF RANK STATEMFIMT of IMT

Memorandum.

Detailed
submitted to this office by 22/7/2013 till 01

statement of th 

1.00 PM,
subject account should be

it /
ASSISTANT COMMISffl^^BABUZAI/

enquiry OFFf^R.!
i

t- •

1

I

i
%

I1 Moli^mmad Zahir Khan
(.idvooatQ^

war.
GuJicada Swaf.

M
High Court Pesiia 
OisttiCo I

Ft:

'TifT,' I
§m
iIS M

,->t

M

I
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22-Cf7-13
/ cuaicpflE

sti■r msiM Ktm
WEL vruAi: 

kbt a?ncE
AC ncsiRlCr ^KT

^^COONT TfEE
CIHENCf
^S'tnKG ERIE
H^QONIY
ffffiND
ISR

li1 i^1EHB601
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. CEETTI CraXTI B^ACE [-m I-.., ihcuht
B Deceit
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icsAapBit
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[Cai Withdca.,;! hy 09681353
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.00 |.
1,000.00 [ 

700.00 [ 
71,750.00 I 

388,350;b0 I 
357,950.00 I 
403,100.00 I 
557,200.00 I 
615,250.00 (

. 655,550.00 ( 
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300.00
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■
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304,000.00
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'i

V
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^ I
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Mo/mfshnad Zahh Khan
(Alvysate)

High Court Pesiiavvar.
Djstti Courts Gulkada Swat.
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20.00]

i09681360
Iia^Lt ; i

100,000.00] ?■100,000.00]
50.00]
50.001
50.00]
50.00]
50.00]
50.00]
50.00]
50.00]
50.00]
50.00]
50.C0I
50.00]
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Decree inquiry officer Iinquiry officer ^ I

£
I

ft. The following facts 

documentary record produced.

Facts of the Ca^o-.

from the recorded statementsrose
questions asked and the

1
t[

■m
1 • There is no 

the fee
question about the fact that Patwah Usman shah has been collecting 

rom, parties directly and the statement of the Contractor Mr. Faramosh is

su .lent to prove that (An. L), In which he clearly states that the said amount has 
been deposited to him by the Patwarl concerned.

2. The allegations of overcharging by the Patwari 

parties in various mutation 

• doubtful. In

a
§

as per the statements of the various 
cases makes the conduct of the Patwari

concerned 

3953 and
in th ■ . . respectively) the vendor or vendee

fheir statements before the inquiry officer stated that the Patwari 

been

cases of Mutation number 3938, 
3954 (Statements at Anx F

3940. 3941, 3942, 3950
V

G, K, H, I, J and P

concerned had 
cases the statements of the

overcharging: from them, 
stakeholders could not be obtained.

In other mutation I
3. In many mutations accused has submitted 

mutations couldn’t be

.'lii2 % district council tax, though these 
completed subsequently. He has also collected the 2% 

duty fee and mutation fee in all the cases. In

3941, 3942, 3945 the

stamp
case of mutation number 3938, 3940

r. in Govt. Treasury or with
dawar (Anx N), whereas in case of mutation number 3949

I

3950, 3953. 3954, 
concerned he has
or venders, which
. • * %

3954, 3956 and 3958 as
per question asked from the Patwari

money (Rs. 105,400/-) back to the original vendee 
couldn t be confirmed.

given the

14. Fake commission entries in mutation number 3942, 3949 
justified by the Patwari, Girdawar or Tehsildar. Tehs’ildar , 

that the entries are made by him, which is also valid because

? *•

and 3953 couldn’t be 

concerned totally denies 

- no signatures are put 11on it.

.5. Violation of sec 42 of Land Revenue Act did 
Patwari concerned exceeded his limits.

itake place in the said cace as the m

mm
fmif
'mm
liMoluimmact Zahir Khan

(Advocate)
%

liiA High Court Peshawar.
Courts Gulkada Svatt

«
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/
'W? '■ lii> 1 I; itj -6. Mutation number 3945 and 3954 are interesting to observe. Mutation 

place on the basis of the registry no 34 dated 6/6/2007, whereas mutation number 

3954 took place on the basis of registry deed no 52 dated 4/9/07, (Copy attached 

as Anx O) the original record of which from office record 

the record of Matta sub-division

no 3945 took

could not be obtained as
burnt during the militancy. Registration Moharir 

has stated (Anx M) that he has personally'seen the original registries which were 

brought to him by accused Patwari. The inquiry officer 

checked the record of the DRA for the year 2007 to check the

was

carried out an exercise and

authenticity of these
Registries. The record of these registries was not found in DRA office as well.

7. The Patwari concerned had been collecting the amount 

Land Revenue Act but the Tehsildar
in violation of section 42 of 

concerned reported this only once he has 

as the same thing was practiced 

was posted in Sabojni but the

t
developed bad taste with the accused Patwari

since January 2012, when the said tehsildar 

was not reported earlier.

In case of mutation number 3954 in which 6 Kanal land 

name of Mr. Nawab (Statement of Mr. Nawab.at Anx P), Patwari Usman Shah has 

given the Fard of said land to Mr. Nawab (Anx Q), which he is not authorized to do 

as the said piece of land was still not mutated in the name of Mr. Nawab. Mr. 

Usman also didn't bother to enter the words (Fard Zair-e-Tajweez)

which makes it clear that the mutation of concerned piece of land is still under 

process.

isame
t

8.
was to be mutated in the

on the Fard

9. Tehsildar concerned has given dates of his fjeld visits 

of August, September and November. Interestingly
on the mutations in the month

checking the monthly report 
of pendency in mutation cases, submitted by tehsildar concerned to the collector 

office

on

he didn’t mention the pending mutations. As per his report 

pending in the month of July, August arid September ( Anx P ), which either means 

that he has not made the field visits ( In which case the entries made by tehsildar

on mutations were done in office) or he has submitted fake reports to the higher 
offices.

no mutations are

\

10. On inquiry of the fee register of stamp duty , it was also reveaied'thal the accused 

Patwari was submitting the stamp duty plus mutation fees in the personal bank

Vu
fell' d XoJ'if' Khan

(Advooat®)i S^ohammam
\

3
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/
account of Tehsildar Sabojni (Account no 21603 HBL, Current Account) instead of 

, directly submitting it in concerned head of account. This practice was carried out in 

the months of Jan, Feb, Mar and Apr 2012. The Tehsildar concerned was directed 

by the inquiry officer to submit a detailed bank statement of the said account which

IS attached as Anx R and the months in which Govt, money was deposited in his 

persona! account have been highlighted.

Opinion:I
il ^ After going through all the available 

masses
record, statements of various officials and affected 

questioning the accused and other'officials, undersigned is of the opinion that 
the charges leveled against the accused Patwari

■ :

il are on merit. The said Patwari was not
only violating the provisions of section 42 LRA but iti is likely that he was also carrying
out corrupt practices. His

It revenue record is not very clear and he was not following the 
which he has been directly collecting the money from the vendor 

and vendees, which subsequently became main ca'use of cancellation of those 

mutations thereby causing loss to Govt! exchequer (Loss of 4 % tax).

given procedures, in
1
I.
flliI!

From the record it's clear that he has been 

parties in mutation cases.
collecting Govt, fees directiy from the 

He has been submitting that rnoney directly to the 
of District Council for collecting 2% District Council tax. He has also been submitting the 

Mutation fee plus stamp duty in a personal account of Tehsildar Sabojni.

contractor

From the mutations and statements given by various venders, vendees and witnesses. 

It IS ciear that the thumb impressions / signatures obtained on mutations were not done 

during the fieid visits of Tehsiidar. Patwari concerned had been promising the parties in 

mutation cases that their mutation wiil.be completed or has been completed. In 

such case (Mutation No 3954), he even provided the Fard of said piece of land (Anx Q)

- to the vendee, which gave assurance to vendee that the mutation process has been 

completed.

i

'i

(

one.
■f'-

i

The roie of Tehsildar concerned is also objectionable in this case. It seems that only 

after getting into some dispute with the ■

against him, though the practices of Patwari concerned
concerned Patwari he lodged a complaint 

- J were the same even before. For
hi

■r 51;

%

II-
pf

L iMohanimcd Zahir Khan
(Advocate)

Higli Court r'c„liuv/ar.
Cottits QuiUda Sm%

e;
• -y ,>■



-'xample the same procedure for 

practiced by the said
A Icarrying out mutations and coilecting Govt Taxes 

Patwan when the Tehsildar 
January 2012 but the Tehsildar didn’t bother to 

by the end of year 2012.

was
concerned got posted in Sabojni in 

report the same earlier and complained

r &

Tehsildar concerned in the monthly reports and returns ■ '

' '^srition the pendency of Mutati

but as per the signatures of Tehsildar 
clear that he has been visiting the area i 

means that the entries

carried out in office at a 
or it means that he has 

deceiving about his performance.

Of the months of July, Augustand September didn’t bother to
ons, whereas same was £not only reported by the Patwan 

mutations, it is
I!

on rejected.'I
IS the months under discussionwhich either

of field visit made by him on the mutationsdone in the field and are not 

with
reports to DC office and

1
letter date after developing dispute 

bee;n submitting wrong
the Patwari

r
He also asked the Patwari

(B nk Statemen, attached as Anx R). Though the said

s .1 such negligence Is not expected outof a Revenue Offi

duty in his personal 
Feb, Mar and Apr 2012

account is a current account but
cer.

BecommenHafi^n-

iBeing an inquiry officer under section 

Servants (Efficiency 

documents

TO (a) of the Khyber Pakhtunkhwa Govt, 

. After , going through the 

officials in

and Discipline) rules, 2011, 
questioning the accused and related

opportunity to the accused to clarify his position 
below, one

available;r detail and providing ample 
, two sort of recommendations are givencovering the general aspects to improve upon the system and the otherpenal measures areunder section 14 of 

(Efficiency and Discipline) rules
/the Khyber Pakhtunkhwa

Govt. Servants
201.1, please;-

^^tlKaLBo^mmendatinnQ

1. DBA should devise a format to get monthly report from all 

jcn necessary details that
the sub registrars 

: even if original registry is 

any registry. Such format is

which should give such 

destroyed, the data can be used to trace back

- • %

Molwnuria^': ... lan
1

Higil Court Pc.va..VvVcir.
Pjsttf Courts Guikada Swftt.

1

"i

,1
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already used by sub registrar Babuzai, which may be extended in whole 

district. _ , . '

2. As the above mentioned 12 mutations have been cancelled but money on 

account,of taxes have been collected, therefore a commission is required to 

be appointed under the supervision of concerned Assistant Commissioner to 

return the money collected by the Patwari and either deposited in Govt, 

treasury (in case of 2% district council tax) or with the accused. The accused 

should hand over an amount of Rs.105,400/- to such, commission so that it 

could be returned to the right holders as accused cannot be trusted in person 

to return the said amount.

3. “A separate inquiry should also be initiated against .the Tehsildar Sabojni on 

the basis of facts aroused during the conduct of this inquiry and Tehsildar 

Sabojni should be suspended till the outcome of the inquiry proposed.

4. All cancelled mutations need to be reviewed / attested within 1 month.

5. AC Matta to personally look into the case of Mutation Number 3945 and 3954 

and only after due authentication about the genuineness of the registries, the 

mutation should be done.

Penal Recommendations

^C-c. t (a ^ f U I

Khyber Pal^htunkwa Govt, Servants (Efficiency ^nd cyisciplirie) rules, 2011,

1/ Unfit for field,duty.

m
im
•. 1

1 '

;i
J

r-

Ox of the6. '• 1n-. I

'\V--

(Farrukh Attjtiue Khan)

Enquiry Officer

•W- . ,

Assistant Commissioner (Babuzai), Saidu Sharif, Swat
.!

•,;
;

ji

•1r Mofmmmad ZrJ:ir iCnan
(Advocate)

Higli Court Pe&aawar. 
Couxts Gulkadau

■M^!i!-il
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OFFICE OF TtlE 
DEPUTY COMMISSIONER 

SWAT.

i ■<

;
I

I
I

o /l/£/UK
/ZU13.

No.,

Doted 3 ^ "7!

;
ORDI-R.'i

'1 The suspension order issued in respect of ^4r. Usman Shah, Patwari 

Haiqa Shawar (now Khwazakhela], Swat vide this office order No, 204/1/4/DK, 

dated 22-03-2013 is hereby recalled and he is re-instated in 

immediate effect.

i:

1
ii service with!l
‘
4

•i Subsequently, the official is hereby posted in the Land Acquisitionl-i ■

Branch of this office.

!
i

^0 N-oy ISSIONER, SW.4T.DEP
i ./i/57di<No.

Copy forwarded to the:- ,
1- Assistant Commissioner, Khwazakhela, Swat.
2- District Comptroller of Accounts, Swat.
3- Official concerned.

!

ISSIONER. SWAT.V DEPUTY GO7

V
I

C '' kanungc 
^,W A.T-

DISTR 2^
i

/•

\

■■.■•1

. ■ . t. M

' I.:



OFFICE OF THE 
DEPUTY COMMISSIONER

SWAT.

^ 0^__

3/ /7 /2013.
No._

Dated the.
ORDER.

WHEREAS, Mr. Usman Shah, Patwari Halqa Shawar [now Khwazakhela], 

proceeded against under the Khyber Pakhtunkhwa Eificiency & Discipline Rules, 

2011 for the charges mentioned in the charge sheet.

AND WHEREAS, Mr. Farrukh Atique Khan, Assistant Commissioner, - 

Babuzai, Swat was appointed as inquiry officer to conduct inquiry against the accused 

official.

was

.2-

AND WHEREAS, the inquiry officer has examined, the charges, evidence- 

record, the explanation of the accused official submitted report.

NOW THEREFORE, the undersigned being competent authority having 

considered the charges, evidence on record, explanation of the accused official and 

giving a chance for personal hearing on 31-07-2013 to Mr. Usman Shah, Patwari, 

exercising the power under Section-4[a] [ii] of the Khyber Pakhtunkhwa Govt: 

Servants [Efficiency & Discipline) Rules, 2011 is imposed the minor penalty of UNFIT 

FOR FURTHER PROMOTION" on the accused official [Usman Shah, Patwari, Halqa 

Shawar).

on3-

4-

V

i

MiSSIONER, SWAT.DEPUT
./l^'/DC/Es-lt: 

Copy forwarded to:-

No.,

1' The Assistant Commissioner, Babuzai, Swat/Inquiry Otticer.
2- The District Comptroller of Accounts, Swat.
3- Official concerned.

H
DEPUTY COMMISSIONER, SWAT.

oispCl'̂ 44vANur:GO 
■"'SWAT- y

Olti

r
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BE^pRE THE COMMISSIONER MALAKAND DIVISION SAIDU SHARIF »5

w
n /2013Appeal No.

: IJ'i
S/O Amanullah Khan Resident of Khawzakhela District

Swat. Halqa Patwari Shawar Tehsil Matta (Sibujni) presently Land Acquisition
Appellant

Usman Shah

Branch Deputy Commissioner Office Swat.
m

VERSUS

t
1. Deputy Commissioner Swat.

2. Assistant Commissioner Swat.

3. Naib Tehsildar Matta (Sibujni) Swat.

4. District Qanungu Swat........................

i.!

ii;

Respondents
i-

i;■

SwatDepartmental appeal against the order of Deputy Commissioner 

(Respondent No.l) Bearing No.905/1/5/DK, Dated;31-07-2013 whereby minor ^ 

penalty of unfit for further promotion has been awarded to the appellant.

j

1
I

i
is

PRAYER t
i

of this appeal impugned order Dated;31-07-2013 may 

null and void and be cancelled and the appellant
On acceptance 

graciously be declared as 

exenterated from the charges / allegations.

L

r,

I-
1,.

.1
1

Sir
The Appellant submits as under; *:

5:

1. The appellant Ts. . serving in Revenue Department Swat as Patwari since 

1982.

22-03-2013 The DC Swat (Respondent No.l) served a charge 

Sheet upon the appellant bearing No.209/1//4/DK to the effect that while 

posted as'Halqa Patwari Shawar,. the Appellant has put/obtamed
of vendors and . vendees on the ■ 

account- of thesei

2. That on

Isignatures and thumb impressions 

mutations and collected the amount of taxes on 
mutations and thus acceded his-powers which was the sole responsibility 

Officer concerned. The AC, Swat (Respondent No.2) wafe

j

: ;

-5

Attested fo bfiifu§,gog4venue .< i
J

■J ■

‘^a.rt^ndDIvislon, 
.Safciu Sharif Swat.

-1' k
. ....

ir K;

/
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•k
appointed as Enquiry Officer to probe into the matter and submit his 

report with a period of one month. (Copy enclosed as annexure A)

3. Appellant submitted written reply to the allegations before the enquiry
Officer on 28-3-2013 and categorically denied the same. It is mandatory 

that the basic duty of the Patwari is entry of mutations in the register and
putting thumb impressions / signatures of the parties on the same is the 

basic function and duty of the Revenue Officer. The appellant has not 

violated the rules / law on the subject. (Copy enclosed as Annexure B)

4. That the Enquiry Ofricer(Respondent No.2) submitted his report to the 

authority (Respondent No.l) on the basis of which the impugned order 

passed. It is worth mentioning that the appellant applied for the copy of 

report of the inquiry officer to(Respondent No.l) by submitting application 

in black & white as well as verbal request through counsel but inspite of 

hectic efforts copy of which has not been provided so for.

was

5. That the impugned order is illegal with out jurisdiction, void abinitio and 

liable to setaside / cancelled on the following grounds.

Grounds:

1. The Respondent No.l (DC Swat) has unfitted the appellant for further 

promotion under section 4(a)(II) of KPK E&D rules 2011, without 
mentioning the period. In this respect the ingredients of section 4(a)(II) of 

KPK E&D rules 2011 are reproduced below.
4 (Penalties).

i

With holding, for a specific period, promotion or increment subject 
to a maximum of three years, otherwise than for unfitness for promotion 

or financial advancement, in accordance with the rules or orders 

pertaining to the service or post.”

2. That the appellant has a shining service record of 31-years and 

complaint whatsoever has previously lodged against him. The appellant is 

on the .top of seniority list of Patwaries of 2013 District Swat and his 

promotion as Girdawar is expected in the coming DPC for which working 

papers is being prepared and processed. In case the penalty aforesaid is 

Ve appellant, he shall sustain irreparable loss in this old
age of 52-years which will be injustics to him. The appellant cannot be 

_ treated as condemned for promotion till the expiry of service period / 
^s per provision of the enactment coated;.above. Justice, 

demand thalthe order of respondent No. 1 be set aside being not,,based 

fact and law. >

no

Reador t

on

i
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S; EMas Patwari and entered
3, Th. appe„.n. OMaw.r CCe w»>„

.,e .. „, p„
work done by the revenue Staff is 

at time of attestation of mutation, 
the mutations and

■te'-mHi
time, but
the Tehsil and controller of the revenue 

duty bound for hearing of the parties
signatures /thumb impresswns 

but he has miserably failed

■ w.
on

putting the 

collection of Taxes 
in letter and spirit as enshrined m

Hi?SSS"S=S'jS:£=;"
orders regarding sccep^g^or r«.c„ng ^

bound to check the mutation register and passed

the tour programmes.

perform his assignment 
Act and Land Record

the shoulders of j 
were

to
Land Revenue

on

I
I

f;
Mdispose of the same one 

Besides he was also _ 
orders deem appropriate on daily basis or

signature / thumb 

received the; 
. The Respondents No. li.

has obtained noalready stated the appellant4. As the faces of mutations or 

behalf of the Revenue Officer
of the parties onimpression 

amounts of taxes on Officer with the. enquiryassociated the Revenue& 2 should haveexplain his position for this willful negligence / blunder 

his part being the main accused for the concoctionran4 

of the hole game. In this context two mutations bearing
wroth perusal. In these mutations 

Gul and Riaz Khan S/O

proceedings to
and illegal acts on
fabrication
No.3937 and 3942, Moza.Shawar are 
two persons namely Ramat All Khan S/O Syed 

Qalandar are parties. The Mutations were
14-11-2012, wherein Mutation No.3937

presented before the Revenue 

accepted by the
Officer on 

Revenue
while mutationas present

s as absent in spite of th'e
Officer declaring these persons

rejected declaring these two persons
shows that the Revenue Officer
according to Rules / Law, but

geaU »;.h me m.Pg. a. pee as owe and wisdes, (PhotocpU. ..

attached as Annexure C & D).

No.3942 was 
fact that both were present before him. It

Performing his dutyis not interested in

Mutations as

ofopportunity 

examining the 

recorded in the

no5. The Enquiry Officer (Respondent No.2) has gi e 
personal hearing to the appellant nor a chance of 

other witnesses / persons. Even their statements were

ce of the appellant. p.ftncsiEd ?!o/B8jtri?i’S89§

m:-:ar:»n. pi-. „ 77-
remained suspended unnecessarily for a p

1;

X.
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division SAIDU SHARIFbefore the commissioner wialakanp £ij mim
I:|tEl/2013 1^Appeal No.

Amanullah Khan Resident of Khawzakhela District
i Shawe, Tehail Matt. (Sibujn.l pre.enUy ””

Office Swat...........................................

i.
Usman Shah S/O 

Swat. Halqa Patwan _
Branch Deputy Commissioner ii

VERSUS li
1

»Swat. 
Swat.

1. Deputy Commissioner
2. Assistant Commissioner 

Naib Tehsildar Matta (Sibujni)
U. District Qanungu Swat............

Swat.
: 3 Respondents

MiiSwatorder of Deputy Commissioner,
d:31-07-2013 whereby minor 

awarded to the appellant.

ithe
NO.905/1/5/DK, Date

r:Departmental appeal against
f!;"" promotionjm^

i

m
order dated:31-07-2013Application for suspension of the impugned

DC swat (Respondent No.l) till the disposal of the mcase.
'•v .

passed by the m
ilas under:-

ppeal is being listed in this honorable court.
a good prmia facie case in his farour and it is

will be decided in his favour.

The appellant submits 

1. That the subject a_
III
il

2. That the appellant has

hoped that the case 

3. That the DPC for -
and the appellant name is on

District and the appellant will be

11is being held in near futurethe Promotion of Girdawar
the top of the seniority list of the Patwaries

definitely promoted in itcase the i
of Swat 

DPC is held.
The impugned order 1. hindranee in the way of promotion 

appelland. name 1. dropped from the DPC, il will be an

for him.

a i
I 'Snand in case the 

irresponsible loss
• mSi.

4.
I©
iii.

peration of impugned order may kindly be
In view of the above, the o 

suspended till the disposal of the appeal.
I
f

appellant
USMAN SHAH PATWARIAttesied to be/lr^e Copy

ii

Readert Thrbugh

^VOCATE
amir HASS
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BEFORE THE CQMMiSSIQNER. MALAKAND DIVISION
AT SAIDU SHARIF SWAT.

Date of Institution: 29/8/2013Case N0.98/CMD
USMAN SHAH S/0 AMANULLAH KHAN R/O KHAWZAKHELA 
DISTRICT SWAT. HALQA PATWARI SHAWAR TEHSIL MATTA 
(SlBUJNl) PRESENTLY LAND^ACQUISITION BRANCH DEPUTY 
COMMISSIONER OFFICE SWAT...........

VERSUS
1. DEPUTY COMMISSIONER SWAT.
2. ASSISTANT COMMISSIONER SWAT.
3. NAIB TEHSILDAR MATTA (SlBUJNl) SWAT.DISTRICT KANUNGO 

SWAT

i

1 APPELLANT

RESPONDENTS

DEPARTMENTAL APPEAL AGAINST THE ORDER OF DEPUTY
COMMISSIONER. SWAT BEARING ^NO. 905/1/5/DK. DATED
31.07.2013. WHEREBY MINOR PENALTY OF “UNFIT FOR
FURTHER PROMOTION”HAS BEEN AWARDED TO THE
APPELLANT.

ORDER
16.01.2014

This order shall dispose of the appeal, filed by the 

appellant Usman Shah, (ex) Patwari Halqa Shawar against the 

order dated 31.07.2013 of Respondent No. 1 viz the Deputy 

Commissioner Swat whereby minor penalty of “UNFIT FOR 

FURTHER PROMOTION" has been awarded to him.

!■

Comments of Respondent No.1 (the Deputy 

Commissioner Swat) on the appeal were obtained alongwith 

the case file and thoroughly examined. Perusal of record 

reveals that the competent authority preceded against the 

appellant under provisions of Khyber Pakhtunkhwa, 

Government Servant (E&D) Rules 2011. A Charge sheet was 

served upon the appellant and inquiry conducted through a 

competent officer who collected evidence, recorded statements 

of the witnesses and submitted a comprehensive report. 

Opportunity of personal hearing was also provided to the 

appellant to vindicate his position. The competent authority i.e 

Deputy Commissioner Swat, in light of the recommendation of 

the inquiry officer, imposed minor penalty of “UNFIT FOR 

FURTHER PROMOTION” on the appellant.

KteSTgflfo b/tpM Copy After going through- the record of the case and hearing 

arguments, I have arrived at the conclusion that the 

proceedings have been conducted well in line with the 

provision of the rules ibid.and no irregularity whatsoever has 

been committed by the Respondent No.1.

r
' JlMgrj;

Sharif Swat

. i
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It is pertinent to mention that 

officers/officials are duty bound to collect 
relief to the

g-:; the Revenueo revenue and provide 
masses. But in the instant case the concerned 

revenue officer/official have acted oppositely, they-, have 
grinded their own 'axes instead collection of revenue for the 

Government exchequer and havep’
created hurdles instead of 

general masses.
i'

providing relief to the 

Commissioner, Svyat being

appoint a commission headed jDy the Additional Deputy 

Commissioner,

The Deputy 

competent authority is directed to
Ir

Swat and the concerned Assistant
Commissioner Being it's member. The Commission

will review
all the cancelled mutations under the law and will also evaluate

genuineness of the registered deeds in case of Mutation No. 
3945 and 3954. Government Taxes in regard of

may be collected from the 
concerned Revenue Officer and the Patwari i.e. the appellant
already realized by them from the vendees and lying in their 

personal custody till now and be deposited in the Government 
exchequer immediately.

aforementioned mutations

The Commission 

court within one month after the
will submit

compliance report to this ■ 

receipt of this order without fail.

Thus I found weight in the appeal and maintain the

Swat dated 

appellant will stand 

for a period of two (02)

no
impugned order of the Deputy Commissioner 

31.07.2013 with slight modification that the 

UNFIT FOR FURTHER PROMOTION”
years only.

A copy of this order alongwith 

sent to Deputy Commissioner Swat 
compliance. (\

record of the case be 

(respondent No. 1) for

Announrf^rf
16.01.20

Atfgsied fo MCopy drDivision

Reader smmjssioner,
Certified that this order consilfiSl^

•ages and that
each page is signed by the undersigne

OF'FlCt OF THE C0MM!SSi0NER TCR 
MQLfiKAMD DiVtSlON.

Date of f^feparolion

Dole of applkCiioR for Copies

Dote of delivery of Copies—
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^ OFFICE OF THE "“ ‘ { 

DEPUTY COMMISSIONER. ;
i

SWAT. I

No.1/17Ziz252/1/4/DK 

Dated /O? 79014
/

All Assistant Commissioners 
in District Swat.

•?

Subject: FINAL SENIORITY LIST OF PATWARTS.
V

1

please find herewith final seniority list of Patwaris and 
Teli^n Accountants of District Swat as stood on 31-12-2013 for circulation 

among the concerned officials. i

t
V

«
Deput y C Dftimissioner Swat.

. 0 I

\

Mohammad Zahir Khan
(Aclvocat©)

1

High Court Peshawar, 
pisti; Courts Gulkada Swat,

*

i

>
I

37 Fazal Ali ;04-01-1962 do do

••1«'

■f

v-

V

\
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94
FINAL'SEN’ioRi^ LIST OF PATWARIS/TRAs AS STOOD ON 31-12-2013. •

1 •

Date of 
promotion

appointment 
as patwari

1: :;■ RemarksNarhe of Patwari : Date of birth< S.No Hromoted as Kanaungo 
on acting charge basis!, 13-10-200906-04-1981 I03-05-1962Miangul Hilal1. i •

Tehsil Acctt;doi 13-11-1958 doJehan Mulk ,2,
dodoMuHaitima’d Shah Rdom do

c dodo05-04-1981Khaista Muhammad 14-04-19574
PatwariB9±072j:98^^3:O1-04'^1-962='LIsmaniShaK!

Tehsil Acctt;27-05-201116-12-198215-02-1961Sharafuddin
i

Patvyarido04-11-1962Ashraf Ali
dodo12-02-1956Muhab.at Khan8

iA i' . doSohrab }<han do09-02-19629
dodo ‘r12-01-1957Mehmood Shah
dodo01-05-1961Syed Ahmad Jan
dodo25-04-1963Muhammad Ihsan12
dodo02-02-1959Muhammad Nawaz13
dodo01-12-1958Muhammad Iqbal14 •
dodo06-01-1960Badiuz-ijaman15, 0
dodo01-05-1962Mir Afza!16
doKhaista Muhammad . do03-03-196217
dodo25-12-1.963Mumtaz Ahmad18
do04-09-1933 doHamayoon19
dodo02-03-1964Fazal Javed
dodo108-12-1964Masai Khan21
do'01-01-1965 22-12-1985Ehsanullah22
dodo15-12-1966Abdul Nasar23
dodo''27-12-1966Muhammad Salim24
dodo12-01-1964Seraj Ahmad25
dodo15-01-1965Abdur Rahim26
dodo17-09-1964Akbar Hussain27
dodo• 13-04-1965Hussain Ahmad28
dodo24-09-1963Fazai Akbar29
do 1do20-04-1962Abdul Jabbar30
dodo01-01-19G3Muhammad Khan31
dodo12-12-1965Sher Akbar32
dodo08-01-1965Muhammad Karim33
do •do20-11-1960Talimand34
dodo04-12-1961Habibuilah Khan35
dodo04-12-1962Shamsul Huda36
dodo04-01-1962Fazal All,37

Mohiffrirnuu Zaltir Kiian
(Advocate)

High. Court Peskuwar.
Distt; Courts Guikada Swat^A

B
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Sharif Khah^ y;»38 ' 07-01-1964 • do Tehsil Acctt:
i.V,

AhmacN<han39 Pahi/ari06-06-1959- do
‘.vi • i40 M Hazrat Shser ^16-05-1962 do■ ■ ■ ■■> do

'9 ■

Faz'al Ghaffar
-j ■

41 13-06-1962 ydo do
.t.-- -y*!'

,'Said All42 I ^03-05-1.962 do do \ •v>
43 • Gul Nazar 04-10^1967 ido do j

44 >' Bacha Said 02-11-1965 07-09-1987 do y
\23-12-19S746 . Syed Fazal Hakim 02-01-1966 do

Fasihul!c;h46 04-04-1966 27-121987 do. c
47 Rahimullah Khan ^ 03-01-1964 11-05-1990 do

♦
Abdul Kamal48 20-12-1964 15-05-1991 • Tehsil Acctt:

Muhammad Tahir >49 01-04-1971 15-07-2002 Patwari
■t

. {50. Habib Ahmad 04-01-1967 17-04-2003 do
I

51 SherBadshah ^ 1,1-11-1959 04-12-2003 do

52 Mohammad Shser ■ 14-02-1965 17-04-2003 do
53 Zakiruilah; 21-05-1969 03-08-2004 do

Faz^flHadi ' >;•
54 ‘05-04-1978 ■ 09-07-2006 dov>

\
65 t Shah Nawaz . 26-04-1983 do do

I
14^2-198256 . Suliman do do

57 Syed Hakim Jan 07-01-1969 do do;
' 06-01-t97758 Shah Waliullah do do

59 Anwarullah 30-04-1986 28-07-2007 doI
A

60 Tajdar Ali 04-10-1982 do do
I6061 Shahid Ali Khan 05-03-1987 do do

62 Muhammad Shahid Khan 26-12-1984 do do

63 Sawar Khan .04-01-1984 do do

64 Rizwanuliah 15-04-1985 26-01-2008 do
65 Said Badshah 04-01-1986 do do
66 Shah Faisal 26-03-1982 i06-09-2008 do
67 Muhmmad Israr 03-01-1984 do do

■i

68 Iftikhary^^Ii. - • 01-01-1983 • 13-10-2009 do
69 Imtiaz Ali 02-01-1983 do do

V-70 Riaz Ali 13-03-1982 do do
71 Imtizul Hag 03-01-1987 do do
72 Hazrat Ali 05-12-1985 do do
73 Nisarul Hag 03-07-1987 do , do
74 Ihsan Ahmad 04-01-1983 do do

. c 75 Ziaullah Knan 0-3-05-1985 do do
76 Fazal Hag 17-03-1986 do do
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?S:o?1987 dodo
>1 iasi&is^af ‘«**r\• 1J! do04-04-1983 do

Zameer.Khant
rr ; / -t
79' -S U6-11-1980 dodo

F' ^ ‘ - •,
'03-03M986

I dodoI■>iV !

ti5-0^1985. . ‘L I'do do

i;imi989i ■ n
dodo

aTli
tr V, I
*15-04:1988? 1’'^ ill dodo '

\.10'f-rr-ii ;
•C2-12-1990 do * do<■ .

sTi-Tt' Muhammad Hanif/'^’s^ir!
»itr 'P"' • f- i.'i- j 

5 29-03:1986: \dodo b

fjU tt ' f*'

/'I ■

r-

Kh^lidKharTJiiMi^” J*i <1 f IfcV'T-J
'20-02:1985'86

♦ dodo

87?^ I “12-12-1984
I’

dodo
r;i

Abd^GSi^g-' :4'^t- ”j 1
do27-04-1986 do88£

ml M dodoHidayatullah 04-11-198489 I

, V

Syed Karhal Shah
b >

90*.- ' dodo31-05-1982 I

N*,*4
doAsadullah 17-01-1985 do91

Syed Nasar Shahi ' do24-04-1983 do92
i

do23-04-201093 Kamran 02-01-1990..r:
rr •

doRashid All94 02-03-1985 do

do19-09-198495 Fazal Haq-ll do
V

96' . irfahKhan., 01-11-1982 do22-01-2011
. 4'

Ikramullah . . A dodo97 05-02-1986
% 'll•l do98 Farhan 23-04-1988 do

Faisal Khan !r do99 . 09-03-1988 do
. t

jShah Dawran do100 01-01-1971 27-05-2011.j

•■>

Arifullah I do101 08-02-1985 03-02-2012

do >! do102 Miangul Wahid 24-07-1987

Attaullah .103 do03-03-1990 do
4k

104 ■■ doSyed Nrveed Inayat 01-10-1986 do
‘ . fl

105 . Syed Sohail Ahmad 01-03-1991 dodo

Amir Bahadar do106 04-01-1978 do

107 Syed Asif Shah do03-03-1984 do
I

Azmat Ali108 < i 11-02-1986 do do
1 ' J *109.*,.. Jamal Ahmad 09-05-1985 do do. L.

NaserKhan, ... .l^A110 ' 10-04-1983 do do
r '1Khog Bacha111 do01-03-1989 do C\VI. 7

> f"' 1- 1
♦ I

\
■t '«»••

I
Depui fssioener Swat.

^%Ui^ \
il

SIotumm^d-Zuhif-Khan
(.advocate)

I

High Court Peshawar, 
pistt; Courts Gulkada Swat,

■ a

b
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OFFICE OF THE 
DEPUTY COMMISSIONBE

SWAT...;--... '"-

i yi/5/DK 

Diited ^ /2013.

Mo.

//
/

ORDEII./

An inquiry has been oi'dered to be conducted against Mr. Usman 

Shah, Malqa Patwari Khwazakhela, Swat to whom charge sheet and statement of 

allegations has already been issued'under Efficiency & Discipline Rules, 2011 

wherein Syed Saif-Ul-Islain Shah, Additional Assistant Conunissiouer [Revenue}, 
Swat has been appointed as inquiry ofiiccr. Now as per application dated 11-04- 

2013 of the accusetl official reejuest for change of the present inquiry officer. 

The undersigned being competent authority Iicrcby replaces the inquiry officer 

and appoints Mr. Earrukh Atique Khan, Assistant Commissioner, Babuzai, Swat 

to conduct the said inquiry under Efficiency & Discipline Rules, 2011 and submit 

report in the stipulated period to this office.

[VTIH(SSI0NER,3WAT.DEPUl

./1/5/DK

Copy forwarded to tlie:-

1- Additional Assistant Commissioner [Revenue}, Swat with the remarks to send the 
relevant case file to Assistant Commissioner, Babuzai, Swat ior further proceedings.

2- Assistant Commissioner, Babuzai, Swat for necessaiy action under the relevant 
rules.

No., r'-

3- Official concerned to appear before the Assistant Commissioner, Babuzai/, 
Inquiry Officer on the date, time and place fixed by him forthe purpose of inquiiy , 
proceedings.

DEPUT :S10NER,SWAT.

III
*J;P/At;qs3j jino^ I

!• (S'JCOOApv)
fuviix ’ilH'OZ p^tuiumio^
\\

I
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OFFICE OF THE DEPUTY COMMISSIONER SWAT

Dated. 5^7^^1^/2013./1/5/DK.No.

To,

The Assistant Commissioner, 
Babuzai, Swat.

i

INQUIRY AGAINST MR.USMAN SHAH PATWARI.Subject;

Memo:

Reference this office MemoiNo.434-36/1/5/DK, 

dated 19-04-2013 on the above noted subject. ■;

The subject inquiry report is still awaited from 

your end. Please send the same immediately for further action by the 

undersigned.

i 1

: 1
i.1

■' M

•-
Cbmmissiongr 
Swat. /V

I

Mohmnmad Zakir Khan
(Advocate)

High Court Peshawar.
Distt; Courts Gulkada Swat,

i

ft.
1^.

■

i.

W
\ (
'

U;
:
inj':

"V}
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/No. To 7 Dated. /2013./1/5/DK.

To,

The Assistant Commissioner, 
Babuzai, Swat.

i

li
t !Subject:

•JK

i}aKass!?S5‘?-^7^ Memo:i Mi
t

Reference this office Memo:No.434-36/1/5/DK, 
dated 19-04-2013, followed by reminder bearing No.487/175/DK, 
dated 2 /'-05-2013 on the above noted subject.

i •:
■j

I
The subject inquiry report is still awaited from 

your end. Please send the same immediately for furthe.r action by the 

undersigned.

s

S:rif'- 1i-
ma

V

f
mDeputy Liission^e^-

if,}/®wat.O
\ V.

I

»
I

m;:' Sit: IIi:'

tP7-:- B
Mo/mmmad Zahfr Khanii si>J

(Advocate)li 1 High Court Peshawar.
Distt; Courts Guikada Swat.if i ■ m

ii=
■;ei

v I

':
I

i 1
![■ 1

[
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BE FORI EHE SERVICES TRIBIJNAIL,

KHYBER PAKHrrU'NKHWA ]:^ES]--iAWAR 

■ CAMP COURT AT SWA F

C.MNo. Mof20:M.

Service appeal Ne 27'5-M. of 2014

Usman Shah........ ............ AppeUarit

VHRSUS
Commissioner MaLakand Division and others...Responplents

APPLICATION FOR INTERIM. RELIEF (STATUS---

QUO) UP TO THE EXTENT OF NOT'

RECOMMENDING DPC AND PROMOTION OF

GIRDAWAR TILL THE FINAL DISPOSAL OF

THE ABOVE 'I'LLLED APPEAL

Respectfully Sheweth:-

The petitioner / appellant submits as under:

That the above titled' a|vpea 

adjudical.i'on before this Morv'ble Court, in which 

■ next: date of hearing is 14/1(.)/2()14.

That the balance of convenience also lies in ii-w

pe-ncungIS

2.

favour of apipHcant / appciilant.

'That the appellani has good p.iTivia facie c:ase in 

liis favour and it i.s hoped that the case will be 

decided in his favour.

3.



r
..V

I
iHai the DPC ror ilVe Prc>G^k)tLon of Girdawar is 

being held in near future and the appellant name 

is on the top of the seniority List of the Patwanes 

of Swat 13istrict and thcj appe'i'ant will be 

definitely promoted in case the DPC is held.
That the impugned order is hindrance in the way 

of promotion and in case the appellant's name is 

droppcjd from the DPQ it will be an irreparable 

loss to the appellant / applicant and the instant 

■appeal is anfractuous.
That the contents of this instant applicant be 

deemed as the integral part of the appeal.

4.

5.

6.

It is, therefore humbly prayed, that on 

acceptance of this application the interim relief is 

stated above may kindly be granted.

Applicant / appellant through Counsel 

Muhammad Zahir High Court

AFFIDAVIT

L Usman Shah S/o Amanullah Khan R/o Khavvaza Khela, 

District Swat, do hereby solemnly affirm and declare that the 

contents of the above titled application are true and correct 

to the best of my knowledge and belief and nothing has been 

kept secret of this honorable Court. / j/A

DbrONbNT

Identified by

MUHAMMAD ZAHIR KHAN

Advocate, High Court.

oath cA^riSSlOMHR
SmlJ-
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Service appeal No. 275-M of 2014

APPELLANTUSMAN SHAH
VERSUS

COMMISSIONER, MALAKAND DIVISION AND OTHER.

....RESPONDENTS
■'U

APPLICATION FOR INTERIM RELIEF

Reply to the application on behalf of respondents

Respectfuity Shevvith:

I. PRELIMINARY OBJECTION:

a. The petitioner has got no cause of action to file the present
petition.

b. The petition is bad in its present form.

The balance of convenience is also not in favour of 
petitioner.

d. The irreparable loss is not available to the petitioner when 
the interim relief is not granted.

c.

II. FACTUAL GROUNDS:-

Para No-l is correct.
Para No.2 is incorrect. The balance of convenience is also 

not in favour of the petitioner/appellant.

Para No.3 is also incorrect. The appellant has got no case at 

all, therefore, it is wrong that the appeal will be decided in 

his favour.

1.
. I

2.

3.

4. Para-4 it is stated that a meeting of DPC was scheduled

15-.10-2014, wherein the name of theand held on
appellant appearing at S.No. 3 of the seniority list was 

included in the working paper and placed belore the DPC 

for consideration. However the same was deferred. An
re commended fo r'official next

appointment on acting charge basis. Purther more a post ol

most wassenior

b



I
-t I•J.

Kanungo will also be vacated due to retirement of one of the
Thereiore,Kanungos on superannuation on 01-12-2014

appellant will be considered, directedpromotion of the 

■by this Honorable Tribuna.l.
claimPar^No. 5 is incorrect. The Appellant/Petitioner can 

promotkm through the court after the decision of the
5.

appeal if same is in faivour of petitioner. Therefore no 

irreparable'loss is available.

No Comments.6.
■ ^

It is therefore, humbly prayed that on 
acceptance of the reply, the petition for interim relief may very 
kindly be dismissed with costs.

Thanks.

RESPONDENTS.
Through

SENIOR GOVT^^^JUEADER •*!

!.

Affidavit:

It is stated on oath that ail the contents of this 
application are true and correct to the best of my knowledge 
and belief.

1. Depu'f^^omrnissionet 

Swat.

/

2. ComTrri Hsioner 
Malakan i Division

,r



X

vrV

05-05-20.14.v/^5^1rif^U^^D^^i1b>rjXj>>^l/:^lAj

-^ljOiJ(ji(^Jii>Kj/C_^>Zl5lr1/rir>-U>/05-05-2014^vKX .r
V ••

V • ••

ijif (J>j (^ U L L/yj |^> lAijU>1?^I i

( (

i\Jic/Jt/?
I

)

<"



I ' •

• I

■ 4?^0J! . *

6 •

«t

*f •

V

i -
•^ • •;

tc^

■
• •f'. '*

r t.^/cy>
7r-  ̂fr

f

;
. ^

<►

• V'

.j'^^J 'V1^"

'««
V

—^ A

..r
^ 4h.';^ui .

<»<► -

f> M
♦*. ^t-*' ♦

«> I♦« ,t V-^y ;• ">

{- u
\

*•
ffta

41 «»
• A ■ ero

!r1i e-
vT. ^ .
v^- ■ I

t
!; , liJ^cc '\V "f^.%

S i
OJ

•M '

\. r: .r?=' • e?«1^

1^ o IW^l- /
?' ■ ir^ .o«.>4 ■ V

•.. ;•/

\ • •
§U3 ~i)

ek /;2:ro ic* ^ .
X• i5^. •/ if^nm^aa

■ fc rstawuisiUJU-i^

«?"

Ont^
,-;

-s.
. •-<

'S:

\
/^✓/ggib ------

//.//. 2^5"^^

b



'.r,170-74 Dated 11 / 2 72015No. /ST

To
1. Commissioner Malakand division at Saidu Sharif Swat.
2. Deputy Commissioner Swat at Gulkada.
3. Assistant commissioner Babuzai Swat at Gulkada.
4. Naib Tehsildar Muhammad Ilyas Matta (Sibujni) Swat Presently Naib 

Tehsildar Tehsil Charbagh.
5. Shaft Ur Rahman Ex- District Kanungo Swat R/0 Tahir Abad, Mingora, 

Swat.
.* ■

Subject: - SERVICE APPEAL NO. 260/2014 USMAN SHAH VS COMMISSIONER
MALAKAND DIVISION AT SAIDU SHARIF SWAT AND OTHERS.

'.f-
' • Vi

I am directed to forward herewith a certified copy of order dated 2.2.2015 passed by this 
Tribunal on the above execution petition for strict compliance.

v-;'

! % .REC ■'T

KHYBER PAKHT™KHWA 
SERVICE TRIBUNAL 

PESHAWAR.
,r..
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L/•V¥ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTllNKHWA PESHAWAR

SERVICE APPEAL NO. 2^ M OF 2014.

Usman Shah. 5/0 Amanullah Khan Resident of Klnvazakhela District Swat JrMqa 
Patwan Shazvar Tehsil /Vlatta(Sibujni) Presently Land Acquisition Branch of the 
Depii ty 
Gulkada

Commissioner Swat at
Appellant

VERSUS

1- The'Commissioner Malakand Division at Saidu Sharif Swat.
2- Deput}^ Commissioner Swat.
3- Assistant Commissioner Babuzai Sw^at at Gulkada.
4- Naib Tehsildar Muhammad Ilyas Matta (Sebujni) Swat presently 

Naib Tehsildar Tehsil Charbagh.
5- District Kanungo Swat.

\

Respondents.

PARA-WISE COMMEmS/REPLY OF RESPONDENFS AJO.l TO 5.

Preliminary Objections.

1- The appellant is estopped by his conduct to file the present 
petition.

2- The appeal is time barred and is not maintainable.
Facts:

1- Correct.
2- Correct.
3- The contents of para-4 are incorrect and therefore denied, hi fact 

the appellant has violated section 42 of the Land Revenue Acf 

and has put signatures/thurnb impressions of the parties on 

mutations due to luhich the mutation were rejected by the 
respondent No. 4 and a proper inquiry was conducted, against the 

appellant and on the findings/ recommendation of the inquiry 

officer a minor penalty i.e unfit for further promotion and unfit 
for field duty was imposed on the appellant.

4- Correct.
5~ Correct to the extent that the appellant submitted his reply to the 

charge sheet on 28-03-2013.
6- Correct to the extent that the inquiry officer submitted his 

finding to the authority.
7- Correct.
8- Correct.
9- Incorrect the order passed by appellate authority is in accordance 

with law and rules on the subject

\ r

‘S / •0
D®V
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' > GROUNDS:
Incorrect^
Incorrect. The allegation against the appellant is fully 

established and proved. Hence awarded minor penalty. 
Incorrect.
Incorrect, the official is at S.No.5- of the seniority 
list.(Annexure "A")
Incorrect.
Incorrect.

vll- In this para the appellant has admitted that he has received 

the amounts of taxis on behalf of the Revenue Officer. The 

Appellant has violated Section 42 of the Land Revenue Act 

1967 which was/is the main cause of departmental inquiry 
and punishment to the appellant.

VIII- Incorrect and denied, every opportunity was given to the 
appellant.
On the recommendation of inquiry officer for proper 

completion of inquiry the suspension period of the appellant 
was extended for a period of one month "(ohich. was with 
accordance with rules.
Incorrect. As explained para-3 of facts.
Correct. This was a clerical mistake. - 
Incorrect. All rejected mutations including Mutation No.- 
3956 were shown in the table of mutation

XIII- Incorrect. The appellant could not present concerned 

parties to the mutation before the Revenue officer, therefore, 
the mutation were rejected.

XIV- Incorrect. No over writing has been m.ade in the mutations.
XV- Incorrect. No mutations were pending.
XVI- The respondents will also present arguments if necessary.

I-
II-

III-
IV-

V-
VI-
\ T

IX-

X-
XI-
XII-

1
1

I

!

PRAYER
Keeping dn view the above facts and grounds, it is, 

therefore, pr£fed that the appeal he dismissed with cost.
iKj

\ V/%
(MConimissiolfy'M ^Jakand Division

Respondent No.1
r-----Deputy Commissioner S^^at
RespondenJ_No.2

"Assis-f^rCommissione^' 
Babuzai Sw'at

Respondent No.3

Naib Telisil Ma-f^Y’Sebujni') 
Respondent No.4a

DistriciTMnungo Swat 
Respondent No.5

/
c/

I
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BEFORE THE HONORABLE SERVICE TRIBUNAL 

K.P.K, CAMP COURT AT SAIDU SHARIF SWAT.

Service appeal No 2-^0 -M/2014

Usman Shah Appellant.

Versus

Commissioner Malakand and others ■......Respondents.

Service Appeal

Application for impleadment of applicant^as necessary 
party in the panel of respondents.

Respectfully Sheweth,

'fhat the above titled Case is fixed for today, in this 
Honorable Tribunal/ Court.

(U

(2)1'’ That the applicants are the most senior Officials (Patwaris) 
in the annexed seniority list with memorandum of appeal on 
serial No 2 and 3.y X0

That in the above titled Case the Honorable Tribunal Stayed/ 
suspended promotion till further Order, which will spill over 
effect the rights of applicants/ petitioners.

That the Competent authority/ D.C Swat is going to fixed 
the date for D.P.C for the purpose of eligible candidates to 
be promoted from Patwaris to Girdawar, but this Plonorable 
Court Vide its Order dated 02-02-2015 stayed / suspended 
their promotion and ultimately the applicants will have to 
suffer irreparable loss.

That the petitioners are eligible for promotion and have 
vested rights to be promoted to the above mentioned posts.

That if the petitioners have not been promoted due to the 
Honorable Tribunal/ Court Order already in the field stated 
above, the petitioners valuable rights will be violated and 
shall suffer irreparable loss.

That after filing the titled appeal by appellant, other persons 
have already been promoted prior to the stay/ suspension 
Order.

(4)

(5)

(6)

(7)

5-,



(8) That it is in the interest of equity and justice to implead the 
applicants as necessary party in the panel of respondents and 
right of hearing to be given to the applicants in the above 
titled appeal.

It is therefore most humbly prayed that the 
applicants may kindly be impleaded in the 
panel of respondents.

Applicants r
(1) Sohrab S/O Abdul Jamil 

resident of Chalyar, 
Ichwazakhela District Swat 

NIC# 15602-0520038-3 
Mobile # 03469448766

(2) Mohabat khah Sharif khan 
Resident of Bangladesh, 
mingora, District Swat. 

NIC# 15602-05229657-5 
Mobile # 03,018537823

Through

Counsel

Tariq Aziz Mvocfate (High Court) 
Mobile NO: 03469693740.
Office Address : Room No C_9,2 
floor, Azeem khan plaza, Makanbagh 
Mingora District Swat.

nd

L



. >

.s .

}Sy^-

BEFORE THE COURT OF SERVICES TRIBUNAL 

KHYBER PAKHTUNKHWA CAMP COURT AT SWAT
of 2013PNo

Service Appeal No. 260 -M of 2014

Usman Shah Appellant

VERSUS
Commissioner Malakand Division and others

Respondents

AFFIDAVIT

We 1) Sohrab Khan son of Abdul Jamil R/o Chalyar^ Khwaza 

Khela, 2) Mohabat Khan S/o Sharif Khan R/o Bangladesh, Mingora, 

District Swat, do hereby solemnly affirm and declare on oath that the 

contents of the above application are true and correct to the best of 

our knowledge and belief and nothing has been concealed from this 

Honorable Court.

DEPONENT
lU’l

1) Sohrab Khan

r.
2) Mohabat Khan



appointment
as patwa'ri RemarkspromotionDate of birthName of PatwariS.No Patwari09-07-198201-04-1962Usman Shah1 dodo02-12-1956Muhabat Khan2 dodo09-02-^1962Rnhrab K(ian ^

I Mfthrmood Shah
3 dodo12-01-19674 dodo01-05-1961Rved Ahmad Jan5 dodo25-04-1963Muhamrnad Ihsan 

Iwuhammad Nawaz 

Muhammad Iqbal 

6 “ dodo02-02-19597 doVv* do01-12-19588 do5 do06-01-1960 /Badiuzzaman,9 dodo01-05-1962Mir Afzal10 ;• dodo03-03-1962

25-12-1963 i 
04-09-1963 1

11 [Khaista Mohammad

17 iMumtaz Ahmad

113 [Hamayoon

114 * iFazai Javgd______

115 [Masai Khan __

116 EhsanuHah______ _

17 Abdul Nasar -

Mg {Muhammad Salim

do
’5

dodo
dodo02-03-1964
dodo08-12-1964
do

Q1-01-T965 22-12-1985
dodo15-12-1966 ■/

; doA

do27-12-1966
dodo12-01-196419 Seraj Ahmad

20 [Abdur Rahim 

Al<bar Hussain

dodo15-01-1965
dodo17-09-1964

21 dodo13-04-196522 mussain Ahmad

23 FazalAkbar

24 lAbdui Jabbar

25 Muhammad Khan 

SherAkbar

27 I Muhammad Karim

dodo24-01-1963
dodo20-04-1962
do

do01-01-1963
dodo. 12-12-1965
dodo08-01-1965
dodo20r11-1960Talimand28- ' dodo04-12-196129 _{Habibullah Khan

Shamsut Huda
do

do04-12-1962 

04-01-ife
30 / do

do
31 Fazal Ali T-A

07-01-196432 Sharif Khan

33 lAhmad Khan
dodo06-06-1959
dodo15-05-1962Hazrat Shser34 dodo1 13-06-196235 {Fazal Ghaffar

36 - Said Ali
do

do03-05-1962
dodo04-10-1967

37 Gul Nazar
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:

f

do
r,->.i1-ia6S I 07-09-198Z_ 

02-01-1966

Q4-04-1966

38 Racha Saicf ------------- -

39 c^ypri Fazal Hakiit^----- -

40 Fasihullah ---- -------- --

41 Rahimullah Khan _— 

&hrtiiiKamal’ —

43 . iMuhammad Tahir. _

44 jHabib Ahmad_---------

Qh.ar Radshah

Muhammad Shser _

7akirullah . __ —

Fazal Hadi ‘

49 Uhah Nawaz ___ _

^0 jsuiiman^---------_—

Uypri Hakim Jan_

^ Uh^hWaliuUah __

lAnwarUllajv----------

iTs^dar Aii_-------

Isti^hid Ali Khan_
50 iM^hammad^ahid Khan

^7 S^war khan —---------

IrizwanUllah^^ ____—
Isfeid badshah ^

fin pi^F^isal____^--------

01 Uiihmm’ad Israr^------- ^

fi? |lhikhar^L-..-^---------

63 Itmtiaz Ali. J__________

do
< . do

27-121987

11-05-1990.
do

03-01-1964
T-A

20-12-1964

01-04-1971
do42 15-07-2002

17-04-2003

04-12-200^ 
—“T—T
17-04-2003

:
, 03-08-2004

v/ do
04-01-1967

do
11.11-1959

do45
14-02-1965 1

21-05-1969
do

■ " do47 09-07-200605-04-1978

26-04-1983
do 1

do
do

do14-02-1982
do

do rr
07-01-1969 T do

do06-01-1977

30-04-1986

04-10-1982

do
28-07-2007

do
do

do
do05-03-1987

do
do26-12-1984 I

04-01-1984

15-04-198^
-- I

04-01-1986

26-03-1982

do
do

do
26-01-2008

do
do

do
06-09-2008

do
do03-01-1^84 I

do
13-10-2009I 01-01-1983

do <
do02-01-1983

do
do13-03-1982

doRiai All
do03-01-1987 \

05-12-1985

03-07-1987

;imtteuhHaq do
do

66 , HaZratAli

67 __ Nisarul Haq_,

ihaart Ahmad

69 : ^iaullah KhafLl

70 Fazal Haq _

71 Fdhim.Bac^
■

72 Mfihammad Ayaz—

73 7ameer Khan;_-----

74 , Nizam Ali ---------

Ajibal Khgn _

do
do

doi.
do04-01-1983 :

do68 do03-05-1985
do

17-03-1986 1 jjQ

29-03-1987

To4-04-1983_L___^

do
do

do
do

2fi-l 1-1980 I .^2-^
03-03il986j____d£_

do

do
do

15-03-'9^ do
do 5



r

- r

do Tdo15-04-1988
doJawad

Rahmat Alt
I Muhammad Han|?’
[-——\ ■ ; 
iKhalid Khan__ _

— I' I ,1 I ■ " .

Khalil'Ahmad__ ;
1 Abdul Ghafoor _

^ luirlayayiah ^-

cy^ri Kama! Shah_ 

AeaHllllah :

Qypd Nasar Shah

77 do02-12-1990 : i
do78 do29-03-1986 doI 79 do20-02-1985 do rdo12-12-1984

27-04-1986
r

■81 do■r

do ;;04-11-1984
31-05-1982
17-01-1985
24-04-1983

do
do

do
do

do
tdo
doi 23-04-201002-01-1990

02-03-1985 ____
doIKamran

I Rashid All 

Fazal Haq-ll_

87'X'-,V
.; V do88 do. <19-09-1984 _ doI t.89 22-01-2011 T01-11-1982 doi Irfan Khan 

llkramuliah
9°^ do ■ 705-02-1986 do91! . do23-04-1988 doFarhan do09-03-1986  ^ :■

do93 iFaisal Khan __
94 ishah Dawran _ 

jArifullah

IMiangul. Wahid —

UHaiiUah

jQypri Naveed Inayat 

iRved Sohail Ahma^ 

iAmlrBahadar _ 

jsved Asif Shah __

lAzmat Ali___

i jjamal Ahmad 

Maser Khan

;
27-05-2011, 

nn I 03-02-2012
; I 01-01-1971 : do

s
dp95 ‘do24-07-1987

03-03-1990
do

do'
do

do0140-1986
1 01-03-1991
I 04-01-1978 

I 03-03-1984 

r i vn9-l9R6 I do^

do98 doI
do

do

i'
do

dor do101
do’

102 do09-054985

10-04-1983
do

do
do104•; do01-03-1989

iKhoq Bacha
r
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¥ BEFORE THE COURT OF SERVICES TRIBUNAL KHYBER 

PAKHTUNKHWA CAMP COURT AT SWAT

i

AppellantUsman Shah

VERSUS
Commissioner Malakand Division and others

Respondents

REPLICATION ON BEHALF OF APPELLANT

Respectfully Sheweth,

ON FACTS (Para-yyisel

That Para No. 1 is correct.1,

2. Para No. 2 is incorrect. Usman Shah appellant is most 

senior and is on the top of the seniority list issued by 

respondent No. 2 on 31-12-2014. Seniority list attached.

3. Para No. 3 is correct to the extent that this honorable 

Court has stayed / suspended further promotion while 

the remaining para is incorrect.

4. Para. No. 4 is correct to the extant that D.C Swat is going 

to fixed a date for U.P.C for further promotion which has 

been stayed by this honorable Court. The remaining para 

is incorrect.

5. Para No. 5 is incorrect and against the facts of the case.

6. Para No. 6 is incorrect and against the facts of the case. 
Appellant is on the top of Jhe seniority list and if the stay

vacated, there will^an irreparable loss to the 

appellant.



f-
J j

7. Para No. 7 is incorrect and against the facts of the case.

8, No. 8 is incorrect and against the facts of the 

^erefore denied. AppeUants are not 

• present appeal and their 
dismissed.

case.
necessary party in 

r application is liable to be

(

Appell^t^^ 

(Usman Shah);

Through Counsel h
MOHAMMAD ZAHIR KHAN 

Advocate, High CourtDate; 08-04-2015

; V.

I

/

1
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BEFORE THE COURT OF SERVICES TRIBUNAL KHYBER 

PAKHTUNKHWA CAMP COURT AT SWAT*

AppellantUsman Shah

VERSUS
Commissioner Malakand Division and others

Respondents

REPLICATION ON BEHALF OF APPELLANT

Respectfully Sheweth,

ON FACTS (Para-wise)

That Para No. 1 is correct.1.

2. Para No. 2 is incorrect. Usman Shcih appellant is most 

senior and is on the top of the seniority list issued by 

respondent No. 2 on 31-12-2014. Seniority list attached.

Para No. 3 is correct to the extent that this honorable 

Court has stayed / suspended further promotion while 

the remaining para is incorrect.

3.
<1.

4. Para No. 4 is correct to the extant that D.C Swat is going 

to fixed a date for U.P.C for hirther promotion which has 

been stayed by this honorable Court. The remaining para 

is incorrect. I,

5. Para No. 5 is incorrect and against the facts of the case.

6. Para No. 6 is incorrect and against the facts of the case. 
Appellant is on the top of ^he seniority list and if the stay 

ATiis vacated, there will^an irreparable loss to the 

appellant.

d



7. Para No. 7 is mpprrect and against the facts of the case.

^ra No. 8 is incorrect and against thel facts of the 

Therefore denied. AppeUants are not 

, the

8.
case.

necessary party in 

is liable to bepresent appeal and their application 
dismissed.

Appellant^^ 

(Usman Shah)

Through Counsel

MOHAMMAD ZAHIR KHAN 

Advocate, High CourtDate; 08-04-2015

.^ii



. BEFORE THE HONORABLE SERVICE TRIBUNAL 

K.P.K, CAMP COURT AT SAIDU SHARIF SWAT.

Service appeal No -M/2014

Appellant.Usman Shah

Versus

Respondents.Commissioner Malakand and others

Service Appeal

Application for impleadment of applicant^as necessary 
party in the panel of respondents.

Respectfully Sheweth,

That the above titled Case is fixed for today, in this
\ r-

Honorable Tribunal/ Court.
(1)

That the applicants are the most senior Officials (Patwaris) 
in the annexed seniority list with memorandum of appeal on 

serial No 2 and 3.

(2)

That in the above titled Case the Honorable Tribunal Stayed/ 
suspended promotion till further Order, which will spill over 
effect the rights of applicants/ petitioners.

That the Competent authority/ D.C Swat is going to fixed 
the date for D.P.C for the purpose of eligible candidates to 
be promoted fi'om Patwaris to Girdawar, but this Honorable 
Court Vide its Order dated 02-02-2015 stayed / suspended 
their promotion and ultimately the applicants will have to 
suffer irreparable loss.

That the petitioners are eligible for promotion and have 
vested rights to be promoted to the above mentioned posts.

That if the petitioners have not been promoted due to the 
Honorable Tribunal/ Court Order already in the field stated 
above, the petitioners valuable rights will be violated and 
shall suffer irreparable loss.

That after filing the titled appeal by appellant, other persons 
have already been promoted prior to the stay/ suspension 
Order.

(3)

(4)

(5)

(6)

(7)



I

(8) That It IS in the interest of equity and justice to implead the 
applicants as necessary party in the panel of respondents and
right of hearing tp be given to the applicants in the above 
titled appeal.

It is therefore most humbly prayed that the 
applicants may kindly be impleaded in the 
panel of respondents.

Applicants r(1) Sohrab S/0 Abdul Jamil
Resident of Chalyar, 
(chwazakbela District Swat 

NIC #J5602-0520038-3 
Mobile # 03469448766

Mohabat khari J(2) Sharif khan 
Resident of Bangladesh, 
iTiingora, District Swat. 

NIC# 15602-05229657-5 
Mobile # 03018537823

Through

Counsel

Tariq Aziz Advodate (High Court) 
Mobile NO: 03469693740.
Office Address : Room No C_9,2""* 
floor, Azeem Ichan plaza, Makanbagh 
Mingora District Swat.
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BEFORE THE COURT OF SERVICES TRIBUNAL 

KHYBER PAKHTUNKHWA CAMP COURT AT SWAT
of 2013PNo

Service Appeal No. 260 -M of 2014

Usman Shah ..Appellant

VERSUS
Commissioner Malakand Division and others

Respondents

AFFIDAVIT

'b’:1%
We 1) Sohrab Khan son of Abdul Jamil R/o Chalyar, Khwaza 

Khela, 2) Klohabat Khan S/o Sharif Khan R/o Bangladesh, Mingora, 

District Swat, do hereby solemnly affirm and declare on oath that the 

contents of the above application are true and correct to the best of 

our knowledge and belief and nothing has been concealed from this 

Honorable Court.

DEPONENT
I'd-i

1) Sohrab Khan"^

a
2) Mohabat Khan
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BEFORE THE HONORABLE SERVICE TRIBUNAL 

K.P.K, CAMP COURT AT SAIDU SHARIF SWAT.

Service appeal No 2^0 -M/2014

.Appellant.Usman Shah

Versus

Respondents.Commissioper Malakand and others..,

Service Appeal

Application for impleadment of applicant^as necessary 
party in the panel of respondents. 

Respectfully Sheweth,

That the above titled Case is fixed for today, in this 
Honorable Tribunal/ Court.

That the applicants are the most senior Officials (Patwaris) 
in the armexed seniority list with memorandum of appeal 
serial No 2 and 3.

That in the above titled Case the Honorable Tribunal Stayed/ 
suspended promotion till further Order, which will spill 
effect the rights of applicants/ petitioners.

That the Competent authority/ D.C Swat is going to fixed 

the date for D.P.C for the purpose of eligible candidates to 
be promoted from Patwaris to Girdawar, but this Honorable 
Court Vide its Order dated 02-02-2015 stayed / suspended 
their promotion and ultimately the applicants will have to 
suffer irreparable loss.

I

That the petitioners are eligible for promotion and have 
vested rights to be promoted to the above mentioned posts.

That if the petitioners have not been promoted due to the 

I-Ionorable Tribunal/ Court Order already in the field stated 
above, the petitioners valuable rights will be violated and 

shall suffer irreparable loss.

That after filing the titled appeal by appellant, other persons 
have already been promoted prior to the stay/ suspension 
Order. '

(1)

(2)
on

(3)
over

(4)

(5)

(6)

(7)



•2

(8) That it is in the interest of equity and justice to implead the 
applicants as necessary party in the panel of respondents and 
right of hearing to be giverj to the applicants in the above 
titled appeal

It is therefore most humbly prayed that the 
applicants may kindly be impleaded in thp 
pahel of respondents.

Applicants r(]) Sohrab S/0 Abdul Jamil 
resident of Chalyar, 
khwazakhela Distribt Swat 

NIC# 15602-0520038-3 
Mobile # 03469448766

Mohabat khai^J(2) Sharif khan
Resident of Bangladesh, 
mingora, District Swat. 

NIC# 15602-05229657-5 
Mobile #03018537823

Through

Counsel

Tariq Aziz Mvodate (High Court) 
Mobile NO: 03469693740.
Office Address : Room No C_9,2"^ 
floor, Azeem khan plaza, Makanbagh 
Mingora District Swat.



BEFORE THE COURT OF SERVICES TRIBUNAL 
KHYBER PAKHTUNKHwi CAMP COURT AT SWAT

of 2013v p No

Service Appeal No. 260 -M of 2014

.AppellantUsman Shal^

VERSUS
Commissioner Malakand Division and others

Respondents
' , 'V

AFFIDAVIT

We 1) Sohrab Khan son of Abdul Jamil R/o Chalyar, Khwaza 

Khela, 2) ^lohabat Khan S/o Sharif Khan R/o Bangladesh, Mipgora, 

District Swat, do hereby solemnly a Efirm and declare on oath that the 

contents of the above application are true and correct to the best of 

our knowledge and belief and nothing has been concealed from this 

Honorable Court.

DEPONENT
I'fli

1) Sohrab Khan

2) Mohabat Khan
C



/-•v:

BEFORE THE COURT OF SERVICES TMBUNAL KHYBER 

PAKHTUNKHWA CAMP COURT AT SWAT

Usman Shah Appellant

VERSUS
Commissioner Malakand Division and others

Respondents

REPLICATION ON BEHALF OF APPELLANT

Respectfully Sheweth,

ON FACTS fPara-wise)

That Para No. 1 is correct.1.

2. Para No. 2 is incorrect. Usman Shah appellant is most 

senior and is on the top of the seniority list issued by 

respondent No. 2 on 31-12-2014. Seniority list attached.

3. Para No. 3 is correc to the extent that this honorable 

Court has stayed / suspended further promotion while 

the remaining para is incorrect.

4. Para No. 4 is correct to the extant that D.C Swat is going 

to fixed a date for D.P.C for further promotion which has 

been stayed by this honorable Court. The remaining para 

is incorrect.

Para No. 5 is incorrect and against the facts of the case.5.

6. Para No. 6 is incorrect and against the facts of the case. 
Appellant is on the top 

>r|is vacated, there wi 
appellant.

of |he seniority list and if the stay 

ll^an irreparable loss to the



%

7. Para No. 7 is incorrect and against the facts of the case.

8. Para No. 8 is incorrect and against the facts of the case. 
Therefore denied. Appellants are not necessary party in 

the present appeal and their application is liable to be 

dismissed.

Appellant — 

(Usman Shah)

Through Counsel h
MOHAMMAD ZAHIR KHAN 

Advocate, High Court
Date: 08-04-2015

!
f
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SENIORITY LIST OF PATWARlS/TRAs AS STOOD ON 31-12-2014 e

Date of 
promotion

appointment 
as patwari RemarksDate of birthName of PatwariS.No

Patwari09-07-198201-04-1962Usman Shah1
dodo02-12-1956Muhabat Khan2
dodo09-02-1962Sohrab Khan3
dodo12-01-1957\/lehmood Shah4
dodo01-05-1961Syed Ahmad Jan5
dodo25-04-1963Muhammad Ihsan6
dodo02-02-1959\/iuhammad Nawaz7
do .do01-12-1953Muhammad Iqbal8

■ do•' do06-01-1960Badiuzzaman9
dodo01-05-1962Mir Afzal10
dodo03-03-1962Khaista Muhammad .11
do 9do25-12-1953Mumtaz Ahmad

.. dodo04-09-1963Hamayoon
dodo02-03-1964Fazal Javed
do'do08-12-1964Masai Khan15
do22-12-198501-01-1965Ehsanuliah
dodo15-12-1966Abdul Nasar
dodo27-12-1966j Muhammad Salim18 dodo12-01-1964Serai Ahmad
dodo15-01-1965Abdur Rahim

■ dodo17-09-1964Akbar Hussain
dodo^3.04-1965.ussain Ahmad
dodo24-01-1963Fazal Akbar
dodo20-04-1952-AbdulJabbar.
dodo01-01-1963Mbh'ammad Khan
dodo12-12-1965SherAkbar
dodo08-01-1965Muhammad Karim27 dodo20-11-1960Talimand28 dodo04-12-1961Habibuliah Khan29 dodo0-4-12-1962Shamsul Huda30 dodo■ pP' 04-01-1962Fazal Ali31 T.A

07-01-1964-Sharif Khan
dodo06-05-1959Ahmad Khan

■ dodo15-05-1962HazratShser34
dodo13-06-1962Fazal Ghaffar35
dodo03-05-1962Said Aii36
do• do .04-10-1967Gul Nazar37 •

B
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9
W- ' do

02-11-1005 \ 07-09-19§^A’}.'v^mmM Bacha Said_ do38r 02-01-1966
Qypd Fazai Hakim/ do

/ 27-121987

11-05-1990
04-04-1966/ Fasihullah______

Rahimulla^i Khan

do40 03-01-1964ii T.A7' I 41 20-12-1964
Abdul Karr.al do

15-07-2002-01-04-1971iii

i\/liihammad Tahir 

HabibAhmad 

do43#S' 17-04-200304-01-1967M- i do44I' / 04-12-2003

17-04-2003

11-11-195911 fihftr Badsnah do45if 14-02-1965
Muhammad Shs^r 

Zakirullah _______

FazalHadi

do
03-08-200421-05-1969

.do
09-07-200605-04-1978 _6 f; do48 do26-04-1983

doc;hah Nawaz ^49i do14-02-1982 

07-01-1969 
doSuliman50 do

Jan doSved Hakim_ 

c^hah Waliul'ah
51 do06-01-1977

30-04-1'936_

04-10-1982

do52 28-07-2007
doAnwarullah_______-—

TaidarAli ----------- --------

Shahid Ali Khan  ----- -—

Muhammad Shah^dj<han

Sawar Khan -------------

53 do
. do54 do05-03-1987

• do55 do26-12-1984 ____

04-01-1984 

15-04-1985 

04-01-1986

do
56 do

do
26-01-2008

doRizwanullah58 do
doSaid Badshah __ 

Shah Faisal 

Miihmmad Israr

59 06-09-200826-03-1982
do

60. do03-01-1984 I 

01-01-1983 

02-01-1983 

13-03-1982_

03-01-198^
05-12-1985

doi 61 13-10-2009
doIftikharAli62 do■1
doImtiaz Ali63 do
do 0Riaz Ali

do
doImtizul Hag65 do.
doHazrat Ali66 do03^07^19^

04-01-1983

03-05-1985

doNisarul Haq67 do
doIhsan Ahmad ■; 68 . do
do@9 7iaullah Khan

70 Fazai Hag _
do17-03-19^ do
do29-03-1987___

04-04-1983
doFahim Bacha71 do>

Muhammad Ayaz^ do
do26-11-19^

doZameer Khan 

Nizam Ali 

Airnal Khan 

i- 73 do03-03-1983_ do74 do15-03-1985 __

15-06-1989 __
do75 do

Asad Khan76

w-~ "JB



do
do •'I5.04-1988__

02-12-1990 ^
29-03-1986

do■lawad • ^

Rahmat Ali _ 

Muhammad Hanif 

Khalid Khan__

Khalil Ahmad__

Abdul Ghafooi__

Hidavatuilah 

do
do

do
do

do20-02-198^

12-12-1984

27-04-1986

do •
do

do
do

do
do04^J_98^

31-05-1982
do

do
Kamal Shah

Ag^adullah ___

Syed Nasar Shah

do
do.17-01-1985 __

24-04-1983 _..
do85 do
do86 23-04-201002-01-1990 doKamran87 do■ 02-03-1985 doRashid Ali

do10-09-1984 i 9doFazal Haq-h

Irfan Khan
89 22-01-201101-11-1982

05-02-1936

23-04-1988

09-03-1988

01-01-1971..

do90 ■ do
doIkramullah

do
• do92 Farhan______ _—__

93 Faisal Khan j---------

94 Rhah Dawran-------- ---

95 Arifullah ----------__

MianquI \A/ah|d_----- -

97 Attaullah --------------

Sved Naveedjnay^
----- — 7

.^ohail Ahmad_

do
do

27-05-2011.

03-02-2012
do

08-02-1985

24-07-1387
do

do
do

do03-03-1990 _

01-10-1986

01-03-1931

do
do

do
98 ■ do

' do'99: do04-0 1-197S
Amir Bahadsr 

Rved Asif Shah

do100
do03-03-1984

101 do
do11-02-1986

Azmat Ali do
do09-05-1985 e■lamal Ahmad do103 do10-04-1983Naser Khan do104 do01-03-1989Khoa Bacha105

tr-^i
„/Depu^Commi^sioener Swat ■


