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26.2.2015 Appellant with counsel and Add. AG . for the G
‘ respondents present. Case is adjourned to 10.3.2015 for |
‘order. |
\ (7= MEMBER . MEMBER
Wiy
RN )
~
10.3.2015 | Appellant with counsel (Sahibzada Assaduilah, Advocate} and Mr.

Muhammad Jan, GP with Imranullah, S.I (Legal).for the respond]génfs
present. Arguments heard. Récord perused. Vide.ourldetailed judgment
of to-day in cqﬁnected Service Appeal No. 233/2014, titled Balizar Versus
Inspector General of Police, Khyber Pakhtunkhwa, Peshawar etc.”, this
appeal is also disposed of as per detailed judgment. Parties are left to

%ear their own costs. File be consigned to the record room.
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’ 10.3.2015 - =
MBER “ . MEMBER
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19, 1.2015, . Jumor for counsel for the appellant and Mr

v

Muhammad Adeel Butt AAG for the respondents present. It was

TR e 0 eten .
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submrtted on behalf of the appellant that cases of similar nature

have beenv ﬁxed for arguments on 20 l 2015 and request made for
| ad]oummentto 20 1.2015. A$ such case to comie up for arguments
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21.01.2015 * Since 20" January has been declared as public
1’!’{4'*( “,( ~F

i bris holiday; by the provingial.goyvernment, therefore, case to

s elarofu ! L come upforthe same on 2.2.2015. "
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22, 2015 Appellant with  counsel and Mr.

AIUNEN Muhammad Adeel Butt, AAG with Imranullah, SI
(Legal) for the respondents present. Arguments heard.

el el (Lo £come, up | for prder on 26 2.2015.
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-; Appellant with counsel and Mr. Imranullah SI (Legal) on
g behalf of ‘the respondents w1th AAG present. ertten reply/para-

el 08:08,2014

, - wrse ‘comments recelved on beha!f of the respondents, copy
whereof is handed over to the learned counsel for the appellant for

rejoinder alongwith connected appeals on 8.12.2014.

v ) N ~ PO O . St . B
ton e
-~ i 1 o, -

LEEIN T

09 2014 ‘ »Counsel for the appeliant and ‘Mr. Muhammad ‘Adeel Butt, |
IETRERR S B IR P Y . :

oo e a1 AAG wrth Imranullah S! (Legal) for the reSpondents present The

. e AR LI LN l ,t f ..... fu SRl ’.‘.'\.1‘ }ll‘ ‘ "

S v B Iearned Member (Judlcral) is not workmg due to a recent order of
ERENR SR § S 5 I R P Bt
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i e o the Hon'ble Peshawar ngh Court affectlng his status as District &

3 ‘s '
t’} KR

Sessions Judge. To come up as before on 10 10.2014.

10.10.2014 " Junior td ¢ounsel” for: the appellant:and Mr. Kabeerullah

Khattak, Asstt. AG for'"th'e' respondents -‘prxe;sent. Rejoinder received
and placed on file. Copy handed over to the learned AAG. To come

:iup forarguments on 25.11.2014 alongwith connected appeals.
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125.11.2014 " Cletk to cotinsel for thé appellant and Mr. Muhammad

Jan, GP with Imranullah, SI (Legal) for the respondents

present. The Tribunal is incomplete. To come up for the same

on 22.12.2014. Coon
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" Counsel for the app\ellant present Preliminary arguments
heard and case file perused. Counsel for the appellant contended that

the appellant has not been treated in accordanoe ~with law/rules

Against the original order dated 06 12.2013, he\ﬁled departmental

appeal on 10.12.2013, which has been rejected on 06. 02 2014, hence
the present appeal on 25.02. 20¥4 He further contended\that the
impugned order dated 06.02. 2014\has been 1ssued in v1olat10n\of
Rule-5 of the Civil Servant (Appeal) Rules 1986 Pomts raised at the
Bar need consideration. The appeal is admitted, to\regular hearmg
subject to all legal objectlons The appellant\hrected}o\deposu the
secunty amount and process fee within 10 days. Thereafter, N%tlees
be issued to the respondents. Appellant has also filed an application
for suspension of the impugned orders dated 06.12.2013 and
06.02.2014. To come up for written lrep_ly‘/com'ments on main appeal

as Well as reply/arguments on application on 03.06.2014.

ThlS case be put before the Final Bench~
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03.04.2014
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Junior to.counsel for the a'lﬁpellaht'pr‘é'sent and requested for

adjournment. To cdme up for preliminary hearing on 16.04.2014.
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16.04.2014

Clerk'fp;\fa;i;;o“unS&?l: forthe appella;nt'{:pré’sent and reﬁués’ted for
adjoumment due to general strike of t

2014, . .

he _iBar‘. To come up fog’\
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preliminary hearing on 02.05.
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; - Before T he Khyber Paklzt.unkhv-v'a'rService Tribunal, Peshawar

Service Appeal No. 288/2014
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qeb 1, espi bug inwShenililiskhan'sio Shafif Uliah EXXHC r/o village Daggar District Buner
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coeve e Appellant

VERS US
The Inspector General of Police, Khyber Pakhtunkhwa Peshawar.
The Regz'onal Police Officer, (DIG) Malakand Region Swat.

The District Police Officer, Buner
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Before The Khyber Pakhténkhwa Service Tribunal, PeshaWar

Service Appeal No. 288/2014
Sher Wali Khan s/o Sharif Ullah Ex-HC /o village Daggar District Buner

....‘.Appellant

. VERSUS
1. The [nspe;'tor General of Police, Khyber Pakhtunkhwa Peshawar:
2. - The Regional Police Officer, (DIG) Malakand Region Swat.
3. The District Péﬁce Officer, Buner o
v wue o Respondents

Parawise comments on behalf of Respondents No 1,2 & 3.

Respectfully Sheweth

Preliminary Objections:-

1.That the present appeal is time barred.
2.That the appeal is not maintainable in the present form.
3.That the appeal is bad due to misjoinder and non jofnder of necessary partz'c;s. ~
| 4. That the order of the competent authority has got finality and cannol be challenged at
this slage.- |
5.That the appellant has got no cause of action fo file the present appeal
6.That the appellant has got.no locusv standi to file the present appeal.
7.That the appellant is estopped due to his own c;)nduct to file appeal.
8.That the appeal is bad in the present form and is liable to be dismissed.
9.That the apf)elfqnt has not come to this Honorable Tribunal with clean hénds.
- ONFACITS
| 1. Para No. | I of the Appeal is correct to the extent of service record, The rest is

incorrect.

2. Para No. 2 of the appeal is correct. The appellant was reported to have -been

involved in corruption, misuse of powers and other corrupt practices.

-3




In reply to Para No. 3 it is submitted that, the Respondent No. 3 received continued

secrel reports against the appellant regarding his involvement in corruption and
misuse of powers. The public opinion and sécret reports vehemently spoke about
involvement of the appellant in corruption. Furthermore the appellant was bad

reputed and there were persistent secret complaint against him.

- Pdra No. 4 of the appeal is correct.

Para No. 5 of the appeal is cérrect fo the extent that the appellanr recorded his
statement. A certificate issued by Junior Rank Officer in favour of the appellanl could
not absolve him from charges of corruption. The Respondent Na.‘ 3 had_ received
satisfactorj/ public complaints against the appellant r'egardin-‘g7 his ?’nvolvgmenl in

© briberies and corruption.

In reply to Para No. 6 it is submitted that, the Appellant was reported to have been

involved in corruption; therefore on persistent complaints dz’sciplinary action was

laken agaznst him by Respondent No. 3. The Enquiry Offzcer found out that there

were complaint and allegations of corruption against the Appellant. The Appellant

was thus rightly compulsorily retired from service.

Para No. 7 of the appeal is correct. The-Respondem No. 2 rightly upheld the order of

Respondent No. 3.

Needs no comments.




On Grounds:

A

B.

Incorrect. Orders of Respondents No. 2 & 3 are just, legal and according to law.
Incorrect. The character of the appellant has always been questionable. There were

allegations and complaints of corruption against the appellant. The reputation of the

-appellant among public was bad enough.

Incorrect. There is no exceptiona{ performance s.howed by the appellant during his

service, rather he was involved in corruption.

Recommendation of the appellant does not mean that the appellant has been worthy
of praise. It is a closed and past-transaction. Recently there were complaints dnd
secrel report regarding involvement of the apﬁgllant in corruption. .P'revious

recommen;iatioﬁ cannot wash away his bad reputation, involvement in corruptibn

and unwarranted acts,

The principals of natural justice require that every good work should be appreciated
and wrong doers should be punished. At one stage the appellant migh; -have_
performed efficiently followed by awards, whereas in the recent past there were

continues complaints and secret reports regarding involvement of appellant in

corrupltion, therefore he was cémpulsorily retired from service. The recent wrongs /
guilt of the appellant cannot be washed through the previous good work if any.

As replied and explained on ground No. E.

Incorrect. The appellant has persistently been reported 1o have been involved in

corruption and committed unwarranted acts.

Correct to the extent of disciplinary action, closing to lines and conduct of Enquiry.

The certificate issued in favour of the appellant by non-competent joiner rank
Olfficers could not absolve him from allegation aﬁd charges.

Incorrect. There were secret / source reports against the appellant which could not be

disclosed in the public good and interest. -

Incorrect. Proper departmental proceedings were conducted against the appellant in

* accordance with rules. The appellant was involved in corruption. There has beenno

intention of the respondents to score points and please the Govt: rather to make clean

the police department from corrupt elements.




K | ‘Incbrt;ect.' There has always been a policy of police depdrtmem to take ‘ac,ftioﬁ _againsl

- ébrrupt officers / officials with in police without dny Javour or disfavo}'. -

L Incorreét. The appel.lant was involved in corruption and there were complaints
against him. Moreover, the Enquiry officer also found out cth*f'z_t there have been

complaints against the appellant.

M. Incorrect. The appellant has rightly been compulsorily retired from service in

~accordahce- with Police Rules — 1975.
) Pra}ger:-

In view of the above comments on facts and grounds it is' therefore

respectfully prayed that the appeal of the appellant may be dismissed with costs.
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m GenWe :

Khyber Pakhitunidrwa Peshawar
" (Respondent No. 1)

o~

Regional Police Officer, (DIG),
Malakaitd-Region Swat
(Respondent No. 2) -

/ .
. e .

(Respondent No. 3)
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Before The Khyber Pakhtunkhwa Service T ribuna»l. I"els;hitwar:~ j
| Service Appeal No. 288/20] 4 | |
‘ ’She(‘ Wali Kh.an ) Sharif Ullah Ex-HCl r/o ﬁillage Daggar District Buner
... Appellant
VERSUS .
1 : The Inspector General of Police, Khyber Pakhtunkhﬁ/a )_Desha'war..
2 The Regional Police Oﬁ;icer,- (DIG) Mqlakaﬁd Region Swat. |
3 The District Police Officer, Buner

eever ... Respondents

AFFIDAVIT

We the abové respondents do hereby declare anc:i solemnly qﬁii’m on

“oath that the contents of the reply to appeal‘. No. 288/2014 are tiue / co:%re:ct_ to' the

best of our knowledge / belief and nothing has been kept secret ﬁom:the Honorable
Khyber Pakhtunkhwa Service Tribunal, Peshawar.

/77
/\«—/ ©o.
. ' Provincial Polié icer,

Khyber Pakhtunkhwa Peshawar -~
(Respondent No. 1)

a

Deputy Inspector General Of Police,
Malakand Region Swat
(Respondent No. 2)

(Respondent No. 3)




Before The Khyber Pakhtunkhwa Service Tribunal, Peshawar
| ‘ Service Appeal No. 288/2014 A |
Sher Wali Khan s/o Sharif Ullah Ex-HC r/o village Dﬁggar District Buner
| | | ............,.Appellant
VERSUS
1. The Inspector General of Police, Khyber Pakhtunkhwa Peshawar.
2. The Regional Police Officer, (DIG) Malakand Region Swalt.

3 The District Police Officer, Buner

cev e Respondents

AUTHORITY LETTER

We the above respondents do hereby authorize SI (Legal) Buner as .

representative of Police Department to appear in the court on our behalf-and do whatever is

needed in the court.

icer, A
Khyber Pakhtunkhwa Peshawar - .
(Respondent No. 1) ' b

Deputy Inspector General OfP_o[ice,
Malakand Region Swat
(Respondent-No. 2)

istrict Rolice Officer,
ner,
(Respondent No. 3)



.Be/o:‘e The Kh Vber Pakhtunklzwa Servzce Tnbunal Peshawar
. I : .Servzce Appe[al No. 288/2014 - l
Sher Walz Khan s/0 Sharzf Ullah‘L)|c-HC /0 vzllage Dag: qar Dzatr;;t Bm%e;
: i‘ B 7 i, SR | o o ... Appellant
VERSUS . |
i | _ 1. The Impector G eneral of Polzce Khyber Pakhrunkhwa Peshawar
, .

2. The Regwnal Police Ofﬁcer (D]G) Malakand Region Swal

3 Yhe Dzw ict Polzce Off icer, Buner

.INDEX

.. Respondents

St - DOCUMENTS | ANNEX | . PA GE
1 | Parawise comments : - 1-4

2 | Affidavit - -~

3 | Authority letier , -

/ ' ’
trul_l,’ollce Officer

Buner

(Respondent No. 3)




- PP - Bcfore The Khyber Pakhtunkhwa bervlce Tribunal, Peslzawar
- d o .

o | " - ' SGIVIC(:' Appeal No. 788/70]4

Sher Walz Khan 9/0 Shartf Ullah L x-HC /0 vzllage Daggar DI.Sﬁ zct Buner

,|, g
1 5 ! '

o ! - Appellanl
,1 . Lt ‘1 oL, P -
! Z : L ,
VERSUS | 3
) The Inspector General of Police, Khyber Pakh_tﬁnkhiva Peshawar. ¢

2. The Regional Police Officer. (DIG) Malakand Region Swai.
3. The District Police Officer, Buner -
... Respondents

Paraw:se comments on behal/ of Respomlents No 1,2&3.

"
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Respectfullv Sheweth

Preliminary Objections:- S : i
. ' 1 . . S : . A Joame

I Thal lhe present appeal is time barred.

%

2. 1 hat the appeal is not mamtamable in fhe present form.
. k3

3. Tha{ the appeal is bad due to misjoina'(fr and non j‘oind.ervof ne;e‘s&ary pczifties.
4 That I)ze‘ order of the competent authority has gbt finality and cannot be challenged at
) this Srage. | | |
5.That the appellant has go! no cause oj";zction to ﬁie the present appeal :
6.That the appellant has got no locu.s standi to file the pre.sent appeal
7.That the appellant is estopped due to his own conliucr to f le appeal
8.That the appeal is bad in the present form and is I_lfable to be dis.missec;’. '
« 9. That the appellant has'not come to this Honorablé Tribunal with clean hands.

i oNFACTS

1. Para No. 1 ‘of the Appeal is correct to the extent of service record. The rest is

incorrect.

2. Para No. 2 of the appeal is correct. The appellqnt was reported to have been

involved in corruption, misuse of powers and other corrupi practices.

N O N N
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P 3. In'reply to Para No. 3 if is submitted that, the Respondent No. 3 received continued
--3‘.'.-‘ l. " .. . L ." .
secret ireports against the appellant regarding his involvement in corruplion and
. + i : ] . ) . - ;
b 1 . ) . . 1 - -
misusel of powers. The public opinion and secret reports vehemently spoke abouf
% E . R '

1

involvement "of the appellant in corruption. Furthermore 'the appellant was bad
% 1

1 ' | . " ,

reputed and there were persistent secret complaint against him.

|
P
Il
|
t
y -

4. Para No. 4 of the appeal is correct.

5. Para No. 5 of the appeal is correct io the exient that the appellant recorded his

s't\alement. A certificate issued by Junior Rank Officer in favour of the appellant could

.

noi absolve him from charges of corruption. The Respondent No. 3 had received
satisfactory public complaints aguinst the appellant regarding his in'voﬂgiemenl in .
briberies and corruption. .

[ . &

= y
6. Inreply to Para No. 6 it'is submitted that, the Appellant was reported to have been

¥

involved in corruption, therefore on persistent complaints disciplinary action was
taken against him by Respondent No. 3. The Enquiry Officer found out that there

were complaini and allegations of corruption against the Appellant. The Appellant

i [

was thus rightly compulsorily retired from service.
‘ N

7. Para No. 7 of the appeal is correct. The Respondent No. 2 rightly upheld the order of

Respondent No. 3.

Ca

8. Needs no comments.
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On Grounds: f

4.

B.

H.

i
|

i

Incorrect. Orders of Respondents No. 2 & 3 are just, legal and according to law.

Incorrect. The character of the appellant has'always been questionable: There were
allegations and complaints of corruption against the appellant. The reputation of the
appellant among public was bad encugh.

Incorrect. There is no exceplional performance showed by the appellant during his

service, rather he was involved in corruption,

Recommendation of the appellant does not mean that the appellant has been worthy

of praise. It is a closed and past transaction. Recently there were complaints and
secrel report regarding involvement of the appellant in corruption. Previous

recommendation cannol wash away his bad repulation, involvement in corruption

and unwarranted acts.

The principals of natural justice reéjuire that every good work should be appreciated

and wrong doers should be punished At bne 'stage the appellantﬁ' might have
performed eﬁiciehﬂy followed by awards, whereas in the recent pa.;‘l there were -
coniinues complainis and secret reports regarding involvement of appellant in
corruplion, therefore he was compulsorily reiiréd Jfrom service. The recent wrongs /
guilt of the appellant cannot be washed through the previous good work if any,

As replied and explained on ground ]‘{0, L

Incorrect. The appellant has persisriently been reported to have been involved in
corruption and commitied unwarr-‘aﬁlcl..'d acts.

Correcr' to the extent of disciplinary :aclion, closing to lines and conduct of Enquiry.
The cerbj/icat’e issued in fm%our Q}‘v jlhe appellant by non-compeltent joi;zer ‘rank
Qﬂicer..s' could no't absélve him from allegation and charges.

Incorrect. There were secret / source reports aga;insl‘ thcle appel[an:t which could not be
disclosed in the public good and inter';z;st.

Incorrect. Proper department:al p'roc¢edings were conducted aguainst the appellant in
accordance with rules.” The appellaﬁt was involved in cor'"ruption. There has been no
inlention of the respondents 10 'score roints and please the Govt: rather to make clean

the police department from corrupt elements.

£
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SR K. Incorrect. Thereihas uiways béen a policy of police depariment to tike action against
. '  corrupt officers 7 officials with in police without any favour or disfavor. 1
; , _
Ll ! [ C . f' ; ) x
. L. Incbrrect. The appellunt was involved in corruption and there were: complaints
. . . "1 . g : [ N . '
. ‘ TP , . ’
S . against him. Moreover, the Enquiry officer also found out thal there have been
B : complaints against the appellant. . " ‘ C : o :
i | CoEL o ) i
FA M. Incorrect. The appellant has rightly been compulsorily retired from service in’
: -
Prayer:- :
. .‘I l ' N
’ . " In view of the above cuomments on facts and. grounds il is therefore

respectfully prayed that the appeal of the éppellant may be dismissed with cosls.
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Khyber Pakhtunidtwa Peshawar
o (Respondent No. 1)
v : 5
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A
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Regional Police Officer, (DIG),
Malakarid-Region Swat
‘ ' - . (Respondent No. 2)
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' _ accordance with Police Rules — 1975.
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J Before The Khyber Pakhtunkhwa Service Tribunal, Peshawar
 Service App:;al No. 288/2014

Sher Wali Khan s/o Sharif Ullah Ex-HC r/o ﬁfillagé:‘ll.)iuggf’ir-},)i.slriql Buner
e Appellant

B A e 11

l:/:?aRSUS‘ BT
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Coy e

1. The Inspector General of I’olilce, Khyber Pakhtunkhwa Peshawar.

o

The Regional Police Officer, (DIG) Malakand Re gion Swai.

s

The District Police Officer, Buner
a i

4 P Raspbndenls

Y  AFFIDDAVIT .
We the above respoﬁden/s do hereby declare and solemnly affirm on

oath that the contents of the reply do appeal No. 288/2014 are true / correct fo the

best of our knowledge / belief and nothing has been kept secret from the Honorable

* Khyber Pakhtunkhwa Service Tribu;‘ml, Peshawar.

/\,_/ . /

Provincial Poheé_’ ;f;lcer,

Khyber Pakhtunkliwa Peshawar
(Respondent No. 1)

oo 0

' ' Deputy Inspector General Of Police,

Malakand Region Swat
(Respondent No. 2)

lice Officer,
Buner, o
(Respondent No. 3)
e
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. .t.é’} N = Be[ore f Ize Kh vba I”akktrm!dtwa }»ervwe l’rzbunal Peshawar '
. | ‘ : Service »Jppeuz No. 80/2014
! r ) ‘ . Te | ' i
: Sher Wali Khan s/o Sharlf U:’lnh F ~HC r/o village Daggar District Bzme
1
x ) A A o . : - . _ C e oee Appcllanl
VERSUS
‘ . 1 The Inspector General of Police, Kihyber Pakhlunkhwa Peskawar '
|
S ’ 2. The Regzonal Police Offuu (DIG) Malakana’ Regzon Swat.
3 The District Police Of/:crfz Buner
' . ‘ ' _ | e, Respondents
AUTHORITY LETTER . Lo v
We the above respané’ents do hereby authorize SI (Legul) Buner as
-representative of Police Depar lmmu lo 7ppeal in the court on our behalf and do whatever is
needed in the court.
rovincial Policé Qfficer,
Khyber Pakhtunkhwa Peshawar
T (Respondent No. 1)
- S Depz.lt_y Inspector General Of Police,
Malakand Region Swat
- (Respondent No. 2). -
|
. :‘ \
- ' ivtrict Rolice Officer, .
| » A | Buner,’ e
| o . " (Respondent No. 3),

v T i e D
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]

) FORM OF ORDER SHEET
Court of | i
Case No. | 288/2014
S.No. | Date of order Order or other proce!edings with signature ofjudée or. Magistrate
Proceedings N | : - .
1 2 ' 3
|
1 | 27/02/2014 The appeai'l of Mr. Sher Wali Khan resubmitted today by
Sahibzada Asadullah Advocate, may be entered in the Institution
register and put thp to the Worthy Chairman for preliminary
hearing. i
| : ﬁgR
' | 2 4,.3 '—9\*0/?’/ . This case ‘is entrusted to Primary Bench j@ZIiminar

hearing to be put up there on - ¢ =~ - /;
. 1 ]




25.02.2014 is incomplete on the following scores

comp’létion and resubmission within 15 days.

|
Copies of departmental appeal and its reJ

‘may be placed on it.

No. A [’] /ST,
bt A gz oA /2014,

Mr. Sahibzada Asadullah Adv. Pesh.

The appeal of Mr. Sher Wali Khan Son

of Sharif Ullah Distt. Buner received today i.e..on

which is'returned to the counsel for the appellant for

i

jection order are not attached with the appeai which

REGISTRAR —
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.




’ BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR'

Service Appeal Noﬁv(b’?/ 2014

Sher Wali KRan .....c.oovveviiviiiiineiieiiieeeireeeeaneen, ...{Appellant)
VERSUS .
Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
And others.....cooiiiii (Respondents)
INDEX
S.No Description of Documents - Pages
1. Service Appeal 1-8
2. | Affidavit 9
3. | Addresses of the parties 10
4. Copy of show cause notice dated| 11-12
23/10/2013 and explanation dated
28/10/2013 |
5. Copy of charge sheet dated 28/11/2013 and| 13-14 -
| reply of the appellant dated 29/11/2013 '
6. | Copy of the order dated 28/11/2013 15
7. |Copies of statement of appellant along with| 16-22
certificates
8. |Copies of inquiry report and order dated| 23-31
06/12/2013, appeal and order dated|31A&31B
06/02/2014 '
9. | Copies of the commendation certificates 32-43
10. |Copiess of letters dated 17/08/2009,| 44-47
’ 24/07/2009, 30/09/2010 and 13/10/2011
11. | Copies of Naqal Mad 24 dated 17/05/2005,| 48-49
‘ F.I.LR No. 228 3
12. | Copies of orders dated 29/ 10/2009 and| 50-51
. 03/02/2000
13. [Copies of Nagal Mad No. 5 and No. 16 52-52
14. | Wakalat Nama 53

Dated: 17/02/2014

2/

Through

Of Pakistan.

Appellant %

Sahibzada/Asadullah
Advocate Supreme Court

Cell No. 0313-9772262




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA

w , PESHAWAR
Service Appeal NO.M/ 2014 J T Dot
. . BT - ReotPe ‘1 __&“.
Sher Wali Khan S/o Sharif Ullah saned A ‘,,imgéﬂ/ 4
R/o Village Dagai;, District Bunir..........coceveeenennn.. (Appellant)
VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa,

Peshawar. . _
2. Regional Police Officer (DIG), Malakand at Saidu Sharif,
Swat. |

3. District Police Officer, Bunir.......................... (Respondents)

APPEAL_U/S 4 OF THE N.W.F.P (KHYBER
' PAKHTUNKHWA) SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDERS DATED
06/12/2013 AND 06/02/2014 PASSED BY THE
DISTRICT __ POLICE __OFFICER _BUNIR _ AND
REGIONAL POLICE OFFICER, MALAKAND AT
SAIDU SHARIF SWAT RESPECTIVELY.

Resbectfully Sheweth:

%&z to-d6p
PR S

Sy J/" . Brief facts giving rise to the instant appeal- are as under:
D8 /

“FACTS:

1. That the appellant joined the Police Department on 1981
ae—submme@ to-48y :

a's constable and performed his duties in various police

station and police posts and in the 'year’ 1996 was




promoted as Head Constable C'—H and later on owing to -

his brilliant peirformance wa‘;s“'promo‘ted to the Rank of

honorary ASI.

 That on 21/10/2013 the appellant was closed to police

line where the appellant was served with a show cause =
notice from DPO Bunir on 23/10/2013 where the

appellant gave a detailed explanation on 29/10/2013 to

the show cause notice. (Copy of show cause. and

explanation are attached).

' That the appellant was charge sheeted on 28/11/2013
. Where"charges of corruption were leveled again‘sf the

-appellant that too on the basis of ‘source report where the

appellant submitted a detailed reply by explaining his
position on 29/11/2013. (Copy of charge sheet and reply

of the appellant are attached).

“That on 28/11/2013 the respondent No. 3 recommended

: .d'isciplinary action against the app‘e‘lla‘nt and others in

accordance with provision of the Police R'ulesi 1975 and
| ' .

for the purpose Ghulam Muhammad DSP Heé%d Quartérs

was appointed as inquiry officer. (Copy of the o‘rder dated

28/11/2013 is attached).




That during inquiry the appellant recorded his detailed

statement regarding “his: position. The Station House

Ofﬁcers, where the appellant performed his duties isSue'd :
certificates in favour . of the appellant. (Copies of .
statement of appellant along with certificates are =

. attached).

That the inqniry officer prepared his finding report on '
A‘ 30 /11/ 2013 where the opined that the, appella-nt along
"_'vnth others are not sultable for filed postmg The- |

: respondent No. 3 on the strength of the 1nqu1ry report'z

passed the 1mpugned-- order where the appellant was

compulsory ' retired from service vide order dated

06/12/2013 from th‘e date of their suspension. (Copies of' .
inquiry report and order dated 06/12/2013, appeal and

~order dated 06/02 / 2014 are attached)

| ,That bemg aggrleved of the order of respondent No. 3 the-
appellant preferred an appeal before respondent No. 2 |

: Awhi'c.h got the same..fat'e vide order dated 06/ 02 /2014.
_ (Copy of appeal ‘and order dated 06/02/2014 .are

E attached).



")

) <Y‘,+

- 8.

That being aggrieved the appellant prefers this appeal on

the following grounds ainongst others inter-alia:

GROUNDS:

A

That the impugned orders are arbitrary, mechanical and

without the application of judicial mind and passed in -

‘vacuum needs interference of this august Tribunal.

That the appellant has served the department' since 1981

with his initial appbintment as constable but having

- curiosity to work hard the appellant passed the required
" examinations and on the strength of his hard work he

. reached to the post of Head Constable and later on was

promoted as ASI (honorary), ‘throughout his career the
high-ups trusted him and no complaints whatsoever was

made against him during his stay at various police

. stations.

- That the appellant struggled hard and even retained his

position at the time when Bunir was passing through L

hard times when the terrorists challenged the writ of the -
Government without caring for his life. That the -a‘ppellant

throughout his career worked hard and helped the police



department to his best and Hi$ services were recognized

by the high-ups and were applauded, he was also issued
.cornmenda'Ltio‘n certificates on 11/02/201 i, 17/08/2006,
17/08/2006, 05/11/2004, 06/10/2004, 14/04/2001,
03/02/2000, 13/03/2000, 22/11/1999, 02/10/1988,

06/10/1988 and again 1988. (Copies of the

commendation certificates are attached).

That the appellant did well throughouf his service and
~ his performance was always liked by the high-ups i.e.
~ why time and again he was recommended for aéceléfafted |

‘promotion vide letters dated 17/08/2009, 24/07/2009,

30/09/2010 and 13/10/2011. (Copies of letters dated

'17/08/2009,  24/07/2009,  30/09/2010 - and -

13/10/2011 are attached).

- That the appellant also got several F.I.Rs and arrests to

A»his' share in which respect Nagal Mad 24 datedA‘.

17/05/2005, F.IR No. 228, P.S. Daggar, dated

11/06/1988. (Copies of Nagal Mad 24 . dated

17/05/2005, F.LR No. 228 are attached).

- That the appellant did well throughout his career and

because of his hard work he earned promotion to the



Rank of ASI vide order dated-29/10/2009 and previously

03/02/2000. (Copies of orders dated 29/10/2009 and

03/ 02 /2000 are attached).

That the respondents No. 2 & 3 through the blind orders

- stigmatized the bright career of the appellant not only

through this illegal order within the department but in
the public as well, despite the fact that the sacrifices of
fhe appellant are bey’ond-exbpl_anation, so much so that

his own house was also demolished by the terrorists

‘during attack. That the is surprising that on 06/12/2013
the appellant along with others vide Naqgal Mad No. .5

~and Nagal Mad No. 16 did perform their duties and. on

the same date they got the impugned order of respbnderit

| Nd. 3. -(Copies of Nagal Mad No. 5 and No. 16 are

attached).

That this is the elemevnt Aif .surprise that on '2l1/ 1-0 / 2‘013’ _
the appellant Wés closed to the poliée | line, on
23/10/ 2012":: Wés served with a show cause noticé which
was duly replied but that did not help the af)pellant. On
28/11/2013 charge sheet was served upon the appellant,

to which the appellant also submitted detailed reply but

_instead the DPO Bunir ordered the conduct of inquiry




P A R @

‘and for that matter inquiry officer was deputed to record

the statements of all corcerned. The inquiry was

conducted in a strahge manner that during the inquiry

the appellant also handed over various certificates issuéd

in his favour by different station-houses officers.

That on the conclusion of the inquiry the inquiry officer .

while submitting his findihg report could not find any

" adverse material against the appellant and no one from
- the public came forward to record any compliant against
. the appellailt rather the recommendation was based onliz'_

upon the hearsay and concocted source report.

That all the proceedings were conducted in haﬁhazard'
‘man-r‘uer and no p‘roc'edur.e was followed in strict sé‘nsé 5

buf the ‘hl-lrrly shown élearly show the. intention of the

~ respondents to. make the appellant and éonﬁe others L

scape goats so that to help the provincial Government to ,-

score in the eyes of public.

That the respondents No. 1 and No. 2 were bending upbn

to issue the impugned orders at any cost which the‘y .

called a policy of the K.P.K Government. |




That no material has been brought on record during tﬁe

ihquiry nor any ‘person. was produced in support of the

" leveled allegations which could justify the stance of the

respondents.

That the appellant is .innocent and has been retired

cdmpulsory which is a major punishment which is not in

“accordance with the police rules and the law laid down

- for the purpose.

It is, therefore, humbly prayed that on acceptance of i

this service appeal, the appellant may kindly be re-

instated to his post with all back benefits and the
impugned orders dated 06/12/2013 and 06/02/2014
“passed by respondents No. 2 and 3 may kindly be set

“aside.

OR
‘Any other relief which this august Tribun:a; deems
appropriate may kindly be awarded to meet the ends of -

N J/

justice.

Through

Dated: 17 /02/2014 ‘ Sahlbzada Asadullah

Advocate Supreme Court
Of Pakistan.




;. - BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
" PESHAWAR

Service Appeal No. / 2014

VERSUS

Inspector General of Police-,'Khyber Pakhtunkhwa, Peshawar.

Sher Wali Khan .............ccoceeeniiin.n. SUUTUURUR (Appellant) -
ANd OtherS........ciiviiiiiiiiiic i (Respondents) ‘
| ~ | |

|

\

AFFIDAVIT

: I, Sahibzad‘é Asadullaﬁ Advocate, as per instrl-icti'onf'-ofA.‘
my 'cliér:xt», do‘hereby solemnly afﬁ1:~rh and -deélare, ‘that all the ‘l
cbﬁtéﬁts of accorﬁpénying Service Aﬁpeal are true andcorrect |
to the best of my knowledge and belief and nothiﬁg has been. .

kept concealed from this Hon'ble Tribunal.




" BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,

PES}HAWAR
-Service Appeal No. _/\20 14
Sher Wali Khan .............. ....... .......... ....(Appellant)
VERSUS

1. Inspector General of Police, Khyber Pakhtunkhwa,

Peshawar and others..............ccccooiiinin (Respondents)

APPLICATION FOR SUSPENSION OF THE
IMPUGNED ORDERS DETED 06-12-2013 AND 06-
02:2014PASSED BY DPO BUNIR AND REGIONAL
POLICE OFFICER MALAKAND.

Respectfully Sheweth: :

1. That the capﬁionéd Léppeals have been filed before this

august court xi;vhere the date is fixed as 16.04.2014.

2. That the appjellants aré poor police officials and have

suffered a lot.
i
l.

f
1
'
i



' That the appellants have got a good case and are

sanguine of its success.

That the balance of convenience lies in favour of the

appellants and irrepa‘rable loss has occasioned to them.
It is therefore; prayed that on acceptance of this

applicatidn the impugned orders /may kindly be

- suspended till final decision of the case.

Appellant %/ |

| Through
Dated: 27/02/2014 . ' Sahibzada Asadullah
: - o - Advocate Supreme Court
- Of Pakistan.

e e e et e e e el ARSI g T By A e . > AR e e L



BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

_ PESHAWAR.

Service Appeal No.__ [/ 2014

Sher Waii KRAN v, ..............;....(Appellant)
VERSUS

' Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
And others........ e (Respondents)

- AFFIDAVIT

I, Sahibzada Asadullah Advocate, as per instruction of
my elierit, do hereby solerimly affirm and declare, that all the

contents of accompanying Service Appeal are true and correct

to the best of my knowledge and belief and nothing I?iz%
| ' - : ' A

kept concealed from this Hon’ble Tribunal.

ADVOCATE




BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA

PESHAWAR
Service Appeal No. ____ /2014
Shef Wali Khan ........coceeeeviinennnnn. e (Appellant) |
VERSUS

I‘nspéctor General of Police',' K.hybel-~ 'Pakhtunkhwa, Peshawar.
And others.......... e PETTOT (Respondents) :

ADDRESSES OF THE PARTIES

APPELLANT
- Sher Wali Khan S / o Sharif Ullah

R/o Village Dagar, District Bunir

- RESPONDENTS: . |
1. Inspector General of Police, Khybe’r' Pakhtunkhwa,

Peshawar.

| 2 Reglonal Police Officer (DIG), Malakand at Saldu Sharlf |

Swat.

3. District Police Officer, Burﬁr.
%

Apggént

" Dated: 17/02/2014 | Sahibzada’/Asadullah
' Advocate Supreme Court
Of Pakistan. :

T hfough
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as per source I'Cp(}“[
S.Ne.

as you the Loﬂu*\ n g oiflcers / mﬁcmls involved it €. raption

- Place of Posting
4K Invest: PS Totalaj

FS Daggar.

PS Gagra
‘Police Lines
73 Totalai
MEHC PS Jowar

}C Guard Koga Camy
'.f"”P'Durmai‘.
#M PS Daggar.
'JECZ:[BEEJK:II'llnmmdd\A
FP Budal.

Ll

You'have lercfore Lum’)]iﬁﬁf.:- miscenduct wmuh is punishuble t.. ¢ rules
4 of Police Ruies 197:)._,.,. N '

Now ther fme} as- wqu.xed oy the KPK Police 1975 1 _ASIE JEAT,
MOHMAND District PohcegOfﬁcer Buner call |
he.awarded majep-eﬁ..ks%m- ‘as defincdufed (‘
© Your ekpf ination shor.;

upon to show cause as fo why you s 1id not
shthesadrulss: - - -

. each: the undersigned within 7 da}\ ofth FECLITR
of this potice. o

- You sho_ul i staté_ir!_\v?i'iingﬂas =3 whether you wish to be heard in -, :son cr 3
wi? el - - o

* T

In case yo% : ’w".'i;tun ex“:la_'a(' + is noiréceived within the specific. eriod,
1t should be presumed that ygi \ .m deic

o

iy
L
"}

DISTRICT POLECE OFFIC . %,
B BUNER.

VNROUTINENE $Show Couse Notics\i ek docTahif shak Pugefl - ..
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“ ¢ ' No S'_?Q:; K2 /EC,
o _ Dated £ g e gf . 12013
“CHARGE SHEET - L <&

I, ASIF IOBAL MOHMAND District Police Officer, as competent authority do heré‘oy
charge you'the following Upper / Lower Subordinates while posted in Police Lines Naggar
as follows. |

It has been reported against you that you while posted Police Lines Daggar committed
the following act/ acts.

- As per. source.report, you are the following Upper / Lower Subordinates were found |

involved under corruption during the posting of various places.

S.No. 'Name‘ & Rank Previous Posting Closed to Police Lines on 12/10/013
o o ) On the cause of corruption
i SI Balizar Khan . I/CInvest: Totalai = - ~do-
2. ASI Muhammad Wahab PS Daggar -do-
3. ASI Anwar Saeed PS Gagra ~do-
4.  ASI Muhammad Zahid Police Lines -do-
5. ASI Zeb Ahmad PS Totalai - -do-
6. HC Khan Sher ' MHC PS Jowar : -do-
7. HC Sher Muhammad  I/C Gurad Koga -do-
8. HC Sher Afzal - PPP Durmai ~-do-
9. HC ahrawar Said MM PS Daggar - -do-
[0:—7HC Sher Wali—~"————F/CPPP.Kalil - _do-
11. HC Aman Khan ~ PP Budal =~ -do-

3

Which is / are gross misconduct on your part as defined in Rules 2 (iii) of Pollce
Disciplinary Rules, 1975.

2. By reason of above, you appear to be guilty of mis-conduct and have rendered your-
self liable to all or any of the penalties specified in Rule-4 of the Disciplinary Rules, 1975.

3. YOL are therefore, required to submit your written reply within 7 days of the receipt of
ilaits charge sheet to the enquiry Officer.

4. Your written reply, if any, should reach to the Enquiry Officer within the ‘specified
period. In case failing, it shall be presumed that you have no defense to put-in and an ex-
‘parte action will be followed against you.

5. Intimate, as to whether you desire to be heard in person or not?
6. Statement of allegatlon 1s cnclosed o i e

DISTRICT POLICE UFFICER,
5% 3UNER .

s.p, OFFI

EAOLD DATA\OLD DATA -1\EC\Charge Sheels\CHARGE SHEET NEW 2.doc

e
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- T DISCIPLINARY ACTION
) 1.\}5 I, ASIF IOBAL. MOHMAND District Police Officer, Buner as competent authority,

is.of the opinion that the -foll‘owing Upper / Lower Subordinates while posted as Police Lines have
rzndered yourself liable to be proceeded aga.mst departmentally as you have cormit =d the
followmg acts / omission as defined in Rule 2 (iii) of Police Rules 1975.

STATEMENT OF ALLEGATION

‘That it has been reported against you that you while posted Péiice Lines

committed as per source report, you are the following Upper / Lower Subordinates were

tound involved under. corruption during the posting of various places.

S.No. Name & Rank Prevnous Posting Closed to Police Lines ox: 12,2 3613
On the cause of corruption

1. SI Balizar Khan ~ I/C Invest: Totalai : " ~do-

2. ASI Muhammad Wahab PS Daggar . ~ -do-

3. AS] Anwar Saeed PS Gagra -do-

4. ASI Muhammad Zahid Police Lines -do-

5. ASIZeb Ahmad PS Totalai -do-

6. HC Khan Sher MHC PS Jowar ~do-

7. HC Sher Muhammad I/C Gurad Koga -do-

€. HC Sher Afzal 'PPP Durmai : -do-

9. HC Bahrawar Said MM PS Daggar -do-
@—- ~HE-Sher- Wall*-"'-:-::IIC PPP.Kalile—" -do-

11. HC Aman Khan PP Budal -do-

Which is / are gross misconduct on your part as defined in Rule 2 (ii1) of Police Rules 1975.

2. For the purpose of scrutinizing the. conduét of said ofﬁcer with reference to the above
allegations Mr. Ghulam Muhammad Khan DSP HQr: is appointed as enqmry officer.

3. The Enquiry officer shall.conduct proceedings in accordance with provision of Police Rules

1975 and sl 1ll provide reasonable opportunity of defense and heanng to the accused officer, record its
andings and ‘make within twenty five (25) days of the receipt of this order, recon..nenuadc.. as to
punishment or other appropriate action against the accused officer. -

4. The accused officer shall Jom ‘the proceeding on the date, time and place ﬁxed by the
En officer.
quiry —
) , - DISTRICT POLICE OFFICER,
- ' ' BUNER
No.__ ) 6 2 /EC, Dated_ 3 - /1 /2013

1. Enquiry ¢ Hcer for initiating proceeding against the accused officer namely under Police Rules 1957.

2. Defaulter concerned.

e
DISTRICT POLICE OFFICER,
‘ | w¥ BUNER
EAOLD DATAWOLD DATA -NEC\Charge Shoeis\CHARG{S SHEET NEW 2.doc -
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OB No \S S .

' ORDER B

) This order w111 dxspose off departmental enquiry conducted by
" D. SP qu against the followmg ofﬁcers /officials regarding ‘their involvement

,under the charges of corruptlon, accordmg to the source report with issuing

proper charge sheet / summary of allegations vide this ofﬁce No. 572-82/ EC
dated 28.11 .2013. ‘ ,' '
. 1. Sl Balizar Khan
-2 ASI Muhammad Wahab
3 ASI Anwar Saeed
4 ASI Muhammad Zahid
- 5. ASI Zeb Ahmad
v 6. HC Khan Sher No. 29
: 7. - HC Sher Muhammad No. 174
8 FC Sher Afzal No. 396
9., __HC Bahrawar . Said No.372
10, HC. ~Sher.Wali No. 173°_}
11. HC Aman.Khan No. 265

" On 30.11. 2013 the E .0 subrmtted finding - thh the conclusmn‘ -
that various types of complamts agamst the above ofﬁcers /ofﬁmals have :
been received regardmg ‘corruption dunng their period | of postmg and thus
the E.O recommended their names that they are not fit for further field
duties. " ‘ . )

"1 Asif Iqbal Mohmand District Police Ofﬁcer Buner competent :

authonty see no reasons to believe that the defaulters all above concemed

‘ could 1mprove their view and‘change their behaviors in future .

Therefore, 1 agree- with the reconunendanons of the Enqmry
Officer and award major pumshment to all above defaulters ofﬁcers /4,‘.‘L ]
official’s i-e compulsory retirement from service' from the date of thelr |
"ﬁspension with immediate effect. '

.Order announced.

RIC'I‘ POLICE OFFICER,
BUNER

pated {5+ \. /2013
' No %3?,)‘ *'?E_E

' Copy of the above is submitted for favour of information to:
1. “The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

" 2. The Regional Police Officer, Malakand Reglon at Saidu Shanf Swat
3. All concerned. -

POLICE OFFICER,
BUNER

: E:\ROUTINE\EC\order of 11 ofﬁcers,ofﬁcials.docTahir Shah Page 1 . * ‘ ' ' . : ) 'OSI-Dec.-.:l?.
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FFICE F THE REGIONAL POLICE OFFICER MALAKAND
' REGION, AT SAIDQ SHARIF SWA .

ORDER

&

This order will dlspose off the appeal preferred by Ex-HC Sher wali No! 173 of
Buner Dlstrrct for relnstatement in service.

b

A ra

Brief facts are that the above named Ex-Head Constable: was fou'nd-involved in
. corruption. His reputation was very bad among the people and too within the Police Depairtment He was |
i . ¢ issued proper charge sheet / statement of allegations. A proper departmental enquiry was conducted
T agalnst him. The Enquiry Officer submitted his finding, reported that the appellant possess bad characters,
‘:rnvolved in corruptlon maintain bad reputation and took unfair-/ illegal advantage of hlS uniform. The
) Enquiry Officer further submitted that the.appellant is corrupt and also not competent for field duties. The.
| appellant was thus compulsory retired from service under Police Rules 1975 by the District Police officer, . -
Buner vide his office OB No. 159 dated 06/ 12/2013.

The appellant was called in Orderly Room on 06/02/2014 and heard in person, _
but he did not produce any substantive materials in his defense. Therefore I uphold the order of District .
Police Officer, Buner, whereby the appellant has been awarded major pumshment for compulsory_

retxrement from service. o

Order announced.

(ABDUL HKHAN) PSP
Regiongl Police Officer, ' '
; Malakand Saldu Sharif Swat
| o *Naql* '
Dated~___ &/ pok C - RS

Copy for information and necessary action to the:-

1 District . Police Officer, Buner with.reference to his office Merno':'_No. 34/EC, »
dated 01/01/2014. ! ‘ '

2 Ex-HC Sher Wali No. 173 of Buner District
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BN y Rf(w muwow Foq ACGEIII wm m{x;cmou,
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. i It 1e suumlt erl that G-II ';Ieg Gon.«tn.ble
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: . R -year 1988 the Poli(,e pgrt:, wers: re‘i.dc»a over ‘..1 b‘ﬂ\.sc of‘
precmame&’;‘ ' Y
) }- Offendars ,have",:been cssault en Police pari,y aa’ o x'Psxk \,‘
. G .Huesa.ib i:ﬁ X
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"f E}e ’.-alse awar:led ‘Ie recozmepdation
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3’/35.

Subje Ll -3

. Mcmo:-

0307 7004)

“Inspeiior. S‘u‘d.nr Hamxd K}mn -

‘As the Officer concerned has it
" heinows terrorist Cm avozdam tm
- DsP israr Ud Dm of Invcstlgatw'
g Pmlt.sstonal c\pem.nced

- Buner has played his profcssronal‘d
as well as with police:depariment.:

Sl Said Am_nm Shah

ASL Muhnmmad Ah

- “The District Potice Officer,

‘Buner. -

“Th he Prmm.mi Police. Ofﬁccr
N.WE. P Peshawar

__l L ;iau:d Ddgg,ar the. __2_\4_’_?-%0()9

: “"-;Rncommu.nmlon FOR ACCLLLRAILI) ,
“PROMOTION. . :

- ~‘.§.'Kmdiy refer to your uﬂicc Memo: No 16557-9071 I]

""-.f_ll is submltlcd that thc fullowmg, OfﬂcpralOfﬁcmls T
OF this district l’ol:cc ar¢ recommcndud for promotion. -

Vmg-

5

ﬁér V}alle(imn“-

C"T{ead (.onstable She

" performance

*rj "(;od f‘m) mmng, the mn,ang“non or
the attached F lR 2 Mr. israr—ut.—i)w . e

umgcous, Sycd Israr Ud Din DSP lnvcsheatxon -
- with all- devotion and: loyalty to the nation
. 4“' April the terrorists intruded into Buner
* \with all their strength-and heavy we Ipons, - ~with this insurgency, the moral ol
police-was very low ‘and in such hard time,, the officer has not only keep up’ the
woral of the police’ l‘orcc, bul was al'v.xys in the fore front-of pollcc force.

tlns connecnon a detanled report has aircddy hccn
ubmitted Lo Four office vide' this ollice :
Memo No 2178/GB dated 12.6.2009. ° .

His case is alleady been submitted to your office vide
tlns Memo ‘N».2180/GB, dalcd 12.06.2009. '

te38: sz.ha.::‘tﬂ-é—th:x! "w ceneemned-Heud Constad

passed any course, Lul on°3:2.2000 he was given shou

Promotion as'’ASI on his good performance. .

88 the police party werc raided over the housc of o

proclanmed-.CTendemnamely Bakhti, Zarnosh-Ss/o Farin .~ -

- /o Batai in ¢ase'vide FIR No: 2537 UIS307/34PPC . 7
- “Police Station Daggar, the concerned HC .have arrest the -

.. "“Proclaimed Qffender siieanwhile the remaining proclaimed
" offenders hav“bcen assault on police party as a result of |

""" which he hit en:varigus-parts of the body. In this

Lomu.clwn ciiation for the grant ol de-u-Amm Police _

ward.as mccmwc for other Police officials, the same was®

rccommendc(- by Maj:Imitiaz Hussain the ‘then S.P. Qwat

or the grantof Paksst'm Cw:l award 14™ Agust, I‘)‘{'%

- .(Copy enclosed)
" “He also awarded 10 n.wmmendalwn (,uuﬁuau.s and cash
" reward in vaiious cases j.c. arrest of accused frecovery of

-?Narconcs!nmbcr smuggimg etc .Due 10 his'good ‘
e is rccommended for pmmotmn




,(\\ From : - The Provmucﬂ Pohu, Officer,
Khyber Pakhtunkhwa

Peshawar. -

To The Section Officer-III

Chief Minister Scceretarnal,

Khyber Pdkhtunkhwa Peshawar.

E-11, ddtcd PLSdedr the Q\O /ﬂ /20]0

o. zngg

Subject: RECOMMENDATION FOR ACCELERATDD PROMOTION

Memo

Pleasc

6-10/2009/ 15654, dated: 20 09 2010.

letter No. SOVI/CMS/KPK/

— ek

The case ol He ad ‘Constable LShu Wdll was cxammcd by

the Accelerated Prornotlon (,ommlttcc in its mcctmg held on

15.06.2010 and dropped the 1ecommenddt10r1 bcing old casc

HELD| CYERK
Bo@. @K"‘ CE QQBK:R.

IAD JAFER)
AIG/ Eslak
For Provincial Pohce Officer,
Khyber Pdkhtunkhwa,
Pcshawau /}
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CHIEF MINISTER’S SECRETARIAT

" No.SOVI/CMS/KPK/6-10/2011/
Dated Peshawar the, 13-10-2011.

To-

‘4 The Prolvinci.al Police Officer, | :
Khyber Pakhtunkhwa, Peshawar.
 Subject- . RECOMMENDATION FOR ACCELERATED PROMOTION.

Dear Sir,

I am directed' to refer to this -_Secretariat letter No.SOVI/CMS/KPK/6-
10/2009/ dated 20-09_—2010 on the subject noted above and to state that progress/latest

. position in the case may please be intimated to this Secretariat as desired by the Hon’able

Chief Minister Khyber Pakhtunkhwa.

Yours faithfully;

(DILAWAR SHAH)
Section Officer-VI

Endst: of even No. & Date.

Copy forwarded to:-

1. PSO to Chief Minister Khyber Pakhtunkhwa.

KHYBER PAKHTUNKHWA 7
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L Head (,onsmlalg Sh ;* Wuh Na 173 of ihh dhnm‘?mlm is 5‘
* : “ hereby promsted as Shoulder ASI for his g,ood pcrform'mg,c duri ing
i the war agamst the. terronsm for his encouragemént with

immediate e_ﬂgect. | -:'é‘ ' #@
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\J BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.
Yol S
Brage SANETD o
Service Appeal No. 288/2014 . B P ZP&?* \Q
Sher Wali Khan S/o Sarif Ullah Ex-Head Constable R/o
Village Daggar District BUN€T............uuuevieereeeiininn. (Appellant)

VERSUS .

The Inspector General of Police K.P.K
- and others..........cooeeenn P UTT U U TR
APPLICATION FOR TRANSFER OF APPEAL
- FROM BENCH-I, TO BENCH-II, WHERE
SERVICE APPEAL NO. 172/2014 OF
“KHAIR UR____REHMAN..VS..INSPECTOR
 GENERAL OF POLICE AND OTHERS”.

| Respectfully Sheweth:

1. That the captioned appeal and other appeals like “Khair
ur Rehman..VS..Inspector General of Police and others”

~ Service Appeal No. 172/2014 and others having the same
allegations and having finally been decided by the same

~ appellate authorify and their proceedings before two

- benches mailed to a conflating judgments, hence

proprietary demands that these be heard by a single
bench.




Dated: 08/08/2014

-That the appeal of “Khalr ur Rehman” bearing Serv1ce

Appeal No. 172 /2014 along with others are pendmg
before this august Tribunal/ Bench-II, on 15/09/2014.
. j : )

It is, therefore, humbly prayed that on acceptance of

- this application, this is requested that the captioned

appeal may kindly be requisitioned from Bench-I to

Bench-II to meets the ends of justiée.

Appellant

Through

.Sahibzada Asad Ullah
Advocate Supreme Court
.- Of Pakistan.

" AFFIDAVIT:

~ knowledge and belief and nothmg has been conmaled

I, Sahibzada Asad Ullah Advocate Peshawéf as per

- instructions of my client, do hereby solemnly affirm and

declare, that the - contents of the accompanymg

_.Appllcatlon are true and correct to the best of my‘

from this Hon’ble Tribunal.

ADVOCATE
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CMNo. /2014
In

S.A. No. 288 /2014

Sher Wali Khan......................... e (Petitioner)

I.G.P and others...... ..................... (Respondents)

APPLICATION FOR EARLY HEARING.
Respectfully Sheweth:

1. =~ That the above captioned appeal is pending adjudication
before this august Tribunal which is fixed for hearing on

08/08/2014.

2. That the urgency is involved in the above appeal and

delay will cause serio'us- damage to appellant.




Dated: 05/06/2014

That other appeals f)ertaining to the same Division and
- District also pending:before this august Tribunal titled

‘Behar Ali and others;'v's D.P.O and others.

It is, therefore k;umbly prayed that on acceptance of
fhis. application the date may kindly be accelerated and
the appeal may kindly. be club with other appeals title
above mentioned S0 ‘that there will be ﬁo conflicting
judgments on same ié"sue.

- :
Applicant
;I‘hrough |
: Sahibzada ‘Asadullah

Advocate, Supreme Court
of Pakistan -




»\(‘\/}' BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

 TRIBUNAL, PESHAWAR

" ;
C.M No. /2014 X
In | - _ R
S.A. No. 288 /2014 R :
. |
Sher Wali KNan.........coceeeveeeeeeereeeeeeeeeeeeeeeeens (Petitioner)
VS
I.G.P and others ............. veresnans ;.‘..................L.(Respondents)
AFFIDAVIT

I, Sahibzada iAsadullah, Advocate, Peshawar do
hereby as per inforréétion convoyed to me by my Client
sOlemnlly affirm and declare that the contents of the
Application are trujle and correct to tf.l'e best of my
knox&ledge 'and belief‘ and nothing has been concealed

" from this Hon’ble Tribunal.

!

“XDV/OCATE

fhawar

-04/,,17
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWA]R |
. Rej oinder
In

‘Service Appeal No.288/2014

Sher Wali Khan.......... VS, 1.G.P. K)P.K and others

| ‘i : - o
| | ' i j
REJOINEDER ON | BEHALF OF ;
APPELLANT IN RESPONSE TO REPLY

FILED BY RESPONDENTS. ; _ g

Respectfully Sheweth, }: - i S

Preliminary Objections:

Preliminary Objections raised by answering respdndents are
erroneous and frivolous, the detailed re'-plies the.‘feof are as under:

3 : i . ; ,
) ' 4 \

L-. -’ !
P
]

‘That the appeal is Wlth in time

2.  Para No. 2 is incorrect.
Para No.3 is 1ncorrect as all necessary and proper ;
parties have beer} arrayed as respondents 1n the 1nstantf
appeal hence the questlpn of mls-Jomder 'and non-
& joinder is misconceived. | ‘ ‘
| 4. Para No.4 is incorrect, as‘the or(ier passed is illegal,
arbitrary and can be challenged at any time.: ' ;’
S. Para No.5 & 6 is lincorrect belng aggrleved thel appellant;
has the cause of action to ﬁle the present appeal
7. Para No.7 is incorrect as the matter pertains to terms
and condition of service and there is‘}"no ‘\éést.oppe{l against /

a o ’ ' [
the law. : i : : /



{ i , !
| | = »’

. 8. That the appeal i$ competent in all respect and has been

J
{

_

properly filed. |

1

9. Para No.9 is incorrect the gr1evance of the appellant is
genius and has come with clear hand |
: ' | | | i

On Facts: | : ' ,3

u—

Para 1 needs no explamatmn .
! f

2. Para No.2 is 1ncorrect as the allegatlon are baseless with }
I, ] ;
no evidence. ’ | } , ' ‘
.( f k
3. Para No.3 is incorrect the respondents wanted to score to

the provincial Govt, the allegations;are baseless; with no
proof and no!: one came forward to support the

allegatlons | | | " i
' P | i
4. Para No.4 needs no reply. ! o
1 . '[ ' t

9.  Para No.5 to the extent of cornplaints is incorrect;

6. Para No.6 is baseleSS and iné:orrect. ] -
: L R 1 |
7. Para No.7 is incorrect the grders are with out dpplication
on of mind to the facts and circumstances of the case.

On Grounds:

A. Para No. A is incorrect. | l L j
n ’; t: i f
B. Para No. B is 1ncorrect the allegatlons are ‘false and
baseless. g 5

C. Para No. C is 1ncorrect the appellant has well explamed

his performance in the shape of documentary eV1dence j/" —

D. ParaNo.Dis 1ncorrect__. / | ,
E. Para No. E is incorrect' the certificates show their
performance and honesty.

i

}

F.  ParaNo. Fis incorrect. B ﬁ i :




&

M e
,
-

G. Para No. G is 1ncorrect no allegatlons have been
supported by evidence oral as well as documentary

H. Para No. H is incorrect the lefforts Were only to score in'
the eyes of pubhc that too at the cost of honest and trust
worthy police ofﬁ01als

I.  Para No. I is incorrect. _ ) ,
St . lll N I\[ ) .: ¢ j

i . ! i i |

' ' ] ! \

J.  Para No. J is incorrect the order is based on malafide and
ulterior motive. : | '

1

K. Para No. K isi incorrect as the appellant gas never;

involved in corruptlon } - i ,{
; | ’ \
f} a} !\'

L. Para No. L is incorrect no proper enquiry was conducted.

|

M. Para No. M is 1ncorrect the orderslare 1llegal with out
legal backmg 1. ' j 1' | !'-
It is, therefore, humbly preyed that the reply of

answering Respondents may gra01ously be reJected and

the appeal is prayed for rnay grac1ously be accepted W1th/
/ } . [‘

cost. | - i / ., A
- Appel}ant ‘ ‘ /A' o
| l Througfa Ef ; ,}
Dated: 15/09/2014 : I .‘e e

' Sahibzada Asadullah
~ Advocate, Supreme Court
of Pakistan. o

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
" PESHAWAR i =

_ j ::t :
Rejoinder : '
In | ‘
Service Appeal No.288/2014
Sher Wali Khan.............VS........1.G.P. K.P.K and others
| ' AFFIDAVIT ( |

/

" !
I, Sahibzada Asadullah Advocate, as per information

¢ {

furnished by my client do, hereby solemnly affirm and déélare--that
. \ N ¢ | ! \ !

1 '

|
4
i

the contents of the Rejoindér are true
' /

knowledge and belief and‘l.!nothing ﬁas been concealed from this

and corré;ct to the ‘;best of my

Hon’ble Court.
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