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I.05.06.2017 ■5;'Clerk ol ihe Gounsel for appellant presenWMr.. Miihammad 

Adeel Bull, Addilional AG-ror,the,respondents also-present. Due to 

strike -ol' the bar learned counsel for the appellant is not in attendance. ■ 

Adjourned 'fo come up for arguments on 29.09.20IVJ^cfpre D.B.
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(GUlf Z|I3 1CHAN) . 
..MfAmfvR..-’:'-

(MUHAMMAD AMIN KHAN KUNDI) 
- • • MEMBER

•v
/

7*

a

n /
t

29.09.2017 Counsel for the appellant and Asst. Advocate 

General for the respondents present. Counsel for the 

appellant states at the Bar” that the grievance'of the 

appellant has been redressed and wants to withdraw 

the instant appeal. The requested is accepted arid the 

'appeal is dismissed as withdrawn. File be consigned to 

the record room.
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Auent lo counsel for the appellant and Adi. AG. for respondents

ich is handed over to the
•• 19.5.2016

present.
learned Glh To dome up for arguments on 11.10.20l|.

AfemberMembe,

i'-

Since 11**^ October 2016 has been declared as pubic holiday 

on account of Muharram, therefore, the case is- re-fixed for 

arguments on 8.9.2016. Parties be informed accordingly.

1.07.2016ii' •

\
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Vr ■
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Agent to counsel for the appellant and Mr. Muhammad Jan, GP for 

respondents present. Agent to counsel for the appellant requested-for 

adjournment. Adjourned for argifments to f 7“' ^ before D.B.

■ ■ 08.09.2016

• •;

A ^berMember)

w'i 13.01.2017 Counsel for the appellant and Mr. Muhammad Jan, GP for 

the respondents present. Learned GP requested fo adjournment. 
Request accepted. To come up for arguments on 05.< 6.2017.

i (MUHAMMAD
MEMBER .

IR. -) -/ •

(AHM^ HAS SAN) 
MEMBER
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10.06.2015 Appellant in person, M/S Yar Gul, Senior Clerk for respondent 

No. 2 and Irshad Muhammad, SO for respondent No. 5 alongwith AddI; 

A.G for respondents present. Requested for adjournment. To come up 

fpr written reply/comments on 3.9.2015 before S.B.

f-

\ Ch> '■v'v *

03.09.2015 Appellant in person, M/S Yar Gul, Senior Clerk and Irshad 

Muhammad, SO alongwith Add!: A.G for respondents present. Para-wise
* j < * * '1 » ^

comments by respondents No. 1, 2 and 4 submitted while learned Add!: 

A.G rely on the same on behalf of respondent No. 3. The appeal is 

assigned to D.B for rejoinder and final hearing for 21.12.2015.
1

I
Chairman

/
j
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21.12.2015 Clerk lo counsel lor the appellant and Mr. Ziauilah, Gl^ for

respondents present. Clerk to counsel for the appellant requested

for time to submit rejoinder. To come up !br rejoinder

on

ember

>/

*•'Y 1

N.
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Reader Note:

Clerk of counsel for the appellant and Mr. Kabirullah'
•i ' ' * .

Khattak, Asst: Advocate General for the respondents present. 

Since the Tribunal is incomplete, therefore, case is adjourned to

05-.12.2(!)14
i

26.02.2015 for the same.

I.

Counsel for the appellant present. Learned counsel for the 

appellant argued that on the strength of the judgment of this Tribunal 

dated 2.7.2010 in Service Appeal No. 318/2009 similarl’yi placed 

employees were regularized with retrospective date while the appellant 

was denied such regularization w.e.f 12.5.2008. That earlier the
1 I

appellant approached this Tribunal and vide Judgment dated 16;01.2013
' ■ , I I

the respondents were directed to treat the grievances of the appellant 

as departmental appeal which was considered and rejected vide 

impugned order dated 21.4.2014 and hence the present ap|::|eal was 

filed on 7.5.2014. i
I

Points urged need consideration. Admit. Subject to deposit of
'll

security and process fee within 10 days, notices be issued to the 

respondents for written reply for 10.6.2015 before S.B.

26.02.2015
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Counsel for the appellant present. Preliminary arguments04.07.2014

partly heard. Pre-admission notice be issued to the learned GP to1

;

assist the Tribunal. To come up for preliminary hearing on

26.08.2014.

j i

\

i

26.08.2014 Appellant alongwith his counsel and Mr. Ziaullah, GP for

the respondents present. Counsel for the appellant requested for

adjournment. Request accepted. To come up for preliminary

hearing on 15.10.2014.

Member

V
Counsel for the appellant and Mr. Kabirullah Khattak, Asst:15.10.2014

Advocate General for the respondents present. Counsel for the

appellant requested for adjournment. Request accepted. To come

up for preliminary hearing on 05.12.2014.

i0^—
Member

f

fI / ^



Form-A
FORM OF ORDER SHEET

Court of

690/2014Case No..
r

Order or other proceedings with signature of judge or MagistrateDate o'florder 
Proceedings

S.No.

' i
31

The appeal of Mr. Zewar khan resubmitted today by 

Mr. Noor Muhammad Khattak Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

13/05/20141

2 This case is entrusted to Primary Bench fop preliminary 

Wearing to be put up there on

\.

i•v
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The appeal of Mr. Zewar Khan Driver Office of the Director General Health Services received 

today i.e. on 0^.05.2014 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Copy of order dated 21.4.2014 mentioned in the heading of the appeal is not attached with 
the appeal which may be placed on it.

2- Annexures-H and J of the appeal are illegible which may be replaced by legible/better one.

ys.T,No.

72014.Dt.

R
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Peshawar.

e
5^
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BEFORE THE KHYBER PKHTUNKHWA SERVICE TRIBUNAL4.
PESHAWAR

4
f, APPEAL NO._r 72014

Zewar Khan VS Health Department

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

Memo of appeal1. 1- 3.
Appointment order2. A 4.
Notification3. B 5.
Regularization order4. C 6.
Transfer order5. D 7.
Appointment order6. 8.E
Regularization order7. 9.F
Service book8. G 10-13.
Appointment order9. H 14.
Service book10. I 15-16.
Service Tribunal Judgment11. 17-19.J
Departmental appeal12. 20.K
Service appeal13. 21-22.L
Application 23.14. M

24-2^.Correspondence15. N i

3^Rejection order16. O
Vakalat nama21. ■ail

. I

APPELLANT i
V

THROUGH:
i -A-

NOOR MOHAMMAD KHATTAK 

ADVOCATE

•f-



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /9 472014 g«e/ ;ao“-

Mr. Zewar Khan, Driver (BPS-4),
0/0 Director General Health Services, Peshawar Appellant

VERSUS

The Government of Khyber Pakhtunkhwa through Secretary 

Health, Khyber Pakhtunkhwa, Peshawar.
The Director General Health Services Khyber Pakhtunkhwa, 
Peshawar. ; .
The Secretary Establishment Department Khyber 

Pakhtunkhwa, Peshawar.
The Secretary Finance Department, Khyber Pakhtunkhwa,

Respondents

1-

2-

3-

4-
Peshawar

APPEAL UNDER SECTION 4 KOF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE APPELATE ORDER DATED 21-4-2014
WHEREBY THE REQUEST OF THE APPELLANT FOR THE
GRANT OF FIXATION OF PAY/ REGULARIZATION OF
HIS SERVICE WITH EFFECT FROM FIRST APPOINTMENT
AS DRIVER fBPS-4^ l.e. 19-6-1993 INSTEAD OF 14-6-
2008 HAS BEEN REGRETTED BY THE RESPONDENT N0.2
ON NO GOOD GROUNDS

PRAYER:

That on acceptance of this appeal the impugned order 

dated 21-4-2014 may very kindly be set aside and the 

respondents may be directed to allow fixation of pay/ 

regularization to the appellant with effect from first 

appointment i.e. 19-6-1993 instead of 14-6-2008 thus 

by treating the appellant at par with his other 

colleagues under the principle of consistency reported 

in 2009 SCMR page No.l. Any other remedy which this 

august Tribunal deems fit that may also be awarded in 

favor of the appellant.

^<2 n

ia4 fiM-
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R/SHEWETH:
ON FACTS:

1- That appellant was appointed as Driver (BPS-4) in the 

respondent Department on the recommendation of 
Departmental Selection Committee vide order dated 19-6- 

1993. That the appellant has served the respondent 
Department under the said project for more than 15 years 

quite efficiently and up to the entire satisfaction his 

superiors. Copy of the appointment order is attached as 

annexure A.

That vide Notification dated 12-5-2008 of the respondent 
No.4, the project under which the appellant has served the 

respondent Department was brought into regular budget. 
That in light of the above mentioned Notification the services 

of the appellant were regularized with effect from 31-5-2008 

vide order dated 14-6-2008. Copies of the Notification, 
Regularization order and transfer order are attached as 

annexure

2-

B, C & D.

That feeling aggrieved from the above mentioned 

Notification one of the appellant colleague namely Mian Siraj 
knocked the door of this august Tribunal in appeal 
No.318/2009. That this august Tribunal decided the above 

mentioned appeal in favor of appellant colleague vide 

judgment dated 2-7-2010. Moreover one of appellant junior 

colleague namely Sahib Ur Rehman has also received similar 

relief vide Notification dated 26-1-2008. Copies of the 

appointment order, regularization order and service book of 
Sahib-Ur-Rehman

3-

attached annexure
.................................... E, F & G. and appointment order,
service book and service Tribunal judgment dated 2-7-2010 

of Mian Siraj are attached as annexure

are as

H, I&J.

4- That appellant having similariy placed person also filed 

Departmental appeal before the respondent No.2 for fixation 

of his pay/regularization with effect from 19-6-1993. That 
then after the appellant knocked the door of this august 
Tribunal in appeal No.1312/2012. That this august Tribunal 
remanded the appeal of the appellant to the respondent 
Department to decide the same in accordance with law and 

rules vide order/judgment dated 16-1-2013. Copies of the 

Departmental appeal and service appeal are attached as 

annexure K&L.

That after receiving the judgment/order dated 16-1-2013 the 

appellant time and again visited the concerned quarter for 

his claim and in this regard several correspondence have 

been made but no fruitful result was obtained from the said

5-
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quarter. That vide order dated 21-4-2014 the claim of the 

appellant has been regretted by the respondent No.2 

without any solid reason and clear justification. Copies of the 

application, correspondence and rejection are attached as
M, N & O.

i

?

1

annexure

Hence the present on the following grounds amongst the 

others.
6-

*
GROUNDS:

That the impugned order dated 21-04-2014 issued by the 

respondent No.4 is against the law, facts, norms of natural 
justice and materials on record , therefore not tenable and 

liable to be set aside.

A- i

>

iThat the appellant has not been treated by the respondents 

in accordance with law and rules on the subject noted above 

and as such the respondents violated Article 4 and 25 of the 

Constitution of Pakistan 1973.

B-
4

i

I
4

That not adjusting/regularizing the previous service of the 

appellant inspite of the fact that similar treatment has meted 

out to his other colleague is amounts to discrimination and 

injustice done on the part of respondent Department.

C-

That the respondent Department acted in arbitrary and 

malafide manner by not regularizing the services of the 

appellant from the date of first appointment i.e. 19.6.1993.

D-
t

That appellant is fully entitled for regularization of his service 

from the date of first appointment i.e. 19.6.1993 under the 

principle of consistency reported in 2009 SCMR 1.

4E- I

1

That appellant seeks permission to advance other grounds 

and proofs at the time of hearing.
F-

j

i

It is therefore most humbly prayed that the appeal of the 

appellant may very kindly be accepted as prayed for.
I

APPELLANT

ZEWAit KHAN

i

THROUGH: ftV'
NOOR MUHAMMAD KHATTAK 

ADVOCATE
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■^v ■ ,NV/FP, Project Director.
Family Health Project (W/Banh) 
Bangalow Mo. B/2 New Arbah colony 
Abdara road, Peshawar,' :

/kNo.
Date,i )

ORDER.0 F F I C E

Coriseqwent upon the result of test/interview and 
the recommendation of Departmental Selection Committee

Mr. Zewar Khan S/O Sehat Khan Moh; Landay Kanday Sufaid Dheri 
Peshds hereby offered a post of Driver in BPS~4 ( 1005~4'^--1fi50 

plus usual allowances as admissible under the rules .and 
sanctioned by the Government from time to time for the . 
category of staff on the following terms and conditions.
On hi.s first appointment he is hereby posted to Family 
Heal.th Project (World Bank) Office of the Local Consultant, 
Peshawar against an existing vacancy. '

on

V

:
V

His appointment will be purely temporary and 
liable to be terminated without any notice being 
assigned.

1 .

The Service tenure will be subject to the 
project life and he 
or righfcb on the completion of project schedule 
and services ^^ill be terminated straight away.

will

2. v/ill not claim any concession

If he wishes to resign at any time, he 
have~To resign in writing, by gibing a prior notice 
of one month and continue to serve the project till 
his resignation is accepted by the competent 
authority and communicated to him in writing, 
failing which one month pay will be forefieted 
to project funds.

3.

e.___ will be governed vy such rules and orders
■as~formulated vy the government for the category,

belongs for the purpose of 
, Leave and Medical Attendance,

He4. ;•
of staff to which he 
pay, allowances, tTXT
His anuointment will be subject to Medical Fitness 
verification of antencendets and production of 
Domicile of N.W.F.P,

5. 5

{ ^

will nnt claim any pension or graduaity of 
o^er financial benefits on termination.6... He

He will have to execute a bond on Judicial paper 
worth Rs. 5/- for the above terms and conditions 
if accepted to him .

7. ■

If he accepts the offer on the above mentioned- 
and con'^ions, Jie_ should report for duty to the

_____ undersigned ___________ ^____ - -
v;eek of the receipt of this communication,-

m,
terms

• h.

Peshav^ar within one 
failing which the offer will be .withdrawn.

ACTING PROJECT DIRECTOR, 
FAMILY iiEALTH PROJECT (w/B) 
N.W.F.P, PESHAWAR.

i

1 . Mr. Zev.’ar Khan ”/C Sehat Khan Moh: Landay Kanday Sufaid 
Dheri Teh; Distt: Peshav/ar.
Accounts Officer, Family Healt
Local Consi.ij.tant office,

:ar
Project N.W.F.P.

Project, Feshav/ar
2,

./3. Family |iealth d/
-i•i-

Ar'TTMd'-pnn.TRnT dtrf.ctor.
6 i

'I ■



• .w ‘ government of nwfp 
finance department

NO.BV!/FD/4-43/2007-08/VoUV
Dated Peshawar, the 12 May 2008.

To
The Secretary to Govt, of NWFP,
Health Department, Peshawar;

OF FIX :

I am directed to refer bovTan^ to^convey^^^^^^^
,2008 on the subiects note abov jd pay into Pay Scale

Subject:

Dear Sir,

date

No. of postsInstitutionS.No. 5Swat,Schools Mardan,Nursing 
Kohat, Bannu and DlKhan.1 (One in each Institution)

59— niitfiSndeaith Deveio^ent Centre 
^ Mfrdan, Swat, Chitral, Abbottabad 

and Bannu. _______
3—

Kav'atabad 
Peshawar.

Total

(One in each Ir-stitution)

3
1Complex,Medical4
14

Yours faithfully
C

(ABDUS SAMAD) 
budget OFFICER-Vl

C.C.
, Accountant General, "^^WFP. Peshawar,
o Director General, Health Seryic . peshawar.

Abbottabad.
5

• Kohat, Bannu, GlKhan.
, Mardan, Swat, Chitral

6.
7. Abbottabad & Bannu. ATTESTE

7MC budget officer
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i^itbCTOKA I'fc GFNh-KAL HEAT.TR sERVTnp.s1 NWFF. FEShAwAt?-/
W ' /CEORBEnr

• r ■ . •J-

■> DepartaeBt letter .No, BWFD/4-48/2007-0SWoirV .DATED-i iled'3ll200K^^Vff No. SGB,T]D/l-l/20e64)7^IISA
toliowmg contracts drivers on .tbcfid,salary ol-this'Dijectdrate.'^e^li^bv 

f/.-^.adjasted ..gauist die regular vacancies (Pay Scaie~04), mth effect ffom 31/5/2G08

.1

V'.

>•
/ 1) Mr. Hazrat Aman.' / . 

2) Mr. Zewar ,I< Rc.vy\
■3) ' Mr. Muhammad Iqbal.

j

■S'd/^oi .XX,XX .
DiRECTGR-C-E>]EPu\L'jSAi;^''-' 
SERVICES, NWPF, PESHAWARf

No,. Date: /^76/2008./Personnel

•Copy forwarded to the :-

•T. : ■^.ACcbmitaHCl3.GHS:NWH!;te^ 
PA'tc_ DeHS,->IWF?,'Peshawar.;. •(

^3. Offfcials Conceriied.

For information and necessary, action. -

j
/

■ ■2.
1

)

DIRECTGRm^
'

1/
i

r

if. s3•
If«r

I'

I

t

:
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I '
DIRECTORATE GENERAL HEALTH 
SERVICES GOVT: OF KHYBER 
PUKHTUNKHWA PESHAWAR

OFFICE ORDER

The following internal posting/transfer of Drivers is hereby 

ordered in the interest of public service with immediate effect:-

S.No Name of Official From To Remarks
1 Mr. Zewar Khan AD( Procutment Cel!) 

DGHS office

Director (Admn) 

DGHS office

vice S.No.02
Driver

2 Mr. Ghulam Director (Admn) DGHS 

office

AD( Procutment 

Cel!) DGHS 

office

Vice S.No.
Mustafa Driver 01

Arrival/ departure report should be submitted to this Directorate for

record.
i Sd/xxxxxxxxx

DIRECTOR GENERAL HEALTH 
SERVICES, K.P,K PESHAWAR. 
DatedNo /Personnel.

Copy forwarded to the:-
1. Assistant Director (Procutment Cell) DGHS, KPK Peshawar.
2. PA to DGHS, Khyber Pakhtunkhwa Peshawar.
3. PA to Director (Admn) DGHS, KPK Peshawar.
4. Transport Officer DGHS, KPK Peshawar.
5. Officials concerned.

/12/2013.

1/^
For information and necessary action.

DIRECTOir(ADMINISTRATION)
DGHS, Govt; of Khyber 
Pukhtunkhwa Peshawar

f?Hafiz S.M Ali Shah
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OfXS-q, of the Project
Prolect { (/hf.nVTK

Town, P?5how?^r.

Ko.

0 -
i/ .

*'■

■;•

As recommended by the Minister tor ^ftnatice K.W.F.P. 

w^4-jahibrurrRehman S/p Ahaad

:;^.'ss°srT. s"
C-vern^ent from time to fctae for 

;g^^^e.foUDWin^ terss «nd conditions.

fir:.t rcpolnl^ent ^ la hereby f«,ted to Fv^Uy Heelto 
;oi*ict (k^orld 3nnk)
r^inst Oil existing vccr?ncy.

: .Q.

nnd. sanctioned 
the Cnteijory of st^ff

u;

on
f ‘

1

fe:#a •-J!)l-«fftT»ic-t SMIm-i
• >5 m Uir.i, w — vlXl be rwely tefsoorery nnd liablece torcinntod ^.lUi n-jt any notice being e^irnVd-

nubjpct to th. Tro.Ject o,-If nsciri^d by to- <-ovPn?a9nt oth?r wise, he win noh 
g- .to to oLiy c;mces,ton or rliihts n toe -sUplftron ” v-t 

■.-i:..>j.e PTi. _h.l3 y|i', b» tor-slnefcrd atrripnt

'1
:m

J.-; IrV-.

i
V--I ??-•

r- £VC>%iw- J
I

yl-5 >^ t7 x ot r-ny ti-sc, . he will v= *-tIs ' vrltinr y riving n r»fior noTlc^of on- T-'Vh
b contlnja to n^^rvr tt), .-ro^'^ct till his S Vt
^ fry top cp^-otont putoorlty nr c?r?i mScrt-d to

!"i

'''‘ri
:M L.

1•lA
ito i

b. s-ich rI^«^ rn- or eiLy too •,.ovt: fro-( tto- to tl-T for the cato-Iry ^ ' tt-f- ^r. 
fc _Jis_ ’■Pfr^^nna for tfra iwoose of Ppy,'r u-,.;. ' '
|j T -, Lp;.v.? pivi Ip-'lc''! i.ttotidpnc». ■ --->

’■- =5u!).f-ct to :Te-lcPl fi'-. . ,
- fr •■' '’f nTt=-iioo(idot j ppd ijr-Kiuo-;lcn :il :

will- Tin K cleicn r-ny rr.*,:i|^'j n^ Fr-'-iirtifh •%, iJitopnctol h-.,pflto on tor,i.,Ptton. ^

ftJIs
p“s-ejh.to„._
i-felf

. I
:■■ f:^rn -dk- ■}

A
■'i

■f
. > wi-.ts/

*Utt 9

■ilctlfr'•' »J !
**r

>f.17.1 r.TTv»* to
j/“" rfor nbovf* {.-r^Tj b:?nd m j-Jdiclal 
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■

!
he prompts tha c/f:r 

tlons, he_ shnjlr:
'"7# ^T

in tbe obpve Tntlj • 
t f'r r: It;/ to th-’, _

if- 19'’ t -
■^1 r? -Jir
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■S!i #091-2650861 Fax # 09v 226-;2:::; 
E-mail:-p'ns3_p03hav‘./ar@yr'-!i':O''j,c;':T,

Dept: of Health Govt, of N.VV.K.P 
Budhni Rcad-Ouran Pur Peshawar

i
i

.

■■ ' OFFICE O.R.BEE

• Gx-posl Ktcfo ts aorobv accorded to reguiaritK the servicer e." wc
hc'iowing ordeiai ot Provincial HcFdi „'C;vi'ccc Acadciny, Peshawar witli eilcei: j'ror\i hh; dri': 
aj:)poin intent as inenlioned beiow a:; ^.cw aivmaivcs of the Seci'ctary to Goviof NV.A'''P HcalAi 
deparlntcnl Peshawar vide his letter rrC-cO-iII/d-90/07(Sahibur Rebntan) dated 2F‘ janiiaiytrOtai

Mann* -of Eanyierv-ce iWLre nt A.uUi-"'-''
S.,No

Dn-''cr 16.5.1995Mr.SaIjibur RciiirnuI.

Id/-

0A.6Ga:'.ftG R
■?. Ido.2]5/PMSa/rvdn-j'

Copy of litc abtwe is forwarded to tec

1. Aecoiiraani OcncraiJdWpy A''.:cha -ow;

, 2. Direcior Genera! I'tea'ih N v-o.''- r'cwrswta'

3. Depiily Direclor (M) iC-idA. ;''.::.2LW.oir,.

C Aeeoants Onieer PHS.AdA:S'r'.ww.

5. ' PS U) Secretai'y to Govt of r-fv''''2pAioa)i:h deparirne'tl. Peshawar 

ft hdr.Saltibuj' Ifchman Drtvrv f’C3./f..,Pc:';hacr.-ar.

^ , .COOd.Gated

A

i

i
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t
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'8. Left hand/rigbt haimd fi^ig-isrdmpressBorsS of
>'•fe-

v.^-

it'
Faaig^p:- (. i/-< ;'S;. ■; <«•.

-•;

Pf-fclvf TEisiaiiibFore Fingq:I ■W-55 " 'li-..- :»
3:4

' W':'•■ I

! ||i. ,9. Signature of Govt Sea-itpr; ‘ f.V 7
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BETTER COPY OF ANNEXURE H PAGE-14

Office of the Project Director 
Family Health Project (\V/Bank) 
Khyber Road, Peshawar,

OFFICE ORDER-

to the application of Mr, Mian Siraj S/O Mr
n Ambulance (BPS-4( 360-58-2 jO) plus usual allowances as admissible under the rules and

Ea'"i7"
Hi,s appointment will be purely on temporary and liable to be 

teiminated without any notice being unsigned.
1-

7. ye service will be subject to the Project life or if decided'by the 

Oovernment otherwise he will not claim 
the completion project schedule and his 
straight away.

any concession or i-ighi on 
service will be terminated

t he wishes to resign at-any time he will have to resign in waitino 
by giving of one month notice earlier his service from proiect his 

resignation accepted by the competent authority' and
foifeTted'to proj'ert^'^ ”

He will be governed be such rules and regulations the Government 
from the category of staff to which he will be long for the purpose
o pay allowances-TA, leave and Medical allowances, T.A/DA and 
medical allowances .

j-

4-

5- Thy- appointment will be subject to the medical fitness 

ventication of antecedent and produce them Domicile.
He will not claim any pension and other financial benefits.. 6-

PROJECT DIRECTOR 
FAMILY HEALTH PROJEC"'^'

^ ,, (W/BANK)NWFP PESHAWAR
Copy torwarded to the all concerned.

iU.
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of Drivers on fixed pay oi' Rs. 2500/- per month, without any bi'eak. The 
appellant was accordingly appointed as Driver Nursing School Kohat vide 
order dated 19-7-1999.At that time number of other employees were 
appointed on regular basis but the same was discriminated. Respondent No.

1 vide letter dated 21-1-2008 for the fixed employee namely Sahib-Ur- 
^ Rehman Driver into regular who is similarly placed employee like appellant,
• therefore respondent is requested for conversion of all other Drivers into 

regular pay scales. The Finance Department vide letter dated 12.5.2008 gave 
concurrence for conversion for the posts of Drivers on fixed pay into pay 
scale No.l and in accordance with the said concurrence. Notification was 
issued by respondent No.2 on 17-5-2008, wherein the appellants name 

,7 appeared at S. No. 7, but with immediate effect, whereas pay fixation of 
other employees was done with effect from the date of appointment. Feeling 
aggrieved the appellant submitted his departmental appeal on 09-11-2008, 
but with no response ..within the stipulated period, hence this appeal with the 
prayers that on acceptance of the appeal the respondents be directed to fix 
the pay of the appellant from the date of initial appointment in dated of 12-5- 

' 2008 along-with arrears to bring it at pat with the length of service with such
other relief as may deem fit-in the circumstances of the case may also be 

granted.

i

-2. The respondents have filed their written reply, wherein they refuted the 
post of the appellant and stated that the case ofdhe appellant is different 
from the case of other employees and that he was appointed in Family 
Health Project on 6-12-1994 till the project life i.e. 31-12-1999. He was 
adjusted as Driver at Nursing School on 14-2-2000 as per entry made in his 
service book on fixed pay of Rs. 3500/-P-M. Moreover he was brought to 
regular BPS-4 vide Finance Department’s Notification dated 12-5-2008, 
with immediate effect. As such he is not entitled to the relief claimed by 

him.

Arguments heard and record perused.

3. As doubt the appellant was appointed as Driver in the Family Health 
Project on 06-12-1991 but before winding up the project on 31-12- 
1999, he was appointed as Driver in Nursing School Kohat vide 
office order dated 19-7-1999. As per entry in the serdce book the 

appellant was later on adjusted as Driver at fxed pay @ Rs. 2500/- 
per month vide order dated 14-2-2000. In the light of Finaace 

Department’s letter dated 12-5-2008, the post of the appellant ^yas



- :*

t

i:

reverted to BPS-4 on regular side; vide.Notification dated 17-5-2008 
of respondent No.2, but with immediate effect. The main contention 
of the appellant is that in the light of Finance Department’s letter 
dated 30-7-2008 he is entitled is fixation of his pay from the date of 
his initial appointment instead of 12-5-2008 the Sahib-Ur-Rehman, 
similarly placed employee. Moreover, respondent No.2 has also 
addressed a letter dated 15-10-2008 to respondent No.4 in favor of 
the appellant for fixation of his pay from the date of appointment. 
However, it was observed that he will not be entitled to arrears up to 
30-6-2008.
In view of the above the Tribunal deems it appropriate to remand 

the case of the appellant to the respondent Department with the 
direction to consider his claim with regard to entitlement of fixation 
of his pay from the date of appointment in the light of the aforesaid 
letters-.- as well as case of Sahib-Ur-Rehman . Driver, strictly in 
accordance with law/rules on the subject within a period of one 
month of the receipt of this order. The appeal is disposed of in the 
above terms. Parties are, however, left to bear their own costs. File be 
consigned to the record. -
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. ■■ rffore the service tribuna#S%^_ •
. KHYRER PAKHTUNKHWA, PESHAWAR A\

■'fe» sr;
x'A- :-s

(Driver) Directorate General, He^h
■ i.'cwai' Khan S/o Suhbaf Khan 

Serrvices, Khyber Pakhtunkhwa, Peshawar
_ (Appellant)

V E RS U S

Director General. Health Services, Khyber Pakhtunkhwa, Peshawar

DGHS Govt: of. Khyberi Pakhtunkhwa,

♦

(1)
Assistant Director (P-H) 
Peshawar

(3, Secretary to Govt. Khyber 
Peshawar

t?)

Pakhtunkhwa, :Health Department,

I

Khyber Pakhtunkhwa through Secretary Finance-il) Govt.
(Respondents)*

•
• 0^

**• ‘ Apppal u/s 4 nf the Khvber Service

1Q74 to the effect that impugned

t

*Tribunal Act
^0 11.0. Nn 616S/Pers""=»l Hated 02.10.2012

•• I
V

- V
.,.»,m..nlcatecl on 25.11.2012 ^_e_Pla!X-Na,

f. i: ••
whereby respondent No. l__g_CLcL2 refused 

tn give effect the requLartzatlon oftrie appellant 

frnm the date of appolntment_Le,„ 19.06.1993 

r.f 05.2008 -is LLleqal and arbltraiy

25462
m

\A/Lth0Ut authority and based— on

.licrrimination and the appellanL.ls entltled_to 

roqulariyp^ With all back benefit from the

date of annointment i.e._lM6J._993.^nd-mgy 

j/inHiy he declared as su^,

lawful

<cr-Stx" 'ii'
»n*i IP' «.

i ^ a-x

H Uj TED . t

4 ■ «
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Appellant with counsel present and heard. CpLhsel.for the 

appellant stated that the appellant was appointed W^Driver on*
XA' -- ■'■' y

in,06.1<^93 and was posted on Family Health Project Pesrftv^a'rnsThP>A 

service of the appellant was regularized vide order dated 12.05.2008 

wit'll immediate effect. Counsel for the appellant further stated that 

two persons namely M/S Sahib Zama, and Main Siraj appointed 

along'^th the appellant in the same project, their services were

regularized from the date of appointment. Main Siraj on filed'appeal
♦

in the Service Tribunal bearing-No 318/2009 and the same was

remanded to the respondent-department to consider the case

strictly in accordance with law and rules.-Consequently department

^regularized the service of Main Siraj and Mr. Sahib Rehman from the

date of his appointment.
■ i ■*

* i

In view of the Tribunar.s judgment dated 2.7^,2010 in appeal 

No. 318/2009 the case of the .appellant is alsoVemahded to the* 

department . for, consideration on the same line but ' strictly
i" ^

accordance with law, rules and regulation on the subject.- -

LG.1.2013
■J

I

I:

t
4

I
I

I

>1

ANNOUNCED I •.
••16.1.2013.

i /
t■ i t

f ■

ipy * i
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Xf •
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______1 ;
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fv Government of Khyber Pakhtunkhwa 
Law. Parliamentary Affairs & 

Human Rights Department /)
%i S'S"^ ■■ ^7

NO. SO{OP-ll)/LD/5-10/2012
OCTOBER, 2013Dated: Pesh: the

To
The Secretary to Government of Khyber Pakhtunkhwa, 
Health Department.

rONVERSION OF FIX PAY TO REGULAR/ ADVICE.
;

i Subject:

Dear Sir,
directed to refer to your Department's letter No. SOH-lll/8-89/2013, (Hazrat 

Amen & Others) dated 09-10-2013 on the subject noted above and to state that/in th(^ case of

Establishment Division, Government of Pakistan and

I am

Hameed Akhtar Niazi V. The Secretary, 
others (1996 SCMR 1185) and subsequent cases of Tara Chand and other Versus. Karaclii Water 

Karachi .and others (2005 SCMR 499) and Government of Punjab versus& Sewerage Board, 

Samina Perveen and others {2009 PLC (C.S)376}, the Supreme Court of Pakistan has corisistently 

" If Tribunal or the Supreme Court decides a point of law relating to the terms and// held ,
conditions of a civil servant who litigated, and there were other civil servants, who may not have

taken any legal proceedings, in such a case, the dictates of justice and rule of good governance 

demand that the benefit of the said decision be extended to other civil servants also, who may 

not be parties to that litigation, instead ,of compelling them to approach the tribunal or any 

other legal forum— All citizen are equal before law and entllied to equal protection of law as

per Art. 25 of the Constitution"^^,^

The case of Mr. Hazrat Am.an has been remanded to the official respondents 

Department) by the Service Tribunal for consideration in light of Service Tribunal's
2

(Health
judgment dated 2.7.2010 in appeal No. 318/2009. The issue involved is administrative in nature

to examine that whether case of Mr. Hazratand it is the duty of Administrative Department 
Aman is similar to the cases of Mr. Sahib-ur-Rehman and Mian Sira] Drivers and he is similarly

placed person like the two other Drivers mentioned above or otherwise?

Yours Faithfully,

SECTION OFFICER (OPINION)

Endst: of even No, & date,
A copy is-forwarded to the P.S to Secretary Law, Department.

i
; :> ■

1 ^ ^ i San
SECTION OFFICER (OPINION)

1^.
..V

\



N '-\

«
<■

,■ -V ■ A;

I .' i * ! '

GO VFRNMF.MT F)F KT-IYBER PAKHTUNKHWA 
•FINANCE DEPARTMENT;

i;:; ;

N’O'.SO GJT-II) FD/2-246/20i;4. 
Dared Pcshawai; rhe 27/02/201^^1.

l

■

The Seci'CtaLT ro Govt: of I'Chyl'.et l^q.khciinkhwa, 
Health Dcpartnienr, Peshawar

i. • ;
I

.
•iCONVERSION OF FIX PA'I^’TO REGU.LAR/A.maCR --------------------------------------- -------------- !;• Subjjiiri:

;
• iiOeai: Si:..

directed to tefet to \ l;l' lettei: No. SC')I''['-ni/S-b9/. . 3(I |a7.i.n.

k Gihei's) dated 10-02-2014 on tIvj subject noted above and ro state thal 

Admin': -.iranve Department may resolve the issue as per advice of I.aw DepartmcjU,

am

;\man •

I

@xv \)

S'ECTION OFFICER (LfF-II)

asaMTES
I!

;

i

I
i

!;

i

I

rf • ' ,>*:
i

i
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GOVT. OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT

No. SOH-lII/8-89/2013(Ha2arat Aman & Others) 
Dated the Peshawar 04**^ Aprij, 2014

r..
'r

V
The director General 
Health Services, Khyber Pakhtunkhwa.
Peshawar.

CONVERSION OF FIX PAY TO REGUI AR/Anvigp'

■^\ ■■ f y

>

: SUBJECT: >.
7:■i

;•
I am directed to refer to this department letter of 

11-2013 on the subject noted above and to stafe that to resolve the issue 

oPLaw Department (Copy attached for ready reference).
Enel: As above.

even number dated: 19-
•i §

as per advice

Section Offtcer-lll

ATTESTED

1

r:

:

1

c

:
t

I v

:
I

i
Ij! St)•

•-.•I.



u
GOVT. OF KHYBER PAKHTUNKHWA 

HEALTH DEPARTMENT ;
No. SOH-lll/8-89/2013(Hazarat Aman & Others) 
Dated the Peshawar 19"’ November,'2013

. To ^

the Director General,
Health Services, Khyber Pakhtunkhvya 
Peshawar.

• SUBJECT: CONVERSION OF FIX PAY TO REGULAR/ADVISE.

the subject noted above and to enclose herewith a 

0/2012 dated: 22-10-2013 received from: Section
1 am directed to refer tc 

copy of letter No. SO (OP-ll)/LD/5- 
Officer (opinion) Law, Parliamentary Affairs Human Rights Department which is Stplf-

j:

►r
explanatory and to state that to examine the case thoroughly in light of thp abpve 

reference letter of Law Department and furrnish yiews/comments to this department to 

proceed further in the matter.

Enel: As above.
»

;•

(Wajid Atr Khan)
Sec^on Qlficer-lll

8

I

1

;

;•

i

7 :

:•
:

;
::;

IV! ’

I

i
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• & GOVT. OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT

No. SOH-iil/8-89/2013(Hazarat Aman & Others) 
Dated the Peshawar 24‘^ April, 2013

f:

.•■s-

I

To
>> r.

[<a:-?0 (3 ^V. 
2: _

The Director General.
Health Services, Khyber Pakhtunkhwa
Peshawar. ' g-Llg ec\^.____

R>^HV1SE.
fxOTT. (

SUBJECT; CONVERSION OF FIXjgAY TO REGULA

I am directed to refer to ^^ur letter No. 1508/Personnel dated; 26-03-2013 

on the subject noted above and to, say that if regularization of Main Sira] & Sahibur 
Rehman done accordingly to rules/regulatiof® The case of Mr. Hazrat Aman and Others 

be process accordingly and ex-post facto appro^may be accorded to them.

A'

!

4
kr m h

3
h

(Kasfnf Iqbal Jilani) 
Section Officer-!!!

)
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DIRECTORATE GENERAL HEALTH 
SERVICES, GOVT: OF KHYBER 
PAKHTUNKHW, PESHAWAR.
NO ^PERSONNEL

y04/2014.DATED

Subject: CONVERSION OF FIX PAY TO REGULAR / ADVISE.

Will Mr. Zewar Khan Driver attached to this Directorate General 
Health Services Khyber Pakhtunhwa Peshawar, please refer to his application on 

the subject noted above.

Since the posts have been created on regular basis with effect from 

, regularization from the date of appointment can not be
>

12.05.2008,

considered.

ASSISTANT director 
DGHS, Govt: of Khyber 
Pukhtunkhwa Peshawar

Mr. Zewar Khan Driver 
DGHS, office KPK Peshawar. 
U.O.NO 
Dated

/Personnel
ZJ__ /04/2014.
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IN THE COURT OF K^K

OF 2014

(APPELLANT)
(PLAINTIFF)

(PETITIONER)

(RESPONDENT)
(DEFENDANT)

Z/yl^jt/yi_______________________

constitute MOOR MOHAMMAD
to appear, plead, act,

, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /____ /2014

CLIENT

OFFICE:
Room No. 1, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

■ Mobile No.0345-9383141
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BEFORE THE KHYBER PAKHTUN ft SERVICE TRIBUNAL
PESHA\i

APPEAL N0.6 L4.

ZEWARKHAN VERSU VT: OF KPK

REJOINDER ON BEHALF OF PEI
THE REPLY SUBMITTED B

ER IN RESPONSE TO
respondents

R/SHEWETH: 

Preliminary Objections: 
(1 to 5):

All the objections raised b, ijspondents are in correct 
and baseless and not in accorc'i _^iith law and rules rather 

the respondent is estopped due to their own conduct to raise 
any objection at this stage of the writ petition.

ON FACTS:

Admitted correct hence denied.1-

Admitted correct hence denied.2-

3- Incorrect and not replied accordingly. That feeling aggrieved 

from the Notification of regularization one of the appellant 
colleague namely Mr. Mian Siraj knocked the door of this 

august Tribunal in appeal No.318/2009. That this august 
Tribunal decided the abovementioned appeal in favor of the 
appellant colleague vide judgment 02-07-2010. More over 

one of the junior colleague of appellant namely Mr.Sahib-ur- 

Rehman has also received similar relief vide Notification 
dated 26-01-2008.

4- Incorrect and not replied accordingly. That the appellant 
having similarly placed person also filed Departmental 
appeal for fixation of his pay/regularization with effect from 

19-06-1993. That then after appellant filed service appeal in 

august Tribunal in appeal No.1312/2012. That this august . 
Tribunal remanded the appeal to the respondent 
Department to decide the same in accordance with law and 
rules vide judgment dated 16-01-2013.

Incorrect and not replied accordingly. That appellant is fully 
entitled under the law and prevailing Rules for his claim.

i

5-

V
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GROUNDS:

All the grounds of main appeal are correct and in 

accordance with law and prevailing rules and that of the 

respondent are incorrect and baseless hence denied. That the 

impugned order dated 21-04-2014 issued by the respondent No.4 

is against the law, facts and norms of natural justice. That the 

respondent Department acted in arbitrary and malafide manner by 

not regularizing the services of the appellant from the date of first 
appointment i.e. 19-06-1993. That not adjusting/regularizing the 
previous service of the appellant inspite of the fact that similar 

treatment has meted out to his other colleagues is amounts to 

discrimination and injustice done on the part of respondent 
Department. That appellant is fully entitled for regularization of his 

service from the date of first appointment i.e. 19-06-1993 under 
the principal of consistency reported in 2009 SCMR 1.

It is therefore most humbly prayed that on acceptance of 
this rejoinder the writ petition of the petitioner may be 
accepted as prayed.

APPELLANT

ZEWAR KHAN
THROUGH:

NOOR MOHAMMAD KHATTAK 

ADVOCATE
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