.

=

.05,06.20t7 . Clerk of the counsel. for A’lppellant'pres-ent;.]\/lr Muhammad

Adeel Bul, /\ddltlonal /\(:r 101 the 1csp0ndcms also. ptcsent Due to

HR AR RE At e

strike of the bal leamed counsel for the appellant is not in attendance. "

Adjourned lo come up for a]gumcms on 29.09. 7017,be ore D. B

w%r

(GUL Z{{B KHAN) . (MUIIAMMAD AMIN KIIAN KUNDI)- RN
MEMBER: = - 0o o o e MB I\/IBFR """ E ;
¢
29.09.2017 ' Counsel for the appellant and Asst. Advocate

- General for the respondents present Counsel for the
" appellant states ‘at the Bat' that the grlevance "of the
‘appellant has béen redressed and wants to withdraw

the instant appeal. The requested is accepted and the j

[
RN - '
e UEE ek Ll
-

-
~

"appeal is dismissed as withidrawn. File be consngned to

the record room.

ANNOUNCED DR
29.092017. "o e el oan o,




19.5.2016 ‘ Agent to counsel [or the appellant and Adl. A(J for reSpondcms
»plcscnt R010md01 submlttcd ‘whereof copy which is handcd over to the

learned GP. To ome up ffor arguments on 11.10.2016.

Nember
| o | | . ,
T I ’ S »
EILIEZ L @1.07'2016 S Since 11" October 2016 has been declared as pubic holiday
S ' on account of Mﬁharram, therefore, the case is- re-fixed for
i"‘; . arguments on 8.9.2016. Parties be informed accordingly.
| mber
|
I'. N .
08.09.2016 o ‘Agent to counsel for the appellant and Mr. Muhammad Jan, ‘GP for

. respondents present. Agent to counsel for the appellant requested- for
adjournment. Adjourned for argyments to t3—7/— /X before D.B.

- 13.01.2017 Counsel for the appellant and Mr. Muhammad Jan, GP for

the respondents present. Learned GP requested for adjournment.

Request accepted. To come up for arguménts on 05. 6.2017.

oo T | '  (MUHAMMAD
SR (AHMAD HASSAN) _—

MEMBER




110.06.2015

03.09.2015

~.‘.’

o

Appel]ant in person, M/S Yar Gul, Senior Clerk for respondent

No. 2 and Irshad Muhammad, SO for respondent No. 5 alongwith Addl:

A.G for respondents present. Requested for adjournment. To come up s

for written reply/comments on 3.9.2015 before S.B.

Cﬁﬁgan

Appellant in person, M/S Yar Gul, Senior Clerk and Irshad

Muhammad, SO alongwith Addl: A.G for respondents present. Para-Wise

comments by respondents No. 1, 2 and 4 submitted while Iearned Addf

.AG rely on the same on behalf of respondent No. 3 The appeal is

assigned to D.B for rejoinder and final hearing for 21 12 2015

Clerk to counsel for the appellant and Mr. Ziautlah, GP for

respondents present. Clerk to counsal for the appeliant requested

for time to submit rejoinder.

on /? ' 5- ),Q/é_

come up for rejoinder




Reader VI[\Iote:

- 05. 12 2@14

©26.02.2015

b
|
'
|

i

appellant argued that on the strength of the Judgment of thls Tribunal

respondents for written reply for 10.6.2015 before S.B. - I,
. , | | ’ | |

I

]

|
Clerk of counsel for the appelldnt and Mr Kablrullah
Khattak, Asst: Advocate. Generai for the rcspondents present

Since the Tribunal is incomplete, therefore, case 1s'adjoume;d to

26.02.2015 for the same. . :

Counsel for the appeliant present Learned counsel| for the

dated 2.7.2010 in Service Appeal No. 318/2009 SImliarIy placed
employees were regularized with retrospective date while the appellant
was denied such regulariz'ation w.e.f 12.5.2008. That earlier the

appellant approached this Tribunal and vide judgment dated 16?01.2013

“the respondents were. directed to treat the g.rievancés-of.tb!e’ a;ppeilant

.~ as departmental éppeal which was considered and reject-‘ed vide

impugned- order dated 21.4.2014 and hence the present aeraI was

~filed on 7.5.2014. | | |

, i
Points urged need con5|derat|on Admit. Subject to depos:t of

security and process fee within 10 days, notices be |ssued| to the

Ch an




L

. 04.07.2014 Counsel for thé appellant preéent. _Preliminafy arguments

partly heard. Pre-admission notice be issued to the learned GP to -

-assist the Tribunal. To come up’ for preliminary hearihg_' on

t 26.08.2014.
I ‘ ’ o R mber -
|
- 26.08.2014 Appellant alongwith his counsel and Mr. Ziaullah, GP for

. the respondents present. Counsel for the appellant requested for

adjournment. Request accepted. T, come up for .lpreliminary

hearing on 15.10.2014.

Me;rnber,

_ i._ - 15.10.2¢ 14l : Counsel for the‘appellanl and Mr. Kabirullah Khattak, Asst:

Advocate General for the respondents present. Counsel for the

~ appellant requested for -adjournmem. Request accepted. To come

‘ up for preliminary hearing on 05.12.2.01.4. A

- Member -
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Form- A
FORM OF ORDER SHEET
Court of
Case No. 690/2014
r .
S.No. |- Date o'féorder Order or other proceedings with signature of judge or Magistrate
' Proce’é’dings '
i
1 s—f}“}z 3
1 13/05/2014 The appeal of Mr. Zewar khan resubmitted today by
Mr. Noor Muhammad Khattak Advocate may be entered in the
-| Institution register and put up to the Worthy Chairman for
‘preliminary hearing. .
Lefgm
2

158l

e

é This case is entrusted to Primary Bench for préliminary

A

Hearing to be put up there on (’I;—- 7 ~—




‘The appeal of Mr. Zewar Khan Driver Office of the Director General Health Services recewed

today i.e. on 03.05.2014 i is mcompiete on the followmg score which is returned to the counsel for the .

appellant for completlon and resubmission within 15 days.

1- Copy of order dated 21.4.2014 mentioned in the heading of the appeal is not attached with

the appeal which may be placed on it.
2-  Annexures-H and J of the appeal are illegible which may be replaced by legible/better one.

"No. I'; G‘ 9\ /ST,
. e
Di.ﬁg\ﬂ/zou.

Mr. Noor Muhammad Khattak Adv. Peshawar.

R RA
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Npﬁz

S it tonst fuve beee s e,
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BEFORE THE KHYBER PKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
- APPEAL NO. glgo /2014
Zewar Khan VS Health Department
INDEX
S.NO. DOCUMENTS ANNEXURE | PAGE
1. Memo of appeal I T 1- 3.
2. Appointment order A 4,
3. Notification B 5.
4, Regularization order . C | 6.
5. Transfer order D 7.
6. Appointment order E 8.
7. Regularization order - F 9.
8. Service book G 10-13.
9. Appointment order H 14.
10. Service book I 15-16.
11. Service Tribunal Judgment J 17-19,
12. Departmental appeal K 20.
13. | Service appeal L 21-22.
14. Application M 23.
15. Correspondence N 24-28.
16. | Rejection order 0 9.
21, Vakalatnama == | e |.28.
APPELLANT
THROUGH: :? ,
NOOR MOHAMMAD KHATTAK

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Mr. Zewar Khan, Driver (BPS-4), '
0O/0 Director General Health Services, Peshawar......coxues.

ao-gabmitted a@-@
ind filed;

PESHAWAR

APPEAL NO. 5(%0 /2014 -

ViRSUS

The Government of Khyber Pakhtunkhwa through Secretary
Health, Khyber Pakhtunkhwa, Peshawar.

The Director General Health Services Khyber Pakhtunkhwa,
Peshawar.

The  Secretary Establlshment ~Department Khyber
Pakhtunkhwa, Peshawar.

The Secretary Finance Department, Khyber Pakhtunkhwa,
Peshawar cicissssrsssnrsssnsess erararararersrr s rraras Respondents

APPEAL UNDER SECTION 4 KOF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE APPELATE ORDER DATED 21-4-2014
WHEREBY THE REQUEST OF THE APPELLANT FOR THE
GRANT OF FIXATION OF PAY/ REGULARIZATION OF
HIS SERVICE WITH EFFECT FROM FIRST APPOINTMENT
AS DRIVER (BPS-4) i.e. 19-6-1993 INSTEAD OF 14-6-
2008 HAS BEEN REGRETTED BY THE RESPONDENT NO.2
ON NO GOOD GROUNDS

PRAYER:

That on acceptance of this appeal the impugned order
dated 21-4-2014 may very kindly be set aside and the
respondents may be directed to allow fixation of pay/
regularization to the appellant with effect from first
appointment i.e. 19-6-1993 instead of 14-6-2008 thus
by treating the appellant at par with his other

 colleagues under the principle of consistency reported

in 2009 SCMR page No.1. Any other remedy which this
august Tribunal deems fit that may also be awarded in
favor of the appellant.



>
—
N ¢

R/SHEWETH:

ON FACTS:

i-

That appellant was appointed as Driver (BPS-4) in the
respondent Department on the recommendation of
Departmental Selection Committee vide order dated 19-6-
1993. That the appellant has served the respondent
Department under the said project for more than 15 years
quite efficiently and up to the entire satisfaction his

superiors. Copy of the appointment order is attached as
ANNEXUIE 1aveusususessnsasssassnransnsrarsssarsnssiarasssssrarnsas A.

That vide Notification dated 12-5-2008 of the respondent
No.4, the project under which the appellant has served the
respondent Department was brought into regular budget.
That in light of the above mentioned Notification the services
of the appellant were regularized with effect from 31-5-2008
vide order dated 14-6-2008. Copies of the Notification,
Regularization order and transfer order are attached as
ANNEXUIE wveverserarsssnsassnssrnssasssnnsssansansnsnsanasas B, C&D.

That feeling aggrieved from the above mentioned
Notification one of the appellant colleague namely Mian Siraj
knocked the door of this august Tribunal in appeal
N0.318/2009. That this august Tribunal decided the above
mentioned appeal in favor of appellant colleague vide
judgment dated 2-7-2010. Moreover one of appellant junior
colleague namely Sahib Ur Rehman has also received similar
relief vide Notification dated 26-1-2008. Copies of the
appointment order, regularization order and service book of
Sahib-Ur-Rehman  are attached as annexure
................................. E, F & G. and appointment order,
service book and service Tribunal judgment dated 2-7-2010
of Mian Siraj are attached as annexure ......cceeeses H, T & J.

That appellant having similarly placed person also filed
Departmental appeal before the respondent No.2 for fixation
of his pay/regularization with effect from 19-6-1993. That
then after the appellant knocked the door of this august
Tribunal in appeal No.1312/2012. That this august Tribunal
remanded the appeal of the appellant to the respondent
Department to decide the same in accordance with law and
rules vide order/judgment dated 16-1-2013. Copies of the
Departmental appeal and service appeal are attached as
ANNEXUIE varusrarsnsesnsnsnaraesssassnrasnaserasnnnnrsnsnsss K& L.

That after receiving the judgment/order dated 16-1-2013 the
appellant time and again visited the concerned quarter for
his claim and in this regard several correspondence have
been made but no fruitful result was obtained from the said




*a [N
"
(i

6-

quarter. That vide order dated 21-4-2014 the claim of the
appellant has been regretted by the respondent No.2
without any solid reason and clear justification. Copies of the
application, correspondence and rejection are attached as
ANNEXUIE wuevarvaranarsnrassnsasansassssasasasnarassasanss M, N &O.

Hence the present on the following grounds amongst the
others.

GROUNDS:

A-

* That the impugned order dated 21-04-2014 issued by the

respondent No.4 is against the law, facts, norms of natural
justice and materials on record , therefore not tenable and
liable to be set aside.

That the appellant has not been treated by the respondents
in accordance with law and rules on the subject noted above
and as such the respondents violated Article 4 and 25 of the
Constitution of Pakistan 1973. '

That nof adjusting/regularizing the previous service of the

appellant inspite of the fact that similar treatment has meted
out to his other colleague is amounts to discrimination and
injustice done on the part of respondent Department.

That the respondent Department acted in arbitrary and
malafide manner by not regularizing the services of the
appellant from the date of first appointment i.e. 19.6.1993.

That appellant is fully entitled for regularization of his service
from the date of first appointment i.e. 19.6.1993 under the
principle of consistency reported in 2009 SCMR 1.

That appellant seeks permission to advance other grounds
and proofs at the time of hearing.

It is therefore. most humbly prayed that the appeal of the

appellant may very kindly be accepted as prayed for.

APPELLANT

g

ZEWAR KHAN

THROUGH: %
NOOR MUHAMMAD KHATTAK
ADVOCATE

- S L R Ve 1 e e et

© N X )
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NWFP, Project Director .
Family Health Project (W/Bank) .
Bangalow No, B/2 New Arbab colony .~
Abdara road, Peshawar, 7

e e ™y, By )
No. .~ ttl” A / (//
bate.( )~ 3D

OFFICE ORDER.

Consequent upon the result of test/interview and

on the recommendation of Departmental Selection Committee

Mr. Zewar Khan S/0 Sehat Khan Moh: Landay Kanday Sufaid Dheri

Peshis hereby offered a post of Driver in BPS-4 ( 1005-43-16%0 )

plus usual allowances as admissible under the rules and
sanctioned hy the Government from time to time for the .
category of staff on the following terms and conditions.
On hisfirst appointment .he is hereby posted to Family

liealth Project (World Bank) Office of the Local Consultant,
~ Peshawar against an existing vacancy. - ﬁ/“

1a

2,

3.

&

T

”
His appointment will be purely temporary and
Tiable to be terminated without any notice being
assigned, .

The Service tenure will be subject to the

project life andhe _ will not claim any concession
or righkk on the completion of project schedule
and bis services will be terminated stralght away.

If he wishes to resign at any time, pe will

have To resign in writing by gibing a prior notice
of one month and continue to serve the project till
his résignation is accepted by the competent
Zuthority and communicated to higm in writing,
failing which one month pay wi be forefieted

to project funds. - .

He will be governed vy such rules and orders

=s formulated vy the government for the category.
of staff to which he  belongs for the purpose of

pay, allowances, T,A, , Leave and Medical Attendance,

His appointment will be subject to Medical Fitness,
Verification of antencendets and production of
Domicile of N,W,F.,P. '

He will nmt claim any pension or graduaity of
other financial benefits on termination.

He will have to execute a bond on Judicial paper
worth ks, 5/- for the above terms and conditions
if accepted to hjim. '

If he accepts the offer on the above mentioned.

terms and conditions, _he should report for duty to the

undersigned

Peshavar within one week of the receipt of

failing which the offer will be withdrawn. .

ACTING PROJECT DIRECTOR,
FAMILY HEALTH PROJECT (W/B)
N.W,F,P, PESHAWAR,

1. Mr. Zewar Khan R/C Sehat Khan Moh: Landay Kanday S i
. Zevi an Y Sehe 1€ hy Le ufaid
Dheri Teh: & Distt: Peshawar. 1 ,y v
2. Accounts Officer, Family Health Project N.VW.F.P.
/3+ Local Consultant office, Familﬁ&ieélth Project, Peshawar

.....

-"J‘ -
ACTINGTPROIRCT DTRECTOR. ﬁ ?w § >
Dy
g i:

0 . KN
This communication,

m,

Cop

ﬁ?‘“a A

%§,§'§E;£:}



A - . ' GOVERNMENT OF NWFP * g @

FINANCE DEPARTMENT

NO BVI/FD/4-48/2007-08/VoLIV
Dated Peshawar, the 12" May 2008.

Health Department, Peshawar: -

Subject: ~ CONVERSION OF FIX PAY 70 REGULAR.

Dear Sir, _ ' ' '
1 am directed to refer to your letter NQ.SOBIHD/1-112006-0,7 /PHSA,

\ dated 03.03.2008 on the subjects noted above and to convey the concurrence of this
- Department for the conversion of 14 No. posts of Drivers on fixed pay into Pay Scale

|
: " The Secretary to Govt. of NWFF,

|
(04) in the following health institutions with immediate effect:-

No. of pdsts

ENO. 1 _ Institution .

;‘ T Nursing - Schools Mardan, Swat, ( 5

| Koha’t, Bgnnu and DiKhan. 1' (One in each Institution)
District Health Development Centre | | 5

| Mardan, Swat, Chitral, Abbottabad
1 and Bannu, ,

& 3 | Director General Health Services. ‘

(One in each \nstitution)

r—-——’—_l‘——.—"“__'____——-_———-*f'_’_"w\-————
4 | Hayatabad Medical Complex,
Peshawar. :
Total :
______;_,___h___._-——-—-—-—.___‘.'.ﬂ
vours faignfully,
¢ / O
(ABDUS SAMAD)
: BUDGET OFFICER-VI
Cc.C

1 Accountant General, NWFP, Peshawar.

2. Director General, Health Services, NWFP, Peshawar.
\ 3. Chief Executive, Hayatabad Medical Complex, Peshawar.

4 Director, Provincial Health Services Academy, NWFP, Peshawar.

5 D%strictoAccounts Officers, Mardan, Swat, Kohat, Bannu, DiKhan, Chitral &
6

Abbostabad.

Bringipals, Nursing $Znools, Mardan, Swat, Kohat, Bannu, DiKhan.
ealth Development Centres, Mardan, Swat, Chitral,

Principals, Divisional H

hottabad & Bannu.
S ATTESTE? |
9 [ .

\

' SUDGET OFFICERV!




,/5 2008 endorsed vide Jlealth Department Exdsis bearing No. SOBAID/I-12006-07PTiSA

e@

° i

e

In pursuance n;‘meance Départment letter o, BVI/FD/4-48/2007-08N61’N DATED” [°

ki /atcd 31.5:2008, the tollowmg contracts drivers -on tixed salary . of this Directorate & are; herebv s :~':§1«
": adjustcd ugamst the regul a.rmvancws (Pay Scale-04) with c*°fcct ﬁ'om 31/5/2008:« - :

T ) Mr HesratA |
" .2} Mr. Zewar. I< N
3 - Mr. Muhnmmad Iqbal

Sd/xx xxxx . S
DERVILED NW"P PEBHAWAR

No f 56%/"254 /Pereonnel f5 - ‘Date:. §Z¢6/2002

:Coov forwa.rded to thc -

R ,Accountant, DGHS NWPP Pesbawar
- PAte DG H&S NWFP, P~ c..h..wa..
" Officials’ Conccmed

R

* e For mfoxmauon and neécssazy_écﬁén. Ll

uNMOKAE GENERAL HEALTH SERVICES, NW ESHAWAR S
Eozmm T

NN




OFFICE ORDER

- . T T R
- _‘ ’ a

.

— ¢

1 iy :

DIRECTORATE GENERAL HEALTH
SERVICES GOVT: OF KHYBER
PUKHTUNKHWA PESHAWAR

The following internal posting/transfer of Drivers is hereby

ordered in the interest of public service with immediate effect:-

No 75)64’ "é g /Personnel.

ko=

Copy forwarded to the:-

For information and necessary action.

Hafiz S.M Ali Shah

S.No | Name of Official | From To Remarks
1 ° | Mr. Zewar Khan | AD( Procutment Cell) | Director (Admn) | vice S.No.02
| Driver DGHS office DGHS office _
2 Mr. Ghulam Director (Admn) DGHS | AD( Procutment | Vice S.No.
Mustafa Driver office Cell) DGHS 01
office
Arrival/ departure report should be submitted to this Directorate for »
- record.

Sd/x0o0oooocx
DIRECTOR GENERAL HEALTH

SERVICES, K.P.K

PESHAWAR.

Dated 28 /12/2013.

DIRECTOF! (ADMINISTRATION)

Assistant Director (Procutment Cell) DGHS, KPK Peshawar.
PA to DGHS, Khyber Pakhtunkhwa Peshawar.

PA to Director (Admn) DGHS, KPK Peshawar.

Transport Officer DGHS, KPK Peshawar.

Officials concerned.

(s

DGHS, Govt: of Khyber
Pukhtunkhwa Peshawar

ATTE g‘?EWﬁﬂj

(e



S . : | Ofii3e of the Project L i W%
. . Family lanlth Project {/"un

Town, Psshawar. ~:
i . Yio. f%BS?BZ/PPL
- Bpte, J &~ g"‘ 7(‘

As; recommended by the Minister for Fm"zamce N.W.F.D.

-.Mr, Sahib-ur-Rehman S/0 Mir Apmad Gul, .
ke fmeroby ~ffored a post of Ambulance Driver BPS=04 (1360-58-2230)
Plus ucuel 2llowonces ag adaissible under the if!ules and. sanctionad
by the Governzent froa tize o tiwe for the Category of. st~ff on
ﬁe,follo'::tna teras ond conditions. ' " ’

_3,;;;,__, firzt popotintaent ke 1s hereby posted to Fraily Hnralin
juet (vorld Rank) _District Mardan.,

it on existing vacancsy.

-~ -

~

5. . emmainticnt will be ourely temvorary and lisble o
Tz toremlantsd with >t any notlce baing: assignadl,

Thn Jervice tenyre 41! ba subject to th- Traject 1ifs o
{f decided by the Cororiment oth-vr wise, w{11 not
clnla ony comeasstion or rishts n the <oapletion

:r it
Inhindule an?  his inyvices will be terainsted gtrsipens
PR R Y 4 H ’
[ Y

& . ® .- . . * e -
R 94 WES VIS T TE D

"y

. [
wis S oh ey tine, _he  will 4ove io
Tosl n 4 writing  y riving & orior notice of an- nunth
a2t eMmmtingg to sarvs s Tryfsct Bill his ralpn-tt 4

axecaptad by fhe c~ywetant putherity 'u chrrmlcptod ¢4
his in writing, f=iltnr which me wnth sy 11 ba
iovafiats

=t 3 Froject, i

M . 1
Ua oravernce By oggsh palet e or-gix & furnarintsd
L Iron tive to tiv: for the coiesary o0 st-{f tn
1€ felucas for the pwrpose of Pay, letin nces,
T4, Lesve and Yatieal Aitandnnea, :

His _ orocotnt=en? w1y 1, subferet £y Te-fenl fites 2,

¥erificszln of ntonnendat end pradus: tion af ¢ ifefie
0% U ev/WF o’y

Ha will nav el%im  rny reasisn 28 grecunity ot othar
Inanelsl benfits on karwinptfan, ‘

Femilo, YIZ1 nave S5 erocuts 4 hond gy Jr2iedal oncvay gaein

Te Of~ Tor Fah nhave tremy oned goandit]ane 3 noeabser oo
fihln . :

he rreepks the offip an the phava wentfjar Yremg

Llopa, ko svails raaare fop caty to the,

$-tant Directar, DHOC Kardan,

ATTESTED -

et sttt alh: i

w
iy

CO!‘lt.ao.o.J/?.-a-}

Prmm

26/C, Chiney wond, ‘niver-.ity : E’ @
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BETTER COPY OF ANNEXURE....... H - PAGE-14

D Office of the Project Director
| Family Health Project (W/Bank)
Khyber Road, Peshawar. -

OFFICE ORDER:

. With reference to the application of Mr. Mian Siraj S/O Mr.
Mohammad Khan is hereby offered a post as Driver for Ambulance (BPS-4
(1360-58-2230) plus usual allowances as admissible under the rules and
sanctioned by the Government from time to time from the category of staff
on the following terms and conditions,

On his first appointment he is hereby posted to Family Health Project
(World Bank) District Kohat. ‘
1- HIS appointment will be purely on temporary and liable to be
tetminated without any notice being unsigned.
2- The service will be subject to the Project life or if decided by the
Government otherwise he will not claim any concesston or right on

the completion project schedule and his service will be terminated
straight away.

3- [t he wishes to resign at-any time he will have to resign in waiting
by giving of one month notice earlier his service from proiect his
resignation  accepted by the competent authority  and
communicated to his in writing failing with one month pay will be
forfeited to project. ‘

4~ He will be governed be such rules and regulations the Goverriment

from the catefory of staff to which he will be long for the purpose

of pay allowances TA, leave and Medica] allowances, TA/DA. and
medical allowances . ‘

5-  Their appointment will be subject to the medical fitness
verification of antecedent and produce them Domicile.
.6~ He will not claim any pension‘and other financial benefits.
PROJECT DIRECTOR
FAMILY HEALTH PROJECT

(W/ BANK) NWEFP PESHAWAR.,

Copy forwarded to the all concerned. W

Y R ‘ 1 /J
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ol Drivers on fixed pay of Rs. 2500/~ per month, without any break. The
appellant was accordingly appointed as Driver Nursing School Kohat vide
order dated 19-7-1999.At that time number of other employees were
appointed on regular basis but the same was discriminated. Respondent No.
I vide letter dated 21-1-2008 for the fixed employce namely Sahib-Ur-
Rehman Driver into regular who is similarly placed employee like appellant,
therefore respondent is requested for conversion ol all other Drivers into
regular pay scales. The Finance Department vide letter dated 12.5.2008 gave
concurrence for conversion for the posts of Drivers on fixed pay into pay
scale No.l and in accosdance with the said concurrence. Notification was
issued by respondent No.2 on 17-5-2008, wherein the appellants name
appeared at S. No. 7, but with immediate effect, whereas pay fixation of
other employees was done with effect from the date of appointment. Feeling
aggrieved the appellant submitted his departmental appeal on 09-11-2008,
but with no response.within the stipulated period, hence this appeal with the
prayers that on acceptance of the appeal the respondents be directed to fix
the pay of the appellant from the date of initial appointment in dated of 12-5-
2008 along-with arrears to bring it at pat with the length of service with such
other relief as may deem fit-in the circumstances of the case may also be
granted.

2. The respondents have filed their written reply, wherein they futed the
post of the appellant and stated that the case of.the appellant is different
from the case of other employees and that he was appointed in Family
Health Project on 6-12-1994 till the project life i.e. 31-12-1999. He was
adjusted as Driver at Nursing School on 14-2-2000 as per entry made in his
service book on fixed pay of Rs. 3500/-P-M. Moreover he was brought 1o
regular BPS-4 vide Finance Department’s Notification dated 12-5-2008,
with immediate effect. As such he is not entitled to the reliet claimed by
him.

Arguments heard and record perused.

3. As doubt the appellant was appointed as Driver in the Family Health
Project on 06-12-1991 but before winding up the project on 31-12-
1999, he was appointed as Driver in Nursirng Schocl Kohat vide
office order dated 19-7-1999. As per entry in the service book the
appellant was later on adjusted as Driver at fixed pay @ Rs. 2530/~
per month vide order dated 14-2-2000. In the light of Finance
Department’s letter dated 12-5-2008, the post of the appellant rvas
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ANNOUNCED

reverted to BPS 4 on regular side; vide Notification dated 17-5-2008
of respondent No.2, but with immediate effect. The main contention
of the appellant is that in the light of Finance Department’s letter
dated 30-7-2008 he is entitled is fixation of his pay from the date of
his initial appointment instead of 12-5-2008 the Sahib-Ur-Rehman,
similarly placed employee. Moreover, respondent No.2 has also
addressed a letter dated 15-10-2008 to respondent No.4 in favor of
the appellant for fiXation of his pay from the date of appointment.
However, it was observed that he will not be entitled to arrears up to
30-6- 7008

In view of the above the Tribunal deems it appropriate to remand
the case of the appellant to the respondent Department with the
direction to consider his claim with regard to entitlement of fixation
of his pay from the date of appointment in the light of the aforesaid
letters as well as case of Sahib-Ur-Rehman . Driver, strictly in
accorgance with law/rules on the subject within a period of one
month of the receipt of this order. The appeal is disposed of in the
above terms. Parties are, however, left to bear their own costs. File be
consigned to the record. -«

- @
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Services. Khyber pakhtunkhwa, Peshawar

- mstead of 31. OS 2008 "ls tlle al and ‘arbitrary

L4 |
PUNPRTINSIIC VR .

Khan S/o Suhbat’ Khan (Dlwer) Dlrecto-ate General Hea

(Appellant)
PRCN T

' : U e v AWEEE
V E R SU S Fn-wif h-i?{-éﬁ

N

-

Director General, Health Semces Khyber Pakhtunkhwa Peshawar

Asgistant Dtrector (P il) DGHS Govt: of Khyber Pakhtunkhwa, .
Peshawar . o _

o

Secretary to Govt. Khy’ber Pakhturikhwa, fHealth- Department, _
Peshawar ‘ , o ' L

Govt. Khyber Pakhtunkhwa through Secreta:y Finance
(Respondents)

peal u 's 4 of the Khyber- Pekhtu'nkltyva'éervice

Tribunal Act 1974 to' the effect that impugned - -
order U.O. No 6165/Personal dated 02.10.2012 . . N -
commumcated on - 25. 11 2012 VLde Diary No. - e
25462 whereb res}» ondentho 1 and 2 refu: refused-.

‘ '* ation ‘H"L: e agpellan
from the date of appomtment iLe 19.06.1993 .

without lawful authorltv and based : g_g“

dtscrlmmatton and the appellant is’ entltled to:_'. B R
be requlartzed with all back beneﬂt from the', ;R

. date_of appomtment le 19. 06 199

/X kindly be declared as such N "

€ -
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.o J ' '16‘1.20“13 . Appellant wnth counsel present and heard. Co'nsel for the
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e servuce of the appellant was. regularlzed vide order dated 12.05.2008 -
.- . wuth |mmed|ate effect. Counsel for the appellant further stated that
i : two persons namely M/S Sahib Zama, and Main Siraj appointed
° 0 . alongwuth the. appellant in the same pro;ect their- services were

’ ) regularized from the date of appomtment Main Siraj on filed' appeal

. T in the Service Tribunal bearmg -No 318/2009 and the same was
.' .o remanded to the reSpondent department to consuder “the case
’ . .. _ strictly in accordance with law and rules.-Consequently department

.regularized the service of Main Siraj and Mr. Sahib Rehman from the

o
H .
. 1

I
_ date of his appointment - : o
. ST

_ In view .of the Tnbunal’s judgment dated 2.7. 2010 in appeal

-

No. 318/4009 the case of the. appellantis also remanded to the'

’ . department for, consnderatlon on the same Ime but stnctlyw\ .

. accordance with law, rules and regulation on the subject.
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GOVERNMENT OF KHYBER PAKHTUNKHWA h’
Law. PARLIAMENTARY AFFAIRS & =
HUMAN RIGHTS DEPARTMENT , - - :
| 2ISEE-D7 .

No, So{OP-il) LD/5-10/2012. . B
Duzb: PESH: THE OcTo8ER, 2013 ‘

To

/‘ The Secretary to Government of Khyber Pakhtunkhwa, : L\'5 \/\
Health Department. ‘ : v T ~ :

Subject: CONVERSION OF FIX PAY TO REGULAR] ADVICE. : e

Deér Sir,

i am directed to refer to ybur Department’s letter No. SOH- /8- 89/2013 (Hazrat
Amen & Others) dated 09-10-2013 on the sub;ect noted above and to state that in tha case of

Hameed Akhtar Niazi V. The Secretary, Establushment Division, Government of Paklstan and

-others (1996 SCMR 1185) and subsequem cases of Tara Chand and other Versus. Karachn Water

- & Sewerage Board, Karachi and others (2005 "SCMR 499) and Government of Punjab versus

V4

-.Samma perveen and others {2009 PLC (C. 5)376}, the Supreme Court of Pakistan has cor.s;stently

held , “ If Tribunal or the Supreme Court decides a point of law relating to the terms and

‘conditions of a civil servant who litigated, and there were other civil servants, who may not have

t_aken any legal proceedings, in such a case, the dictates of justice and rule of good governance
demand that the benefit of the said decision be extended to other civil servants also, who may

not be parties to that litigation, mstead of compelling them to approach the trlbunal or any

“other legal forum--- All citizen are equal before law and entilied to equal protection of law as

per Art. 25 of the Constitution //

2 : The case of Mr. Hazrat Aman has been remanded to the official respondents

(Health Department) by the Service Tribunal for consideration in light of Service Tribunal’s

' Judgment dated 2.7.2010 in appeal No. 318/2009 The issue involved is admlmstratlve in nature

. and it is the duty of Administrative Department to examine that whether case of Mr. Hazrat

Aman is similar to the cases of Mr. Sahlb—ur-Rehman and Mian Siraj Drivers and he is similarly
placed person like the two other Drivers mentloned above or otherw:se? -

- o . Yours Faithfully,

SECTION OFFICER (OPINION)

Endst of even No. & date,
: A copy is forwarded to the P.S to Secretary Law, Department.

ATTESTED —

.‘\’\“ : | SECTION OFFICER (OPINION)



GOVERNMENT OF KHYBER PAKHTUNKHWA
‘“I‘\IANCE DEPARTMENT..

\() SO (LIT-II) FID/2- 46/701 4,
D'l((,d Peshawar the ”7/0'7/'701 1

H]c Secretary 1o Govt: of l\h\i it P’;ldmml\h\m

iI(..dth D(.p'uum.m PCHh'I\\"U ‘:.; . ' |
Snﬂljigr.%: | (ONVERSION QF FIX P ‘!.‘\’T@ REGULAR/ADVICE. ’,-
‘ \u N l
[ am directed o cefer ro y.owr l«,LLu No. SOF-111/8-89, . . u(Ilmal .:

Aman iz Others) dated 10-02-2014 on i \le](,Ct noted above and o state that

Admint itrative Department may resolve the issuc as pec advice of Law Department,

SECTION OFFICER (LTT-IT)

g?ED

E’E j

'.A”"

et et amea —— A




GOVT. OF KHYBER PAKHTUN_KHWA
HEALTH DEPARTMENT

i No. SOH I'I!/8 -89/2013(Hazarat Aman & Others)
' Dated the Peshawar oqt Aprll 2014

The D'Il’eCtOl' General

Health Serv:ces Khyber Pakhtunkhwa
Peshawar

| SUBJECT: CONVERSION OF Frx PAY TO REGULARIADVIS \

| am directed to refer to thls department letter of even number dated 19-
11 2013 on the subject noted above and to state that to resolve the issue as per advrce

- of Law Department (Copy- attached for ready reference)
. Encl As above 3
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a Q"é'i}f..:’-’., - ' ' o - , \
L T S . 'GOVT. OF KHYBER PAKHTUNKHWA -

Lok g A - HEALTH DEPARTMENT &
O X No. SOH-11/8-89/2013(Hazarat Aman & Others)
/ 3 i ‘ - Dated the Peshawar 19" November, 2013 ¥

The Director General, -
~ Health Services, Khybgr Pakhtunkhwa,
- Pesham{ar. ‘ , :

SUBJECT: 'CONVERSION OF FIX|PAY TO REGULAR/ADVISE. -

. | am directed to refer tq the subject noted above and to enclose hereW|th a
: cody of letter No. SO (OP-EI)ILD/S- 0/2012- dated 22-10-2013 received from: Sechon
; Officer (opinion) Law, Parliamentary Affairs & Human Rights Department whlch is seif-

epranatory and to state that to e)jamlne the case thoroughly in light of the abuve
-reference letter of Law Department and furmsh vnews/comments to this departrnem to
| proceeo further in the matter. | S
1Encl: As above.
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GOVT. OF KHYBER PAKHTUNKHWA
ﬂ - HEALTH DEPARTMENT
- . No. SOH-111/8-89/2013(Hazarat Aman & Others)
. Dated the Peshawar 24" April, 2013

The Director General,
Health Services, Khyber Pakhtunkhwa,
Peshawar. '

SUBJECT: CONVERSION OF FIXBAY TO REGULA

I am directed to refer to ﬁur ietter No. 1508/Personnel dated: 26-03-2013
on the subject noted above and to say that if regulariiation of Main Siraj & Sahibur
Rehman done accordingly to rules/regulaticd Th:e case of Mr. Hazrat Aman and Others

be process accordingly and ex-post facto approﬂ may be accorded to them.

e i e sl e e a4

= - ‘i@\ \
'. lqbal Jilani) ;
: Qect-ﬂp Ofﬁcer-!!! ;
| “'wa' 4 =
| ATTESTED
'- ]
. i
: |
P
\ )M i
| 3
| 1
v - |
| | ¢




oD

DIRECTORATE GENERAL HEALTH
SERVICES, GOVT: OF KHYBER
PAKHTUNKHW, PESHAWAR.

NO JPERSONNEL
DATED /04/2014.

Subject: CONVERSION OF FIX PAY TO REGULAR / ADVISE.

Will Mr. Zewar Khan Driver attached to this Directorate General
Health Services Khyber Pakhtunhwa Peshawar , please refer to his application on
the subject noted above. |

Since the posts have been created on regular basis with effect from
12.05.2008, m regularization from the date of appointment can not be
considered. |

ASSISTANT DIRECTOR Yﬁ/
DGHS, Govt: of Khyber
Pukhtunkhwa Peshawar

e

Mr. Zewar Khan Driver ‘ /{\/\ ] L(
DGHS, office KPK Peshawar. , {

UONO_ 2-83¢ /Personnel

- Dated 2,11 /04/2014.
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) S0 THE COURT OF_KPK Sesste Forbumod fshawar

OF 2014
| o (APPELLANT)
_ Zeronr  fihas (PLAINTIFF)
- . | (PETITIONER)
VERSUS |
| | . ~ (RESPONDENT)
Healld  Pepportsren £ (DEFENDANT)

IW__ Zewar pyhar _

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted. matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated.__ / /2014

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK
~ (ADVOCATE)

OFFICE:

Room No.1, Upper Floor,

Islamia Club Building, Khyber Bazar,
Peshawar City.

Phone: 091-2211391

Mobile No.0345-9383141
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BEFORE THE KHYBER PAKHTUN "{A SERVICE TRIBUNAL

REJOINDER ON BEHALF OF PET
THE REPLY SUBMITTED B

R/SHEWETH:

Preliminary Objections:
(1 to 5):

PESHALV !

APPEAL NO.6 s

| |
ZEWAR KHAN VERSU VT: OF KPK

- s i e

[ER IN RESPONSE TO
RESPONDENTS

All the objections raised b, | 'spondents are in correct

and baseless and not in accora:._|_lith law and rules rather
the respondent is estopped due to their own conduct to raise
any objection at this stage of the writ petition.

ON FACTS:

Admitted correct hence denied.
Admitted correct hence denied.

Incorrect and not replied accordingly. That feeling aggrieved
from the Notification of regularization one of the appellant
colleague namely Mr. Mian Siraj knocked the door of this
august Tribunal in appeal No0.318/2009. That this august
Tribunal decided the abovementioned appeal in favor of the
appellant colleague vide judgment 02-07-2010. More over
one of the junior colleague of appellant namely Mr.Sahib-ur-
Rehman has also received similar relief vide Notification
dated 26-01-2008.

Incorrect and not replied accordingly. That the appellant
having -similarly placed person also filed Departmental
appeal for fixation of his pay/regularization with effect from
19-06-1993. That then after appellant filed service appeal in

august Tribunal in appeal No0.1312/2012. That this august .

Tribunal remanded the appeal to the respondent
Department to decide the same in accordance with law and
rules vide judgment dated 16-01-2013.

Incorrect and not replied accordingly. That appellant is fully
entitled under the law and prevailing Rules for his claim.

. ,_a._k__{;,ﬁ:m‘uii"mfﬁ“;?\;"}



GROUNDS:

All the grounds of main appeal are correct and in
accordance with law and prevailing rules and that of the
respondent are incorrect and baseless hence denied. That the
impugned order dated 21-04-2014 issued by the respondent No.4
is against the law, facts and norms of natural justice. That the
respondent Department acted in arbitrary and malafide manner by
not regularizing the services of the appellant from the date of first
appointment i.e. 19-06-1993. That not adjusting/regularizing the
previous service of the appellant inspite of the fact that similar
treatment has meted out to his other colleagues is amounts to
discrimination and injustice done on the part of respondent
Department. That appellant is fully entitled for regularization of his
service from the date of first appointment i.e. 19-06-1993 under
the principal of consistency reported in 2009 SCMR 1.

It is therefore most humbly prayed that on acceptance of
this rejoinder the writ petition of the petitioner may be
accepted as prayed.

APPELLANT

-~

ZEWAR KHAN
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE
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