
13.05.2022 Learned counsel for the appellant present and 

requested for adjournment in order to further prepare the 

brief. To come up for preliminary hearing before the S.B on 

20.07.2022.

(Kalim Arshad Khan) 
Chairman

H* June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary 

hearing on 02.08.2022 before S.B.

(Kalim Arshad Khan) 
Chairman



Form- A

FORM OF ORDER SHEETy

Court of

637/2022Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Rafaqitullah presented today by Mr. Saadullah 

Khan Marwat Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order pleasi

27/04/20221-

<M/REGISTRAR .

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on .Notices be issued to appellant

and his counsel for the date fixed.

2-

CHAIRMAN
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BEFORE THE KP SERVICE TRIBUNAL^ PESHAWAR

/2022Appeal No.

Rafaqit Ullah, 

Computer Operator, 

District Public Safety 

Commission, Swabi . Appellant

■i VERSUS

1. Secretary, Govt, of KP, 

Home,and Tribal Affairs 

"Department, Peshawar.
■ r

2. Standing Service Rules 

Committee (SSRC) 

through Chairman 

Provincial Safety 

Commission, Home 

Department, Peshawar Respondents

0<=:>0< = >0< = ><»< = >^

APPEAL UNDER SECTION 4 OF THE SERVICE
1974 AGAINST OFFICETRIBUNAL ACT,

NOTIFICATION NO. E & A (HD^ 10-10 / 2021 

DATED 14-12-2021 OF R. NO. 01 WHEREBY POST

OF SECRETARY B-17 WAS FIXED TO BE FILLED 

fl^ 65% BY TRANSFER FROM AMONGST THE

HOLDER OF THE POST OF PMS OFFICERS B-17

AND fll^ 35% BY PROMOTION ON THE BASIS OF

FITNESS AMONGST THESENIORITY" CUM
OF COMPUTERHOLDERS OF THE POST

OPERATORS WITH AT LEAST SEVEN (07) YIARS 

SERVICE IN B-16 BY FIXING LESS QUOTA IN THE

CATEGORY OF COMPUTER OPERATORS^
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Respected Sir:

1. That appellant was initially appointed as Computer Operator on 

.,28-02-2004. In the year 2016, post of Computer Operator 

upgraded to B-16.
was

2. That since the date of appointment of appellant as such, 

dedicated performances were given to the department and in this 

respect, his services were highly appreciated.

3. That prior to the rules in hand, the Government of KP, Home and 

Tribal Affairs Department issued Notification dated 14-02-2021 

■'wherein in column No. V, post of Secretary B-17 is to be filled in:-

65% by transfer from amongst the holders of the post of 
PMS Officers B-17; and

35% by promotion on the basis of seniority-cum-fitness 

amongst the holders of the post of Computer Operators with 

at least seven (07) years in B-16. (Copy as annex "A")

I.

4.__That in every rule of the each department, promotion quota was 

figured at S. No. 01, while Transfer quota was figured at S. No. 
02 but in the case in hand, transfer quota was figured at S. No. 
01 and that too with 65% by transfer to the post of Secretary B- 

17 amongst the holders of the post of PMS Officers B-17, while 

35% quota was figured at S. No. 02 by promotion from the post 

of Computer Operators with at least seven years in B-16, thus 

discrimination was meted out in the rules.

5. That- on 25-12-2021 and 17-02-2022, appellant submitted 

representations before R. No. 01 to enhance 35% up to 50% or 

above and to fix five years service as such instead of seven years 

service but no heed was paid to the same till date. (Copy as 

'^‘annex "B")'

Hence, this appeal, inter alia on the following grounds:

GROUNDS.

a. That in the body of appeal, the position of the PMS Officers B-17 

to the post of Secretary B-17 by transfer while to the post of 
Computer Operator B-16 by promotion has been elaborated.
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#b.
That in each department in the rules of the Government, first, 
priority was given to the promotion quota and second by way of 

■'transfer to fill up the required post with at least five years in lower 

grade while in the rules, the same was perversed and 65% quota 

was given to PMS Officers B-17 and 35% quota was given to 

computer Operators B-16 with of seven years service as such and 

'“not five years.

c. That such ratio of 65% and 35% for filling up the required post is 

against the rules and violation of quota of appellant category.

d. 'That to fill' up the post of Secretary amongst the holders of the 

post of PMS Officers, 35% quota of Computer Operators is not 

based on sound and legal reason but Is based on discrimination 

and .malafide.

e. That by keeping in view such ratio of both the categories, it could 

be safely said that Computer Operator will not see promotion to 

the post of Secretary till his retirement from service.

It is, therefore, most humbly prayed that on acceptance 

of the Appeal, the said Rules dated 14-12-2021 be set aside / 

modified and quota ratio to the post of Secretary B-17 in the 

category of. Computer Operator be enhanced up to 50% or to 

75%, instead of 35% by decreasing the quota of PMS Officers 

being B-17 employees to 50% or 35%, with such other relief 

as may be deemed proper and just, in circumstances of the 

case.

Appellant

Through

Saadullah Khan Marwat

Arbab Saiful Kamal

Dated: 23-04-2022 Arnjad'^Nawaz ^ 

Advocates
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AFFIDAVIT

I, Rafaqit Ullah, Computer Operator, District Public Safety Commission, 
Swabi (Appellant), do hereby solemnly affirm and declare that contents of 

Service Appeal are true and correct to the best of my .kn^^edge and belief

e-
Cl

DEPONENT

CERTIFICATE;

As per instructions of my client, no such like Service Appeal 

"'has earlier been filed by the appellant before this Hon'ble 

Tribunal.
I

ADVOCATE



REGISTERED NO. RiiioEXTR^AORDINAfR/
•v -GAZETTEMGOVER1n!I\€EkT

%ci#
■®53?^g3gS#-

KHlfBEREAKHT jJNKKWA
Published by Authority 

PESHAWAR, WEDNESDAY, 22^'^ DECER'iBER, 2021.

GOVERNMENT O'F THE KHYBER PAKHTUNKHWA 
HOME AND TRIBAL AFFAIRS DEPARTMENT-(P

NOTIFtCATION
Peshawar, dated the i4^''Deceiiiber 2021.

<
Wn vj;.i fimi 10-10/2021 T-1 pm-suance of die provisions contained uj sub-rule (2) of rule 3 of die Khyber
PakhmrJ.±wa Civil Servants (Appomtment, Promotion and Transfer) Rules. 1989, and m supersession of all previous 
Naufic»Do-s issued m this behalf, the Home and Tribal .A-ffairs Depaitment, m consultation widi the Estabhslunent 
Deoartm-nt and tbe Fmance Department, hereby lays dovn me memod of recmibnent, qualificattons and otlier conditions 
speVlfied in Columns No. 3 to 5 of the Appendix to this Notification, ivNch shall be appUcable to the posts m the Provmcial
Public Safew Commission Khyber Palditunkhwa, as specified m Column No. 2 of the said Appendm:

A P p E-1 U E\-
Riefliod of rscru-iinieGt.Age [[niit.hPiriLmara qualiiicstion far Liiidai 

recruiC'menc.
No.Tiencteture of 

post-
S..N-0.

5.4.2. j..i. By transfer fiom amongst the PAS/PCS/-rlvlS Onicsrs.I pijccror Gencrd.i. 995

^ r.
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FiiT)’ pcrccHi (50%) by promocion., on the basis or Senionr 
ciirn-ntness.
Directors,
years service iii 8PS-i 7 aiid above; and

nfiA perceiii (50%) by transfer from amonsst ihe PAS/PuS/PmS 
OiTicers.

)U)Direcror.!
anaonssi ibe iioiders of the post nf Dep’Jty. ioont

wii)-, ar least seven years service as such or r«veh'e ;

lii'i
;

By proiTiotioru on the basis of seiiiority'-cum-fitness. from amongst the 
holders of the post of Assistant Directors and Secretaries, having 
years’ service as such.

Note: For the purpose of prdiriotion to Deputy' Directors, a joini 
seniority list of Assistant Directors and Secreiaries_ shall be 
maintained by the Department.

Deputy Director.3 [j\'e

21 to 35 
years.

(i) .At least Second Class 
Master’s Degree in Public 
Adrainistration, Business 
.Administration,
Economics, 
equi’.'alent 
from
University; or

Assistant Director 
(Admn/Legai)/ 
Assistant Director

Assistant Director.

4 Fifty' percent (50%) by promociorL on the basis of ssniorit)'- 
fi'mess, from amongst the holders of the post of Personal 

Assistants, with at least five years service as such: and

percent (17%) by promotion, on tlie basis of 
senioniy-cum-fitness, from amongst tlte holders of the post or 
Superintendents, with at least two years scr\'ice 

vears service in BPS-16 a.nd aboy'e; and

CO
cura-

Statistics or 
qualification 

recognized
(ti) seventeen

a
as such or

seven
(ii) at least Second Class LLE 

Decree or its ■eqiiiy'alent 
qualification from 
recognized Uruy-'ersiQ'.

thiiTv limee percent (33%) by initiai recruiLineni,.(iii)
a

. If.
'J!.



KHYBER hv traiisfer fronVli^i^i^iigrthrtolto
of liic post of PMS Officers; mid

thiity five perccut (35%) by promotion
seniorit^'-cum-fitness, amongst the holders of the posi of 
Computer Operators, with at least seven years service in BPS-

16. .

Secretary'.5.

die basis ofon
(ii)

I Bv transfer from Government Departments ____________
'Bv'^ro^iom on the basis of seniority-cum-fitness, from amongst the 
holders of the post of Assistants, with at least five yeaij_ser^e as si^ 

the basis of seniority-cum-fitness, from amongst the

Accounts Officer. 
Superintendent.

6.
' 7.

By promotion, on 
holders of the post of Stenographers, with at least fn-e years sen-ice asPersona! .Assistant.8.
such.

Til Fi^ percent (50%) by promotion, on the basisof semonty-cum- 
' fitniss, from amongst the-holders of the post of Senior Clerks, with 

at least frvo years sendee as such; and

ii) fifty' percent (50%) by initial recruitment.

21 to 32 
years.

(i) At least Second Class 
Bachelor Degree or 
equivalent qualification 
from a recognized 
University^ or

Assistant.9.

;

(ii) At least 2.5 GPA in
Baeheiors-of Sciences or 
its equii'alent qualification 
from a recognized

!

i

I

U^^^'e^sity._______ ______
(i) At least [nteiraediate in 

second division or its 
qualification

iBy initial recruitmentIS to 30
Stenograplicr.10. y'ears.

iequivalent 
from a recogiiized Board:

1
n ^

<3>:
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s speed of fiiiy ’•^'ords per 
minuie
English ajid iliirt}'-five words 
per mlniJte in typing; and

(ii)
in short-hand in

(iii‘) loiowledge of Computer in 
using-M-S Word and-MS 
Excel-______ _______ _
At least Second Class 
Bachelor’s ms Degree 
(Hon’s) in Computer 
Scisnce/Laformatlon 
Teclinology', from 
recognized universit3'';

B}' initial recruitment.18 to 3 0(i)Computer
Operator.

II. years.

^ 1 or
fii) at least Second Class

Bachelor’s Degree from a 
recognized University 
witli one year Diploma in 
tnfonnatioQ Teclinology 
from a recognized Board 
of Teclinical Education.

i
i

By promotion, on the basis of seniority-cum-fitness, from amongst the 
holders of the post of Junior Clerics, with at least two years 
such.

Senior-Clerk.12. !sen'ice as

(i) Thirt)' three percent (33%) by promotioa, on the basis of 
seniarit}'-cum-fttness,-from amongst the holders of the post of 
Waib Qaids and.Chowkidars in the Direcrorate, with t\^'Q years 

such, having Secondary' School Certificate from a

IS to 30 
years. -

At least Second Division 
Intermediate or its equivalent 
qualification from a recognized 
Board.

Junior Clerk.13.

set^'ices as

I

a

G.
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recognised Board; and

(ii) sixT)'seven percenr (67%) by inilia! rccruiirnenL.

Note:- For die purpose of promotion, there shall be maintained a 
common seniority list of Naib Qasids and Chowkidars in ihe 
Directorate with.rejfenence-icxthe-dates of tlieir acquir-i-ng the-Secondary 
School Certificate and regular date of appointment wiiichever is later.
By initial reciTiitinent.At least Matric pass having 

valid LTV license.
18 to 40Driver.14.
years.

By initial recruitrnent.18 to 40At least Middle pass.Naib Qasid.15.

I years.

18 to40 By initial recruitment, 
years.

i 16. Chowkidar.

i

■

SECRETARY TO
GOVERNlilENT OF THE Km^ER PAKHTUIxTCOT'A 

HOME AND TRIBAL AFFAIRS DEPARTMEIYT. ‘r

Pni:)=d end published (I'cnEiEf, 
Stzt)'. Pt^ Deptt. f^hj-barPciiitunlin^e, Pastiv.'sr

!

I

j.

-
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To

The Secretory,
Home S
Government of Khyber Pakhtunkhwa,

Tribal Affairs Department,
Peshawar.

APPEAL ON s..vir. Bu^ES'5 PATPSub;
OECEMBER. 2021 FOR AMENDMENT OR 

n\/cp^nMF nFCREMINATIQtN WITH THE APPLICANTS.
ON ztNO

THROUGH PROPER CHANNEL

Respectable Sir
the applicants

cited harsh & 
in the following

areis submitted that 
i from 

of the Service Rules

With due regard, it
affecting/suffering aboveadversely

discriminating treatments
manners;

service for promotion are required

«“ '.if .‘.."..'"“K.
Service is given in Khyber Pakhtunkhwa service rules 

while the promotion of the applicants
the said

1.

Assistants
years
of Other departments)
SEVEN YEARS SERVICE IN 
effects which is unpresented 

maltreatment

bps-16 is compulsory to 
clear cut 

with the
discrimination

applicants/Computer
obstacle and 
Operators.

50% ([Tifty Percent) 
is reserved.

On the other hand,Furthermore,2 . for Deputy 
of Direc-tor BPS- 

of As sistant

promotion quotadepartmental
Dir^ctob's BPS-ri promotion- -to—^the--posts 
18,Personal Assistant BPS-16 to the promotion 
“;.c:tors BPS-17, 6 Assistant BPS-16 to the promotion^ of
i;^;rintahdenrTps-17. whereas the Computer Operators BPS-16 

given only 35% (Thirty-Five Percent) departmental quota 
the promotion of Secretary BP^3^, which also painful & 

have the discrediting effects because a considerable n\^iber 
of junior computer operators shall deprived 
suffered a lot.. & wait for a considerable time for their

of them may be -retired without getting a 
basic pay scale.

are
to

promotions S .some 
chance of promotion in the same

of above cited circumstances/facts, your kind
or relax the saidPray: In presence

is humbly requested to please, amendhonor
service rule's S.N0.5 Coiom 5 as;

from amongst the holders ofFifty percent (BODby transfer 
the post of PMS Officers; and

Fifty percent (5D?i)by promotion, on
cum fitness, amongst the holders of the post of Computer 
Operator, with at least Beven years' service as such or Five 
years in BPS-lG.

Dated; ZB"^" December, 2021.

i.
i

the basis of seniority-ii .

your Obediently Applicants Senior Computer Operators

(2)
(1)
RAFAQIT-ULIAH,
COMPUTER OPERATOR (BPS-16,) 
DISTRICT PUBLIC SAFETY COMMISSION SWABI.t

(5) (6)(4)(3)



f\ o^ '

T'.'>
r «I *• f '« ( V *

^ TrUi.-ii
rft t hi hn*! I iw • ,

-,.,,
11 .>:r ••

mvi-*Th
; ',t »■ ►< r I '■'*

'rVOPW*

ii u j; ^

TllRCOgil
IV*«* ' ' .................. ......

.-.hi'' IS.t ^.-,,.;^l 1 t:anT •« 
tua t sf^
f r^n 1^—

t„ ri r.^ 111 Ir^.,)Ltn.i I 
C ZOfM 
;.ni'.') v:» '

':, LL U Ikf-,i:J,,tCf<

If

CM *’I'

1. r-
J'lKH tMt

ii I ri'."! Jf*' 1 '■* 
n;an:''" •

1 T.t!
ir;:ci ■

: 11' • ■
i I '?'■}' 
f J :ut’' 
'.jf-ii I 
{■ 1 Vfl 

t •,.] ft.S' 
r.tr-- - 
1; cl

,n ^^ r M-''.i-
CiTTir'' IC'.h'U

, r<'C"
;„rit liO^J

I ( .M

i(,r I :i I 1 'i I'*
: «:■ Tr '.

« i 1 f i '.' '•
1 1 t t

.... ,. r'l'T I

Ml-.'

^•iriv*.j:
, f t-

Th-'
} I

?r-i • I'
A R "• i ' ' 
v„,,< *•

1. :I ?< ;1.^ t 1^ 
,, I L' 1 '1

1 .
r.I !••

f, A «, V, i ii' ^
(h .jM'tlh

I u 1 1 ri'M’-"- ■*'
Mh f ii li-r .nppl•'n/b'-- 

' .r 1 1: ■«•[■'' rl V ^

:
'. !■ 1-..I• ! .:i'

, !’ J. ^ ^ '
r r, o

1 ftc-r
f :-.

“ n<;' '•* ■'! ' • 1 'pi_j>vg-A^
It.-.. 11 r *

ilhT' '’ 1.-: tii:

BIVCN mjil'i Iiirt"?

r.A.l I f’'*'*'.'
r." w .1' -1'Ul'i . TM

A-'l
>: ni'il l 

r:.r‘'r ■j-.y

or
: **T*^** —

r »^ ''' I V 1 f'"/
l.Liri.':!.

t. -*r) ’-'■'t'lI rifl 
i', :.i:'n 
:f l.fl'i '*

ttr;..' )
iMM'

.r ttj, I«
I r^ir i>r 1

3. pi mi'' 
s m-c-:’.

Ac.,;’. . '■’* '-I' ’
RPS-JI- V

b?s-12

’ I'j fiiinp.* f
I'l «•' '■

1 v-1I1 ■; "ir:.. 1 » '■'•l.i; T-I r,'*
hi r;t ■<

I,(jiM l-> ^ ^ ^
i.-l'l'iT r'.fl.l'■ *iMM • ., , p u

..-pg-n. f'*

j, ;-• i. ■. T 1.
.! I 11 :i ■U. I'-c

J---- -
irintaiittwnt

jlv.'i';

i .'.
.. quo*- ^ . .

*■'she:
41'^ 
l.c; 111“ f

'11 ■<

I r'ni

c I

iu»fY'iyCMt
VJlS? S-Hfl

I'r :,J ' ..!
l-t" I Jp»«y3

.1.1

7i.» ni 1 ' -

JltVi 
ifh" rh'

Fifv f-
..r

■r. pvi: j'

1 »■

m 1 u t '»'‘ ■« 1 lirf; vsTj• I -anu f ci’ 
4hik

- j^axiri»'
jm:;.t >

11 of titinl’P-J V" 

Kivu*

ofIhiBi i'
n I '■! ■ 1 

• review fifl

r ?'.••*i.tr.nvitt,
f,;; t*. b'f

^ t->'. MJ'

1 p, •• *-

).f i.'M 1
ii. . V hirf

t{ 1 ' •'•V t Cl',1
1 frinilu

bl'M-'H-', r.if i
•■ n, ■’J.

0t'«^-,nenV,.lv
-- . it-Mloi Cr'ir.'lvir,c^

■ (■' Vr^ J •'
•* iryb:!'; i.

I r n
< "hi 12)\

I

...\. Svujoi.. v>
rOT.;^.ATL>[^ \,

L-.pnVJ'V' CJl’lM 1‘1J7 l• r-i, .
■

/ y ✓ :?. :V •>
^ ^'n.ci'r MG') —

wtrxQJ'J
cy'.Hvm i,i‘

V'.iispu:-
ii) <«)

:



\ V70

' -r The Secxetary,
Home StTribal AHalrs Department,
Government ofKliyberPakhtunkhwa, Peshawar.

Sub: APPUCATION FOR S.S.R.crMKFTINfT Wl'^» YOUR KiN^
ADDRFS.S/RESOLVE^ THR ^ROniiRi^^ —APKUCAMTiI/^i^^I " ^
OPERATORS,

■ i? -A-

RespoctableSir, ^

Commission's Service Rules. [Copy Attadicd)

harsh clauses;
I fnr deoartmerttal promotion of Computer

Opcralon BPS-16 to BPS-17. wheraos sU or In .^Iji^^l^'^r^hentltV

The Computer Operators are required to complete Seven Years
promotion to BPS-17, while on the other hand ^ «.#.r^ice for their promotions i.e., Leded Pivo Y«ri or in .ome coses Two Years ^
nopnnr nirpctors. Directors. SunprlntSndgflt £at£mL&SSl5Blua^ ^
f.lerksA^ )imtnr Clerks.

Thirty-Five Percent (35%] quota Isa.

b.

AggtstanL SaaiflC

U,p,„nnnP.pb...dWnta™...«/l.n«.».nt-'‘P""'“""»™""'^”“;““^^
B.„ B,. ««.>» ,p,..P»^--P'P“'" ^

'rico'mmeiTdatlofts to amend the said rules as, Thlrtv-Pive Percent
. . iL Enhance the DipartmehQl,,P™™»'‘°" pf the Applicants o

[35%] to Fifty Percent (30%). i^ noc iA

Operator'

s.

Ul.

,n presence of above S of Computer Operators
of the applicants “>'"'P^*^®^-^"^Bir^entire setvice& may be retired In the same grade.

"taUppaal^

ThariWng you anticipation
A detailed previous Dep

Dated: I?'** February, 20?;!,
ilah lOian2.Rafaqat

5an Duifii. Muhammad

yA.DUl
QaiserRehn^^3 a


