13.05.2022 Learned counsel for the appellant present and
requested for adjournment in order to further prepare the
brief. To come up for preliminary hearing before the 5.B on

20.07.2022.
(Kalim Arshad Khan)
Clgairman
14 June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary

hearing on 02.08.2022 before S.B.

(Kalim Arshad Khan)
Chairman
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Order or other proceedings with signature of judge

Court of
Case No.-
'S.No. Date of order
proceedings
) .,__.._,hz, _
1- 27/04/2022
2_

The appeal of Mr. Haq Nawaz presented today by Mr. Saadullah
Khan Marwat Advocate may be entered in the Institution Register and put

up to the Worthy Chairman for proper order please.
REGISTRAR v

This case is entrusted to Single Bench at Peshawar for preliminary
hearing to be put there on 1>-05-22 .Notices be issued to appellant

and his counsel for the date fixed.

CHAIRMAN




BEFORE_THE KPK SERVICE TRIBUNAL PESHAWAR

Haq Nawaz

S.A. No.6 3%/ 2022

versus Secretary & Others
INDEX
S. No Documents Annex | P. No.
1. | Memao of Appeal 1-4
2. | Notification dated 14-02-2021 “A” 5-9
3. | Representations dated 25-12-21 & 17-02-22 "B” ) 10-11

Dated 23-04-2022

Appellant

Through - / '
L_&kgﬁkx. NS

Saadullah Khan Marwat
Advocate |

21-A, Nasir Mansion,
Shoba Bazaar, Peshawar

Ph: 0300-5872676
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Appeal No. /2022

Haq Nawaz S/0 Sher Zaman,
Computer Operator,
District Public Safety

Commission, Abbotabad ........... ... oo Appellant

1. "Secretary, ‘Govt, of KP',
Home and Tribal Affairs

Department, Peshawar.

2. ..Standing Service Rules
Committee (SSRC)
through Chairman
Provincial Safety

Commission, Home

Department, Peshawar . . . J Respondents

EC=DOL=E=D>OL=DIIL=>

APPEAL UNDER SECTION 4 OF THE SERVICE
TRIBUNAL _ ACT, 1974  AGAINST _ OFFICE
NOTIFICATION NO. E & A (HD) 10-10 / 2021
DATED 14-12-2021 OF R. NO. 01 WHEREBY POST
OF SECRETARY B-17 WAS FIXED TO BE FILLED
(I) 65% BY TRANSFER FROM AMONGST THE
HOLDER_OF THE POST OF PMS OFFICERS B-17
AND (II} 35% BY PROMOTION ON THE BASIS OF
SENIORITY _CUM__ FITNESS AMONGST _THE
HOLDERS OF THE _POST _OF _COMPUTER
OPERATORS WITH AT LEAST SEVEN (07) YEARS
SERVICE IN B-16 BY FIXING LESS QUOTA IN THE
CATEGORY OF COMPUTER OPERATORS.

L= O>OLKE>OL=D>E
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Respected Sir.:

3

1. That appellant was initially appointed as Computer Operator B-12
on 02-08-2013. In the year 2016, post of Computer Operator was
upgraded to B-16.

N

That since the date of appointment of appellant 'és such,
dedicated performances were given to the department and in this
respect, his services were highly appreciated.

3. “'That prior to the rules in hénd, the Government of KP, Home and
Tribal Affairs Department issued Notification dated 14-02-2021

wherein in column No. V, post of Secretary B-17 is to be filled in:-

. 65% by transfer from amongst the holders of the posf of |
PMS Officers B- 17 and

il 35% by promotion on the basis of seniority-cum-fitness
amongst the holders of the post of Computer Operators with
at léast seven (07) years in B-16. (Copy as annex “A")

4. That in every rule of the each department, promotion q‘uo'ta was
figured at S. No. 01, while Transfer quota was figured at S. No.
_02 but in the case in hand, transfer quota was flgured at S. No.
01 and that too with 65% by transfer to the post of Secretary B-
17 amongst the holders of the post of PMS Officers B-17, while
35% quota was figured at S. No. 02 by promotion from the post

_of Computer Operators with at least seven years in B-16, thus
discrimination was meted out in the rules.

5. That on 25-12-2021 and 17-02-2022, appellant - submitted
representations before R. No. 01 to enhance 35% up to 50% or
above and to fix five years service as such instead of seven years

service but no heed was paid to the same till date. (Copy as
annex “B") |

~Hence, this appeal, inter alia on the following g-rounds:

GROUNDS. |

a. That in the body of appeal, the position of the PMS Officers B-17
.to the post of Secretary B-17 by transfer while to the post of
Computer Operator B-16 by promotion has been elaboralted.



W

b, That in eac:h department in the rules of the Government, first,
priority was given to the promotion quota and second by way of'
transfer to fill up the required post with at least five years in lower
grade while in the rules, the same was perversed and 65% quota

“ was given to PMS Officers B-17 and 35% quota was given to
computer Operators B-16 with of seven years service as such and

not five years.

c. ~That such ratio of 65% and 35% for filling up the required post is

against the rules and violation of quota of appellant catégory.

d. That to fill up the post of Secrefary amongst the holders of the
_post of PMS foicers; 35% quota of Computer Operators is not
| based on sound and iegal reason but is based on discrimination

and malafide.

e. That by keeping in view such ratio of both the categoriés, it could |
- be safely 'said that Computer Operator will not see promotion to
the post of Secretary till his retirement from service.

It is, therefore, most humb1y' prayed that on acceptance
of the Appeal, the said Rules dated 14-12-2021 be set aside /
modified and quota ratio to the post of Secretary B-17 in the
category of Computer Operator be enhanced up to 50% or to
75%-, instead of 35% by decreasing the quota of PMS Officers
being B-17 employees to 50% or 35%, with such other relief

as may be deemed proper and just in circumstancfes of the

SO

Appellant

Through />
2

AU

Saadullah Khan Marwat

AN
Arbab Saiful Kamal
: | (\é\,_,w:g:L—

Dated: 23-04-2022 Amjad Nawaz

Advocates
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AFFIDAVIT

I, Hag Nawaz, Computer Operator, District Public Safety Commission,
Abbotabad (Appeliant), do hereby solemnly affirm and declare that contents

of Service Appeal are true and correct to the best of my knowledge and

elie VQ\‘{V\MQ

: DEPONENT

CERTIFICATE:

As per instructions of my client, no such like Service Appeal

' |

_has earlier been filed by the appellant before this Hon'ble
Tribunal.

‘Lm———&&n}w\ AN .
ADVOCATE
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| EXTRAORDINARY REGISTERED NO. Rill

GOVERNMERT GAZETTE

EEYRER PAREHTUNREWA
Puhlished by Authority -
PESHAWAR, WEORESDAY, 228 DECEMBER, 2021.

GOVERNMENT OF THE KHYBER PAKHTUNKHWA
BOME AND TRIBAL AFFAIRS DEPARTMENT.

NOTIFICATION
Peshawar, dated the 14®Pecember 2021.

No. E&A (HD) 10-10/2021 Ja pursvance of the provisions contained in sub-rule (2) of rule 3 of the Khyber
a n of ell previcus

Pelkhnmichws Civil Servanis (Appointment, Promoticn and Transfer) Rules. 1689, and in supersession of
Noiificstions, issued in this behalf. the Home znd Tribal Afizirs Department. in consultation with the Establishment
Deparunent and the Finance Department, hereby lays down the method of recruitinent, gualifications and other condiiicns

specified in Columns No. 3 0 5 of the Anpendix to this Notification. which shal] be applicable to the posis in e Provincial

Public Szfery Commaission Khyber Pakhunihwa, 25 specified in Column No. 2 of the said Appendn:
APPENDTX
SNo. ] Nomenclefure of | Minimum gualificztion for inftizi Age limit. Method of recruiimect. i
| frast _ recraitment.
icod 3. ER <. 5
- : -7 'l S irorcfr Do o the P2 C/DOQ/ PLAC O
i. | Direcior Generel. : -- i - Dy irainfif o EmOongst WE DAL 57 PRAS G icess,
' o]




GAZETTE. EXTRAGRDINARY, 22"° DECEMBER, 2021 ‘

recognized University.

a8e KHYBER PAKHTUNKWHA GOVERNRMENT
- !
2 Direcior -- - ; (i) Fifty percent (50%) by promoiicn. G the basis of Seniority-
cum-fitness, from amongst the holders of the post of Depuiy
| Direciors, with et least seven yéars szrvice as such or fweive
_ i vears service in BPS-17 and above: end

(i) fifty percent (50%) by transier from emongst the PAS/PCS/PMS
Officers.

3. | Deputy Director. - - By promotion, on the basis of senjority-cuin-fitness, from amongst the
holders of the post of Assistant Directors and Secretaries, having five
years” service as such.

Note: For the purpose of promotion 10 Deputy Directors, a joint
seniority list of Assistant Directors and Secretaries shall be
maintained by the Department.

4 | Assistant Director | (1) At leasi Second Class 211035 )

(Admun/Legal)/ Master’s Degree in Public | years (1 Fifiy perceni (50%) by promcuon, on the basis of seniority-
Assictant Direcior Adminisoation, Business cum-fiimess. from amongs! the holéers cf the post of Personel
M EP).Y Adminisuration, Assistapis, with at least five years service zs such; and
fssistant Direcior. Fconomics, Stetisiics  of

equivalent  gualification (ity  seveniezn percent {17%) by

from a recogrized senioritv-cumi-fiiness, from amio

Universmy: of Sepcriniencenis, with &l jeasi

seven vears service 1 BPS-1€ and 2l

! ) cnd
zg s eguiveElEni (Gy thirty thres pereent {35%) by 1 tiz! rzoruinnent
; guelificziio from g
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KHYBER PAKH'{‘UNKWHA COVERNMENT GAZETTE. EX

TRAORDINARY, 22"° DECEMBER, 2021 - eg7
7

5. | Secretary.

i

e’

of

S S,
ihZ

post of PMS Officers: and.

{in

thirty five - percent (33%)

Sphry five percent (63%) by transfzr from emoengst the holders

promoticn, on e basis of

et
seniority-cum-fitness, amongst the holders of the post of
Computer Operators, With ai leest seven years service in BPS-

16. -

By transfer from Government Departmenis.

4. | Accounts Officer.

7. | Superintendent. -

By promotion, on the basis of seniority-cum-finess. from amaongst the
holders of the post of Assistants, with at least five years service as such.

¢ | Personal Assistant.

By promotion, on the basis of seniority-cum-fitness, from amengst the
holders of the post of Stenographers. with at least five vears service as

auzlification |

such.
L - 5 - — . - - - —

9. | Assistant. (i) At least Second Class 7] to 32 1{i) Fifty percent (30%; by promaticn, on the basis of seniority-cum-
Bachelor Degree or vears. fitness, from amongst the holiders of the post of Senior Clerks, wiih
equjvalent qualification at leasi two years service as such; and )
from a recognized
University: 6f iy fifty pescent (30%) by initial recruitment.

(i) Atleast2.5 GPA I
Bachelors of Sciences oF
its eauivalent gualification
i from aiecognized
! Linjversity. . ) - ]
13 (i) il 1% L Ey -
Yivisign  or  RE | VEEIE
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(iii)

& speed of iy words per
minvie in shot-hand In
Enclish and thiriy-five words
per minite In iyping: and

knowledge of Computer
using MS Word and MS
Excel.

IKHYBER PAKHTUNKWHA GOVEF{[\'M‘ENT GAZETTE. EXTRAORDINARY. 22" DECEMEBER, 2021

Computer
Operator.

(1)

At least Second Class
Bachelor’s /BS Degree
{Hons)} in Computer
Science/Information
Technology, from

" recogaized university;

or
at least Second Class

1610 30
YEATS.

By initial recruitment.

Bachelor’s Degree from a
recognized University
wiih one year Diploma in
Informmation Technology
frem a recognized Board
of Technical Education.

—_—
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KHYBER PAKHTUNKWHA GOVERNMENT GAZETTE, EXTRACRDINARY, 22"° DECEMBER, 2021

4]
[1a]
[1s]

recognized Board; and

(i) . sixty seven percemt {67%) by initial recruitment.

Note:- For the purpose of promotion, there shall be mainiain
common seniority list of - Naib Qasids and Chowkidars

Directorzie with reference io the daies of their zcquiring the Secondary
School Certificate and regular date of appointmeni whichever is later.

ec

ih

ohoom

YEZTS.

14. | Driver. At least Matric pass having | 181040 | By imiial recruitment.
valid LTV license. Vears.
15. | Naib Qasid. At least Middle pass. 18 t0 40 | By initial recruitment.

] 6. Chov.:kidﬂ;’.

18 1020
years.

By initial recruitment.

Eristd £0d publlshsd by e hies

Stoo. PiE Depit, Kinhzr Feldiunidive,

SECRETARY TO
GOVERNMENT QOF THE KIZYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DEPARTMENT.

g2,

£
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To

The Seccarectary.
Heme & Tribal Affairs Department,
Government of Khyber pakhtunkhwa, Peshawar.

sup: DEPARTMENTAL APPEAL ON SERVICE RULES'S DATED 14™ DECEMBER 2021, PUBLISHED
ON_TO_ REDRESS 8

on 22" DECEMBER, 2021 FOR AMENDMENT OR_RELAXATI
1

OVERCOME DECREMINATIQIN WITH THE APPLICANTS,

|
THROUGH PROPER CHANNEL

Respectable Sit

with due regaxd, 1t 15 submitted that the applicants are
adversely affecting/suffering from above cited = harsh &

discrliminating treakments of the gervice Rules in the following
MANNErS:

1. That FIVE YEARS qualifying service for promotion are required
for all the dcsignations/positions, specially promotions from
pps-16 to BPS-17 under the above subject rules i.e., Personal

Ansistants f Assistant Aps~16 (also A unlform method of Five
Years' Service is given in Khyber Pakhtunkhwa service rules
of other departments), while the promotion af the applicants
GEvEN YECARS SERVICE IN BPS-16 is compulsory to the sald.
offects which 1s unpresented, clear cut di.scrimination,

shatacle and maltreatment with the applicants/Computer
Operalors. .

2. furthermore, On  the other hand, 50% (Fifty Percent)
departmental promotion quota is reserved for neputy
Direscter’s BPS-LT promotion to—tha. posts ol Directoxr BPS—
18, Personal Assistant DBPS-16 to the promotion oOf Assistant
Directors BRS-17, & Assistant BPS-16 to the promotion zf

Superintendent Bps-17 whereas the Computer Operators BPS-16
are given only 35% (Thirty-Five Percent) departmental quota

to the promotion of Secretazy BpPS-17, which is also paipful &

have the discrediting effects Decause a conslderable number
of junior computer operaltors shall deprived for promotions,
sulfered a lob & wait for a considerable time for their
promotions & sOMe of tham may be retired without getting a
~hance of promoftion in the same basic pay acale. .

Pray: in presence of above cited circumstances/facts, youl kind

honor is humbly requested to please, amend or relax the gald
service rule’s 5.NO.5 Colom 5 as; .

i pifty percent (50%)by transfer from amongst the nolders of
the post of PMS Of ficers; and '

ii., Fifty percent (50%)by promotion, on the pasis of seniority-
com fitness, amongst the holders of the post of Computer
Operator, with at least Saeven years’ service as such or Five
yrars in BPS-16,

Dated: 257 December, 2021.

your Obediently Applicants senior Computer Operators

(1}

RAFAQIT ULLAH,

COMPUTER OPERATOR (Bra-16)

DISTRICT PURLIC SAFETY COMMISSION, SWABT.

(2)

(3) () (5) (6)
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The Secretary,
Home & Tribal Affairs Department,
Government of Khyber Pakhtunkhwa, Peshawar.

Respectable Sir,

With due regard, it is submitted that the applicants arc adversely affecting/ suffering very badly

_due to hars'h :& -discriminating treatment of the Khyber pakhtunkhwa provincial public ‘Safety
C'ommlssion s Service Rules, (Copy Attached) - ' |

7 === Your kind office'KaT issued a6V dlii seroTee Rles (O recrultmert quallficationafid-other”

conditions of service, whereby the applicants are adversely effecting by the following discriniinating &
harsh clauses; ' e

--8-

Thirty-Five Percent (35%) quota‘is reserved for. departmental promotion of Computer
Operators BPS-16 to BPS-17, whereas 50% or ff somewhere 100% departmental promotion
quota is reserved for almost all the other designations/positions. ie. Director, Depuly
Directors, Assistant Directors, Superintendent, personal Asslstants Assistant, Senior Clerks etc.

The Computer Operators are required to complete Seven Years qualifying cervice in BPS-16 for. -

promotion to BPS-17, while on the other hand majority of the posts/desigpations'are just
neaded Five Years or in some cases Two Years qualifying service for their prpmotiqns ie.
Clerks & luninr Clerks. ' '

E

In presence of ahove cited circumstances/facts, your kind honor is humbly requested to please;

et

i

recommendations to amend the sald rules as; _ _
Enhance the Départmental Promiotion - Quota of the Applicants from Thirty-Five Percent
(35%) to Fifty Percent (5086). C S
The clause of Seven Years quialifying service for Promotion of Computer Dperators in BPS-16-
may please be replaced/amended-with Five or Seven Years qualifying service as Computer
Operator. - ' - C

in presance of abeve cited circumstances. your kiﬁd honor is requested to please consider‘thé.probl:em
of the applicants sympathetically, {f your kind honor shall ignove it, a number of Computer Operators
shall deprive from promotion in their entire service& may be retired in the same grade. 1

Senior Camputer Qperators on behalf of all the Camputer operators Khyber Pakf:quq};_z;:ggt“ .
' Dated: 17 February, 202
1, Muhammad Ji6esh

2. Qalser Rehrhan ,—-._)

A detailed previous Departm'ental Appeal is also attached for your kind perusal, please.
Thanking you anticipation ' T

- - Director ¢ eneral-of Provineial Public Sufety Comission = —

an Du
\

S—

__Call_the meeting of SS.RC & place the request of the a_pp)_i_cqxltsmtgefprg.thg_r_n ;V\Li,;llagg"ufglcind:—:-_._ :




f

IV g G2 [ i T2 w »J»J

},{’,ﬁ ,U‘vi f ‘_'J'.\,‘:'-/“ ’ . .. _'
(/K-/@ef/:@’ Pl ,)}(7’
| ! (5
1

\‘1" 3
‘ T
' ,/‘/@/c; "’/’,’{“‘t’,——ﬁ_}r” L
4 — v
@ B b itand @

'ﬂJ(M) fils d)/lfdﬁ(f)u 7910 b by =22 by ‘f/ Ut J/ﬂ,uuw‘
L o) wu/’ /J/V(j/j.uf(j w,/‘rcz)/ruumu \;u\,_)_,,
1 Jw’},» I S A uf:ﬂ/ fu‘zt{)/aﬁwuﬁ -
" ﬂ gl —-/)/Jb-Cd/ 9l 7120 s, hJollslred

(’C}fl A5 (()'/JL)?/(/U/,/ /,[‘);/L,Wll/(/j‘/_)/fu Uﬂpj(ff/ .
i, '//Jr 2y u'l:/ JLW“) C,fj)z)()/l any ) ,,f ’J/(v’w‘- '

NG “«-’«/cmu,fe B bt \ St S
it

/.»’ U/ il ”f /'/J H«(J‘v ‘J t:'._',f{-h”tll 5;5/ !fC; JU)/”";’/"’I Aol
U ('»('/U”’f i, 5 Ao f w'/"jr '/’,u/(,//ﬂw")’ j/
023 "z ’u” ’»{(W‘ 7 W’/‘”lh-/! Ju,-/)wf/ :,w :in/'

UxCJ/Uff/f’ /U) .y VL‘ ’W(JJ/ EyA .»,u f/ '
C—’/b’ ~ ()ﬂ’/,/bl..)b/) /U'}

-

,\,h_;/&j Y




