
Learned counsel for the appellant present and 

requested for adjournment in order to further prepare the 

brief. To come up for preliminary hearing before the S.B on 

20.07.2022.

13.05.2022

(Kalim Arshad Khan) 
Chairman

June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary 

hearing on 02.08.2022 before S.B.

(Kalim Arshad Khan) 
Chairman

c



Form- A

FORM OF ORDER SHEET
Court of

639/2022Case No.'

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Haq Nawaz presented today by Mr. Saadullah 

Khan Marwat Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper order please.

27/04/20221-

REGISTRAR

This case is entrusted to Single Bench at Peshawar for preliminary 

hearing to be put there on 

and his counsel for the date fixed.

2-

.Notices be issued to appellant

CHAIRMAN

-i
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

65.1/2022S.A. No.

Secretary & OthersHaq Nawaz versus

INDEX

P. No.AnnexDocumentsS. No

1-4Memo of Appeal1.

5-9"A"Notification dated 14-02-20212.

"B" 10-113. Representations dated 25-12-21 & 17-02-22

Appellant

Through
“V

Saadullah Khan Marwat 
Advocate
21-A, Nasir Mansion, 
Shoba Bazaar, Peshawar

Ph: 0300-5872676Dated" 23-04-2022'
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BEFORE: THE KP SERVICE TRIBUNAL. PESHAWAR

/2022Appeal No.

Haq Nav\/az S/0 Sher Zaman, 

Computer Operator,

District Public Safety 

Commission, Abbotabad....... Appellant

VERSUS

1. Secretary, Govt, of KP, 

Home and Tribal Affairs 

Department, Peshawar.

2. ...Standing Service Rules 

Committee (SSRC) 

through Chairman 

Provincial Safety 

..Xommission, Home 

Department, Peshawar . Respondents

0< = ><ii>< = >0< = ><»< = ><i>

APPEAL UNDER SECTION 4 OF THE SERVICE

TRIBUNAL ACT. 1974 AGAINST OFFICE

NOTIFICATION NO. E & A fHDI 10-10 / 2021

DATED 14-12-2021 OF R. NO. 01 WHEREBY POST

OF SECRETARY B-17 WAS FIXED TO BE FILLED

fll 650/0 BY TRANSFER FROM AMONGST THE

HOLDER OF THE POST OF PMS OFFICERS B-17

AND (II) 35% BY PROMOTION ON THE BASIS OF

SENIORITY CUM FITNESS AMONGST THE

HOLDERS OF THE POST OF COMPUTER

OPERATORS WITH AT LEAST SEVEN r07^ YEARS

SERVICE IN B-16 BY FIXING LESS QUOTA IN THE

CATEGORY OF COMPUTER OPERATORS.

0< = ><i^>< = >0< = ><i^>< = >0^>
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Respected Sir;.

That appellant was initially appointed as Computer Operator B-12 

02-08-2013. In the year 2016, post of Computer Operator was

upgraded to B-16.

1.
on

the date of appointment of appellant as such,That since
dedicated performances were given to the department and in this

2.

respect, his services were highly appreciated.

That prior to the rules in hand, the Government of KP, Home and 

Affairs Department issued Notification dated 14-02-2021
3.

Tribal
wherein in column No. V, post of Secretary B-17 is to be filled in:-

i. 65% by transfer from amongst the holders of the post of 

PMS Officers B-17; and
ii. 35% by promotion on the basis of seniority-cum-fitness 

amongst the holders of the post of Computer Operators with 

at least seven (07) years in B-16. (Copy as annex "A")

rule of the each department, promotion quota was4. That in every
figured at S. No. 01, while Transfer quota was figured at S. No. 

...02 but in the case in hand., transfer quota was figured at S. No.

01 and that too with 65% by transfer to the post of Secretary B- 

amongst the holders of the post of PMS Officers B-17, while 

35% quota was figured at S. No. 02 by promotion from the post

with at least seven years in B-16, thus

17

.of Computer Operators 

discrimination was meted out in the rules.

25-12-2021 and 17-02-2022, appellant submitted5. That on
representations before R. No. 01 to enhance 35% up to 50% or

above and to fix five years service as such instead of seven years

service but no heed was paid to the same till date. (Copy as

annex "B")

Hence, thlr. appeal, inter alia on the following grounds:

GROUNDS.

a. That in the body of appeal, the position of the PMS Officers B-17 

the post of Secretary B-17 by transfer while to the post of 

Computer Operator B-16 by promotion has been elaborated.
-to
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That in each department in the rules of the Government, first, 
priority was given to the promotion quota and second by way of 
transfer to fill up the required post with at least five years in lower 

grade while in the rules, the same was perversed and 65% quota 

PMS Officers 6-17 and 35% quota was given to

b.

was given to
computer Operators B-16 with of seven years service as such and

not five years.

-That such' ratio of 65% and 35% for filling up the required post is 

against the rules and violation of quota of appellant category.

d. That to fill up the post of Secretary amongst the holders of the 

post of PMS Officers, 35% quota of Computer Operators is not 
based on sound and legal reason but is based on discrimination 

and malafide.

c.

e. That by keeping in view such ratio of both the categories, it could 

'■ be safely’said that Computer Operator will not see promotion to 

the post of Secretary till his retirement from service.

It is, therefore, most humbly prayed that on acceptance 

of the Appeal, the said Rules dated 14-12-2021 be set aside / 

modified and quota ratio to the post of Secretary B-17 in the 

category of Computer Operator be enhanced up to 50% or to 

75%, instead of 35% by decreasing the quota of PMS Officers 

being B-17 employees to 50% or 35%, with such other relief 

be deemed proper and just in circumstances of theas may

case.

Appellant

Through

Saadullah Khan Marwat

\\

Arbab Saiful Kamal,
:)(

■"-LX

Amjad Nawaz 

Advocates
Dated: 23-04-2022
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AFFIDAVIT

Hciq Nawaz, Computer Operator, District Pubiic Safety Commission, 

Abbotabad (Appellant), do hereby solemnly affirm and declare that contents 

of Service Appeal are true and correct to the best of my knowledge and 

belief

I,

DEPONENT

CERTIFICATE;

As per instructions of my client, no such like Service Appeal 

-has earlier been filed by the appellant before this Hon'ble 

Tribunal.

ADVOCATE

/



REGISTERED NO. Rille;<traordiI'W<y

GAZETTEGOVEFATYiEKT

.YBEB PAKHT-lTNSBWA
Published by Authority 

PESI-iAWAR, Vt'EQMESDAY, 22^^^ DECB^BER, 2021.

GOVERNMENT OF THE KHYBER PAKHTUNKHWA 
HOME ANH TRIBAL AFFAIRS DEPARTMENT.

Ki

(r> NOTIFICATION
Peshawar, dated the 14'^December 2021.

KV 1T.C. (Tm-I 10-10/2021 .In pursuance of tlie provisions contained in sub-mle (2) of rule 3 of the KJnyber 
PajAdTAvi] Sen-aiits (ApplSintmenL Protnotion and Transfer) Rules. 19S9, and ni supersession of all previous 
,1 „sued in this behalf, Gie Home and Tribal Affairs Department, in consultaPon vritlr the EstabMirnent
DenTiient and the Fmance DeDartmeiit, herety- lays dorvn the mePiod of recruitment, qualificauons and other conduions 

^ No 3 to 5 of the Appendix to tliis HotificaTion, which shal] be applicable to the posts in tije ProviuLiaj
as soecifieh in Column No. 2 of-tlie said AppendN;

specified in Coiiimns 
pubhc Saferv Comniissicn-hAyber Paiditunichwa^

.APPENDIX
Method of recriiitrucrji.pti.aimiim qiialirication for mitiYl Age iinih. 

recruitmeni. j
I .S.K’n. i NomeDctEtLire of

I post____
i

5.3. !2.1 I 5v' iraiTsfei noin SinGrtgsi the PASTCS/ PMS O.hiCfiSI DiicCtor Genera!.
005

i

s*

Vi •
•tfl
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tile basis of Seniont;.’hifri' percent (50%) by promotion, on 

cum-iiTness, &on-i amongst tlie iioiders Oj the post of Depot)'
as such or nveix'e i

(i)Director.2.
Directors, v^nth at least se\'cn ytars service 

BPS-17 and above; andyeai'S se.r\'ice in

percent (50%) by transfer from amongst the PAS/PCS/PMS 
Oificers.

(ii)

By promotion, on the basis of senioriD'-cuiii-fitness, from amongst the 
holders of the post of Assistant Directors and Secretaries, having five 
years' ser\nce as such.

Dep'uly Director.

Note: For the purpose of promotion to Deputy Directors, a joint 
seniority list of .Assistant Directors and Secretaries shall be 
maintained b}' the Department.U)

21 to 35(i) At least Second Class 
Master's Degree in Public 
Adntinisrration, 
Administration,
Economics, 
equivalent 
■from
university: or

Assistant Director 
(Admny'Legal)/ 
Assistant Direcior 
(lv3£:P).)/
Assistant Dhector.

Fifty' percent (50%) by promotion, on the basis of seniority- 
cum-frmess, from amongst the holders of the post of Personal 
Assisumts. with at least five years service as such; and

4. (i)vears.
Business !

Statistics or 
qualific.ation 

recoginzed

ube basis ofseventeen percent (17%) by promouor;,
fitness, from amongst tiie holders of the post of

iciviCc as 5'ucl'i or

on(li)
senior; ty'-cum-
Supermtendemi, v-ith at least ovo yeats Sc 

vears sen-ice in BPS-16 and abo'^'e; ano

a i

seven
(ii). at least Second Class LIE

its cqui^r-ir^l 
from

tl'iirtv' three Dcrcent (3jbc) by iititta; rtcruimnciVt-CiuDegree or 
qualification 
recognized Dniversirv

a



of ibc p0£t of PMS Officers; andSecretap/.

me basis c-ftliiiry five perceni (S5%) by pi-omoiion, 
senioriW-cujr.-fiinesS; amongst the holders oi the ^ post of 
Computer Opcrarors, with at least seven years service in 3PS-

or.in)

16. •

By transfer from Government Departments._______ __________________
By promotion- on the basis of seniority'-cum-finess, from amongst the 
holders of the post of Msistants, with at least five years serviceassudi^ 
By promotion^ on the basis of seniority'-cum-fltness, irom amongst the 
holders of the post of Stenographers, with at least five years sendee as
such.

'Tij Fifty percent (50%) by promotion, on the basis of semonty-cum- 
fitness. from amongst the holders of the post ot Senior wlerks, with 
at least two y'cars sendee as such; a.nd

finy-' percent (50%) by Lrutia! recruitmeni.

Accounts Officer.
Superintendent.

6.
■ 7.

Persons! .Assistant.8-

D- 21 to 32 
yeai'S.

(i) At least Second Class 
Bachelor Degree or 
equivalent qualification 
from a recognized
Universipid or

Assistant.9.

ii)

(jj) At leas? 2.5 GPA in
Bachelors of Sciences or 
its equii'aleni qualirication 
from a icccgnized 
University'._____________

tv initial recruitment; -S IQ 30least Intcirnediaic ir. 
di^'is:c^ or its ■'/e-ii'Ssecond

qualificationeqLdi-alc.nt
from a recegntzed Board;
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I

(ii) 2 speed of fiiiy '-•■ords per j 
miniiie in shcrt-hand m j 
English aj:d tliim’-fi'-'e 'vords 
per minute m rypLng; and

!
(ni l knowledge of Computer in 

using MS Word and MS
Excel-__________________

(i) At least Second Class 
Bachelors /BS Degree 
(Idon's) in Computer 
Science/lnfonnation 
Technology', from 

■ recognized university';

By-' initial recinitment] 0 to 30 
)'ears-

Cpmpuier
Operator.

Jl.

:

(P or
(ii) at least Second Class

Bachelor's Degree from a 
recognized University' 
willi one }'ear Diploma in 
liijonnation XeclTnology 
from a recognized Board 
of Teciinical Education. -1

B\' promotion, on the basis of ssniority-'-cum-fitncSS, from amongst die 
holders of the post of J'uniurCIer.^rsr \vitti~ctUeHST~two years service as

Senior Clerk.i2

such

i) Ti;irry’ three percent (33%) by p.'-onioiion, on rhc basis of 
scniority'-cum-rirness- from amongst the irolders of tiie post of 
Kaib Qaids and Chcwkidars in die Directorate, with tv,a years 
sendees as such, having Secc.ndary School Ceiiirlcaie from a

i 8 i o 5 0 
■••cars.

.At •east Second Di'd-sicn 
iniermediate or its equivsiem 
qualifjc.tiion from a recognized 
Board. _______________

Jumoi Clerk13
;

•?*
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' recogiiized Board; and

(ii) - si-xrj’ seven perceni {67%) by initial recruiuneni.!

Note:- For the pui'pQse of promotion, there ihali be inaintained a 
common seniorir}' list of'Naib Qasids and Cho'wFidars iii ihe 
Directorate with reference to the dates of their acquiring the Secondary 
School Certificate and regular date of appointment whichever is later.
By initial reci-uitineni.18 to 40 

years.
At least Matric pass having 
valid LTA'’ license.

Driver.14.

By initial recmitinent.]8to40At least Middle pass.15. NaibQasid.
years.

CT' 18lo40 Byinirial recruitment, 
years-

Qjov'kidar.) 16-

secretary TO
GO\''ER.NI\iEhrr OF THE KBY^BER PAKHTUTviaT^'A 

HOME AND TRIBAL AFFAITcS DEP.ARTFHIi>rr.

Prifiti End publlEhsd b)' Sis 
SIrC'. Pic C’EdS., }Lh;t)2.- rtst.sv.-sr

i

i
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To
The !-} c t- r c t a r y. 

6 Tribal AC I’airs Department,
pakhtunkhwa, Peshawar.Home

Go^/ecnment oC Khyber .rucn

sub;

mqR(TUGH PROPER CHANNEji

SirRespecl:ab].e

ki .1 f. h 
advsrsDiy
discriminatinq

areapp li-CQ n 13
harsh & 

the following

thesubmitted that
from

oC the Service

it isdue regsrcl
affecting/suffering 

treatments '.

citedabove
R\:le5 in

manners;
That. FIVE YEARS quallCylng service ^ P promotions f.rom
tor alTtho d-ignatrons posrtron.. spacer
BPS-lf. to BPS-n under ' uniform method of tiva
A,rsi = tants t Pahhtunkhwa se,rvice rules

^■^''^ihiie tfo promotion of the =
eps-16 is compulsory P° '

Clear cut discriminationr 
the applicants/Computer

1.

Service
other departments) 

SEVtlK YEABS

Yomars
of SERVICE IN

Ys unpi'esented 
maltreatment

whiche;f facts
f)bs fade 
Operators.

withand

Percent) 
for Deputy 

Director BPS- 
of Assigtant

50% (Fifty 
reserved

other handtheOnrurthermore,
s'''^BPS-r/^'^pVom"^ ,.to^--tha,.-posts

Dii.ecL.oi. b . , , nnc 1C t'n tlie promotion19, Personal Assistant DPS-16 <-0 the P
■nps-17, fi Ass-i.sf.ant BPS-io

' the Computer Operators
f---- 7rr“/Thirtv-Five Percent) departmental quota

ore given only 3.>% ( • Y nps-ld which is also painful &
to the promotion of Secretary ' considerable 'number
have the discrediting effects because a consiu
of lunior c,porators
^rom^tlti/ /tm: Of thorn may ho «t^d without qottin, a 
'■h.incp, of promoflon in the same basic pay

2 isquota
O.C

the' promotionto
BPS-Directors 

S npQr.intendent BPS-n whereas

deprived for promotions/ 
for their

ncale ■ •

,3 . NO . 5 Colom 5 as ;
transfer from amongst the holders of 

and

Pray;

r\:le'sservice

l''.ifty percent (50i:)by 
the post of PMS Officers;

.

basis of seniority'"on the
of the post of Computer 

such or Five

(5n?;)by promotion,
the holders

Fifty percent, 
cum
Operator 
years _

ii .
fitness, amongst

with at least .3even years 
in BPS-K'.

service as

December, 2021. 
Obediently Applicants

TilDated: 25
Senior Computer Operators

Your
(2)

(1)
RAFAOTT UI.LAH,
COMPLITDR ■-. 
DISTRICT PUBLIC

OPERATOR (RPh-lGl
SAFETY COMMISSION fsWABI.

(5) (6)(4)
(3)
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To
The Secretary,
Home SiTribal AITairs Dopnrtmcnt,
Government of Khybcr.Pakhtunkhwa, Peshawar.

AP£J^^CA]1QNJFQ.R,S,S^,iliRT^mt!iG-Jd^irH 
ADDnF.SS/RESOl.VE THF. PROni.F.MS OF

With due regard, it is submitted that the applicants provincial' Pubih: "Safety
due to harsh :8i discriminating t^atment of the Khyl^er PaU 
Commission':! Service Hulfts. (Copy Attached)

Your kind o(Ti(:e'has1ssueU'ab6vrdItca’Sef^C^l^^*®^^°^ ^uy*the following dlscfirrilnatlng & 
conditions of serviicc. ivhereby tlic applicants art adversely eftcc ng y
harsh clauses: _ _ of Computer

Thirty-Pive Percent, (35%) quota .is reserved for deparOTe^PJ*^^^^
Operators BPS-16 to BPS-l?, whereas 50% or in som „-#-._eiHons i.c.. pirector, HsCUfi^ 
quota is reserved for almost all the other designa Acgi*<tant Senior Clerks etc.
nirpctors. Assistant Dlrbctors. Superintendent. Assistants-

The Computer Operators are required to complete o^^/designations are just
promotion to BPS-17. while on the otlicr hand <*.rvicc -
needed Five Years or in some cases Two Years quallfyipe . _ 

accistnnt Directors. ^pperinteH'

Sub

OPERATORS.

Respectable Sir.

a.

b.
for their promotions i.e..

OeputV_I>ir£CtQrS. 
aflrks.& iUiDinrXi^rks,-

requested to please; 
before -them with ^yourr*^”^’"'

In presence of nhov=cUcdcira.n,sttnce5/f3ct5. your kind honor is humbly

Cnll the meetiuB of SS.R.ca,piece *0 request ofihe apptonts^u
" '^"recomrneridations to amend the said rules as,

ii ynhenca the Deparohehml . Promotion Quota of the Applicants
f35%) to Fifty Percent (50%). t^nperifi

- »»• p'»».

Thanking you anticipation

t.
from Thirty-Five Percent,

A detailed previous Departmen

5pn

Dated: 17'»’ February, 20??^

,lah KhanZ.Rafaqat
t Muhammad iKfiSfianiOurr

\ (U.IV.DIU,
3. QalscrRchri^nn
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