13.05.2022 Learned counsel for the appellant present and
requested for adjournment in order to further prepare the
brief. To come up for preliminary hearing before the 5.B on

20.07.2022. Q

(Kalim Arshad Khan)
Chairman

14" June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary

hearing on 02.08.2022 before S.B.

a

(Kalim Arshad Khan)

Gheirman
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Form- A -
FORM OF ORDER SHEET
Court of
Case No.- 641/2022
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
“—1““ o *-..2‘ 3
T 27/04/2022 The appeal of Mr. Muhammad Zeeshan Durrani presented today by
Mr. Saadullah Khan Marwat Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order please.
REGISTRAR .~
2. This case is entrusted to Single Bench at Peshawar for preliminary

hearing to be put there on 1_5‘05“'2-)/ .Notices be issued to appellant

and his counsel for the date fixed.

CHAIRMAN
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'BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

- S.A. No. éﬁL /2022

Muhammad Zeeshan Durrani | versus Secretary & Others
INDEX
S. No| Documents Annex | P. No.
‘1. | Memo of Appeal 1-4
2. | Notification dated 14-02-2021 AT >-9
3. | Representations dated 25-12-21 & 17-02-22 "B” 10-11
Appellant
Through /2 ,
Saadullah Khan Marwat
Advocate
21-A, Nasir Mansion,
Shoba Bazaar, Peshawar
Dated 23 Ph: 0300-5872676

-04-2022
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

K Appeal No. /2022

".Muhammad Zeeshan Durrani,
Conin"‘buter Operator,
Directorate of Public
Safety Commission,

“Home Debértr_nent,

Peshawar. ... ... e e Appellant

L - VERSUS
1. '”'Se_c,rétary; Govt. of KP, .
Homie and Tribal Affairs |
" Department, Peshawar.

| .2. _Standing Service Rules
Committee (SSRC)
throq.gh Chairman
Provincial Safety
_Commission, Home ,_
Department, Peshawar . ............... Respondents

®<=>®<=>®<=>®<=>®

ST APPEAL UNDER SECTION 4 OF THlli SERVICE

TRIBUNAL -AQT, 1974 AGAINST _ OFFICE

NOTIFICATION NO. E & A (HD) 10-510 / 2021
DATED 14-12-2021 OF R. NO. 01 WHEREBY POST

OF 'SECRETARY B-17 WAS FIXED_TO BE FILLED
~—==2NRE ARY B-17 WAS FIXED TO

(1) 65% BY TRANSFER FROM_AMONGST THE

'-HOLDER OF THE POST OF PMS OFFIfCERS B-17

AND (II) 35% BY PROMOTION ON THE BASIS OF

- {'ENI‘ORIT'Y'- CUM__-FITNESS AMONIGST THE
s=_e——a LU FITNESS AMONGST  THE
HOLDERS __OF __THE POST OF _COMPUTER

OPERATORS WITH AT LEAST SEVEN (07) YEARS
_ ‘SERVICE IN B-16 BY FIXING LESS QU;TA IN THE
- CATEGORY OF COMPUTER OPERATORS!

®<=>®<=>©<=>®<=>©




N
“+  Respected Sir:
1. That appellant was initially appointed as Computer Operator on

"'30-06-2005. In the year 2016, post of Computer Operator was
upgraded to B-16. '

2. That since the date of appomtment of appellant as such,
. dedlcatéd performances were given to the department and in this
respect, his services were highly appreciated.

3. That prior to the rules in hand, the Government of KP, Home and
..Tribal Affairs Department- issued Notification dated 14-02-2021
wherein in column No. V, post of Secretary B-17 is to be filled in:-

i '65% by transfer from amongst the holders of the post of
;.PMS Officers B- 17 and

i ,35% by promotion on the basis of senlorlty cum-fitness
| amongst the holders of the post of Computer Operators with
- at least seven (07) years in B-16. (Copy as annex A"

4-That" m every ru!e of the each department, promotion quota was
flgured at S. No. 01, while Transfer quota was figured at S. No.
02 but in the case in hand, transfer quota was figured at S. No.
01 and that too with 65% by transfer to the post of Secretary B-
-17 amongst the holders of: the post of PMS Officers B- 17, while
35% quota was f!gured at S. No. 02 by promotion from the post
of Computer Operators with at least seven years in B- 16 thus
discrimination was meted out in the rules,

5. That’ on 25-12-2021 and 17-02-2022, appellant submitted
| representations before R. No. 01 to enhance 35% up to 50% or

above and to fix five years service as such instead of seven years

serwce but no heed was paid to the same till date. (Copy as
annex “B") .

Hence, this appeal, inter alia on the following grounds:
GROUNDS..

a. That in the body of appeal, the position of the PMS Officers B-17
to the post of Secretary B-17 by transfer while to the post of
Computer Operator B-16 by promotion has been elaborated.

-



b. That in each department in the rules of the Government, first,

~priority was given to the promotion quota and second by way of

transfer to fill up the required post with at least five years in lower

grade while in the Eules, the same was perversed and 65% quota

~'was ‘given to PMS Officers B-17 and 35% ciuota was given to

- comauter\Operators B-16 with of seven years service as such and
not five years.

C. That such ratio of 65% and 35% for filling up the required post is
‘against the rules and violation of quota of appéllant category.

—

d. That to fill up the p'ost of Secretary amongst the holders of the
. post of PMS Officers, 35% quota of Computer Operators is not

based on sound and legal reason but is based on discrimination
..and malafide,

e. That by keeping in view such ratio of both the categories, it could
’ be- safely said that Computer Operator will not see promotion to
the post of Secretary till his retirement from service.
. It |s therefore, most humbly prayed that on acceptance
of the Appeai ‘the sald Rules dated 14-12-2021 be set aside /
- modified and quota ratio to the’ post of Secretary B-17 in the
category of Computer Operator be enhanced up to 50% or to
75%, instead of 35% by decreasing the quota of PMS Officers
,bein'g=‘B-'17 empldyees to 50% or 35%, with such other relief

as may be deemed _proper and just in circumstances of the

case. M

Appellant

- Through A

Saadullah Khan Marwat

- [\ —
: ' Arbab Saiful Kamal
<@
Dated: 23f04-2022 . Amﬁd’N’awaz
T Advocates
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AFFIDAVIT

I, Muhammad Zeeshan Durrani Computer Operator, Directorate of -
~Publjc Safety Commlsswn Home Department, Peshawar (Appellant), do

: hereby solemnly affirm and declare that contents of Service Appeal are true
. and correct to the best of my knowledge and belief

DEPONENT

C'ER,TIFICATE:,

_.As per lnstructions of my client, no such like Service Appeal

has earlier been filed by the appellant before this Hon'ble
Tribunal.

. | | /2_——\&9\@&\;@\

ADVOCATE

4
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EXTRAORDINARY REGISTERED NO. Pl

GOVERNMENT GAZETTE

FEYRER PAEETUNEEWS
 Published by Authority
PESHAWAR, WEDNESDAY, 2210 DECERMBER, 2021.

GOVERNMENT OF TBE KHYBER PAKHTUNKHWA
HOME AND TRIBAL AFFAIRS DPEPARTMENT.

NOTHFTICATION
Peshawar, dated the 14" December 2021.

No. E&A (HD) 10-16/2621  .In pursuance of the provisions contained in sub-rule (2) of rule 3 of the Khyber
Pakhtugkhwz Civil Servants (Appointment, Promotion. and Transfer) Rules, 1989, and in supersession of all previous
Notifications, issued in this behalf, the Home and Tribal Affairs Departinent, in consultation with the - Establishment
Departmeat and the Finance Department, hereby lays down the method of recruitment, qualifications and other conditions
specified in Columns No. 3 f0 5 of the Appeudix to this Notification, which shall be applicable to the posis in the Provincial
Public Safery Commission Khyber Pakhtunkhwa, as specified in-Column-No. 2 of the-said-Appendn: _

: APPENDIX

Method of recruittment.

S.Na.| Nomenclzture of | Minimum qualification foc initial | Age limit
. past. recruitment.. . —
. % 5 3 . 4. ' . . s
" 1. 1 Director General. - = By transfer from amonest the PAS/PCS/ PMS Officers.
- S 9585, . .
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2. | Director. - - (1) Fifty perceni (50%) by piromotion, on the basis of Seniority-
cum-fitness, fom amongst the holders of the post of Deputy
. Directors, with zt least seven years service as such or tivelve
- " vears service in BPS-17 and above; and
(i) fiity perczaat (30%) by transfer from amongst the PAS/PCS/PMS
Officers. '
3. | Deputy Director. - - — ‘-~ — [‘Bypromctioi, on the basis of seniority-cum-fitness, from amongst the
- holders of the post of Assistant Directors and Secretaries. having five
years’ service as such. '
¥ Nate: For the purpose of promotion to Deputy Directors, a joint
w seniority list of Assistant Directors and Secrefaries shall be
maintained by the Department.
"4 | Assistant Director | (i) At  least Second Class| 211035 : . - _
(Admn/Legal)/ Master’s Degrec in Public | years. | (i) Fifty percent (30%) by promotion, on the basis of seniority-
- | Assistant Director Administration, Business cum-fitness, from amongst the holders of the post of Personal
(M&P).)/ Administration, _ Assistanis, with at least five years service as sucl; and ’
Assistant Director. ‘Economics, Statistics  or o - _
squivalent  qualification (it} sevenican.percent (17%). by._pmmotion, on the basis of
from a recagnized seniarity-cum-fitaess, from amongst the holders of the post of
Universtiy; or Superintendents, with ai least two years service as such or
' _seven yzars service in BPS-16 and zbove; and
(ii) =zt least Second Cle5s LLE C _
(iif)  thirty three percent (33%) by initial recruitsiént.

egree or its equivalent
qualificaion ~ from"~ &

recognized University.
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\‘J\

Secretary.

(iy  Sixty five percent (63%) by transfer from amongst the holders
of the post of PMS Officers; and

(i)  thirty five percent (33% ) by proniotion, on the basis of
seniority-cum-fiiness, amongst thr:' holders aof the post of
Computer Operators, wl_h at lr:ast seven years service in BPS-

16. -~

Accounts Officer.

By transfer from Government Departments.

Superintendent. -

By promotion, on the basis of seniority-cum-fitness, from amongst the
holders of the post of Assistants, with at least five years service as such.

Personal Assistant.

holders of the post of Stenographers, with at least five years service as |

By promotion, on the basis of seniority-cum-fitness, from amongst the

such.

Assistant.

(i) At least Second Class
Bachelor Degree or
equivalent qualification

- from a-recognized
University; or ...

(i) Atleast2.5 GPA in
- BachetorsofSctences of

its equivalent qualification

from a recognized

University.

21 to 32
years.

(i) Fifty percent (50%) by promation, on the basis of seniority-cum-
fitness, from amongst the holders of the post of Semm Clerks, with
at least two vea_rs service as such; and

i} fifty percent (50%) by initial recruitment.

]

£

(i) .At least [atermediate in
second . division or its
equivalent  qualification

" from a recognized Board;

. 18i0 350

years.

‘By initial recruinnent.

‘
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(iiy & speed of fifty words per
minuie in  shott-hand in
English and duriy-fijve words
perminute in fyping: and

(iii) knowledge of Computer n
using- MS Word-and-MS

Excel.
Compuier’ (i) At least Second Class 18 to 30 | By initial recruitment.
Operaior. Bachelor’s /BS Degree years.

(Hon’s) in Computer

Science/Information

Technology, from
recognized university;
or

(ii) at least Second Class

Bachelor’s Degree from a |-
recognized University
with one year Diploma in
Information Technology
from a recognized Board
of Techaical Education.

— -~ By promotion, an the basis of seniority-cum-fitness; from amongst the

12. 1 Senior Clerk.
holders of the post of Junior Clerks, with at least two years service as
such.
Tumior Clerk. At lezst Second Division 1€ to 30 | (i) Thirty three percent (33%) by promotion, on the basis of
e L : Intemleéiéte of its equivalént | yeers. seniority-cum-fitness, from amongst ihe holders of the post of
quelification from 2 recognized. ~ Naib Qaids and Chowkiders in the Dirscrorate, with two years

Board: _ services as such, having Secondary School Cerificate from a
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recognized Board; and
(it} sixty seven percent {37%) by initial recruianent.

Note:- For the purpose of promotion, there shall be maintained a
continon seniority st of Naib Qasids and Chowkidars in the
Directorate-wath-reference io-the-dates-of-theiracquiring-the Secondary-
School Certificate and regular date of appointment whichever is !atcr

14. | Driver. At least Matric pass having | 18to40 [ By initial recruitment.
valid LTV license. years.

15. | Naib Qasid. At least Middle pass. 18 t0 40 | By initial recruitment.
' years.

16. | Chowkidas. - 18 to40 | By initial recruitment.
years.

\

s

SEC RETARY TO .
GOVERI\‘T\'IEI\'T OFTHE KBYBER PAKATURKEBWA
HOME AND TRIBAL AFFAIRS DEPARTMENT.

Prictzd 0t puhitshsg by the Manzzzr,

Sty Pte Deptt, [hybar Peitruntive, Pe.....v—ar




DAL R

To
The Secretary:
Home & Tribal Affairs Department,
Government of Khyber pakhtunkhwa, Peshawar.
' I :
sub: DEPARTMENTAL PPEAL ON SERVICE RULES'S DATED 14" DECEMBER 2021 PUBLISHED

on 22N DECEMBER, 2021 EOR AMENDMENT OR_RELAXATION TO REDRESS &
OVERCOME DECREMINATIOIN WITH THE APPLICANTS,

THROUGE PROPER CHANNEL

Respectable Sir

Wwith due regard, 1t 1s submitted that the applicents are
adversely affecting/suffering from  above cited harsh &
discriminating treatments of the Service Rules in the following
manners: ' ’

1. That FIVE YEARS qualifying service for promotion aré required
for all the designations/positions, specially promotions from
RPS-16 to BPS-17 under the above subjact rules i.e., Personal
Assistants & Assistant BPS~16 (also & uniform method of Five
Years' Service is given in Khyber Pakntunkhwa service rules
of other departments), while the promotion of the applicants
SCVEN YEARS SERVICE IN BPS-16 is compulsory to the sald
effects which 1s unpresented, clear cut discrimination,
obstacle and maltreatment  with the applicants/Computer
Operators. .

2. Furﬁhermore, on the other hand, 50% (Fifty Percent)

departmental promotion quota is reserved for Deputy
Directsy’s . BPS-17 promotioen to--the. .posts of Director BRPS~

18, Personal Assistant BPS-16 to the promotion of Assistant
Directors BPS-17, & Assistant BPS-16 to the promotion of
Superintendent BPS-17 whereas the Computer Operators BPS-16
are given only 35% (Thirty~Five Percent) departmental gquota
to the promotion of Secretary BPs-17, which is also painful &
have the discrediting efrects because & considerable nunber
of junior computer operators shall deprived for promotions,
suffered a lot & wait for a considerable time for their
promotions & some of them may he retired without getting a
chance of promotion in Lhe same basic pay scale.

Pray: In presence of above cited circumstances/facts, your kind

honor is humbly requested to please, amend or relax the salid
service rule's 5.NO.5 Colom 5 as;

i. Pifty percent (50%)Dby transfer from amongst the holders of
the post of PMS Officers; and ‘

ii. rFifty percent (S0%)by promotion, on the basis of seniority-
cum fitness, amongst the holders of the post of Computer

Operator, with at least Seven years' service as such or Flve
years in BPS-16.

Dated: 25™ December, 2021.

Your'Obediently Applicants Senior Computer Operators
(1) o : : (2}
RAFRQIT ULLAH,
COMPUTER OPERATOR. (BPS5-16) .
DISTRICT PUBLIC SAFETY COMMISSION, SWABI.

(3) %) (5) (6)




. - ‘ '
CUMPYTT GRCRNTUR .'n o “1h1 t‘\)."'”-'-ﬂ
a;uXv

TR

T
Yy AW NI '
BRI TrYead Mfw'uw umt\all\nmlt,--
P LI T ""'Hlﬂ.*t !“‘“ll‘ihillwt. 1‘-»1“1.;-0\
i

fos | DUEARTMENIALAEERAL QI BYICE AULLYS DAY i 2014
ua__mwma,ﬂmwnmwuww%bﬁwﬁ nuﬁ%%m.

ovmc__mm CRINIHALIDIN WITH THLAFRLICANIS,
TURCOEN_FRDPEN_CHANHEL

#rﬂ:rh«‘.‘mlli" Ty

ot ahie rw]xul‘ Y poabmitesa CFnEl Lhm  applluant . ank
gayuni sy gt Trt b add S e ¢z Ak SRR fea o2ty »
.lJ‘LITt’!“rnlr:.x'.!l-'; freatitint s 7 flow beyitive penbum dr T £t Lowiniy

yhas YIVEY YEANS mal*m'u perylie Lop promEtiu ave ALRELAES

1.
fil AL 'l.r R N T fyeomt (e, Sposd z.a.}',: |nnm'|' Pontew faann
wpsedo b mpite 7o shasy "'-"d‘ PYSTETEI RF I el RuieE PR N (e r nunind
Aemielantn FRTESLESA [ RN u['-."crr. qnt hog wf Pavm
Years' R L AL L -t vrgke s T RIS TR L AR -wlfxﬁ"
Lottt m,rh'.mn"-." Wiyt WFW""“' w1 ’“"‘ N—ﬂin'-‘”
BEVEN YEAR m"Wt'C‘E patanry b tea -‘-f‘l.
T ap TuL dlm pimamatndly
apasasia oAb W ,IHMH :f'H ]-,t‘-"\"-i_ "”'“""”1"""—. r:‘ni-.h*.‘lf
coprat ats, o : L ‘ e
2. Fu:'::ns_zmc)f-a.-. pqo the  LLDES Landy fi.‘f."t iyigny i"@:}:wrn’_:l
||('.F;‘¢‘Q'ry,rnf,g]!. I’H”m"' L Xl""ﬂ iﬂ- -?'RS"""J"!" farl \."l’.‘";fJ‘-..'.'
gy paact r R ‘n,r'wl‘f gpatior T Fiye palVLE ot Dlewctol nps~
1. Pmr sbpdis iy sttt wyde g LN Chp jod S R TLET h.n!ln:nht
Duaclou RPB*H > foeautant [RJRes ThHootiro bme et A :
B:"”“""‘ dnnt. aps' 11 ...‘u:t;nl\' [t d ""‘!':empll'.e-l [pmyatotn LTk
Are pived uly '“\ '."-H.r‘ Farcent ur-;sr‘*v"np"‘;u?c‘.a
te the prramoliL b BT Secmu 2 Ep5-17, whivn 17 wunr pasrimlod
mawe I 'Jlmw!afin: m"i* Tre iy 3 pe Pl St £
ot i:.lllL-.'..'% ey atikee z.-vr.l!-.q Yoo T cepr el BT R LY
Jodapterwr A Tpt b wept tmro L""IIIE]IIPI dole ey 3 thely
prow L iehd o dutnm chier may B el Ltk u.'.r.a.-.;t PLARE S I
stiar oot ;:rl;;nu.ﬂ.i',,.«. p Phe mame fap (o fan ETL
yray! Tho el -t'v'!"‘ aliies oy ted r?:'s-f:'.,tm:;:,,;---.-:-—s:.1v-‘za YUY bl
o Feptil bW by Pignsi e d L 1ol awariny ) I ElAk b easu
awriioe pubel 'n[i‘l.. S i Wi

g, Filny pepaent mnm;,« pranubey  £rom mm-;m the holders ot .

vhe poyt owt hres '»"‘m-mr ansh

Tar. FibYOR t“""‘t"'rl" S".'[l}'l\'u',‘:,: et 3 0, s L MAELR ol nen o e,-_?-;.-‘

L Pyt rwes, sl A Ve By b e 0 A B T SREEN wl  Leompetal
frrant duion yrets! rprvian an sneh wr Foees

Cpesalur, wibn
prasi owh Pl eV

Dateds I Jeientol, EEALIN

: 1, o~
\\ sy l\t'@dlcntly Applacont s ‘i"nlnr '—n'“;«nc'q t};m;mtnru »
0" :\\ | v

um:~ ‘uu.u..

GlsThiss PiLigc :.“,\F«..f‘l',’ﬁ"',:‘ oo P LAt

(3 L
. o ts;;gs)_”
e AHY LY oo '




WiTe C . . L /\"&’
> , The Secretary, . |
R gome.&Tr‘lba_l Affairs Department,

- overnment of Khyyber Pakhtunkhwa, Peshawar.

' " fléspectable Sir,

. With due regard, it is submiitted that the appllcantsare adversely affectlng/slufff-"!'"ﬁ"j!- very .1’“"&‘.9
~due to. harsh & discriminating treatment. of o Khyber. Pakhtunkhwa Provincial: Public Safety
- Commission's Service Rules, (Copy, Attached) o |

SR Your'kind officé'HaF issuéa-abbye i seryIeE Rules o recrultpient, qualincatiomanid ather
" " conditions of service, wheraby the applicantseare - dversely effecting by the follawing discriminating &
harsh clausés; L '
@ Thirty-Five Percent (35%) quota is reserved for departmental promotion of Computer
Operators BPS-16 to BPS-17, whereas 50% or {h somewhere 100% departmental promotion,
quota is reserved for almost ali:the other designations/positions, L. Director, Depuly

Directors, Assistant Difectors, Superintendens, Personal Assistants, Assistant Senlor Clerks etc.

b, The Computer Operators are required ta complete Seven Years qpalifying service in BPS-16 fof s
promotion to BPS-17, while on the other hand majority of the posts/designations are just

“needed Five Years or in some cases Two Years qualifying service for their promotions i.e..
Deputy_Directors,| Assistant Directdrs, Superintendent, Par Assi§tant, Senior.
Clerks & Junior Clerks. ’ - -

~In presence of above cited circumstances/facts, your kind honor is humbly requested to please;

...k __ Call the'meeting of SS.R.C & place the reguest of the qppll_ica_rys_ﬁt;efgrg‘thg_r_n with.your.kinds:...
ST recommendations to amend the sald rulesas; 0 '

ii. . Enhancé the Departmental Promiotion Quota of the Applicants from Thirty-Five Percent
© (35%) to Fifty Percent(50%). . T

& quialifying Promotion of Computer Operators in BPS-16 .
" may please be replaced/amended:with Five or Seven Years qualifying service as Computer -
Operator. : ' ‘

fil. The clausé of Seven Years qiilifying serviee for

In presence of above cited circumstances, yéur*ldﬁd honor is requested to please consider the problem -

of the applicants sympathetically, if your kind honor shall ignore it, a number of Computer Operators
shall deprive from promotion in ﬂiei;‘ent!re.sewice& may be retired in the same grade. ' e

A detailed previous Departmental Appeal s alsa attached for your kind perusal, please.
’ Thanking you anticipation ‘

. i o= = Director Generalof ProvincinlPublic Safety Camiiission
 Dated: 17 February, 202, - |

-'~z"1;v-,vn'di11‘1lammad _ Ran Du

Senlor Computer Operators on behalf of all the Computer Operators Ktyber Paklitunkhiva,

— | —— st

PR FEPCIRCIN

-3.’ Qaiser Rehihan
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