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BEFOREKHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR.

/ 2022Service Appeal No:

ASJAD FAROOQ,
Ex-Naib Qasid,
Mohallah Hafizabad, Nai Abadi, 
Jhandi Station Kohat,

... APPELLANT

Versus

1. GOVERNMENT OF KHYBER PAKHTUNKHWA,
Through Secretary Communication & Works Department, 
Government of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.

2. CHIEF ENGINEER, SOUTH-1,^
Communication & Works Division, Peshawar.

3. EXECUTIVE ENGINEER,
Communication & Works, Building Division, Kohat.

4. SUPERINTENDING ENGINEER, 
Communication & Works Circle, Kohat.

RESPONDENTS

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL ACT. 1974 AGAINST IMPUGNED ORDER NO. 84/3-EC DA TED 

07.02.2022. ORDER NO. 313/2/7-E DATED 14.06.2022 AND ORDER
NO. 366/2/7-EDATED 10.07.2022.



That on acceptance of this Service Appeal the Impugned
Orders mentioned above may please be set-aside being 

against the law, and Appellant may please be reinstated in
service with all back wanes and benefits, with such other 

relief as mav deem fit in the circumstances of the case may 

also be granted.

Prayer:

Respectfully Sheweth,

Short facts, giving rise to present Service Appeal, are as under:

That, Appellant was appointed as Naib Qasid in BPS-01 vide Order 

dated 29.12.2014. He performed his duties to the entire 

satisfaction of his superiors; copy of the Appointment Order is 

attached as Annexure A.

1.

That, during the course of employment an undated Notice of 
Absence was received by the Appellant, which was issued probably 

after 06.10.2021, as per its contents. The said Notice was properly
replied by the Appellant however he had-not retained the copy of

1
the same but its submission is proved as per the contents of 
subject Impugned Orders, copy of the Absence Notice is attached 

as Annexure B.

2.

That, on 07.02.2022, against the law and rules governing the 

subject, the Appellant was terminated from service, however the 

said Order was not communicated to the Appellant, copy of the
t

Impugned Order dated 07.02.2022 is attached as Annexure C

3.

That, after getting knowledge of the issuance of-impugned Order 

dated 07.02.2022, the Appellant submitted its Appeal on 

30.05.2022 to the Respondent No. 1 and on 31.05.2022 to 

Respondent No. 3, copies of the Appeals submitted by the 

Appellant are attached as Annexure D.

4.

That, on 14.06.2022 the Appeal of the Appellant was dismissed by 

the Respondent No. 2 however the Appellant was asked to explain 

the reasons of delay in filing the Appeal, moreover the Appellant 
was also asked about submission of Medical Certificates etc, copy 

of the Impugned Appellate Order dated 14.06.2022 is attached as 

Annexure £

5.



That, Appellant submitted its response to the Department wherein 

he clarified his position regarding late submission of Appeals etc 

before the Respondents, copies of the Appeal / Clarification dated 

24.06.2022 along with Courier Receipt are attached is attached as 

Annexure F.

That, vide Impugned Appellate Order dated 10.07.2022, the Appeal 
of the Appellant was finally dismissed by the Appellant, copy of the 

Appellate Order is attached as Annexure £7. hence this Service 

Appeal on the following amongst other grounds: -

6.

7.

GROUNDS:

That, the impugned Orders mentioned in the heading / subject 
of instant Appeal are illegal, unlawful, void and ineffective.

A.

That, the same are against the principles of Natural justice, also.B.

That, the Respondents Department has badly failed to reflect the 

true and actual position of .the case of the Appellant in its Orders 

/ Communications issued in this respect, therefore, the whole 

structure of allegations are in collapsed position which could not 
be substantiated and culminated in shape of a cessation of 
employment.

C.

That, the Appellant in his replies had mentioned his ailment but 
the Competent Authority never bothered to take a look upon his 

requests, copies of the Medical Certificates etc of the Appellant 
are attached as Annexure H.

D.

That, no Charge Sheet, Statement of Allegations or Show Cause 

Notice was ever served upon the Appellant before issuance of 
the Impugned Orders mentioned in the heading of the Appeal.

E.

F. That, the term “Termination” as a penalty has not been 

mentioned in any law of the Province and the Respondents had 

inflicted termination from service upon the Appellant which act 
on part of the Respondents is null and void and coram non- 

Judice.



k
That, the Appellant had submitted the Medical Certificates which 

’ illegally and unlawfully declared as bogus without any 

letter from the concerned authorities and without

C.
were
report or 
confronted the same to the Appellant.

the Respondents had failed to communicate the ImpugnedThat
Order dated 07.02.2022 to the Appellant hence the rejection / 
dismissal of Appeal on the basis of limitation was not warranted

H.

by law.

That, it was incumbent upon the Respondents to have completed 

the proceedings of Rule 9 of KP E & D Rules, 2011 however if the 

Appellant was in'contact v^lth the Respondents, Rule 9 was not 
applicable rather the conduct of Regular Enquiry was mandatory.

That, the whole proceedings against the Appellant are full of 
malafides against the Appellant on behalf of the Respondent 
Department, probably in order to vacate the sanctioned post 
held by the Appellant and to accommodate any blue eyed 

incumbent.

J.

That, the Impugned Termination Order was never communicated 

to the Appellant however soon after getting the same, the 

Appellant submitted his Departmental Appeal which could not 

be termed as time barred.

K.

That, Respondents Departrnent has no documentary proof of 
communicating the Impugned Order to the Appellant.

L.

That, even otherwise during the period of Corona Epidemic, the 

period of filing Appeal or doing any other act has been 

protected.

M.

That, no meaningful or purposeful chance of personal hearing 

was afforded to the Appellant nor were any legal and justifiable 

enquiry proceedings held.

N.

That, the action taken by the Respondents is arbitrary, malafide
t ■

and an example of bad governance.
0.



That, Impugned Orders are violative of Constitution of Islamic 

Republic of Pakistan, 1 973.

Q. That, since the Respondents have not validly and legally 

communicated the inflicting of penalty order upon the Appellant, 
hence his Appeal cannot be treated as time barred.

P.

It is, therefore, requested that subject Appeal be accepted 

as prayed for.

Appellant .

Through:

BILAL AHMAD KAKAIZAIX 

Advocate, Supreme Court of 
Pakistan.

21 3, Sunehri Masjid Road, 
Peshawar Cantt. 
0300-9020098.

1
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BEFOREKHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR.

I 2022Service Appeal No:

Government of Khyber Pakhtunkhwa etcASJADFAROOQ yersi/s

AFFIDA VIT

I, ASJAD FAROOQ, Ex-Naib Qasid, Mohallah Hafizabad, Nai Abadi, 
Jhandi Station Kohat, Appellant, do hereby on oath affirm and 

declare that the contents of the Service Appeal are true and correct 
to the best of my knowledge and belief and nothing has been kept 
secret from this Honourable Tribunal.

Deponent

Identified by;

P\
BILAL >VHMAD KAKAIZAK 

Advocate, Supreme Court of Pakistan.
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BEFOREKHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL PESHAWAR.

/ 2022Service Appeal No:

Government of Khyber Pakhtunkhwa etcASJAD FAROOQ Versus

ADDRESSES OF PARTIES.
APPELLANT:

ASJAD FAROOQ, Ex-Naib Qasid, Mohallah Hafizabad, Nai Abadi, Jhandi 
Station Kohat, '

RESPONDENTS:

Government of Khyber. Pakhtunkhwa, Through Secretary 

Communication & Works ;Department, Government of Khyber 

Pakhtunkhwa, Civil Secretariat, Peshawar.
Chief Engineer, South-1, i Conirnunication & Works Division, 
Peshawar.
Executive Engineer, Communication & Works, Building Division, 
Kohat.
Superintending Engineer, Communication & Works Circle, Kohat.

1.

2.

3.

4. !

Appellant

Through:
r/i%

BlLAIiAHMAD KAKAFZA) 
Advocate, Supreme Court of 

Pakistan.
213, Sunehri Masjid Road, 

Peshawar Cantt. 
0300-9020098.
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He shall, initially be on probation for 

years.

He shall produce a Medical Certificate of fitness from th 

Superintendent, DHQ Hospital Kohat befo 

required under the rules.

He has to join duty at his own expenses,

if he accept the post on the above conditions, he should report to the office 

undersigned within 14 days of the receipt of this offer and produce domicile 

health / age certificate.

3. . Dpiicable

4.

orary

notice will be
S.

a period of two years extendable
upto 3

6.
e Medical 

re reporting himself for duty as

7.

8.
of

and

fXECUTIVl'ENGINfER

Copy to;

1. The Section Officer iEstabiishmeni) C&W Department, Peshawof 

Sub Divisional Officer. Roads C&W.Sub Division Kohat.2. The
3. The District Account Officer Kohat
4. Mr, Asjid Farooq S/O Faiz Qaiserresiden. of Shalcrdara prcncM ad.I.ey. McMalMH n..,., 

Nai Abadi Jhandi Station Kohat
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OFFICE OF EXFf^uTiVE ENGINEER
RiiiiniKiG division KOHAI

Er^all c^ikohiat@gmalii^^|FAX 0922-860052Ph: Uq. 0922>860078 amwxft'iow*'

!!?• ‘ •

Dated 1^ 9^
W::t:

No

'-.r; :,l^.!■ ■

;
-OFFICE ORDER :

Mr. Asjid Farooq Naib Qasid of Ibis Division was served wilh various notices to pertorm 

./egularty but he was slill continously absent from duty. He was therefore directed through publishing Notice in llie daiSy . 
News Paper AAJ dated 17.1.2022 & daily express dated 19.1,2022 vide No. lNF(P)/276/22 as per Sub Rule 9 or 
£&D Rules to attend the duty and explain the reasons of absenpe. Mr. Asjid attended the offee on 24.1.2022 and 

submitted application stating that from the dale of his appearance he will attend the office regularly in which he faiio- - 

again. At last he was further directed vide Notice No.20/3' EG dated 25.1.2022 to attend duty upto 2.2.2022 nut ho 

did not respond til dale.

Therefore In view of the above. the services of Mr.As]jd Farooq Naib Qasid Is herebyAerminaterl 

with immediate effect in the best interest of Govemment/public..
I

1

EXECUTIVE ENGINEER
Copy to:

1, The Sub Divisional Officer Building Sub Division No. for inforrffation. 
: 2. Me Divisional Accounts Officer Local, ’ f ^ \

Mf.Asjid Farooq for information.

t. .
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KHYBER PAKHTUNKHWA, PESHAWAR
In-,iI, [>h,)nc> 091 -921 1725 / 091 -921 1482 / 091 -9210428Email:-

No3/3/2/7-E
Dated Peshawar lhc/'^/06/202Ii.To j

2Mr. Asjid Farooc| (E,\-Naib Qasicl), C&W Departmenl. 
_ Jigadent of Siiakar Darra, Kqlial^ _

CMC No. 14301 -2444705-1 
Cell # 0334-9258574

Subject: - APPEAL FOR REINSTAT^MENT IN SERVirE:' Ll'l' fil'g ■ :

This is with reference to your appeaf dated 30.05.2022 subntjae&befbre the Segretaiy: 
to^ the Govt. Khyber Pakhtunkhwa, C&W Dep^rhenf'Peshawar for 

reinstatement in service.

i ' •.' \
\ ;

r“/

1.

■your

2. Perusal of your application and submitted dpcumehyr|^als:thaf your semces^fev T,.

tennmated on 07.02,2022 whereas .you-submitted;^4 Oh 03;05.2022 whichlltintei
burned as appeal Ffod>3P-days. youye,|y5ferp||44ed:tp:e4?lain;^^

' ■

Also, explain reasons as to whylhe'oPD chit, medical leave certificate‘"yante2 by - 

DHQ Teaching Hospital . KDA Kohat

.•' iV

-■

3.

dated 23.01.2022 and Lab: test dated . 
were not submitted to, the office of the Executive: Enlineer Buildingi; '- 

Division Kohat at the fhen, whe., absentia notice was pubhshed :against ybtijlmd .il; :! 
subsequently you attended the offi , .,in24.01..

I

23.01.2022

2.

4. You reply should reach to the und . rsjgned wit .,n 07-days of the receipt of this letter ' ■ 
but not later than ISrdays of its receipt.

!

(Engr. Shakir Habib) 
Chief Engineer (South*I)

■ 'T-' 1:7-7
Copy forwarded to the: -

j

1. Supefmtending Engineer C&W Circle Kohat,
2^/^xecutive Engineer Building Division Kohat with the directiun to serve a cop.v of this , . 

letter on the aforesaid Ex-Naib Qasid in case not deliver through postt f.-'.

S5ri

*

.-’i

I

f

r
I.
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Tli*l whv the 

d^l«rd 21,1 2022

r^- r*wv^4; i‘%^

orDF Chit/1*4 f- ijjkt^ I cenjffni.
Klid;.

fTi iihw, !|jf¥;jp.',^ 2?

oi^i tebtoatcr^ ;£iUC!j 
u^c^tive .E„Ei„ew

sDct lubiequentJy •,«„ Btier^tJKi

^ we.-^ ftct

-?
t'ffKe Cm ^4 1 2t;3 i

Sir.

■f^e appctlam in r 

i- Hc'giarding the detay mbmi^
KPV to yrr/ h^,-r,6ly

-uon ol it
disease H/B. the ap-pellanl t>ti

h twbmrntd tMt iilirr Nr-ft,
vrcTSl S:D the Qirj«f of wctfh^ Lietirtw

Strilrffng. Diwiiion Kohai for smuniing the da^y bv* lirjfcitunaJc-iY il-# .*^pi>AAfT! ifviA 

aCSd «oft- »^^i}:4rrS

e:ftef hectic efforts -succeeded lo procure copy cl putiiihmifii ofd'Ej ii^^m Hia

iflfcrm in the ^id office that appellant lerTTHnated trcm -tcT^'iCj!

source. The appeUahtWdS never informed by offkieorbyanymeik-engfcf ftornd-^f 

r^egarding punishment awarded la him*

As- -Stated above th e appellant came la l«sn* about the piink«ms(»t iwsTai'e to Ikv> on
«

, hence period of liinitslion wtll star? from 14.4.201'2 cf 11,252:3!14.41022

Sic, ,
conddde th^t th& -0^

!n driay of iVlt^ii£|lh^

a r^dtity -[ine esnKeeping In view su^ch
3.4.4.2022 and Uvjt thepeffcod of iimiiation

vyoufd Start from 

apples).

fact tlie appeliant deserve tcido nalton

,l,e '5

CoatidsfliiP' ^

Respected sir. that «te tdo 

of !aiiH« in 

jja„i v^ry fespettiuSiy sat)s««

f tonvlficm^ If!ifshe above srgunicnt is ho
merit irtespectirv'

be deddetl on 

and in tfiis
deserve to 

lImfUitlon V C-.'l ' ••Ay^.. .
'-* 'r 4 '
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on merit is toHon: supreme of Pakistan, where in it has been held that decision of case

suiting litigant on technical ground includingbe always encouraged instead of 

ground of limitation Copy of judgment is enclose.

non

Respected sir

The appellant very respectfully object upon the punishment order in the KP 

■ Government Service (inefficiency and disciplinary rules 201), in the major punishment. 

Reduction to a lower post /pay scale, compulsory retirement, removal from service and 

dismissal from service have been provided in the said- rules no where the 

word(termination) is laid down, hence the word termination is alien to the service rules 

and thus such-punishment is not operative on the right of the appellant and he can be 

still resumed on service at this score alon the order of punishment legally deserves to 

set side and appellant may be reinstated in the service from date of punishment.

(2)

Respected sir,

Regarding the objection raised by your goodself that on 24.1.20222 why 

the appellant did not deliver OPD Chit and Lab: report etc in this regard the appellant 

humbly submit that he delivered all the above mentioned document to the then worthy 

Xen: but he refused to accept and retain the said document. The appellant was having 

no other alternative except to return from the office dis appointed.

Respected sir

Regarding other important factor the appellant humbly submit that no 

charge sheet aiid statement of allegation were served upon the appellant in this regards 

the services tribunal of the then NWFP has held that no charge sheet/statement of 

allegation framed and entire proceeding conduct on basis of show cause notice, 

opportunity given to appellant to cross examination witnesses, impugners order set- 

aside(copy of Judgment is enclosed)

no

Sir,

In another judgment by the Service tribunal it has been laid that in case 

of absence, such fact could not be assessed without regujar recording evidence, 

appellant was not only deprived of opportunity to defend himself but punishment was



To •
/

y

The Chief Engineer (South -1) 
C&W Department, Peshawar.

APPEAL FOR REINSTATEMENT IN SERVICESubject:

• Sir,
With reference to appeal of the appellant your goodself vide letter 313/2/7-E

dated 14.6.2022 has raised some queries about appeal moved by the appellant: , .

1. in the said memo your goodself has raised the question of delay in moving the instand 

appeal.
2, That why the OPDF. Chit/Medical certificate granted by DHQ Hospital KDA Kohat on

I *

dated 23.1.2022 and laboratory test 23.1.2022 were not submitted to the office of 

Executive Engineer Building Division Kohat when absentee notice published against you 

and subsequently you attended office on ^4.1.2022

Sir,
submit as under:The appellant in reply to question/query very humbly and respectfully 

Regarding the delay submission- of appeal it is submitted that after recovery from 

disease H/B the appellant on 14.4.2022, went to the office of worthy Executive Engineer 

Building Division Kohat for resuming the duty but unfortunately the appellant 

inform in the said office that appellant was terminated from service, and the appellant 

after hectic efforts succeeded to procure .copy of punishment order from his own 

source. The appellant was never informed by office or by any messenger from tho 

regarding punishment awarded to him. ^

1.

was

As stated above the appellant came to'know about the punishment awarded to him 

14.4.2022, hence period of limitation will start from 14.4.2022 instead of 7.2.2022

on

Sir,
Keeping in view such a reality one can conclude that the. period of limitation 

would start from 14.4.2022 and thus the period of limitation is not applicable upon the 

appellant, in fact the appellant deserve condo .nation in delay of filling the instant

appeal. I .

r

Respected sir,
If the above argument is not convincing in that case too the appellant s appeal 

deserve to be decided on merit irrespective of taking in consideration of period of



t
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the service with all back benefits. Hence the impugned order has lost its validity and 

appellant deserve reinstatementin service (copy enclosed)

Respected sir.

Since the appellant was suffering from H/B and it was dangerous for the 

other person to mix with them hence for the short period 1 more or less 15 days, the 

appellant remained isolated. The appellant was having good intension and he was 

having no malafide on his part, the appellant has more or less eight year service at his 

credit and during this period he never remained absent and nor awarded any 

punishment, hence the appellant humbly request that he may graciously he forgiven, 

I will remain alert in future, the appellant may kindly be reinstated in service with all 

back benefits.

The appellant arid his family will pray for your long life and prosperity.

(ASJIDFAROOQ)
Son of Fayaz Qaiser 
Resident New Abadi Jandi 
Station Hafiz Abad Kohat

Mobile No. 03349258574

UMS21831249
FA ii-TjSXAN 'FOST"' OlFKiy' 

■U..M.S. RECKIIPX

LMS i •

762 Rs......... -4ci.-No.

M^irnr- - Lj/|i'irPSSee.’-

king official

^^Scrvice insiruclion over leaf
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Mr. l■'ilnllt,^
1 / .\-N.i|]mJ.j.si,/j. HuiJi.liti^

/*n'*i'ii t_ AttWr 4'*\

Kc-mJcmi or Muh.ilKth [l.ili/ Aii.tJ, 
Abadi. IiiiiiJi M,nt.-.ii, Kohai

Aililre>> av f,iT apiH.il
Mr. Asjid Kaioo<| n'o Fai/ Qabcr 
‘^Uakar Darra. Kidiai
CNIC No. 1.j:.i»}.2-3.u“i'.|
Ceil n 0.»V4-‘5:\S'''’ I

6;I ni/ Oai'* 'S.-'o

Siib}cc(: ' AIM’EAl. rOK KKINSI ATr.Ml-M l\ Sl.m ir-.,- 

-ft n.p.„„.K-„l ,v,L;,n,(l,„.. vu,., ...nM.laiicnt in su;,.s l.crcln i.j.uLj VI. ol KjiyhuT Pakiiiunkliw.i 
im Ilic lull^)\^ in^ ^roiinJ>, •

i} I lie tiicdical
>unn,m Of Submirted in
lei iuMi; Hn^n i 1 k*'i^ \nhii ^md boi^us by the Medical Supcrinlendent DHQ
iv.iJuMt Hospii.il kohat \uic Ins lcUec\, ■:i2'F-5A dated 01.07.2022. ^

Iliai >..ui inslant appeal is also Time liaru-h

'i our reply to the queries/obscivalioii'. 
l‘t.06.2t)22 is not convinciiijj

Hnm^\ y^'iJ asMMiic.l, that no charge sliccl.VSoAs were issued and no
' u,u r> u ndveU-J In Ihi. cpnnican.n. ,i i. „ied iha. in ll.c ease nC willul absence from duty
needed re!;;:,red i'

IN

ill)
iiiiscd vide this ofTlcc Icner No, 313/2/7-E dated

IV)

In your reply, you relied on 02 \o, deeiiifns ,>r Khyber Pakhluiikhwa Service Tribunal where the 
aciion uas initialed by ilic aulhorily under il)e Police Rules-1975 as both the cases are related to
ihc '^^»^-^-^l>^1>amncm,nhereuvyou-( i,,,ct.r!c'.KiedAmdcr(hc-Khybcmkh!uiikW6ovc,™^
Serially IIillicicncy and Ui'.tiplino Kules. I

A-, per record provided by Pit- l■\eeLlli\■J i i.gineer Building Division Kolial 
jMrielii,]l in pcrronn.ince I'l oui 
icniiinaiiiiaremoval iVoi]] Ncr.ke

'I'.-iii .l|■.|■licalit-m daietl :4.IJ I Jii:: tevealr, n,,j during your absence period you look care of your 
ailinu lailier sulfcring (rom heaii di.eaic. vfiert.is your stance was changed in your appeal dated' 
II ■■ Ilf' ;i)d2 mentioning ihereni di.it > oti Mi \^id Farooq arc .suflcrlng from Hepatitis-B DiseW

V)

V I I
- you were not

'■HkmI liny u.e.l June. 2U18 till the date of your

VIJ)

I

■—"TFiigi-, Shokir J tabibj
Chief Eagiaccr (Soutli-l) 

(Appcllmii AuUtority)

Copy Ibnvardcd to die: •

I. StjpcrinkntJiiig t iigineci CttW Circle 
2 I-wciitiv c biigiiieL'i IJiiiliJing Oivision k. Ji.ii
.T P s 1,4 Nccjct.ify t Dcparmicnt Pv^luiu.u u/r U) rcniarK.s/anlcrs orworlhy Sccrcian CSiW 

IKihii-iinLiK /V-yJi.roj, ivcorJcii Oh biCc ufnppcal (copy uiliiclietl) Ibr kind intbniintioii of 
.Secicfiiiy ktvU' Dcp.uliitcMt.

( iiief Kiiiiineer (Siuith-I) 
(ApiK-Ilhiit AmlivuiiN'i

I
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