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Clerk of counsel for the appellant present.14'^Tune, 2022

Counsel are on strike. To come up for prelirtiinary 

hearing on 02.08.2022 before S.B. Q
(Kalim Arshad Khan) 

Chairman

*
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Date of order 
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Order or other proceedings with signature of judgeS.No.

1 2 3

The appeal of Mr. Zahiq Hussain presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the institution Register 

and put up to the Worthy Chairman for proper orde\ please.

26/11/20211-

REGISTRAR

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on
2-

og/o>y>f

Clerk of counsel for the appellant present.
Due to general strike of the bar, the case is adjoufn^ To 

come up for preliminary hearing on 17.03.2022 before

20.01.2022

(Mian Muhamma 
Member(E)

Due lo retirement of the Worthy Chairman, the 
Tribunal is defunct therefore, case is adjourned to 
14.06.2022 for the same as before.

Reader

17.03.2022
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before the KHYBER PAKHTUNKHWA SERVICg TRTRIINAI
PESHAWAR ““

APPEAL NO. 72021

Zahiq Hussain, Junior Village Secretary (BPS-09), 
VC Qalangi, Tehsil Batkhela, District Malakand.
Mr.

APPELLANT

VERSUS

1- The Secretary Local Government and Rural Development 
Department Khyber Pakhtunkhwa, Peshawar.
The Director General Local Government and Rural 
Development Department, Khyber Pakhtunkhwa, Peshawar. 
The Assistant Director General Local Government arid 

Development Department Malakand, District Malakand

2-

3-
Rural

RESPONDENTS

APPEAL UNDER SECTION-A OF THE KHYBER
PAKHTUNKHWA SFRVTrp• ^ tribunal act. 1Q74
AGAINST THE IMPUGNED ORDER DATED 07-nR-?nig 
OF the RESPONDENTS WHEREBY THE APPFI l ant wac

11.4.2015 I.E.
SECRETARY ________
RECRUITMENT AND ALSO AGATN.«;t
ACTION ON

NOT W.E.F. 
POST OF VIllAnPWHEN THF

WAS ADVERTrSFH FOR INITIAL
NOT TAKING

THE departmental
APPELLANT WITHIN THE STATIITOPy 
NINETY DAYS

APPEAL OF
PERIOD OF

PRAYER:
That on
dated
extent that the appellant may very kindly be promoted 

to the post of Junior village Secretary (BPS-09) with 
effect from the date when the post of junior 

BPS-07 now BPS-09 has been advertised 

recruitment i.e. w.e.f.

secretary 
for initial

. . .. . . 11-04-2015 with all back benefits
including seniority. Any other remedy which this,august

If SpSl
R/SHEWETH!
ON FACTS:

Brief facts giving n 
under: Qse on the present appeal arp ac

\



1- That initially the appellant was appointed in respondent 
department as Class-IV (Naib Qasid) BPS-02 on the proper 

recommendation of the Departmental selection committee 
vide order dated 9.5.2013. Copy of the appointment order is 
attached as annexure A.

2- That according to the Service Rules of the 

Department Notified on 26.1.1978
respondent 

a promotion quota of 
20 /o now 30% was allocated for Class-IV employees to the 
post of Junior Clerk (BPS-7). That as per devolution plan the 
District Council has been divided to that of Tehsil, Union and 
Village Councils level and due to that reason the prospects 
of promotion of appellant has been stopped and has been 
deprived from his due right of promotion. Copy of the 

Service Rules is attached as annexure B.

3- That after creation of village councils many post of Secretary 

BPS-06 have been created and are lying vacant under the 
kind control of respondent No.04. That appellant as having 

eligible and senior most c!ass-iv employee of the respondent 
Department applied for. his promotion to the post of 
Secretary BPS-07 now BPS -09 in light of the 33% quota and 

on the analogy of his colleague namely Mr. Ayub Khan who 

has been promoted to the post of Secretary BPS-06 now 

BPS-09 by the respondents on the directions of august 
Service Tribunal vide order dated 31-5-2008. Copy of the 

promotion order is attached as annexure, C.

4- That appellant was quit hope full for his promotion but the 

respondents advertised the ibid post for initial recruitment 
through advertisement dated 11-4-2015 and 27-6-2015 the 
post of Secretaries BPS-7 f^ow BPS-09 for all the village/ 
neighborhood councils situated in District Malakand by
ignoring and considering the appellant for promotion to the 
said post. Copies of the advertisements 
annexure.......... . are attached as

■■■.......................... D.

5- That feeling aggrieved from the inaction of the respondents 

the appellant submitted departmental fallowed by Service
TnX which was disposed of in favor of
appellant vide judgment dated 03.01.2017. Copy of the 
judgment dated 03.01.2017 is attached as annexure E.

6- That in light of the ibid judgment the respondent

Sene?^.S?S
That in

annexure F.
7- service Tuler^^thr''^ mentioned judgment and new 

promotion order datero%'8-2018 Se brL'apSn?



was promoted to the post of Junior village Secretary BPS-09 
but with immediate effect rather than w.e.f. 11.4 2015 Copy
of the impugned order is attached as annexure

That felling aggrieved appellant preferred departmental 
appeal before the respondent No.2 but no response has 
been given till the expiry of statutory period of ninety days. 
Copy of the departmental appeal 
annexure.............................................

9- That feeling aggrieved and having no remedy the appellant 
preferred the instant appeal on following grounds inter alia.

G.
8-

is attached as
H.

GROUNDS:

A- That the impugned order dated 07-08-2018 of the 

r^pondents by promoting the appellant with Immediate 

effect and by not promoting the appellant from the dates 
when the said post was advertised vide dated 11/4/2015 is 

against law, facts, and norms of natural justice, hence not 
tenable and liable to be set aside.

B- That the appellant has not been treated in accordance with 

aw and rules by the respondent Department on the subject 
noted above and as such the respondents violated Article 4 
and^25 of the Constitution of Islamic Republic of Pakistan

C- That the respondents acted in arbitrary and malafide manner 

by promoting the appellant with immediate effect and by [.„. 

promoting the appellant from the dates when the said post 
was advertised vide dated 11/4/2015.

not

according to Article 38 (e) of the Constitution of Islamic 
Republic of Pakistan, 1973 the state is bound to reduce 
disparity in the income and earning of individuals includinq 
persons in the services of the federation, therefore in light of 
the said Article the appellant is fully entitle for promotion to 

the said post when It was advertised.

E- That the appellant has been discriminated 

noted above and as such the 

principle of natural justice.

F- That appellant seeks permission to advance other grounds
3nd proofs at the time of hearing.

on the subject 
respondents violated the

annii!^ therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.



? bated:23.11.2021
£

APPELLANT

Zahiq Hussain
s

THROUGH;
NOdR MOHA AD KHATTAK

UMAR FAR MAND
ADVOCATES 

H.C.P ^

>
■:

f
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^before the KHYBER PAKHTUNKHWA SERVirF trtriimai
PESHAWAR

SERVICE APPEAL NO. 72021

s
ZAHIQ HUSSAIN VS L.G DEPTT:

AFFIDAVIT

Stated on oath that the contents of the accompanying service 

appeal are correct to best of my knowledge and belief and nothing 

has been concealed frorn this-Honorable Service Tribunal.

D^PON ENT

/./• /

CERTIFICATE:
Certify that no earlier service appeal has been filed

by the appellant in the instant matter before this Honorable Service 
Tribunal.

CERTIFWATION
I



*
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

C.M NO. ./ 2021
IN

APPEAL No. :__ /2021

ZAHIQ HUSSAIN V/S Goyt. Of KP & Others e

APPLICATION FOR RESTRINING THE RESPODENTS NOt
TO MAKE PROMOTION IN THE CADRE OF APPELLANT 
I.E. VILLAGE SECRETARY TILL DIPOSAL OF THE 
INSTANT SERVICE APPEAL

R/SHEWETH:

That the above title service appeal has been filed by the 

appellant in which no date has so far been fixed.
1-

That the appellant filed the above titled appearagainst the 

impugned order dated 07-08-2018 whereby the appellant 
has been promoted to the post of Junior Village 
Secretary(BPS 09) with immediate effect rather with effect 
from the date when the ibid post was advertised for initial 
recruitment i.e. in the year, 2015.

That the respondents intends to promote the existing Junior 

Village Secretary to the post of Senior Village Secretary (BPS 
12) on the basis of seniority-cum fitness.

That all the ingredients required for the grant of stay are in 
favour of present appellant.

2-

3-

4-

It Is therefore humbly prayed that on acceptance of the 

instant application, the respondents may kindly be restrained not 
to make promotion to the post of Senior Village Secretary (BPS- 

12) till final disposal of the above mentioned service appeal.

Dated; 24.11.2021 ' •

APPLICANT

ZAHIQ HUSSAIN 
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE
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GOWiiRNPASNT Op NORTH-VffiST 
LOCiiL- GOVT4

.»’ ■

FRONTIER PROVINCE

Tr«V” ““^Si'SSSi=o=o=Orf.o=o^=o=o=o=o=o=o=o=o=oS=“lo=

I
1 ■•.
:'

Dated Peshavvar .the 26the .January, 1978.
■7^Lo.xip I c AT I 0 N •.- ■

;No. DG(R\(T)7(;2^/-^3^ In exercise of the 

Of rule, 3" of the
povers conferred-by •Sub-Rule(2) 

■North-(i/s'St Frontier Province 
°ent,. ...promotion .and Transfer)' Rules; 
the Information,

.ce Civil Servant's (/.ppoint-’ •
197^,.and in consultation with

i-

Services and General .^dministration
Department and 

■'Social
■Department is pleased to lay 

eppointment,, .qualifications end othsir conditions 
3pecffied i« oolunano to S ,of the .ppendl. to this NotiAcatlon,*ioh

pc.ets borne bn the Rural Development 
Deperte.ent specified in coluipn 2 cf the Paid .Ippendiod. ■

the Finance Department the Local Government CooperationI » .
jVi elf ere !;i Tourism and-Rural•Developmentj

down the method of

!
t

Shall be epplicable to

. sd/- ( -att/iUr mmm kh/^) 
Secretary to .Gpvt: of N/w.P.p. 
Loo el Govt:' Cooperation-j 
Sociel Welfare, ■ Touriatn end R
Rural Development Department..

1

1
No.dg(rwp)7(;2iV7^. .

. v;

Copy of the .above forward'ed to the;-

;.1L /.dministrative Secretaries to 

■ull Divisional 'Commissioner In 
Secre tary to Governor ,N. \i.F.P.

Secretary, Publ.ic Service Commission , NV/PP, pe sha'w-ar. 
•^il.l Heads of .itteched Departments

.C-cvt; .of N.vV.P.^.
2..

N.Vi-..?.P.
3.
4.I

5. iin NV.-FP.
Jill Deputy Cpmmissioner/PolitiQEi .igeuts in NV*FP,..6.

• -7. j.ll District and Session Judges in N.Vi'.P.P,- 

Registrar, Peshawar Hi^’h Court Peshewar,, 

Deputy Secrstsry-Il,! SficGjlD. '

8,

9,
10. Jill Section Officers in S&g’.!;D'.
11. Section Off.icer(Legis) Government... „ of NWPP', Law Deptt:

1 (4)76/452,dsted '
. Bth October, 197?. ' . .

i12. Section Off icerdnforra:) .Govt; of NVrP?, IS&G/.D with 
to his letter'No.G0S-III(ii&GjJl))4-$/7S 

. 1978. ' -
dated £1^’'July ,

•• ^ '3 . The Manager', GovtPrinting Press, Pesha,WEr for 
publication in the next Govt: Gaz'ettc .Notification.
30 copies of the Notification may be' sent-fo this Deptt:

Deputy .Diroo.tor (pwp) .RUral Develo pmbn't.NWFP,Pe shav ar 
for .inform.ation with reference to • SO-Services-III ' 

No.SOS-111 (3&G^D)4-6/75, dEted 21st Jenusr;/.-m
'•u •

,Sc!/-':'is above.' .ITTES'TED. ? —-t-
■!■ •••

/
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Physics, Chemistry .Mathematics.
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- -•::'■•■■• •' ENGIKLSR. '

..y . iXy
i).75^ by initisl recniitmeDt and 

ii) 25^ by selection-on raerit-with due regard to 
- - seniority from femongst-.holders of the posts 

of Overseers, •- .. /; . •, .

Wot less than 21 
years and, not 
more then 30- 
yeers.

Legrec in Engineering or equive-lent 
- q’uelif icetion. from e recognised 
•-•■•Univ-ersity. - . . ' ,

' V •

By selection on merit with..due regard to 
seniority from amongst holders of the posts c 
j^sstt3://ic.count£nts/S6nicr Sienogrephers/ 
Senior /.uditors, with et least five years 

. . oaperience es such.

6. SUPERINTENDENT.

Not less than 21 i) 2.^ by-initial recruitment and
years and'not - ii) 7^'by. selection on merit v^ith due regard tv

• seniority from amongst. holders of the posts.-.
. of Senior Clerics,, Junior /uditors in the Dept • 
Kith at iea-st five years service as such.

Degree from a recognised-University. .7. ilSSIST/NT/ 
/CCOUKT/lfT.

more than 25 .
y.eers.

i) 25^ by initial recruitment; end .
• ii) 75^ by eelect'ion on merit with due regard

Not .less than' 18 
years and not
mor.e than 25'-seniority from amongst holders of-the po.sts.

, Stenographers (Junior Scale).

•6. STENffliin/PHEfiS. - -e)M£triculation or. equivalent
(SENIOR 5C/LE). . qUalificetipn from- a recognised

Board and
b)Spocd of 100 words-per -minute in 

Shorthand, in English and 40 wor-ds - 
per minute in typing,..

Diploma Engineering from a 
recognised Institutes,

//
years.

r
; By -initial recruitmeh'f.Not less than 2:1.. 

ye afs end no.'t 
'more then 25 
ye-ers.

i. •S.- OVERSbER, •V:
'•V

• i) 25?^ by initial rccruit-meht; and..
' ii)- 7% by selection on merit vith due regard to

seniority from'amongst holders of the posts 
of VilliSeoys: in the Dcpttr .with at least -fiv. 
years experience as such. ; . ^

Hot less th^n 18 i)' 50^ bj. initial recruitment; end ^ .
veers end not raoreii)50^ hy selection on merit with due regerc, t„ 
th-n 25 veers. seniority from Eraongst-holders of the .costs:

Junior .mdit-ors/Senior Clerics in the De.ott;. 
at least (3) years service as such.

Contd; on page.... 3

Not less than 2-j 
years and not • 
more then 25 years.

Degree•from a recognisfed University.10,. . SUPER JAISOR., 
RUR/L DEV:.-

Degree from a recognised University.
Note:Preference will be given to. persons

holding Degree with Commer-s.: as one cf 
the subjects or equivclent-^iualification 
in Accounts,

11 ; SENIOR /UDITOil.
•‘3
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appeal no. //^y pnic
Mr. Zahiq Hussain, Naib Qasid (BPS-02')
0/0 Assistant Director Locai Government 
Department Maiakand, District Maiakand.

(©-.r

W
»®rvie« Trlbmiai
tetery Mo

and Rurai Deveiopment

appel^,
• /y'-’V /

■ ?4./ ■■

The Gov^nn^nt of Khyber ;Pakhtunkhwa through 
2- P^'^fitunkhwa, Peshawar. ^

Department, Khyber PakhtunK! tehawaf

Estabiishment Department 
Pakhtunkhwa^ Peshawar., ’

4 The Director General Local Government and Rural
5- Thf Khyber Pakhtunkhwa, Peshawar
5 The Assistant Director Locai Government and f^r^\

Development Department Maiakand, District Maiakand

V-.'

VERSUS \ 7'\•4r
'/01- \ ■ .

•''•/in-

Khyber

respondents
ypw UMDFR SPOTON-h OF THE SERtnrp TOT.,,....

AGAINST THP INAmnw nc ^|lSeflMCm H0.4 BY NOT PROMnTTtN.= ^ 

AKKfcLLANT-----JO THE POCT OF VTI I Ann /
COUNCIL SRCRETARY fRP«;-n7) /v^|pAGAiiMST the SERVirP RULES OF THF DccD»Jn.t>.^

m ^P^*^TMENT notified on 26.1,197R ANn AGAINST 
^ TAKING ACTION ON THE DEPARTMFMTai additai

^appellant within the sTflT,?,S;v
NINETY DAYS —------— PERIOD OF/•ef/r •

PRAYER: That on acceptance of thisimpugned service Rules dated^'*26.l!i978*^'’of * the 

respondent Department may kindiy be modify to the 

e^ent that promotion quota may very kindly be 
allocated for class-iv to the post of Secretary village 

Council and the respondent No.5 may further kindly be 

directed to consider the appellant for promotion to the 

post of Viilage/ neighborhood Council Secretary fBPS- 
07) in light of the order dated 31.5.20008. Any other 

remedy which this august Tribunal deems fit that 

also be awarded in favor of the appellant.
may

A'i'-Lj-S~t
R/SHEWETH;
ON FACTS: ■< li
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1

jC
Dal^f Order. No. Order or other proceedings with signature 

of parties, where necessary.
of Judge or Magistrate an^ktor

proceedings.
/ ::

1 2 3 x:
BEFORE the' KHYBER P AJCITnjNKHWA SF.T^VTCK TRIBT IN A T .

«
CAMP COURT SWAT

1. Service appeal No. 1157/2015, ZaUq Hussain,
2. Service appeal No. 1158/2015, ShamsherAli,
3. Service appeal No. 1159/2015, Muhammad Sajid,
4. Service appeal No. 11.60/2015, Shahab Hussain, *
5.. ServiceappealNo. 1161/2015,ZahidAlcram 
Vs. the Government of Khyber Pakhtunkhwa through Chief Secretiy,

Peshawar and 4 others.

- MUHAMMAD AZIM KHAN AFRIDI. CHATPMAN-

03.01.2017 Counsel for the appellants and Mr. Muhammad . Zubair, Senior 

Government Pleader alongwith Mr. Khursheed, Computer Operator for 

respondents present.

2. ■ This judgment-shall dispose of the instant service appeal No. 

1157/2015, titled "Zahiq Hussain Versus the Government of Khyber 

’ Pakhtunkhwa through Chief Secretary, Peshawar and 4 others" as well as 

. service appeals No. .1158/2015, titled "Shamsher Ali Versus the 

Government of Khyber Pakhtunkhwa throu^ Chief, Secretary Peshawar 

and 4 others", ■ No. 1159/2015, titled "Muhammad Sajid Versus the 

Government of Khyber Pakhtunkhwa through Chief Secretary, Peshawar 

and . 4 others", No. 1160/2015 titled "Shahab Huss^ Versus the 

Government of Khyber Pakhtunkhwa through' Chief Secretary, Peshawai- 

, and 4 others" and No.. 1161/2015, titled ■ "Zahid Akr^ Versus the
i

Government of Khyber Pakhtunkhwa through Chief Secretary^ Peshawar 

and 4 others" as identical questions of facts and law are involved therein.

.0

j

:.A Nt=:rr. 
rvs,
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oiine case ofthe appeUants are that th^£

“ ^« «=‘^Hshment'6f Local ■Govenunexit & W 

? Maiakadi :in

2002. the' appellants and shnilarly' other employee ^kifitlei fe ' 

promotion aa Junior Clerks sul^ect to fulfilling the pre-requisites which 

provision of promotion was done away wilh..in the year 2002 leaving no

prospects for c«eer/promotion of the appefiants and similarly odxer 

placed employees.

I • t ■.

e serving as W
f

i

J

4: We have .heard arguments of learned counsel for the parties and 1

perused the record.

5. Though appeUants are seeking promotion to the post of Secretary 

and neighborhood Council Secretary h 

provision for promotion is available in.the rules and therefore this

m a .posttion to entertain the appeals of the appellants.

6. IMS an established principle oflaw that every person in the service 

of Pakistan has a right to career/progression/Zpromotion i

appeUants keeping ip view the provisions of fundamental 

the judgments of tiie august Supreme Court of PaHstan including the 

laws reported as 1991-SCMR-1041,2010 PLC (C.S)68,

1075,2011-PLC(C.S) 1130.

Village Council
owever no such

court is

including the/T:.r rights read with

d y case

2010 PLC (C.S)

7. We therefore direct that keeping in view the said,rights ofthe

appeUants and simUarly placed employees the respondents shaU consider 

suitable amendments in the rules. Such an exercise shall be conducted
.and concluded within a period of 6 months from the date of receipt of this'

judgment and where-after appellants and other similarly placed employ

may be considered for promotion in the mode and manners prescribed by 

rules. The, appeals

ees

disposed of in the above tenhs. Parties are left'to 
——:—:_______ ^

are
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OFFICE OF THE ASSISTANT niRECTOR LG &Hnn mai

N 0A D LG & R D D/IVIK D 
Date; _fe3_/08/2018/

OFFICE ORDFT?;

Consequent upon the recommendation of Depaitmental 

07/08/2018. the undersigned is pleased to promote the following Naib Qasids BPS-03/04 

Junior Secretary BPS-09 with immediate effect in'the best interest of public:

Place of posting promote to Junior Secretary BPS^ 
and posted VC/NC

Selection Committee on

to the post of

S. No, Name
incumbent
Shamshir Ali

of BPS

04 ; VC' Khan Ciari

04.... ■ VC; i3aba Kheil2 Sh'er Rahman

3 Said Malik NC Qaldara. 04

4 Shahab Hussain 

Zahiq IJussain 

Muhammad Sajid

04 VC BalaBalkhela

- 5 03 i VC Qalangai 

VC Mubarak Kheif' .6 03
7- Sana Ullah 03 VC Koza Atteya

^ Assistant Director 
LG&RDD, Malakand

/7oD7^-?/ADLG/MKD even dated
Copy forwarded for information to: -

1. The Director General LG&R[)D, Khyber Pakhtunkhwa Peshawar ;
2. The District Nazim District Govt, Malakand
3. The Deputy Commissioner, Malakand
4. The District Accounts Officer. Malakand
5. The Supervisor LG&RDD, Malakand
6. The Nazim VC/NC concerned.

Tlic Secretary VC/NC Concerned .for compliance.

No.

7.

Assistant Director
LG&RDD, Malakand

;





VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO: OF 2021

(APPELLANT)
(PLAINTIFF)
(PETITIONER)/

VERSUS

(RESPONDENT) 

_ (DEFENDANT)

I/We
Do hereby appoint and constitute NOOR MUHAMMAD 

KHATTAK Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

a. m

Dated. /__ _J2Q21

CLIENTS

PTED

NOOR MUHAMMAD KHATTAK
kamrAn^iaN^

UMER FA' MOH ND

SAID KHA
HAIDE^LI 

ADVOCATES

&


