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Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary

hearing on 02.08.2022 before S.B. Q.

(Kalim Arshad Khan)
Chairman -
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- Form- A #
FORM OF ORDER SHEET
Court of 4
Case No.- 7793/2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 _ T3
1 26/11/2021 The appeal of Mr. Muhammad Sajid presented today by Mr. Noor
Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper ordqr please.
&N "
REGIS )
2- This case is entrusted to S. Bench at Peshawar for preliminary
hearihg to be put there on Og 10 22 ) .
CHAIRPWAN
20.01.2022 Clerk of counsel for the appellant present.
Due to general strike of the bar, the case is adjouphed\ To
come up for preliminary hearing on 17.03.2022 before S{B +
. P
(Mian Muhammad;
Member(E)
117.03.2022 Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to
14.06.2022 for the same as before.
Reader
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JUMA KHAN PLAZA, NEAR FATA SECRETARIAT,
WARSAK ROAD, PESHAWAR
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5‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
: . PESHAWAR

APPEAL NO. 2021

Mr. Muhammad Sajid, Junior Village Secretary (BPS-09),
VC Mubarak Kheil, Tehsil Batkhela, District Malakand.

...... st APPELLANT ”
VERSUS |

1-  The Secretary Local Government and Rural ‘Development:
Department Khyber Pakhtunkhwa, Peshawar. ‘
2- The Director General Local Government and  Rural
- Development Department, Khyber Pakhtunkhwa, Peshawar,
3-  The Assistant Director General Local Government'and Rural
: Development Department Malakand, Dlstrlct Malakand.

...... '.........'..,_........................................RESPONDENTS |

- APPEAL UNDER _SECTION-4 _OF TH_E__ KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, . 1974
AGAINST THE IMPUGNED ORDER_DATED 07-08-2018
 OF THE RESPONDENTS WHEREBY THE APPELLANT WAS
PROMOTED TO THE POST JUNIOR VILLAGE SECRETARY
BPS-09 WITH IMMEDIATE EFFECT AND NOT W.E.F.
11.4.2015 IL.E. WHEN THE_ POST OF VILLAGE
SECRETARY -~  WAS ADVERTISED FOR INITIAL
RECRUITMENT AND ALSO AGAINST NOT_ TAKING
ACTION ON THE - DEPARTMENTAL APPEAL OF

APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS

PRAYER'

That on acceptance of this appeal the |mpugned order
dated 07/08/2018 may kindly be modify/rectify to the
extent that the appellant may very kindly be promoted
to the post of Junior village Secretary (BPS-09) with
effect from the date when the post of junior secretary
BPS-07 now BPS-09 has been advertised for initial
recruitment i.e. w.e.f. 11-04-2015 with all back benefits
including seniority. Any other remedy which this august

Tribunal deems fit that may also be awarded in favour
- of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise on the present appeal are as
under: | ' '

T B N
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‘- That initially- the appeliant was appointed in respondent

department as Class-1V (Naib Qasid) BPS-02 on the proper

.recommendation of the Departmental selection committee
vide order dated 9.5.2013. Copy of the appointment order is

attached as annexure ....covessssnares . esnnene A,

20% now 30% was allocated for Class-IV employees to the
post of Junior Clerk (BPS-7). That as per devolution plan the
District Council has been divided to that of Tehsil, -Unjon and
Village Councils level and due to that reason the prospects
of promotion of appellant has been stopped and has been

‘deprived from his- due right of promotion. Copy of the

Service Rules is attached as annexure ...,

That after creation of vil’lage councils many post of Secretary
BPS-06 have been created and are lying vacant under the

kind control of respondent No.04. That appellant as-having )

eligible and senior most class-iv employee of the respondent
Department applied for his promotion to the post of
Secretary BPS-07 now BPS-09 in light of the 33% quota and
on the analogy of his colleague namely Mr. Ayub Khan who
has been promoted to the post of Secretary BPS-06 now
BPS-09 by the respondents on the directions of august

‘Service Tribunal vide order dated 31-5-2008. Copy of the
promotion’ order is attached as aNNeXUre....vesesass sonenienns G '

That appellant was quit hope full for h.lS- promotion but the
respondents advertised the ibid post for initial recruitment

through advertisement dated 11-4-2015 and 27-6-2015 the

post of Secretaries BPS-7 now BPS-09 for all the " village/
neighborhood councils situated in District - Malakand by

- That .according to the Service Rules of the respondent .
Department Notified on 26.1.1978 a promotion quota of .

ignoring and considering the appellant for promotion to the -

- said post. Copies of the advertisements are attached as

annexurelllIlillllllIl.ll.I.Illlll.lII_llIII'lIIIIIIIIII,IIIIIII.II'I'.. Dl

That feeling aggrieved from the inaction of the respohdents
the appellant submitted departmental fallowed by: Service
Appeal No. 1157/2015, which was disposed of in favor of

appeliant vide judgment dated 03.01.2017. Copy. of the

judgment dated 03.01.2017'is attached as annexure . S 5

That in light of the ibid judgment the" respondent
department framed/notified new service rules whereby

promotion quota has been allocated for the cIass—IV Copy of
the new rules is attached as annexure

...... .. F.

That in response _to the above mentioned judgment'and new

service rules the respondents issued the impugned
promotion order dated 07-08-2018 where by the appellant

LT
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was promoted to. the post of Junior village Secretary BPS-09
but with immediate effect rather than w.e.f. 11.4.2015. Copy.

of the impugned order is attached as annexure ......c...... G.

That felling agg'rieved appellant preferred departmental '
appeal before the respondent No.2 but no response has

. been given till the expiry of statutory-period of ninety days.

Copy. of  the departmental appeal is attached as‘
annexure Illlllll;lllll‘lillllIl‘lllllllllll‘llllll llllllllllll 'llllll‘ lllll Hl .

That'feeling aggrieved and having no remedy the appellant
preferred the instant appeal on-following grounds inter alia.

GROUNDS:

A-.

That the impugned order dated 07-08—20:.18' .'of the *-
respondents by promoting the appellant with ‘immediate

- effect and by not promoting the appellant from the dates

when the said post was advertised vide dated 11/4/2015 is

against law, facts, and norms of natural ]ustlce he'lce not -
tenable and hable to be set aside.

That the appellant-has not been treated in accorclan(:e with
law and rules by the respondent Department on the subject
noted above and as such the respondents violated Article 4

and 25 of the Constitution of Islamic Republrc of Pakrstan

1973

That the respondents acted in arbitrary and malafide manner
by promoting the appellant with.immediate effect and by not
promoting the appellant from the dates when the said post

- Was advertlsed vrde dated 11/4/2015.

That accordmg to Article 38 (e) of the Constltutlon of Islamic!
Republic of Pakistan, 1973 the state is bound to reduce’

. disparity in the income and earning of ind.ividuals including

persons in the services of the federation, therefore in light of

the said Article the appellant is fully entrtle for promation to
the sald post when 1t was advertised. :

That the appellant has been dlscnmlnated on the sub]ect

noted above and as such the respondents vuolated the
principle of natural ]ustlce o

That appellant seeks permission to advance. other grounds
and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the

~ appellant may be accepted as prayed fo:

THI r  mEem




- #bated:23.11.2021

Y

APPELLANT

MUHAMMAD SAJID
THROUGH: |
NOOR MOH

UMAR FAROOQ MOHMAND
" ADVOCATES
"HCP
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
“PESHAWAR. |
SERVICE APPEAL NO._ /2021
MUHAMMAD SAJID VS . LG DEPTT:

AFFIDAVIT

Stated on oath that the contents of the accompanying service
appeal are correct to best of my knowledge and belief and nothing
has been concealed from this Honorable Service Tribunal.

DEPONENT

CERTIFICATE: . ~ '
~ Certify that no earher service appeal has been filed

by the appellant in the instant matter before this Honorab!e Serwce
Tribunal. -

CERTIFICATION - '

[ T1T1T7T 1T 1l [ I |
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59 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, -

PESHAWAR. :

C.M NO.. | /2021

TN

 APPEALNo.___ /2021
MUHAMMAD SAJID ~ V/S  Govt. Of KP & Ottiers

APPLICATION FOR RESTRINING THE RESPODENTS NOT
TO MAKE PROMOTION IN THE CADRE OF APPELLANT
.E. VILLAGE SECRETARY TILL DIPOSAL OF THE

INSTANT SERVICE APPEAL - R

R/SHEWETH:

1-

2-

That the above title-service'apbeal has been filed by the

appellant in which no date has so faf been fixed.

That the appellant filed the above titled appeal a'gainst the
impugned order dated 07-08-2018 whereby- the appellant

has been promoted to the post of Junior. Village -

Secretary(BPS 09) with immediate effect rather with effect

from the date when the ibid post was advertised for initia

recruitment i.e. in the year, 2015. A

That the respondents intends to. promote the existing Junior

Village Secretary to the post of Senior Village Secretary (BPS.

12) on the basis of seniority-cum fitness.

That all the ingredients required for the grant of stay are in
favour of present appellant. S

It is therefore humbly prayed that on acceptance of the

instant application, the respondents may kindly be restrained not
to make promotion to the post of Senior Village Secretary (BPS-
12) till final disposal of the above mentioned service appeal.

- Dated: 24.11.2021

APPLICANT ,,

MUAHMMAD SAJID
THROUGH: o
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FFICE OF THE ASSISTANT DlRECTOR LG & RDD I\’IALAKAI\D

o | T Ne: !W\Dl GERDBIMKD
- T Daed 09/05/2013.
Oftice Qrder o '

L pursuance 1o the 1ccomlmndauons ol lhc Dcpantmunl

al bul&.c.ﬂon
SCommitice NMalakand®

smu.clmw Mr.Mihammad Sajid . S/O . Samiuilah
resident of \lHd“L, Totakan  Mulaltah Dagai,

1\' lnl ikandis hereby appointed as Naib deon regular basis in the
L&RDD, Malakand, against' the vacant post.im (BPS- l)
dHO\\ ances as admissible under the tulces,

A les-should  submit. Aae & He ath
- Supeumundunt DIIQ lIospml B’ltkhk_l’l ancl submlt ’llll\"ll choxL for cluLy

olfice of |

" Assista EPitector coe :
LG & RDD Malakang -~

. 1\‘0185 ‘Z-/&\DI.G&;RDD/’;\M{(I

Copy lox\\uncl‘.d 10i mfommllon lo .t

1. The Director General L(J&RDD Khy b01 "d\hlunl\h\w chlmx«

2., The Director LG&RDD, Khyber P"tl\htunkh\\r'x I’cshw ‘ar _' Lo

3. th Agency Accourils Otﬁcu Mal akand' . . "

-4, The Scection thcu (Tsmblwnmcm) LG&RDD I\h\ bu Pak uun!\nwa g
L\h"l‘.\"ll :

5.

MS DHQ Hospital, Bdtldu.la

. OcTheofficial Concerned. -+ 0 %

" Assistant Director |
O/C_J LG &RDD Malakai d

Tehsil Butkhela: Diswicl
: \\!.xth:.Uwa'i--'-' v

Certilicate lxom \/chlcal--..v




. GOVERNM”NT oF NORTH-WEST FRONTIER - PROVINCE

' BRI - LOCAL GOVT: COOFERATION, SOCIAL’ WELFLRE,

. TOURISM 4ND RURAL DEVELOPMLNT DBPARTEBNT. o
, =0= 030=0=0 0=0=0-0-0=0-O~O-O O=O-0-O-O-O=O-

‘2

QITIFR I C

"y

Da ted Pesnawar ‘the 26the J;nuary, 1978
(TION . '

No. DG(RIP)?(Z)/73 In exercise of the povers conferred by "Sub- Rule(Z) B
of rule 3 of the North—west Frontler Province - sz;l SerVants («pnolnt-u
went promotlon and Transfer) Rules, 1975,.and in consultation vlth
the Informatlon, SerV1ces end. Genersl Jdministration Depurtment and

the Finance Depzrtment, the Locel Government Coopcr nlon, Soclal .
.ﬂ _ Welfere, Tourlsm and Rursl- Devalopment Department is pleased to lay
down the method of eppointment,
-

qualificotions end other cohditions
‘ hpeclfled in column 3 to 6 of the Appendlx to this otmficatlon Whlch

shqll be zppliceble to pests borne on the Rursl DeVelopment
Departmcnt speclflcd in column 2 oi the Sald nppéhdl?:

N

s/~ | ATPAUR REHMZN KHAN)
Secretzry to Govt: of N,VW.F.P

Locel Govt:, Cooperation,
. _ v Bocigl Welfere, Tourism znd R
) . : _— . U . Rurel Development Departmert.
b e, DO(RWE)?(2)/73. . a e '
CopJ of. thc chove forwarded to the: -
1. ) ﬁ}% admlnlstrat;ve Sﬁcretarlea to Govt: of NvW;F.?.J
2. | L1 Divisioncl Commissioner in N.%.7,F |
- » 3. Secretary to Govefnor;N wW.F.P - : ‘
. ‘ . Jefle e % .
A Secretery, Public Service Commizsion,NVFP,Peshaver,
5 £11 Yeads of sttsched Departments ih NiPP. .
6 ALl Deputy cpmmissidher/Political Lgents in NWFP.
C7. : .o £11 District ahd Session Judges. in K. i F. P,
8 . ' Registrar ‘Peshewer High - Court Psshcwer.
9, . Deputy Sccretary 11,1 S&GAD.
10, A1l Section Officers in S&GLD. - '
41, Section Officer(Legis) Governmeht of NwFP Law Deptt:
. with reference to his U.0. No. ch 1( )76/452 deted
~'Bth Ootobcr, 1977 - .
2 Section 0fficer(Inform:) Govt: of LJFP IS&GAD with ref:
i . to his letter ho. OS-III(J&G£D)4-6/7R dzted 218y July,
. C1978. o
L3, ‘

The Manager, Govt Pr;nt;ng Press, ?;shawar for
publicgtion in the next Govi: -Qezette. Notlficqtion.
30 copies of. the Notification: mcy be

ueputy Direator (PWP) ,Rurel Developmént , NWEP, Peshever

for informztion with reference to $0~Servieces-III, -
“15&&4D No. 508-ITI(s &GAD)4 6/75, dated 21t January,

-4 >: '19'?8. . o
' o , Sd/--: bove.
P ST

sent to this Depit:
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNQ?: -
Y = PESHAWAR.
: m*’ttm
‘a. _ . .- WSIVICO 1y
APPEAL NO. //5’? /2015 gy WolnLil
} J1o30
Mr. Mohammad Saijid, Naib Qasud (BPS 02) o Satedas ..,..> :
0O/0 Assistant Director Local Government and- Rural Development
- Department Malakand, Dlstnct Malakand
s . APPELLANT
| | VERSUS - | |
1-  The Govemment of - Khyber Pakhtunkhwa through Chief
- Secretary Khyber Pakhtunkhwa, Peshawar-. |
2~

The Secretary Local Government and Rural DeveIOpment
‘Department, Khyber Pakhtunkhwa, Peshawar.

3- ~The Secretary . Establishment Department, Khyber
. Pakhtunkhwa, Peshawar. . . S
4-  The Dll‘eCtOI‘ General Local Governmeént™ and Rural. =
: Development Department, Khyber Pakhtunkhwa, Peshawar.
5- The Assistant  Director Local Government  and Rural

Development Department Malakand Dlstnct Malakand

e e ——— R RESPONDENTS |

APPEAL UNDER SECTION-4 OF THE SERVICE TRIBUNAL
ACT 1974 _AGAINST THE INACTION [OF THE
RESPONDENT No.4 BY NOT _PROMOTIING _THE
APPELLANT _TO ~ THE _ POST _OF _ VILLAGE/ -
NEIGHBORHOOD . COUNCIL SECRETARY ‘(BPS-07) AND

... AGAINST THE SERVICE RULES OF THE RESPONDENT
lf""ﬁ.*@m DEPARTMENT NOTIFIED ON 26.1.1978 AND AGAINST
Q@«U NOT TAKING ACTION ON THE DEPARTMENTAL APPEAL

/' OF APPELLANT WITHIN THE STATUTORY PERIOD OF - -
NINETY DAYS

IE

PRAYER: That on acceptance of thlS appeal thIS appeal the .
impugned service - Rules dated 26.1.1978 of the
respondent Department may kmdly be- modlfy to the
extent that promotion quota may very kindly be -
allocated for .class-iv to the post of Secre_tary village
Council and the respondent No.5 may further kindly be
directed to consider the appellant for promotion to the
post of Village/ neighborhood Council Secretary (BPS-
07) in light of the order dated 31.5.20008. Any other

remedy which this august Tribunal deems fit that may“ FESTER
also be awarded in favor of the appellant

R/SHEWETH:
ON FACTS:




. servme appeals No 1158/2015 utled

['s. No. Date of Order | Order or other proceedmgs wrth 31gnature of Judge.or Magtstrate
or | of partres where necessary. -
proceedings. L
12 3
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
L CAMP COURT SWAT
I Servrce appeal No. 1157/2015 Za.htq Hussam o
2. Service appeal No. 1158/2015, Shamsher Ali;
3. Service appeal No. 1159/2015, Muhammad | Sajid,
4. Service.appeal No. 116072015, Shahab I-Iussam, &
3. Service appeal No. 1161/2015, Zahid Akram A
: _Vs the Govemment of Khyber Pakhtunkhwa through Chief Secretary,
. . Peshawar and 4 others S '
MUHAMMAD AZIM KHAN AFRIDI CHAIRMAN
03.01.2017

Counsel for the appellants and Mr Muhammad Zubarr Semm :

Govemment Pleader alongw1th Mr Khursheed Computer Operator for
respondents present
2. This Judgment shall chspose of the instant. serv1ce appeal No.

1157/2015 trtled "Zahrq Hussam Versus the Government of Khyber

Pakhtlmkhwa through Clnef Secretary Peshawar and 4 others" as »'well as.

"Shamsher Ali Vetsus the |
Govemment of Khyber Pakhtlmkhwa through Chref Secretary Peshawar

and 4 othets" No 1159/2015 trtled "Muhammad Saer Versus the

Government of Khyber Palcht‘tmkhwa through Chief Secretary, Peshawar ‘

' and 4 others" No 1160/2015 htled “Shahab Hussam Versus the

Govemment of Khyber Pakh‘mnkhwa through Chief Secretary, Peshawar '

and 4 others" . and No 1161/2015 ntled "ZaJnd Akram Versus the

Government of Khyber Pakhtunkhwa through Chref Secretary, ‘Peshawar |

and 4 others as 1denuca1 questlons of facts and law are mvolved therem

ATTESTRp -

Nl“!
Méhru Kliwwag

“llulun! '
L\Inos T
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Bnef facts of the case. of the appellants are that they are servmg s

-IV employees in the estabhshment of Local Govemment & Rural :

promotxon as Jumor Clerks subJect to fulﬁllmg the pre

prospects for career/promotron of the appellants -and sumlarly other

placed employees

4

We have heard arguments of leamed counsel for the parties and
. perused the record |
'5'.

Though appellants are seekmg promotion to the post of Secretary

Vlllage Councﬂ and nelghborhood Couneil Secretary however no such

prov1s1on for; promotron is avarlable in the rules and therefore this court is

In a position to entertam the appeals of the appellants

It is an estabhshed prmcrple of law that every person in the serv1ce

of Paklstan has a nght to career/progressron//promonon mcludmg the

appellants keepmg in v1ew the provmons of. ﬁmdamental nghts read with

the Judgments of the’ august Supreme Court of Pakrstan mcludmg the case

laws reported as 1991 SCI\/ﬂ{ 1041, 2010 PLC (C 8)68 2010 PLC (C. S)

o 1075 2011-PLC(CS)1130

7. We therefore direct that keeplng in view ‘the sard nghts of the

appellants and sumlarly placed employees the respondents shall consider |.

| suitable ‘amendments. i In the rules Such an eXermse shall be conducted

and concluded wrthm a penod of 6 months from the date of rece1pt of this |

Judgment and where-after appellants and other s1m11arly placed employees

may be con31dered for promotlon 1n the mode and manners preScrxbed by |

rules The appeals are’ drsposed of i in the above tenns Partres are left! to
. STrn

-qulllSlteS which | -
.| provision of promouon was done away W1th in the year: 2002 leavmg no |
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bgar their own costs. File be consigned 110 the Tecord room.
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52 OFFICE OF THE ASSISTANT DIRECTOR LG &RDD MALAKAND
o - NOIIDOQ,/ADLG&RDD/MKD A
— ol EEEE ' . Date: cg_/osnols (28
OFFICE QRDER: ‘ ‘ o '

C.onsequenl upon the lec,omm(.ndallon of Dc.partmenta! Selcc.lmn (ommxttee on

: 07/08/20]8 the undemg:ned is p]eascd to.promote the fo]lowmg, Naib Oas\ds [3PS 03/04 to the post oi

Junior Secretany BPS-09 with lmmedtate effect in'the best mterest of: publ:r,

S No." Name . . of BPS - Place of postlng promote to Jumor Secretary BPS-09 —‘
mcumbent , ' N ' and posted V(‘/N(‘ -
T Shamshu Ali ;04 eve Khan (}ari ' : .
7 Sher ialnnan R R " Ve BabaKheil " T T
3 ]| Sad Malik 04 | NCOaldara -
4 Shahab Ijussalun _ T 04 [ Ve 'I:%'a{léwl%altm;'mf ; * R ‘— _ "
Vo fphatisan 0 VC Qa0
- | Muhammid Qapd 3. ve Mubarak Kheil
7 | Sana Ullah 03 VC Koza Attcya ‘

\ Assistant Director
" v LG&RDD, Malakand

No./ ~J/ADLG/MKD even dated
Copy fouwal ed for information to:

l. The Director General LG&RDD. Khybel Pakhtunkhwa p
2. The District Nazim District Gowvt, Malakand

3. The Deputy Commissioner, Malakand -

4. The District Accounts Officer. Malakand
5..
6
7.

cshaw ar

The Supervisor LG&RDD. Malakand o 3 _ -
The Nazim VC/NC CONCerned. ‘ o '

- The Secretary VE/NC Concerned for compliance.’

Assistant Directdr
LG&RDD, Malakand

N T T
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R AN
| VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- T PESHAWAR
APPEAL NO OF 2021
(APPELLANT)
/ Muhsmad Sejid (PLAINTIFF)
| (PETITIONER)
VERSUS
(RESPONDENT)

Cm,f &é K- ﬁ MM (DEFENDANT)
1/We l‘_*tl/‘mmﬂd 5‘1;4

Do hereby appoint and constitute NOOR MUHAMMAD KHATTAK,
Advocate, HIGH COURT, Peshawar to appear, plead, act, Compromise,
withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in
the above noted matter, without any liability for his default and with the
authority-to-engagefappoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our

account in the above noted matter. %&/

CLIENT
OSYE~-P2F92S$ &

Acéz_%r_eg
NOOR MUH::zMAE KHA}'TAK

KAMRAN KHA&NK/ o

Dated. /. J2021

Y

UMAR FAROO MOHMAW.
& AL

HAIDER A

ADVOCATE

AFFICé:

Flat No.4, 2"° Flcor,

Juma khan plaza near

FATA secretariat, warsak road
Peshawar City.

Mobile N0.0345-9383141



