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14^*^ June, 2022 Clerk of counsel for the appellant present.

Counsel are on strike. To come up for preliminary 

hearing on 02.08.2022 before S.B. a
(Kalim Arshad Khan) 

Chairman
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% Form- A

FORM OF ORDER SHEET
Court of

7793/2021Case No.-.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Sajid presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ordar please.

26/11/20211-

RraSTRA^"^

This case is entrusted to S. Bench at Peshawar for preliminary2-
hearing to be put there on

CHAI

Clerk of counsel for the appellant present.
Due to general strike of the bar, the case is adjouFfOv To 

come up for preliminary hearing on 17.03.2022 before Sm. ^

20.01.2022

(Mian Muhamma 
Member(E)

Due to retirement of the Worthy Chairman, the 
Tribunal is defunct, therefore, case is adjourned to 
14.06.2022 for the same as before.

17.03.2022

Reader
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v^BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

J2021APPEAL NO.&

Mr. Muhammad Sajid, Junior Village Secretary (BPS-09), 
VC Mubarak Kheil, Tehsil Batkhela, District Malakand.

APPELLANT

VERSUS

1- The Secretary Local Government and Rural Development 
Department Khyber Pakhtunkhwa, Peshawar.

2- The Director General Local Government and Rural ' 
Development Department, Khyber Pakhtunkhwa, Peshawar.

3- The Assistant Director General Local Government and Rural 
Development Department Malakand, District Malakand.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974
AGAINST THE IMPUGNED ORDER DATED 07-08-2018
OF THE RESPONDENTS WHEREBY THE APPELLANT WAS
PROMOTED TO THE POST JUNIOR VILLAGE SECRETARY
BPS-09 WITH IMMEDIATE EFFECT AND NOT W.E.F.
11.4.2015 I.E. WHEN THE POST OF VILLAGE
SECRETARY WAS ADVERTISED FOR INITIAL
RECRUITMENT AND ALSO AGAINST NOT TAKING
ACTION ON THE DEPARTMENTAL APPEAL OF
APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS

PRAYER:
That on acceptance of this appeal the impugned order 

dated 07/08/2018 may kindly be modify/rectify to the 
extent that the appellant may very kindly be promoted 

to the post of Junior village Secretary (BPS-09) with 
effect from the date when the post of junior secretary 

BPS-07 now BPS-09 has been advertised for initial 
recruitment i.e. w.e.f. 11-04-2015 with all back benefits 

including seniority. Any other remedy which this august 

Tribunal deems fit that may also be awarded in favour 

of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise on the present appeal are as
under:

■I m\
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t 1- That initially the appellant was appointed in respondent 
department as Class-IV (Naib Qasid) BPS-02 on the proper 
recommendation of the Departmental selection committee 
vide order dated 9.5.2013. Copy of the appointment order is 
attached as annexure A.

2- That according to the Service Rules of the respondent 
Department Notified on 26.1.1978 a promotion quota of 
20% now 30% was allocated for Class-IV employees to the 

post of Junior Clerk (BPS-7). That as per devolution plan the 

District Council has been divided to that of Tehsil, Union and 
Village Councils level and due to that reason the prospects 
of promotion of appellant has been stopped and has been 
deprived from his due right of promotion. Copy of the 

Service Rules is attached as annexure .. B.

That after creation of village councils many post of Secretary 

BPS-06 have been created and are lying vacant under the 
kind control of respondent No.04. That appellant as having 

eligible and senior most class-iv employee of the respondent 
Department applied for his promotion to the post of 
Secretary BPS-07 now BPS -09 in light of the 33% quota and 

on the analogy of his colleague namely Mr. Ayub Khan who 
has been promoted to the post of Secretary BPS-06 now 

BPS-09 by the respondents bn the directions of ; august 
Service Tribunal vide order dated 31-5-2008. Copy of the 

promotion order is attached as annexure

3-

C.

4- That appellant was quit hope full for his promotion but the 
respondents advertised the ibid post for initial recruitment 
through advertisement dated 11-4-2015 and 27-6-2015 the 
post of Secretaries BPS-7 now BPS-09 for all the village/ 
neighborhood councils situated in District Malakand by 

ignoring and considering the appellant for promotion to the 

said post. Copies of the advertisements are attached as 

annexure D.

5- That feeling aggrieved from the inaction of the respondents 

the appellant submitted departmental fallowed by Service 

Appeal No. 1157/2015, which was disposed of in favor of 
appellant vide judgment dated 03.01.2017. Copy of the 

judgment dated 03.01.2017 is attached as annexure

6- That in light of the ibid judgment the respondent 
department framed/notified new service rules whereby 

promotion quota has been allocated for the class-IV. Copy of 

the new rules is attached as annexure

E.

F,

That in response to the above mentioned judgment and new 

service rules the respondents issued the impugned 

promotion order dated 07-08-2018 where by the appellant

7-
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* was promoted to the post of Junior village Secretary BPS-09 

but with imrnediate effect rather than w.e.f. 11.4.2015. Copy 

of the impugned order is attached as annexure G.

That felling aggrieved appellant preferred departmental 
appeal before the respondent No.2 but no response has 
been given till the expiry of statutory period of ninety days. 
Copy of the departmental appeal is attached as 
annexure

8-

H.

9- That feeling aggrieved and having no remedy the appellant 
preferred the instant appeal on following grounds inter alia,

GROUNDS:

That the impugned order dated 07-08-2018 of the 

. respondents by promoting the appellant with immediate 

effect and by not promoting the appellant from the dates 

when the said post was advertised vide dated 11/4/2015 is 

against law, facts, and norms of natural justice, hence not 
tenable and liable to be set aside.

A-

That the appellant has not been treated in accordance with 

law and rules by the respondent Department on the subject 
noted above and as such the respondents violated Article 4 

and 25 of the Constitution of Islamic Republic of Pakistan 

1973.

B-

That the respondents acted in arbitrary and malafide,manner 
by promoting the appellant with immediate effect and by not 
promoting the appellant from the dates when the said post 
was advertised vide dated 11/4/2015.

C-

That according to Article 38 (e) of the Constitution of Islamic 

Republic of Pakistan, 1973 the state is bound to reduce 

disparity in the income and earning of individuais inciuding 

persons in the services of the federation, therefore in light of 
the said Article the appellant is fully entitle for prornotion to 

the said post when it was advertised.

That the appellant has been discriminated on the subject 
noted above and as such the respondents violated the 

principle of natural justice.

D-

E-

That appellant seeks permission to advance other grounds 

and proofs at the time of hearing.
F-

It is therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

■II
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^ated:23.11.2021

i

APPELLANT

r
MUHAMMAD SAJID

THROUGH: V

NOOR MOH AD KHATTAK

• n'

UMAR FAROOQ f^OHMAND 

ADVOCATES 
H.C.P

I

\
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0 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

72021SERVICE APPEAL NO.

MUHAMMAD SAJID VS L.G DEPTT:

AFFIDAVIT

Stated on oath that the contents of the accompanying service 

appeal are correct to best of my knowledge and belief and nothing 

has been concealed, from this Honorable Service Tribunal.

DEPONE NT

CERTIFICATE:
Certify that no earlier service appeal has been filed 

by the appellant in the instant matter before this Honorable Service 

Tribunal.
.A

CERTIFICATION

■■Will
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■m BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

/ 2021C.M NO.
IN

A2021APPEAL No..

Govt. Of KP & OthersV/SMUHAMMAD SAJID

APPLICATION FOR RESTRINING THE RESPODENTS NOT 

TO MAKE PROMOTION IN THE CADRE OF APPELLANT 
IE. VILLAGE SECRETARY TILL DIPOSAL OF THE 

INSTANT SERVICE APPEAL

R/SHEWETH:

That the above title service appeal has been filed by the 

appellant in which no date has so fat been fixed.

That the appellant filed the above titled appeal against the 

impugned order dated 07-08-2018 whereby the appellant 
has been promoted to the post of Junior Village 

Secretary(BPS 09) with immediate effect rather with effect 
from the date when the ibid post was advertised for initial 
recruitment i.e. in the year, 2015.

That the respondents intends to promote the existing Junior 

Village Secretary to the post of Senior Village Secretary (BPS 

12) on the basis of seniority-cum fitness:

That all the ingredients required for the grant of stay 

favour of present appellant.

1-

2-

3-

are in4-

It is therefore humbly prayed that on acceptance of the 

instant application, the respondents may kindly be restrained not' 
to make promotion to the post of Senior Village Secretary (BPS- 

12) till final disposal of the above mentioned service appeal.

Dated; 24.11.2021

APPLICANT

MUAHMMAD SAJID
THROUGH: Ar

NOOR MOHAMflAD KHATTAK 

ADVOCATE
/
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' OF THE ASSISTANT DIRECTOR 0

IG & RDD-MALAKAMPy

Uo-.j )7AI)LGc^R[DL3/M1CD 
, EDaied: 09/0.5/2013

Ofllco Oi-ci'cr

lo ^I'hc rccommcndaLions-o[ the Dcpartnicntal Selection 

^ , , ,. smcciiiiti, ■.'Ml',Muhammad Snjid ,S/() . Samiullah
rcsiduni ol villauc. Toiakan iVluhallah Daga'u ■'I'chsil Baikhcla' .Disi.ricl " 
iVMakaiKlis nei-cby appoinicd aa Naib'Qasidon renular basis in ihc orikc of 
.'■.Oi.kj&RDD, Malakahd, against" the vacant post..in (BPS-l )■ vv.ith^ tisua!" '
allowances as admissible under the rules.

, : Me--should ^ sirbrniL. ' Age ' & ’Mcalth '.Cenificate

I'.i ptirsuancc.
' Commiuco Nhiiakand

IVo.m ■ Iviedi,cal •■•••

As$ista^?H^1r^lor 
LG &'RDD Malakancl' --

&
No. '■•--/ADI.G(S:ilDD/.Mkd

.Cop\'forwarded ibr.information to:—^
Dircctor'GcnerarLG&RDDLKlw-ber Pakhtunkhwa', lA'shawar’':

2., I he Director LG&RDD, Khyber Pakhlunkhwa, Peshawar ' w ,, '■ ■.
3- The Agency Accounts Officer, Malakand'
4. The Section Officer (Establishment) LG&RE)D,.Khybcr Ikikhtunkhwa, 

Peshawar
MS DHQ Plospital, Batldaela 

.6. The official Concerned.

ne

^ Assistant Director 

P/^ LG■(Si-'ROD Malakahd 

/ —’

bv.
■ ^ g/ArCd

I
A.-
O'
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GOVERNMENT OP NORTH-WEST FRONTIER'PROVINCE’ 
local GOVT4 COOPERATION,’ SOCIAL ’ WELFARE , 
TOOraSM AND RURAL DEVELOPBffiNT DEPAR'TICTT. '
=0=0>«0«=0s0=0B05=0s0=0a0=0=O=0s0sO=0=0a0=0 =sOa

f

Dated Peshawar, the 26the January-, 1978. i'-

IL0._T I ? I.C N .

No.DGCrw-P)7(2)/73. In exercise,’of 

of rule 3 of. the North-West' Frontier ’ Province
the povers .conferred • by ' Sub-Rule (2) '

•Civil Se'r-Vent's (Appoint-' 
1975,-end ih consultation v.-ith.

<"
. ment promotion and Transfer) Rule’s

the Information,- Services and.-General /.drainistration Department and 

the Finance Department 
Welfare

; .

the Local Government Cooperation, •Social 
Tourism ahd Rural' Development Department is pleased-.to -lay

II
i »

down the method of -appointment.,' 'qualifications and oth-eir conditions'- 

specified ih column-3 to 6 of the Appendix to this Not iHcat ion .which 

shall be applicable to pests borne on the Rural Development 
Department specified in column 2 of -the said Appendixe

I

I

Sd/- ( ATTaUR RBHMaN KHAN) 
Secretary to. Govt; of N'.'V/.P.P,., 
Local Govt:, Cooperation-, 
Sdciel .Welfare, Tourism*and R
Rural Devslopmen'b Department,

. •.

No.DG(RWP^7(2Y73.

Copy- of. the above forwarded to the:-

AlL Administrative Secretaries to Gevt-; of NvVi'.-P.T'..'
-Lll .Divisional Commissioner' in N. ViP. ■ .
Secretary to Governor,N.u.P.P.

- , • . . s,
Secretary, Public Service , Commission ,NViPP-,Peshawar.
•All Heads of ■Attached ’Departments in NViPP. '
All Deputy CptarDissioner/Polit.ioal Af.snts in NWFP..

' A.ll District and Sessio.n Judges..in N.Vi.P.P.
Registrar, -Peshawgr Hip.h-Court Peshawar.
Deputy SGcret'ary-II,I sa:GAD.
All Section Officers in 'SfoGiD,
Section Officer(Legis) Government of NWPP, Law-Deptt-.

, with reference to hisU.O. No. Reg: i'(.i)7^/452,dated 
■6th October, 1977.
Section OffiGer(Inform:) .Govt: of NWPP , I^GAD. with rtfr; 
tb'his letter No.SOS-III(LSci3AD)4~6/75, dated C'tsTJuly, 
1978.

2.

3. r

4.

5.
- 6.

■ ?. ;

8.

10.
11.

12:.
*

. !

Peshawar 'forTh£ Manager., Govt; Printing Press, 
publication in the next Govt; •Gazette..Notification,•
30 copies of. the Notification-may be sent tb this Deptt: -'

>
i

Deputy Director (PWP) ,R\Iral Develo pmen't ,N’.«FP ,Pe shav er . , v
for information with refersnee to CO-S.ervices-III 

'ISfiedAD No.SOS-III(S&GaD')4-6/75', dated 2,ist January,' 
1978..

> •

,, .Sd/-';'is above. .^TE^!j^D...
!
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‘ if-pORE THE KHYBER PAKHTUNKHWA SERVICE TRIB^ll^L
^ PESHAWAR ~ t

>s

-i X' N O '"•

- iji

. S©rvic® TiriWttas^---APPEAL NQ. //fV /2nm

Mr. Mohammad Sajid, Naib Qasid (BPS-02), .
0/0 Assistant Director Local Government and Rural Development 
Department Malakand, District Malakand.

®Jary MoU^^iZ

. APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief 
Secretary Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Local Government and Rural Development 
Department, Khyber Pakhtunkhwa, Peshawar.
The Secretary Establishment Department, Khyber 
Pakhtunkhwa, Peshawar.
The Director General Local Government and Rural 
Development Department, Khyber Pakhtunkhwa, Peshawar. 
The Assistant' Director Local Government and Rural 
Development Department Malakand, District Malakand , .

3-

4-

5-

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE SERVICE TRIBUNAL
ACT 1974 AGAINST THE INACTION OF THE
RESPONDENT No.4 BY NOT PROMOTIING THE
APPELLANT TO THE POST OF VILLAGE/
NEIGHBORHOOD COUNCIL SECRETARY fBPS-07^ AND
AGAINST THE SERVICE RULES OF THE RESPONDENT
DEPARTMENT NOTIFIED ON 26.1.1978 AND AGAINST
NOT TAKING ACTION ON THE DEPARTMENTAL APPEAL 

5 In \ir OF APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS

PRAYER: That on acceptance of this appeal this appeal the 

impugned service Rules dated 26.1.1978 of the 

respondent Department may kindly be modify to the 

extent that promotion quota may very kindly be . 
allocated for class-iv to the post of Secretary village 

Council and the respondent No.5 may further kindly be 

directed to consider the appellant for promotion to the 

post of Village/ neighborhood Council Secretary (BPS- 

07) in light pf the order dated 31.5.20008. Any other 
remedy which this august Tribunal deems fit that may'^ 'j^*'STE0 
also be awarded in favor of the appellant. Dn

’■ \
R/SHEWETH: : "'-Vi--.,

ON FACTS:
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i S. No. Date of Order
or
proceedings. ! -^. k

\1 2 : \\ \3

^£QBEIiiE,KHYBERPAKHTUNKHWA STO.vrpi^ trtrTTmat

. CAMP COTmT RWAT

1. ServiceappealNo. ,1157/2015,ZahiqHussain ■
2. .ServioeappealNo. 1158/2015,ShamsherAli ’ .
3. Serviceappeal No. 1159/2015, MuliannnadSajid
4. Servic,e.appealNo.ll6p/2015,Shahab Hussain

Semce appealNo. 1161/2015, ZaMdAkram 
Vs. the Government of Khyber PakhtunMiwa through Chief See

. Peshawar and 4 Others.

' ^^fifflAMMAD AZIMKHAN APRIDt, nHATPMAT.T.

Counsel for the appellants and Mr. Muhammad .Zubair 

Government Pleader alongwith Mr. Khursheed. 

respondents present. . , •.

'&5...

prefary,

03.01.2017
, Senior

Computer Operator for^

2. • THs judgment- shaU dispose, of the i 

1157/2015, titled "Zahiq Hussain Versus
instant service appeal No.

the- Government ■ of Khyber
Rakhtunkhwa throu^ Chief Secretary. Peshawar and 4 otlrers"'

as'well as
service appeals No. -1158/2015, titled "Shamsher Ah' Versus the

Government of Khyber Pakhtunkh-wa through Chief Secret 

and 4 others

,0
ary Peshawar70' It. No. 1159/2015, titled "Muhammad Sajid, Versus the 

Government of Khyber PakhtUnHiwa through Chief Secret 

and 4 .others". No.. 1160/2015 titled "

J '

ary, Peshawar 

Shahab Hussain Versus the 

■Government of Khyber Pakhtankhwa through Chief Secretary, Peshawai-' 

and,^ 4 others" and No., ■1161/2015,' titled -"Zahid' Akram Versus' the 

Government of Khyber Pakhtunkhwa through Chief Secretary

as identical questions of facts and law are involved therein.
Peshawari

and 4 others"

^ ■

■ ^4V-' ■'
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Class-iV employees i■“ establishment of Local Govemmerit & Rnraf

-2002, 'the' appeUtes ;and shnilarly,'other en^IoyeO ibrl^^yitll'fe ' 

promotion as Junior Clerks sul^eot to Mfilling the pre-requisites which 

provision of promotion was done away withm the. year 2002 leaving no

appellauts . and , similarly other

i ■

prospects for . career/prbmotion of 

placed employees.

•4: •We have .heard arguments of learned counsel for the parties and

perused the record.

5. Though appellants are seeking promotion to the post of Secretary 

Village Council and neighborhood Council Secretary however 

.provision for promotion is available in.ttie mles and therefore this

in a position to entertain the appeals of the appellants.

no such

courtis

6. It is an estabUshcd principle of law that eveiy person in the service
of Pakistan has a right to oareer/progressiony/pfoiuotion i ‘

mcluding the'
appellants keeping in -view the provisions of.fundamental rights read with 

tKe jud^ents of the august .Sup 

lawsr

Court of Pakistan including th

- reported as 1991-SCMR-1041. 2.010 PLC (C.S)6.8. 2010 PLC.(C.S) 

1075,2011-PLC(C.S) 1130.

reme e case

7. We therefore direct that keeping in view.the said rights of the 

appellants, and similarly placed employees the respondents' shall consider 

■suitable amendments, in the rules. Such an 

^d coticluded within
exercise shall be conducted

a period of 6 months ffom the date of receipt of this'

judgment and whete-aftpr appellants and’other similarly placed employees

may be considered for promotion in the mode and manners prescribed by

rules. nie,.appeals are disposed of in the above terms. Parties are left'to 

—■—-—^^
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¥ bear tneir own costs. File be consi^ed to the record room.
;;

•. (MlV/ lan Afridi)
Chairmaii

Camp. Court, Swat.
^bmad Hassan) 
Member

ii

ANNQUNP.F.n ■ . 
03.01.2017
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I OFEICE or THE ASSISTANT ntRECTOli I ,r; m », « If .Mn

•^o/l^O^ADLG&RDD/MKD 

Date: /08/2hiR

/• /
i.'-.

-•■e

/
OFFICE ORnF-R» .

Consequent upon the recommendation 

* 07/08/2018, the undersigned is pleased
0 f ■ Depailmenta 1 Se 1 ecti on C'om m ittee 

to,promote .the following Naib Qasids [^PS-03/n4 to the post of
Junior Secretary BPS-09 with immediate effect in the best interest of public: .

on

S. No. Name . 
incumbent
Shamshii: Ali

Sher Rahman

• of BPS Place of posting promote to Junior Secretary BPS-09 

and. posted VC/NC
04 ’ VC. Khan Gari

04 VCBaba Kheif"...... ’ ''

04 NCQaldara

04 VC Bala Batkhela'

i VC Qalangai

03 yc Mubarak K'heil

2 ■

3 Said Malik 

Shahab Hussain
_^ in

■ Zahiq 1-Iussain 

Muhammad Sajid

4

5 03
6

7 • Sana IJllah • 03- • VC Koza Atteya

^ Assistant Director 
LG&RDD, MalakandNo./’yDO'X-?/ADLG/MKD evpn 

Copy forwaraed for information .to:
1. The Director General LG&RDD. Khyber Pakhtunkhwa Peshawar
2. The District Nazim District Govt, Malakand
3. The Deputy Commissioner, Malakand ■
4. The District Accounfs.Officer. Malakand '
5.. i.he Supe'i-visor LG&RDD. Malakand 
6. I he Nazim VC/NC concerned •

.7. 1 he.Secretary VC/NC Concerned for’eompi lance.’

Assistant Director
LG&RDD, Malakand

./

.4TTP«B
/

“■■niiiir
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•r'

:> VAK^ALATNAMA

OF 2021appeal no.
(APPELLANT)

(PLAINTIFF)
(PETITIONER)/In Bi'yyry^c^d Smi d/

VERSUS

(RESPONDENT)
(DEFENDANT)

KHATTAK,I/We_____
AdvSe^ hTgH COURT, Peshawar to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in 
the above noted matter, without any liability for his default and with the 

itv to-er,gage/appoint any other Advocate Counsel on my/our cost.
the said Advocate to deposit, withdraw and receive on 

and amounts payabie or deposited on my/our

authorrc 
I/we authorize 
my/our behalf all sums 
account in the above noted matter.

72021Dated.
CLIENT

ACC^ED
AKAPJ<H^NOOR MUHA

KAMRAN KHAN, ,

SAID KHAN

UMARFAROOjiiMO^Ijy.

HAIDER ALI 
ADVOCATE

.•4

OFFICE:
Flat No.4, 2'^° Floor,
Juma khan plaza near 
FATA secretariat, warsak road 

Peshawar City.
Mobile No.0345-9383141


