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16™ June 2022

Learned counsel with appellant present. Mr. Kabirullah

Khattak, Addl. AG for the respondents present.

Respondents have not submitted written
reply/comments. Learned AAG seeks time for submission of
written  reply/comments. To come up for written

reply/comments on 02.08.2022 before S.B.

(Kalim Arshad Khan)
Chairman
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‘;’“ Form- A ;
FORM OF ORDER SHEET
Court of
Case No.- 7883/2021
S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 17/12/2021 The appeal of Mr. Magsood Khan resubmitted today by Syed Noman
Ali Bukhari Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please.
&___ﬁ /
REGISTRA et
7. This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put there on l 01 Zf& . '
CHA
10.02.2022 Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to
27.04.2022 for the same as before.
Reader
27.04.2021 Appellant present through counsel. Preliminary
arguments heard. Record perused.
Points raised need consideration. Instant appeal is
gdmitted for regular hearing subject to all legal objections.
- The appellant is directed to deposit security and process
Arpofian Rapnetted PP P 4 P
Speuiiiv | o wa 2@ - fee within 10 days. Thereafter, notice be issued to

espondents for submission of written reply/comments. To

ome up for reply/comments on 16.06.2022 before S.B.

0

(Rozifia ¥eéniman)

Membir /‘.)
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}’: The appeal of Mr. Magsoos Khan Naib Qasid T.B Control Program Health Department
received today i.e. on 15.11.2021 is incomplete on the following score which is returned to the
counsel for the appellant for completion and resubmission within 15 days.

Check list is not attached with the appeal.

Appeal has not been flagged/ marked with annexures marks.

Annexures of the appeal may be attested.

Affidavit may be got attested by the Oath Commissioner.

Notification dated 6.2.2014 is illegible which may be replaced by legible/better one.
Six more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

No. Q,Qéé /S.T,
Dt. {64il /2021

OV e wWwN e

REGISTRAR Wy

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Syed Noman Ali Bukhari Adv.

$7r ﬂ// @bd.ecfz’k‘”/ /@mw/ anh Cle

Ke o Subpnfted

St



¥

[

Lo A

P .

e BEFOR]E TI-IE KHYBER I’AKI-ITUNKHWA SERVICE TRIBUNAL :

PESHAWAR

Appeal N07?)

/2021
Magsood Khan Vs Govt QF KPK
 INDEX.

| S.No. Documents' ‘ Annexure | Page No. |
| 1. |Memoof Appeal 1 0 01-06 |
I~ 2. | Copy of condonation. 07-08 |
3. | Copy of order -A- QA - \OJ‘
4, | Copy of regularization order -B- R B
5. | Copy of salary slip -C- 1y \
| 6. | Copy of new salary slip. =D - 2
‘f 7. | Copy of departmental appeal -E - A |
1 8. Copy of Rejection order _ -F- N
9. | Copy of apex court judgments G- |\o-2aD |

"10. | Copy of finance notification -H- 2% -2

11. | Vakalat Nama e AR

,.AP§§LLANT |
‘Magsood Khan
THROUGH |
(S. NOMAN BUKHARD
ADVOCATE HIGH COURT.

SHAHKAR KHAN YOUSAFZAI
'Advocate Peshawar

N
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<2 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Appeal.N.o. Z 2 'gg_; /2021 Khyher Pakbtakhwa

‘ é? Service '”I's'izn.u,u\g
\ ’ . , ) - ’ Diary No._ 2 22 5 & ’
Mr. Magsood khan Ndib Qasid, X . 5; Z// {Z&’Zl
TB Control Program Health deptt . — o v
| |  APPELLANT

VERSUS

1. The Government of KPK through Chief Secretary KPK, Peshawar.
2. The Secretary health Deptt Govt of KPK, Civil Secretariat, Peshawar. =
3. The director General Health Services Khyber Pakhtunkhwa Peshawar.

4. The Seéretary-Finance KPK, Civil S';-:cretariat, Peshawar. |

- RESPONDENTS

| ' APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
%aemmﬁay AGAINST INACTION AND OMISSION OF THE

RESPONDENTS TO CONSIDER THE APPELLANT’S

'CONTRACT PERIOD FOR THE BENEFITS OF PAY
. PROTECTION AND PENSION W.EF 2007 TILL 2018
~ AND AGAINST REJECTION ORDER DATED 13.08.2020

RECEIVED ON 12/10/2021 WHEREIN THE APPEAL OF
' THE APPELLANT _ WAS_REJECTED WITHOUT.
. SHOWING ANY REASON. |
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o PRAYER

ON THE ACCEPTANCE OF THIS APPEAL DECLARE
THE INACTION AND OMISSION "OF. THE

RESPONDENT. -REGARDS NOT. GRANTING PAY

PROTEGTION TO THE APPELLANT AS ILLEGAL
AGAINST THE LAW, RULES AND FACTS AND
RESPONDENT MAY PLEASE BE DIRECTED TO
' CONSIDER THE CONTRACT PERIOD W.E.FROM 2007
TILL REGULARIZATION 2018 OF THE APPELLANT

FOR THE BENEFITS OF PAY PROTECTION AND |

PENSION TILL DATE AND ONWARD ANY OTHER
'REMEDY WITH THIS AUGUST TRIBUNAL DEEMS

FIT AND PRO_PER MAY ALSO BE AWARDED THE .

FAVOR OF THE APPELLANT.

R. SHEWETH

FACTS

1. That the appellant was appomted by the health deptt as Naib Qasid

in the year 2007 for Tb Control Program The appellant worklng

_Wlth full zeal and zest since appomtment (copy of order is

attached as Annexure-A)

. That the service of the appellant was regulanzed w. e from 2018

vide regulanzatmn Act 2018 but the salary of the appellant was
started from initial pay stage and ignores all the prev10us service of

the appellant. (Copy of regularlzatlon order and both salary

slips is attached as ‘annexure-B, C & D).

. That the appellant made several request but in- vain therefore he
filed departmental appeal for his claim whlch was rejected vide -

order dated 13.08.2020 received to the appellant on 12/10/2021



£ - o
N LT without showing any reason. (Copy of departmental appeal and
rejection order isattached as annexure-E & F).. |
. | | | |
4. That the appellant constraint to file this service in August Tribunal
on the following grounds amongst others | |
GROUNDS -

A. That depnvmg the appellant from the legal r1ght of benefits of pay

protection and penswnary beneﬁts as agalnst the law rules norms of

Justlce.

B.That the depriving the appellant from the heneﬁts of pay protection is

the violation of the superior Court judgments and Pension Rules.

C.That the similarly nature service appeal 'deci.ded by the Federal
Service -Tribunal in favour of appellant and the Supreme Court
Judgment mamtamed the same "On the principal of consistency

appellant also entitle to the same rellef Copy of the judgment is

- attached as Annexure—G

D. That the appellant was servmg as Na1b Qas1d on contract basis and
latter on confirmed on the same post after rendering 11 year of

‘serv1ce. therefore the appellant was ellgtble o the pay protection.

E That the appellant is entitled for pens10nary benefits of the period
which was rendered by the appellant on contract ba51s under the
- shelter of west Pakistan Penemn rules ‘2.3 and -under ﬁncance ‘
notification dated 06/‘02./2014., Copy of 'notiflcation is attached as -

annexure-H

F.That the appellant was entitled for the pens1onary beneﬁts under
361CSR for the service which he rendered on contract bas1s against

. the permanent post.



<

\é;\*@" G. That the appellant was treated according to the law and rules and was

depriving from his legal right in arbitrary manner.

H That the appella.nt seeks perm1sswn to advance other ground proof at

the time of hearmg |

It is therefore most humbly prayed that the appeal of the -
" appellant may be accepted as prayed for.

APPELLANT
Magsood Khan

THROUGH: .,
(S N'owmm BUKHARI)
ADVOCATE HIGH COURT.

SHAHKAR KHAN YOUSAFZAI
Advocate Peshawar



x BEFORE THE KP SERVICE TRIBUNAL PESHAWAR
Appeal No. 12021
Magsood K.harrx - | A% | ' Govt: OF KPK
CERTIFICATE

Itis certified that no other service appeal earlier has been filed |
- between the present parties in this Tribunal, except the present one.

.7 DEPONENT
LIT OF BOOKS ,
1.  Constitution of the Islamlc Repubhc of Paklstan 1973

2. . The ESTA CODE.
3. Any other case law as per need.

 (SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT



BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

~ Appeal No. 2021

E
Magsood Khan . : VS . . Govt: OF KPK
© AFFIDAVIT -

1, MAQSOOD KHAN, (Appellant) do hereby affirm that the
contents of this service appeal are true and correct, and nothing has
been concealed from this honorable Tribunal.- ' .

‘1.'.

DEPONENT



. that it may be decided on merit. o

A

BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR

Appeal No. 12021

i

Maqsootha’n . . Vs o Govt: OF KPK-

ooooooooooooooooooooooooo

 APPLICATION FOR CONDONATION OF
DELAY IN THE INSTANT APPEAL IF ANY.

RESPECTFULLY SHEWETH,

. That the applicant/ appellant ﬁled a ‘service appeal along with this

apphcat1on in which no date has been ﬁxed so far.

. That the applicant/ appellant received the rejection order dated

13/08/2020 on 12 /10/2021, due to which the  applicant/ appellant
could not approach the Tribunal or seek a legal counsel to make an

appeal in time but the appeal of the appellant was in tlme after
receiving order ‘

. That the appellant has a good prima fac1e case and that the august
- Supreme Court of Pakistan has held that decision on merit should be

encouraged rather than knocking out the- litigants on techmcahtles |
including limitation. Therefore, the appeal needs to be decided on

"merit (2003 PLD (SC) 724, )

. That the appeal of the appellant mvolves monetary benefits and

accordmg to superior court judgment the limitation not runs in case of |
monetary benefits due to reason it is recurring cause of actlon

. That under the Ep1demlc Relief Act, Section 30 wh1ch is still in field

hm1tat10n has been condoned by the government

. That the delay=of days may be condoned in the interest of justice and



o I
¥ o

= .

It is, therefore, most humbly prayed that the instant

api)eal may be decided on merit by condomng the delay to meet
the ends of Justlce

APPELLANT
Magsood Khan

- THROUGH S
(S. NOMAN ALI'BUKHARI)

ADVOCATE HIGH COURT.

S \G\M
SHAHKAR KHAN YOUSAFZAI
Advocate Peshawar
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TB CONTROL PROGRAMME NWFP, PESHAWAR.

No. @C[/ L{ /T8, . Dated Peshawar the, (g /@ /2007
OFFICE ORDER. L |

On the recommendation of Departmental Selection Committee, Mr. Magsood- Khan S/0
Jehan Gul esident of Surizai Bala Tehsil and District Peshawar is hereby offered
appointment against the vacant post of Naib- Qasid BPS-1 plus usual allowances as:
admissible under the Government rules on contract basis till 30" June 2008 (till the
project life) w.e.from 20" August 2007 in TB Control Programme NWEFP, on the
following terms and conditions, in.addition to other prevalent rules-and regulgtions

applicable:
1-  He is declared -medical fit for Govt. service by authorized Medical
Superintendent Police and Services Hospital Peshawar. ‘ '
2- He will be governed by thie same rules and regulations as may be issued by the
Government from time to time. S o
3- If he wishes to resign, he will have to submit the resignation in writing on one

" month notice or in lieu thereof ohe month salary will be forfeited.
His appointment is purely on contract basis and can be terminated without any
notice or reason being assigned. o L
5- He will not be entitled for any pension /- gratuity for the services rendered.
6= He has to join duty at his own expenses. - o .
7- If he accepts this offer on the abéve mentioned termsand conditions, he
should. report for duty to the office of the undersigned within one week of the

issue. of this office order, failing which the offer will be considered as
withdrawn. =~ : - ' '

DIRECTOR GENRWAL HEALTH
SERVICES, NWEP, PESHAWAR.

ation and necessary action. -

DA to DG Health Services, NWEP, Peshawar.

/" Mr. Magsood Khan S/O Jehan Gul residént of Surizai Bala Tehsil and District
Peshawar. ' et

'3 Accountant TB Control Programme NWEP, Peshawar.

\




No.

OFFICE ORDER

TB CONTROL PROGRAMME NWFP, PESHAWAR,

/ TB, ®  Dated Peshawar the, 72 0N /2008. . -

v .

On the recommendation of Departmental Selec’uon Committee, Mr Magsood Khan S/0
Jehan Gul resident of Surizai, Tehsil & District Peshawar has been appointed against the
vacant post of Naib Qasid BPS-1 plus usual .allowances as admissible - under the
Government rules on contract basis till 30" June 2008 with effect from 20" August 2007
in TB Control Programme NWFP vide office order No: 509-11/TB dated
18.8.2007.(Annexed at “B”).His services have heen extended till the end of project life,

on the following terms and condmons in addltlon to other prevalent rules and regulations .
applicable: ' ~ :

'1.

2.

Al

He is declared medlcal fit for Govt. service by authorized Medlcal Supenntendent
Police and Services Hospital Peshawar. '

He will be governed by the same rules and regulatlons as may be issued by the _
Government from time to tirnie.

If he wishes_to resign, he will have to suolnxt the resignation in wntmo on one ronth
notice or in lieu thereof one month salary will be forfeited.

His appointment is purely on contract basis and can be termmated w1thout any notice
or reason being assigned.

He will not be entitled for any pension / gratuity for the servu:es rendered
He has to join duty at his 6wn expenses. ‘

If he accepts this offer on the above mentioned terms and conditions, he should report

for duty to the office of the undersigned within one week of the 1ssue of this office
order, failing which the offer will be considered as. withdrawn.

‘DIRECTOR GRWERAL HEALTH
SERVICES P, PESHAWC%..

For mformauon and necessary actxon -

1. PAtoDG Health Services, NWFP, Peshawar.

. Mr. Magsood. Khan S/O Jeha.n Gul remdent of- Sunzal Tehs1l & District
Peshawar

3. Accountant TB Control Programme NWEP, Peshawa.r ;
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GOVERNMENT OF KHYBER P AKHTURKHWA
HEALTH DEPARTMENT - <

C e b e

NOTI‘FICAT]ON

Daied Pes‘lawar the 11" July, 20148 l/

NO. Ec:A(HeaHhVZ £5/2018

{Requl th

Knyber Pakhtunkhwa employees {Requ
employees of “Strcngthcmng of TB- Control Program,

arizatioh): In pusuance of Sechon 4 of the
larization of Services) Act, 2018, the followi ng .
Khyber Pakhtunkhwa”

" appoinizd on comnc\ basns
pests wil eﬂe fro

shall_siand requianized agamst the bg:_g_\..:_menhoned
{ cornr‘wnc,ement of Act

C1S.No i Name of Employee

2 865 | Desxgnatlon 1gamst regularlzed [

1 ] M Khatr uf Bashar -

117, 1 Coordinalor

L .2 % Mr Bsif Kamal

17| Assistant Diestor IT

i3 r. Asad Ut Rehman - - i 17 { Electro Megical Enginesr
1 4. ‘Ms Haniya Humayun. 116 l»\ccoanxanl PRI
5;__;§.—;’i-'_"lz_9£§§.r:&f,a'?9.z_.€b 118 ﬂﬁr"ums\rame Sifcer .~
:.. W5 ....”' Amur Farzand - i1 ““*‘Suweullance Assisiant
T Ms, Raliz Atlg ST D iSurveliance Assistant
T" 37 s %-Jdcarn Russamn. v{% !Daxa.'Sumen{'ance Assisiant
q 1 Mr_ Muhdmmad Jawad { 1 Dala/Survettance Assistant
110 I Auhammad Shcaab N T R N ' Da\alSurveullance Assistant
11 1 tAr Salman Jalal ud Din 111 l Datal":uwenliance Assistant

{ DatalSurveilance Assistant

§
13 1 b Umar Sadrq

12 1 Mr_Muhammad incahim Khan [ 31
i1

T3 ¢ DaarSunveriance ASSist tant
e AL M Aewar 2eb e Ml Data/Surveitance Assistant . 3
i3 1Mr ¢ Schail Ahmad 141 ;Da\afqumemance Assistant_ t
1B L Shehbaz Knan i | DatarSurveiiance Assistant i
7 s Qezi tida ur Rebman 1T | OataiSurvéilance Assistant It
- 18 i Ms Tubna Kiran__ I iDalalSurveﬁlance Assistant - T
18 i M Tideen AbG j Syed R 101ﬂce Aseiiant-cum-ComiOperator i -
- 20 Muha*nma" Amit 417 .ol Office Asstsiani-cum: (‘o"\ioDcrator
S 240 s _Shamm Aknlar 109 T Laboratory Supensor ;
L TR3 M Baial Zaman 409 | Laboratory Technician
7722 {Mr_Aboul Gha oo T09- | Slore keeper
{24 Nr Abduliah T06_ | Oriver: - ' ',
A %5 pr Munammad Shahid | 06 ' Drivar o . i
: ;__._E;f_}_g‘x\r Shernzad Ahmed 106 . Dover R
L 27 i Mr N geem knan - 06 - LDnver - g )
1 ;_g_gi._&L}_waara /han __./_:__ .03 d____Lam Anendan l/_.__.___.___-l ’
726, M Namal uﬂah TV gE | Naib Oasid - ...,-'..._.‘-_‘..,-.__.*:_.‘
/30,1 Me Viagsood Khan L7 T05 . | Nab Qasd L’
-3 241 Mr..Samiulian 03 | Loadet e
Yy 3" ”\&' Qaus kha? 103~ [Loader . - - ‘_\
it -Blal__ 103 { Chowkidar N :
. : .-i Mr Viall Khan o3 | Chowkidar - ]
“I'Mr_Khan Nazif 103 i FChovkidal _ e -
- Mt. Shartd Masin _{ﬁ_@m 1%‘"eeo¢'. o . \
2. o A ther Controlhna o{ucers shall verdfy the cre:ienuaia of above:

munliOﬁeO “staff  from concemnd “hodrds. ‘and universities. in case ou..d
fakelambluucus the reguianza‘aon shall be cancelled.

B T The enire c-se'nﬂmy Shall be d ermmud as per rules

. «"'

SECRETAR"’ HEAL T H
Govt ‘of Khvber Paxhtunkhwa

PTO




Government of Khyber Pakhtunkhwa
ot Accountant General Khyber Pakhtunkhwa, Peshawar
Monthly Salary Statement (December-2017)

v ¥

Temp. Address: . .
City: * Email: kali61630@gmail.com

System generated document in accordance with APPM 4.6.12.9 (SER VICES/OI 01.2018/1 2 10 08/v1.1)
¥ All amounts are in Pak Rupees

* Errors & omissions excepted

Pérsonalﬁormation of Mr MAQSOOD KHAN dlw/s of JEHAN GUL g,.
PerSonnel Number: 00369600  CNIC: 1730186758225 NTN: : ' ;
" Date of Birth: 12.06.1984 Entry into Govt; Service: 20.08.2007 Length of Service: 10 Years 04 Months 013 Days
Employment Category: Active Teﬁlporéry . oo .
Designation: NAIB QASID ' 80346513-GOVERNMENT OF KHYBER PAKH
DDO Code: PR5093-Preventive Programme KP : ' :
Payroil Section: 009 GPF Section: 005 - . Cash Center: . -
-GPF A/C No: 369600 Interest Applled Yes ‘ GPF Balance: 24,168.00
Vendor Number: - ‘ . '
Pay and Allowances: Pay scale: BPS For-2017  Pay Scale Type: Civil BPS: 03 - Pay Stage: 7
Wage type ) ' Amount Wage type - Amount
0001 |Basic Pay : 12,340.00 1001 {House Rent Allowance 45% 1,413.00
1210 | Convey Allowance 2005 1,785.00 1300 {Medical Allowance ' 1,500.00
1833 |Integrated Allwnce (2005) - . 450.00 2148 | 15% Adhoc Relief All-2013 292.00
2199 | Adhoc Relief Allow @10% - 202.00 2211 | Adhoc Relief All 2016 10% 1,031.00
2224 | Adhoc Relief All 2017 10% 1,234,.00 : ' 0.00
Deductions - General
I Wage type | Amount | : ~ Wagetype | Amount |
Deductions - Loans and Advances
| Loan ‘ Description ' I Principal amount | Deduction l Balance
Deductions - Income Tax ' . - i
Payable: 0.00 Recovered till December-2017: . 0.00  Exempted: 0.00 - Recoverable: 0.00
GrossPay (Rs):  20,247.00.  Deductions: (Rs.): 0.00 Net Pay: (Rs):  20,247.00
Payee Name: MAQSOOb KHAN
Account Number: 0610076391000749 '
Bank Details: MCB BANK LIMITED 240985 QISSA KHAWANI QISSA KHAWAN]
Leaves: : Opening Balance: Availed: . Earned: : Balance:. -
Permanent Address: . ) . :
City: PESHAWAR . Domicile: - ' Housing Status: No Official



mailto:kali61630@gmail.com

Government of Khyber Pakhtunkhwa
Accountant General Khyber Pakhtunkhwa, Peshawar
Monthly Salary Statement {(November-2018)

. A

PerdSnal Information of Mr MAQSOOD KHAN d/w/s of JEHAN GUL
Personnel Number: 00369600 CNIC: 1730186758225 - : NTN: -
Date of Birth: 12.06.1984 Entry into Govt. Service: 07.03.2018 Length of Service: 00 Years 08 Months 025 Days

Employment Category: Active Temporary

Designation: NAIB QASID . 80790239-GOVERNMENT OF KHYBER PAKH
DDO Code: PR5990-TB Control Program Khyber Pakhtunkhwa (Reg Act) '

Payroll Section: 009 " GPF Segtion: 005 - Cash Center: . '
GPF A/C No: 369600 JInterest Applied: ﬁfes e GPF Balance: . 26,714.00
" Vendor Number: - . . ‘ ‘ . ‘
Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil  BPS: 03 Pay Stage: 0
Wage type Amount | - Wage type ' Amount

0001 | Basic Pay ' . 9,610.00 1001 | House Rent Allowance 45% . 2,120.00
1210 | Convey Allowance 2005 1,785.00 1300 { Medical Allowance ) 1,500.00
1833 | Integrated Atlwnce (2005) 450.00 2211 | Adhoc Relief All 2016 10% 804.00
22724 | Adhoc Relief All 2017 10% - 961.00 2247 | Adhoe Relief Alt 2018 10% ' 961.00

Deductions - Geneyval

Wage type - Amount Wage type ___~° | Amount
3003 | GPF Subscription - Rs 770 . -770.00 1501 | Benevolent Fund ‘ ' -300.00
3534 | R, Ben & Death Comp Fresh -300.00 __ ' : : 0.00

Deductions - Loans and Advances

r Loan | Description ) \ Principal amount ’ l Deduction l Balance 41
Deductions - Income Tax , ’ ) ,

Payable: 0.00 Recovered till November-2018: ’ 0.00 Exempted: 0.00 - Recoverable: 0.00
Gross Pay (Rs.): 18,191.00 Dedl.lctioris: (Rs.): ‘ -1,370.00 Net Pay: (Rs.): 16,821.00

Payee Name: MAQSOOD KHAN
Account Number: 0610076391 000749

Bank Details: MCB BANK LIMITED, 240985 QISSA KHA\\ ANI QISSA KHAWANL

Leaves: : O}jen@r1gBalance: Availed: Earned: o Balance:

Permanent Address:

City: PESHAWAR ' ’ ﬁomicile: - Houéing Status: No Official
Temp. Address: ' . _ o .
City: ; - Email: kali61630@gmait.com o . ~

System generated document in acwm'ance with APPM 4.6.12.9 (SERHC‘E.S/Z? 11 201 8/16:27. 1 SHI. 1’)
* All amounts are in Pak Rupees

* Errors & omissions excepted




_ : : ' Date:LL / 12 /_3. /2020

: ’ 1 . . . . ‘
e : - N

1. The secretary to Govt. of Khyber Pakhtunkhwa Finance Dep'artment Peshawar.
2. The secretary to Govt. of Khyber Pakhtunkhwa Health Department Peshawar.

3. Director General Khyber Pakhtunkhwa Finance Department Peshawar.

SUBIECT: " Application for Re ularizition of contract service towards ension and
Previous service.

Respected Sir

¢

It is stated we (the following mentioned employees) were hired for TB Control
programme during 2007 by Director General Health services Khyber Pakhtunkhwa purely on
contract basis where no rules of pro;ect policy were |mplemented on us.

Under the Govt. of Khyber Pakhtunkhwa Regularlzatlon Act 2018, the services were also

regularized but our previous services were not regularized and ignored toward pension for
which we have faced great financial lose i.e. considered as fresh recruntment

Now it is humbly requested that our prevaous services may therefore, be reguiaruzed

towards pension i.e. from the date of 1% appountment to save our more than 11 years of
services and protect our pay.

Your obediently

Mr. Magsood Khan, Naib Qasid TB Control Programme

wes 18 /o8 J 200t (P

Copy for information to;-

*Project Director TB Control Programrﬁe- Khyber Pakhtunkhwa.




. DIRECTORATE GENERAL HEALTH smwuas ©®
wé KHYBER PAKHTUNXHWA PESHAWAR

E E- Mall Address: piwfpdghs@yahoo com office Ph# 091 9210269 ™ Exchange# 051-9210187, 9210196 Fax# . 091&210230 '

No.. .8 . /Pgrsonnei ~ Dated: " ; / =% /2020

Mr. Maqsood Khan Naib Qas1d & others ' ) h, ! 2
T.B Control Program Khyber Pakhtunkhwa. M"-' P! L’

Subject: APPLICATION FOR REGULARIZATION OF CONTRACT SERVICE
: . TOWARDS PENSION ANEY "R..‘,"OUS SERVICE

Sa'e O e wl” Y

Memo:

Reference to your apphcatlon dated 22.07. 2020 on the subject noted

above ‘and to state that project service cannot be regulanzed “under Prowsmn
Regulanzatlon,,Act 20 18
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IN THE SUPREME COURT OF PAKISTAN
(APPELLATE JURISDICTION)

PRESENT ‘ o '
MR. JUSTICE GULZAR AHMED, I-ICJ
MR. JUSTICE IJAZ UL AHSAN - ‘
' MR JUSTICE SAYYED MAZAHAR ALl AKBAR NAQVI

AFE e
Civil Appeal No.1546 of 2019 ]
AND S

Civil Petitions Nos.2503 to 25 19 & 2660 of 2019
Against judgments dated 15.02.2018 & 23.04. 2019 of Federal "Service

Tribunal, Islamabad, passed in Appeals Ng 36220?)(:8 of 2017 and
3192(R)CS of 20212, ete. ‘ ‘

'''''

Secrctary, M/o Fiﬁance, Islamabad,“.e,tc- : Appellants wcamisie/1s
DG, FDE, Government of . Pakistan, ' Petitioners mcriiswasisa 250119
etc ' | A |

Vers.u‘s

Tayyaba Halim Subhani

‘Tayyaba Halim Subhani & another -

For the Appellant

C.A 1546/2019
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For the Respondent(s): . Respondent-in-Person in CA

1546/2019 -

Hafiz . S.A.  Rehm anj’%sfg?

Respondent No: 1 and . :

3 Mr.. M. Sharif Janjua AOR in all
, CPs . :

Date of Hearing: ~ 27.01.2021 "

JUDGMENT

1JAZ UL AHSAN, J—:. 'f ’I‘hrough this single

Judgment we intend to dec1de C1v11 Appeal No 1546 of 2019

_(here_m‘after referred to as “CA”) :and Civil Pet1t1ons No. 2503

to 2519 and 2660 of 2019 (hereinafter referred to as “CP”) as -

. they 1nvolve common questlons of law

2. o Through the mstant Appeals/ Pet1t1ons, the
Appellants/Petitioners have challenged the Judgment of the
Federal Service Tribunal, Islarnahad (hereinafter referred to as

“Tnbunal”] dated 15.02. 2018 passed in Serv1ce Appeal No.

| 3622(R)CS/2017 and Judgment dated 23 04.2019 passed in

Serwce Appeals No 3192(R)CS to’ 3196(R)CS of 2012,

3230(RICS ~ to 3238(R)CS of »2012, E (R]CS/2013,

91(R)CS/2013 679(R)CS/2016, “and - 3622(R]CS/201.‘7'

(heremai'ter referred to as “Im}pugned Judgments) ’I‘he

Tnbuna.l through the Impugned Judgments accepted the

: Semce Appeals filed by the Respondents and ordered the

AppeIlants/Petltioners to -prov;de pa.y protec_tlon to the

Respondents by ‘counting the service -they'had ‘rendered on

daily wage basis for pensionary benefits and pay.

3. ~ The necessary facts glvmg I'lSe to this lis are that

the Respondents were appomted as teachers/lecturers

T
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against their respective posts. The Respondent in the CA

retired upon reaching the age of superannuation w.e.f.

- 02.06.2017. .Bpforé her retirement, she had ‘made a

depart'mgntal  representation . " through which .she -had'
requested her departmeﬁt to count the\_-‘p_eriod'for whiéh she
had worked on daily Qage basis ;iofvards thé talc_ulation of her
pensi(;nafy benefits. The Ré'spohdents in the CPs were
recommended to be regalaﬁzed by the Federal Public Seﬁice

Commission w.e.f. 17.08.2010. They ﬁ;ade representations to

the effect that their previoﬁs service rendered on daily wage

basis be counted towards their péy and~penéion beneéfits but

. to no avail. Aggrieved -of the treatment meted out to the

Respondents by the Appella{nts/.Peti'tioners, they approached
the - Service Tribunal, which allowed their Service Appeals
through the impugned judgments. The Appellants/Petitioniers

chailenged the impugned judgments before this Court.

4, Leave to Appeal was gfanted by this Court in the

CA vide order dated 17.09.2019 which is reproduced below
for ease of reference: :

“Learned Additional Attorney General relies upon a
judgrent passed by a 5 member bench of this Court in
the case of Chairman; Pakistan Railway, Government of
Pakistan, Islamabad and others v. Shah Jehan Shah
- (PLD 2016 SC 534/ to contend that the very issue dealt
with by the Tribunal in the impugned judgment has
.been dealt with by this Court in the reported judgment
 Where the payment of pensionary benefits are
 admissible. to contract employees only after their
qualifying regularized service and thus unless such
qualifying regular service is rendered, the pensionary
* benefits could not be granted to the employees.

2. Leave to appeal is gr@nted to consider inter alia the
above submissions made by the learned Additional
. Attorney General,..” o
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that the service repderea on dauly wage basis cannot be
counted as qualify‘mg service for pénsion undér the rele§ant
rules. As per Artlcle 352 of the CSR the Respondents cannot
claim pay protectlon or that thelr daﬂy wage service be
counted towards pens1on. because the said rule specxﬁcally
' bars the Respohd_ents.from making such claim insofar as the
Respondents do not fulfil the ,t.l'xire'e c;onditiOns: mentio'ne.d
thereiﬁ le thatl the service mus.t_‘:be under the: "governm'ent,

must be substantive and perrnéx_i‘ent,‘ and, that the service.

I
1

‘must Be paid for_by the govérnmer.ﬁ;. Further, allowing the
Respondent’s daily ‘wage period to b_E: éouhted tow;.rds pay
protection .and pensionéry béneﬁts Wdlild open' ﬂoo'dgates‘ of
neverfeﬁding litigati'on. Lastly, the Reépondents were not.
wofking continuously,-and, evenothé’fwisé, this be_ihé a policy
matter cannot be interfered W1th H&,_Cdurts. S |

6. - The Learrlled.Sen-io.r' 'A_S*C.appearin‘g oﬁ behalf of
the = Respondents contends that ' the ._a(;t of the "
Appéllan'ts/Petitioner_s- __of not giving .pay protection to the
Respondents and not allowing tﬁeif service rendered on daily R
wage to Be’ counted towards their penéio.n'm béneﬁts is
discrimingtdry and exploitativé; He adds .that"an identical
order wa§ | passed " by the Mlmstry of Education dated
'25.01.2(')06 whereby benéﬁts ‘were ‘,a.llox./ved, to- lecturers,
.-therefqre, .not granting the ‘same“to the Reépondents who are
;tcac:hers; fepresénts é' policy of. discriﬁiina:tion and pick and
choose. Furthef, the Respéndenté haVev been p.erfox"min-g their

duties to the satisfaction of the Government and, by not
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service rendered on da11y wage basis for pens1onary beneﬁts is

unjust and unfa1r

_ 74., We have heard the learned AAG and the learned

Senior’ ASC appeanng.on behalf | of the partles. The is_sues
which fall for consideration of thls COurtj are:- - |
i Soﬁld the servi'ce rendei*eoi b.yvthe ﬁeSp-ondents on daily
nrages basis be counted towaifds their pension?
if. _Were the Respondents employed as - a stop-'gap

a.rrangemen't?

iil. Could the Respondents be employed on dally wage basis

conmdenng the nature of their Work'? ,‘

COULD THE SERVICE RENDERED BY THE RESPONDENTS

ON DAILY WAGES BASIS BE COU COUNTED TOWARDS THEIR.

E.EJJ_S..IQ_IB

8. The "learned counsel for ' the Respondents has

relied upon CSR 361 and has erg_ued that, in view of the said

Rule, the Respondents were enﬁtled’ to pension and pay
pfotection. For ease of _reference, CSR 361 is rep'roduced'as
under:-

“361 Except as otherwise provided in these Regulatzons,
- the service of an. officer] .does not qualify for pension
unless it conforms to the following three conditions: —
. First.—the service must be under Government. Second.—
the employment must be substantive and permanent.
Thzrd —the service must be pazd for by Government”.

9. . -We have examined the Education Code 2006.

issued by the F'ederal,]jirectorat'e of Education. The learned

Tribunal has held that the Respofndent's were being paid out

of funds that were approved by ’thev Government. In this
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‘resp‘ect, _Paragraph 30 "ol' the said Code is relevant which
provides that the following: -

- "Heads of educattonal institutions shall be empowered to
incur expenditure out of Students’ Fund as per the upper limit
of expenditure - prescribed through a notification by  the
Department Head on the following ttems

(v) Payment to daily wage 'employees‘ (teaching & non-
teachmg)” ' ‘ '

~Paragraph 17 of the said Code provides that the Federal
Directorate of Edncation would manage . the Federal
Government Edhca_tional Institution (Schools &, Colleges),
vIslamabad Model Instltuuons and Hostels The learned AAG
has not d1sputed the fact that the Respondents were working,
in mstltutlons that were adrmttedly being managed by the
Federal Dlrectorate of Educatron The Federal Dlrectorate of
Educatlon has itself xssued a Code which such schools are
requlred to follow to regulate their affmrs ’I‘he services of the_.
Respondents were utilized by the Appellants / Govemment to
their satlsfactlon untll the . time the Respondents asked for
pay protection and pensxon As such the lea‘rned Tribunal
'has correctly held that the Govemment cannot disassociate '
itself from the entlre process and hold that the Respondents
were not worklng under its _supervision. It is the Federal
Dlrectorate of Educatlon that has 1ssued the said Code and
Paragraph 30 supra prov:des that the Federal Directorate -of
Educatlon has empowered heads of institutions to manage
pays and salanes of daﬂy wage staff It has not been argued‘
before us that the said heads of 1nst1tut10ns could not be

delegated this task The Government 1s fully empowered to




el

CIVIL PETITION NOS.2503 ta 2519 & 2660 OF 2019 ) '

delegate some of its tasks for adm1mstrat1ve convemence a.nd'
eff1c1ent workmg as has been done in th1s case.

10. We have gone through the letter dated 26 08 04
issued by the FDE (Model Colleges W1ng) The sald letter
provides an elaborate mechanism viz selectron_of teachers on
daily wage basis. They are to appeal' in a test of 50 marks
followed by an interrziew. Following this, .their res'ult. is
approved by a Committee and sent to'the Director Colleges, -
Federal Directorate of Educa’uon who in turn seeks
conﬁrmatxon from the D1rector~General Federal Dlrectorate of
Education. The said letter establishes that. the Respondents
were not arhitrarily’appointed as a .stop-ga‘p arrang'ement.'
“Their serviees were utilized by the Appellants/ Petitioners for -
years on end till'they,re'ached the age of 'superannuation,
their services Werel- substantive and permanent which \trere \
paid t’or' on behalf of .and'with _the 'consent or approval of the
Government. |

11. We flnd that. although the employment of the
.Respondents was not permanent wrthm the meamng of CSR
361 the estabhshment under which they were workmg was
permanent and the fact that they rendered semces for years
shows that they were not employed on temporary bas1s asa -
stop-gap- arrangement for short penods of time, Fhrther that
the Federal Public Serv1ce Commxssron by recommendmg the |
Respondents for retentlon mto- service has conﬁr.med their
ability.and,qualification to hold these poSts It is an admitted
fact that the Respondents have been workmg contlnuously for

more than 5 years We have gone through the memorandum
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dated 25.01.2006 whereby it was stated by the Federal
Directorate of Education that service rendered on an-Ad Hoc

basis "could be counted towards pay and ‘pensionary benefits.

B3 the Appellants / Petmoners have allowed the services of Ad

Hoc teachers/lecturers to be counted for pay protectmn and
pensmn it is hard to understand why the same was cannot
be done in the case of the Respondents The pr1nc1ple of
slmllarly placed persons dictates that the Respondents also
deserVe to be treated in the same manner as others who were

granted the beneﬁts of pay protectwn and pensnon from the .
o

’date of their- 1n1t1al appomtment on daily wages basxs The

Respondents have been d1scr1m1nated agamst Wthh is in

vrolatmn of thelr fundamental rights guaranteed to them by

| the Constltutmn of the Islamic Repubhc of Pak_lsta:n, 1973.

12.  The learned Semor ASC for the Respondents has

placed relian’ce on the case,tltled Ikraml Bari and 524 ,

~ others vs National Bank of Pakistan (2005 SCMR 100} in

support of the subrnission that the service rendered on daily -
wages basis can be counted for pension and pay The relevant

portion of the Judgment ibid is reproduced as under for ease

of referenc‘e‘ -

: “An Islamlc Welfare State is under an . obhgatzon to
establish a society which i3 free from . exploitation
wherein social and economic justice is guaranteed to its
citizens. The temporary ‘Godown staff and the daily
wages employees were continued .in service of the Bank

" on payment of meagre emoluments fixed by the Bank. In
most of the cases of these employees, there were artificial
breaks in their service so as to circurnvent the provisions
of the Labour Laws and the Rules of the Bank and to
deny them the salaries and other service beneﬁts of -
regular employees. In some cases, the Bank did not issue
formal letters of appointment or termination to the
‘employees so as to preclude them to .'have access to
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Jjustice. There was no equilibriumn of bargaining strength
between the employer and the employees. The manner in
which they had been deait with by the Bank was a fraud
-on the Statute. A policy of pick and choose was adopted
by the Bank in the matter of absorption/ regularization of
the employees. By Article 2-A of the Constitution, which
has been made its substantive part, it is unequivocally
_enjoined ‘that in the State of Pakistan principle of
' equality, social and economic justice as enunciated by
Islam shall be fully observed which shall be guaranteed
" as fundamental right. The principle of policy contained in
" Article 38 of the Constitution also provide, inter alia, that
the State shall secure the well being. of the people by
raising their standards of living and by ensuring
- equitable adjustment of rights between employers and
'employees and provide for all citizens, within the
. available resources of the country, facilities for work and
adequate livelihood and reduce 'disparity in income and
earnings .of individuals. Similarly, Article 3 of the
Constitution makes it obligatoryy upon the State to ensure
the elimination of all forms of exploitation and the
. gradual fulfilment_of_the; fundamental principle, from
each_according to his ability, to_each according to his -
work. It is. difficult to counténance the approach of the
Bank that the temporary Godown staff and the daily
. wages employees should be continued to be governed on
‘disgraceful terms and conditions of service for an
indefinite period. In view of section 24-A of the General
Clauses Act 1897, the National Bank was required to act
reasonably, fairly and justly. An employee being jobless
. and in fear of being shown the door had no option but to
accept and continue with the appointment on whatever
~ conditions it was offered by the Bank”.

In addition to the afolre'notged excerpt, a direction .
was passed in the judgment of Ikram Bari ibid to the effect |
that: the previous service rendered By-the Petitioners in the
said case shall 'be counted; towards retirerhent/pensiona:y ‘

benefits. It was held as follows:--

“The Civil Petitions...filed by employees seeking financial
back-benefits ~ and . waiver  of  conditions - o
,reqularization/reinstatement are disposed of with the
direction to the.National Bank to’ regularize/ absorb them in
. service with effect from 15-9-2003, subject to the conditions as
laid down in para. 10 of the impugned judgment. The National
‘Bank is directed to issue them appointment letters within one
month. Moreover, the previous service rendered by them with
the Bank shall be counted towards retirement/pensionary

benefits”.{Underlining is ours)
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. In view of the above pos.mon, the argument of the
learned AAG that the serwce penod of the ReSpondents
rendered on da.tly wages could not be counted towards their
pension is misconceived. The said period could and should be
counted towards pension especially when the Respondents
. had been working continuously for different.periods for the

last many years.

WERE THE RESPONDENTS EMPLOYED ON A STOP-GAP

ARRANGEMENT?

13. The learned DAG has argued that the contracts of
the Respondents were not renewed/ extended, Vbut they were
offered new contracts from tir_ne to time after their previous-
.contr'a'ct"s had expired. The record reveals that such breaks
were: artificial. The said breaks cannot re’nder the emﬁloyment |
of the Respondents to be purely temporary The ReSpondents
have been performmg thelr dutles 1n their respectwe schools' -
since long and such artificial breaks in thelr employment do
‘not 'negate- the fact that the Respondents had been
.continuously serving the Appellant's/Petitioners for a long .
time. Reliance in this regard is ‘placed on the case titled
Board of Intermediate and Secondary Education, Multan
vs Muhammad Sajid (2019 SCMR 233 Supreme Court) .
‘wherein it'was held as follows:-

- “It is an admitted position"thdt the respondents before us
have been working with the petitioner-Board since long,
however, in their clumsy attempt to break the continuity

: of their service, the petitioner has been employing them
for 89 days only, and has been re-hiring them for the
next 89 days, and thus continued to avail their service for

~a long period by creating artificial breaks in .their service

" period. The fact that they have, in fact, continuously

- served the petitioner for a long period of time, albeit the

breaks created by the petitioner, as noted above, clearly
show that they have been performing the job of a

T
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permanent nature and have not been servmg on casual
posts

It is not the case of the Appellants before us that the-
Respondents were temporanly workmg agamst temporary
posts and that such posts no longer exnst The fact that FPSC

| was approached to test the qua.hﬁcatmns and antecederits of

ReSpondents and make its recommendatmns_ by itself’ shows

that these posts were permanent in nature.

4

13. As noted above, the 'said Principals of the
respect1ve Schools where the Respondents were performmg
services were acting'in the aide of the Appellants / Petitioners
. under an elaborate mechamsm / modus operandt prov1ded
by the Appellants/ Petitioners. The powers of the said |
| prmcxpals were bemg exermsed on ‘the instructions and under
supemswn of the Appellants / Petttloners and. w1th their
express consent and approval, |
14, The<.1ea1°11ed DAG '_ha,s stated ' that .'there were |
‘breaks in the services rendered by the Respondents, however,
he has been unable to show from th‘e record where and when .
. there were such breaks in the daily wage services ’rendered by -
the Respondents; ’I‘he only-argurnent advanced by him in this -
regard is ‘that the Respondents were working on a'stop-gapA
arrangement We are unable to agree w1th the learned DAG in
“th1s regard By no stretch of 1mag1nat10n can it be conceived
' that when the Respondents | were workmg agamst their
respectlve posts for long periods (1n some cases for more than

10 years], the same can by any deﬁmnon of the word be
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ﬁermed ae a stop-gap arrangemen’e. A 'eto'p-gap ai'rangement is .
one where a temporary arrangement is. made for a limited
time for a few months at the most unt11 somethlng better or
more ’,sultable can be found. Such an arrangement is typically

madei until someone can be hired perrnanently through the

-process provided in the law, rules or regUlatiens. The'

Respondents were adinittedly_ employéed for long periods of
time running into years and 'cannot be termed as stop—gap.

The defmltlon of “stopgap pr0v1ded in Collins D1ct1onary and

- as understood by Courts in our country clearly means:-

“A stopgap is something that Serves a purpes‘e fora short
time, but is replaced as soon.as possible”

5. The meaning of a stopgap arrangement was

.interpreted by this Court in the case .titled as Chairman -

Evacuee Trust Pfoger;y' Board and others vs Khawaja

- Shahid Nazir (2006 PLC(CS) 1261 Supreme Court} in the

following terms:-

“The Tribunal had failed to interpret the 'notification
dated 29-6-2000 in its true perspective by ignoring the
clear stipulation contained therein that respondent was
appointed as Secretary BPS-19 and such appointment
" was till_further orders. From such stipulation it can be
inferred_without any doubt that it was not a regular -
' appointment in accordance with section 11{1) of the Act
and. was by way of stopgap arrangement. This Court in
the case of Abdul Majid Sheikh v. Mushafee Ahmed and
another PLD 1965 SC 208 while examining the effect of
. the phrase ‘a person holds an appointment till further -
orders" pronounced that it only means that he holds it till

\ orders are passed termmatmg his services. ”(Underlmmg
is ours) - :

The learned DAG has ‘been unable to 'shew-us any
docurnent on the' record which suggest-s'that the ReSpondents‘
were employed for a spemﬁc perwd of time subject to the

arnval of permanent employees The only term in this regard

= S
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as found from the appointment .orde.rs of the Respondents is’
that there would be no comm1tment in this rega.rd from either
the Respondents or the Appellants/Petltloners The mere
insertion of thls vague term in the contracts ‘of the -
Respondents does n.ot mean that they were employed as a

stop-gap' arrangement. The Appella.nts/ Petitioners never

terminated services of the Respondent_s."l‘he Respondents

retired from their services after they were regularized, that t00

in most, after more than ld years of serviCef_Adding artificial

breaks to the employment of the Respondents does not

convert the employment of the Respondents 1nto a stop-gap
;

arrangement They were not employed for a short period till

the arnval of someone permanent but, were employed'

'aga.mst their respectlve posts for almost the whole of their

profess1onal hves As such the argument of the learned DAG

: 1n thls regard does not hold rnuch water and the employment

of the Respondents was to be treated as permanent in nature
as correctly held by the Tribunal.

COULD THE RESPONDENTS BE EMPLOYED ON DAILY

,WAGES BASIS CONSIDERING THE NATURE OF THEIR

WORK°

6. Teachers strengthen the foundation of any state as
well as p'layba pivotal rolelin nation building by imparting :
education wh1ch is necessary to uplift a society con31st1ng of
educated and aware citizens who beheve in values and

strengthen democracy andv democratlc values.’ Employmg

teachers on daily wages basis is not only detrimental to the

education sector- of Pakistan but is also a discouraging factor

l ™
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for t‘uture teachers. who ln turn are “der'noti.vated and
discourage_d a .profession which is pivotal in the lives of our
future ‘ge'nerations. It.is“ pertinent to ,rnention that primary
ed-ucation is a fundamental right guaranteed under Article

25-A of the Constltutlon of the Islamlc Repubhc of. Paklstan,

1973 The Umversal Declaratlon of ‘Human Rrghts also

: recogmzes educatlon as one of the most 1mportant rights of

chﬂdren Art1cle 3 of the Cons’atutmn prov1des that all forms
of exp101tat10n shall be ehmmated One of the reasons for
Wthh this becomes relevant to the present controversy is that

tWIthstandmg the importance of the services they render to
society, ~which have consequences for generatlons | ~ the

Respondents w’ere made to work under uncertaln conditions

~on the pattern of unskﬂled and uneducated or semi- -educated

labour hired on a dally wage basis for - seasonal pro;ects-
expected to last for a 11m1ted penod We are appalled at this
1rresponsxb1e, casual and utterly unprofessmnal approach of
the policy makers towards a matter as 1mportant and as -

serious as education of our future generatlons We have no

: hesitation whatsoever in strongly deprecatmg the same. These

ac’mons of the Appellants/ Petmoners are not only contrary to .
Con‘stttutronal dictates but also contrary to the Pr1nc1ples of
Policy enshrined in the Const1tut1on which state that there.
has to be an equal adjustment of rights’ between employers
and employees | |

-17.5 " The Impugned Judgment of the learned Trrbunal |
is well reasoned proceeds on the ‘correct factual and legal

pre_rnises and has correctly applied ! the relevant law, rules and
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regulatlons to the facts and c1rcurnstances of the cases before

us. No 1ega1 Jurlsdlctlonal defect error or flaw in the

Impugned Judgment has ‘been pomted out to us that may
furmsh a vahd ba31s or lawful Justlﬁcatlon to 1nterfere in the
same The Learned AAG has not been able to persuade us to’
ake a view dlfferent from the Tribunal in the facts and
c1rcumstances ‘of the instant Appeal/ Petltlons We
accordingly affirm and uphold the Impugned Judgment of the
arned H1gh Court

18.‘ o For the reasons noted ebove, we find no merit in
the Appeal and the same is accordmgly dlsmlssed As for the
Petltlons no guestion of law of pubhc 1mportance in terms of
Artlcle 212(3 ). .of the Constltutlon has been raised.

Accdrdingly;.we ﬁnd rno merit m these Petitions and the same

are dismissed. Leave to appeal is refused.

" ENeluysiee

Judge
'‘Judge
ISLAMABAD, THE
27 of January 2021
Haris LC/ *

NOT APPROVED FOR REPORTING

______,._._._.__————-———-—-
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Suhizet PROTECTION € OF PAY QF CONTRACT FMPLOY&‘"‘Q ON
' REGL.H AP\/L‘TEGN { APPQIN' TMENT ON REGULDR BASIS:

purg ua=‘ o the Finence Dwi sion s Office Mamorandun
dated 37 M"’\'. 201%, the competent au‘hurm 15 pleased G
Ul’\]t(-uu AARRLE n"”:’s-ﬁ azehad oontranty srmployess on their

ragul i appointment on Ted { asls with m“.nu,u.cnc efipot wuljnci W0 ts:
foilewing €0 cmor's - Y

. i) That the ucn*ram appommem has been made on standand p
. lems and conditions, circulated by this Provincia .
. ' Gounrament 23 ¢ nen(‘&‘d from ime ‘e ll.m- ' o
ST That e nonimo ""np'inv@» has appi':ed‘throug.‘\ prober
chzanai and hos bBee PrOPGTY. neven by i Ed LTI ERA T
autnoriyy, Ths oition s-hza.l'.. not. apbly. i, cass Gl
rggularizanon an khv BEME PO
Sy That regularization ¥ regular mommme’m fas. been st
with the approval of compdel authon.«
i) Thal (ners 16 0 braak r*‘e"w\ A hetwes CONUECt SEIVINE
and regular s emce ‘
V) That. he semvice mndcma on adntract D.'.'.Qm aha‘- not oual-“
fof pdﬂS“On { g;atuu . -
x
it Tha

tin cas of rr-'qu'uar anpointmant i, l*\“r:' arane, pay shai
notne o f.;.'*n.i '

\'"our's faithtully,

%\}NIIH"I

(agulaion;
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st No FU (SOSR-1) 12:7 12014 ; Dated 6% Febr2014:
' i\r Copy for information & necessary action to the:-
. The Director, Treasuries & AcCouNts, Khyt:ier"PakHtunkhwa. :
z. All the District Gomptrotier of Accounts in Khyber pakhtunkhwa.
3 The-‘D‘traGtor.'LDcat Fund Audit, Knydef paknhiunkhwa, Peshawal.
4 Thae irecien EIAY, Finant? Depatm@nt.
. 5. The Treasury Oftficer, Pesnavial. o
. e Seorataty Board of Revenue. Khyber pakhtunknv/a. .
7. Al the District & Agency Accounts Officers in Khyber paxhunichw / FATA
/)« A
w","’/{
i o
(NU-\SOOD KHAN)
Deputy Secretary (Reg-h
Copy Tor information is forwarded o'~
AL All the Sectcn Officers | Budgel Officers in Finance Depariment, Khyber
: Pakhtunkhwa;Peshawar. - o : ,
2. The Privete Secretary 1o Seniof Minister for fFinance. Khyb#r Pakniunkhwa
 ThePrivate Secretafy 0 secretary | PAS O Special gecratary ! Additonal
. gecretaries ! Deputy Secrataries i Finance Deptt
o/
i 7 Tk
Lty A7
’ : /":;' S
" (WazirM hammat Afgal)
' Séction Officer {SR-1)
I
]
Sa‘vcd in {Dis‘v:~1)).0l'ﬁcc Work - Motifieane Folder . - B
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. VAKALATNAMA

UNo._ .20

ﬂ@.@gQQ.D KHPY n/ - - < | A.ppei‘l.arﬁ

. Petitioner

| " Plaintiff

" | VERSUS N o
Qmu} g f\" kp a ' ;'R,éspondeni (s)
U ' ‘ . Defendants (s)

I/\yé Z%d.?,faad 9//JM

do hereby appoint and constitute the SYED NOMAN ALI BUKHARI Advocate
High Court for ‘the aforesaid Appellant(s) Petitioner(S), Plamt1ff(s) /
Respondent(s) Defendant(s) Opposite Party to commence and prosecute / to
" appear and defend this action / appeal / petition / reference on my / our behalf and‘ :
al proceedlngs that may be taken in respect of-any appllcatlon connected with the
same including proceeding in taxation and apphcatlon for review, to draw and
deposit money, to file and take documents, to accept the process. of the court, to
appoint and instruct council, to represent the éfdresaid Appellant, Petitioner(S),
Plaintiff(s) / Respondent(s), Defendant(s), Opposite Party agfée(si) ratify all the

acts done by the aforesaid.

DATE__;;/ZO o o | @&f .

(CLIENT)

ACCEPTED

- SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT

S.Khang

—— — T v

CELLNO: 03065109438 SHAHKAR  KHAN YOUSAF ZA]
| - ADVOCATE * PESHAWAR.

/
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& GS&PD-444/1-RS71-12.000 Farms-22.09.21U/PHC Jobs/Form AL Ser. TribunaliP2

b | « o “RB”

KHYBER. PAKHTUNKHWA SERVICE TRIBUNAL, IPESHAWAR.
JUDICIAL C.IOMPLEX (OLD), KHYBER ROAD,
PESHAWAR. SR

Appeal No.............. ".\.%‘R 31}, —\»8%6 0f 20 3\
\V\%Q_Q{ R J;a\ ...... K\M &@ a‘ .. Appellant/Petitioner

Versus

é‘

Re vpandent No........... '\* ...............................

Notice to: - \\’\‘-— C .\m’\’ &)Q K@LT‘{Q\L\\A CM._,(D %e,c{de:X
\"’—? /- m? o

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa
Pr-ovince Service Tribunal Act, 1974, has been presented/registered for consideration, in
th:e above case by the petitioner in this Court and notice has been ordered to issuc. You are
hizreby informed that the said appeal/petition is fixed for hcaring before the Tribunal
U ) FOUUOUE O (U ¥ L 1 R at 8.00 A.M. If you wish to urge anything against the

appellant/pet Bnbr you are at liberty to do so on the date fixed, or any other day to which
t.he case may be postponed either in person or by authorised representative or by any
.Advocate, duly supported by your power of Attorney. You are, therefore, required to file in
this Court at least seven days before the date of hearing 4 copies of written statement
~alongwith any other documents upon which you rely. Please also take notice that in
. fdefau]t of your appearance on the date fixed and in the manner aforementioned, the
" appeal/petition will be heard and decided in your absence.
i Notice of any alteration in the date fixed for hearing of this appeal/petition will be
wiven to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your covrect address, and further
notiee posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/petition.

Copy of app@ttached.. Copy of appeal has already been sent to you vide Lhis

office Notice NOu..ueuvereneneennens cecevessesnsersensanarase dated. i

Given under my hand and the seal of this Court, at Peshawar this....‘.\ﬁ ................

Day of. S W @,&....20 .
(%o oty ) o

P %‘_ ’
ISSUE BRAW ¥ J- - : -
CHIEF SECRETAR | - Registra )
. Gowvi: ot Krvier Pakbtunkhwa ﬂxbcr Pakhtunkhwa S ‘fvicc Tribunal,
: Peshewar Peshawar.

Nate: 1. The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidays.
2 Atways quate Case No. While making any carrespondence.

3



5 R
= ™y

GS&PD-44 ;41 .RST-12,000 Forms-22.09.21/PHC Johs/Form A&B Scr. Tribunal/P2
Q.: (13 B »”
; /

KUYEER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
-0

—

' _ Appeal No«q_?g.%«tp"‘*%%g 1)/‘22\ .
I \f\o_é'z(‘aé’a 2 S .@:;..és'.;..—.};‘;...'.;.:Appellan‘t/l’elitioner

~— \\,\.‘6“@ ..... ’QD ¢.cu\'\{? ...................... Respondent

Respondent NO... oo
P p

Noti ce to:-_al\\\’v %acyc&&’(& \7-\ sl he_?“ . Qf\o\:%, "‘b\LQ v
TR sy |

WHEREAS an appeal/petition under the provision of the Khyber Pakhtunkhwa

P1 ovince Service Tribunal Act, 1974, has been presented/registered for consideration, in
tl 1e above case by the petitioner in this Court and notice has been ordered Lo issue. You are
b ereby informed that the said appcal/petition is fixed for hearing before the Tribunal
* OMuuevryeqens vonpesdeserseraasansararansnnasannnes ..at 8.00 A.M. If you wish to urge anything against the
' appellant) %&k&%&ﬁ" are at liberty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by authorised representative or by any
Advocate, duly supported by your power of Attorney. You are, therefore, required to file in

~ this Court at least seven days before the date of hearing 4 copics of wrilten statement

alongwith any other documents upon which you rely. Pleasc also take notice that in
default of your appearance on the date fixed and in the manner aforementioned, the
appeal/petition will be heard and decided in your absence.

Notice of any alteration in the date fixed for hearing of this appeal/petition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this notice which the
address given in the appeal/petition will be deemed to be your correct address, and further
notice posted to this address by registered post will be deemed sufficient for the purposc of
this appeal/petition.

Copy of appe@/iﬁttached. Copy of appeal has already been sent to you vide this

office Notice No.......... rerecneaseasessnanasssrennsenna dated.... .o

9 03 AU &% ......... 20,
T\.?o"b aply ) | |
%ﬂa W \5\0)7/ . Registrar

& —Khyber Pakhtunkhwa Sérvice Tribunal,
Peshawar.

Note: 1. Thehours of attendance in the caurt are the same that of the High Court except Sunday and Gazetted Halidays.
2  Aksays quate Case No. While making any carrespondence.
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“B” SR

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL- GO, X (QuRY KHYBER ROAD,
TGRS (QERLRHYBER FOAT

PESHKHA

No:. MSooA Whow R ED ot <

—— APPEAL NO....oiamaaiiimmniciintieenceiieaeeanee o Of 20

serensteme et Appeblant/Petitioner;

Ver"sus ‘ \
% . eregregeesesaceagels M e e emeeneeeasannceneenaasgapere KR /
\W\a. ey 13 ¥ WA o \49\!1- %M«
Respondent N, ....ueoeueieneeensinnmnsenrnemnnn

Notice to: —

\‘b‘ltﬁ AS and-appeal/petition under the provision: ofithe Khyber Pakhtunkhwa
Provinee Service Tribunal Act, 1974; has been presented/registered for consideration, in
the above case by the petitioner in this Court and noeti¢e has been ordered-to issue. You are
hereby informed that the said appeal/petition is fi%ed' for hearing befare the Tribunal
K OTheeucreeareenesssesssssoransancssesossosssosssssassss .at 8.00 AM. If you:wish to: urge anything against the
appellant/petitioner you are at liligrty to do so on the date fixed, or any other day to which
the case may be postponed either in person or by, authorised representative or by any
Advocate, duly supported by yourypower of Attorney. You are, thercfore;required to file in
this Court at least seven days.before the date.ofrhearing 4 copics of written statement
alongwith any other documents upon which:you. rely. Please also take notice that in
default of your appearane¢comthe date fixedjand in the manner aforementioned, the
appeal/petition will be heard.and decided in your absence.

Notice of any alteratiomin the date fixed for hearing of this appeal/petition will be
given to you by registeredipeost. You should'inform the Registrar of any change in your
address. If you {?Y?o-furnishzsuch address your address contained inthis notice which the
address given iff the appealipetition will be.deemed to be your correet address, and further
notice posted to this.address:by registered post will be deemed sufficient for the purpose of
this appeal/petition:.

\

Copy of app_e.a]‘: is; attached. Copy of appecal has alrcady been sqql{l& you vide this

office Notice No....... teessesanssseeens . \zdﬁ&cd ......... A Myaceasasasnan eemernensanacns
— B .
*Q Gi%Mnmy hand and the:seal of this Court, at Peshawar'this........

Day of. . R .20

. £
AR ' *. @
. L ”

Seddf o, J}%uu‘s w1
isair¥ \(B o A . Registrar, :
LT Khyber Pakhtunkhwa Service Tribunal,

Peshawan

Note: 1. The hours of attendance in the caurt are the same that of the High Caurt except Sunday arnd Gazetted Helidays.
2 Adays quate Case No. While making apny correspendence.
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GSEPID-444/1.RST-12.000: Forms-22.09.2HPEIC i~ Jobis/Form A&RB Ser. Tribunal/P2

s 3
KHYBEE. SERVICETRIBUNAL, PYESHAWAR.

JUDICRE COMPELEX (OLD)}))KHYBER RROAD, (. \3
PESHAWARR

No:. i -—* %%?‘} e ’\»% %(o 3N

~, .Appeal Na.............. e OB120
%\Sooc& K\I*OV»« & CD E;’“"’V( "
rimmsnosmrss s s dacneaaraensasanaes . Appcz'tlant/l’en tioner
m..\\'\%b \n Q—/\“”b < yg?w._,
. "’\ ............ ‘% ............. _.,mn.Revpom! ent

Revpomlem AL R
The Rixedr enerad el Serlices
Notice to: — M‘E ‘)ZS\AO-VOO\V ,

L) .
: ;

WHEREAS an appeal/pctltwn under the provision 01 ﬁhc Khy' ber Pakhtunkhwa
Province Service Tribunal Act; 1974; has beca: presented/registered fo r consideration, in
the above case by the petitioner.in this Couriiand, motl(,c hassbcen orde red to issuc. You are
hereby x Thetithe said: appeal¥petition is fixed fon hearing before the Tribunal
f+) | TOURUIUUUIR, SPpo ¥ verernenrennssannneeeredt; §.00 AM. If you wish: to urge araything against the
appellant/petitioner you are atliberty to do so on the date fixed, or anyyotherday te which
the case may be postponed!cither in person ar by authorised representative or by any
Advocate, duly supported by your pewer of Attorney. You are, therefane, required to file in
this Court at least-scven;days before the date of hearing 4 copics af written statement
alongwith any other -documents. ypon which you rely.. Please alser take notice: that in
default of your appearance on the date fixed and in the mannce aforementioned, the
appeal/petition will be heard and decided in your absenee.

Notice of any alteration in the date fixed for hearing of this appealdipetition will be
given to you by registered post. You should inform the Registrar of any change in your
address. If you fail to furnish such address your address contained in this.notice which the
address given inthe appeal/petition will be deemed to be your correct address, and turther
notice posted to this-addregsfy registered post will be deemed sufficient for the purpose of
this appeal/petiti_(m.\’ )

Copy of appeal is attached. Copy of appeal has alrcady been sent to you vide this

office Notice N ienneecnnnrannaaee. rereessnsenssees dated.. oo V\ T
Given under my hand and the seal of t{ns Court, at Peshawar this......veeeieiee,
P
Day of .. iinmnniniccennnencratanteeccsossessaneens semeenaaesseressamessassssnransstsns 20 . “

L“\':at \Qﬂ«?’*\ﬁ )

@: . chistr%
Khyber Pakhtunkhwa Sérvice Tribunal,

Peshawar.

Note: 1. The hours of attendance in the court are the same that of the High Caurt except Sunday and Gazetted Holidays.
Z  Amays quote Case No. While making any cerrespondence.
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