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16'‘\Tune2022 Learned counsel with appellant present. Mr. Kabirullah 

Khattak, Addl. AG for the respondents present.

writtensubmittedRespondents
reply/coinments. Learned AAG seeks time for submission of 

written reply/comments. To come up for written 

reply/comments on 02.08.2022 before S.B.

have not

(Kalim Arshad Khan) 
Chairman

I



Form- A

FORM OF ORDER SHEET

Court of

7885/2021Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

21 3

The appeal of Mr. Umra Khan resubmitted today by Syed Noman Ali 

Bukhari Advocate may be entered In the Institution Register and put up to 

the Worthy Chairman for proper order please.

17/12/20211-

w
REGISTRAR ’

This case is entrusted to S. Bench at Peshawar for preliminary 

hearing to be put there on
2-

CHA

10.02.2022 Due to retirement of the Worthy Chairman, the 

Tribunal is defunct, therefore, case is adjourned to 

27.04.2022 for the same as before.

Reader

27.04.2021 Appellant present through counsel. Preliminary 

rguments heard. Record perused.a

Points raised need consideration. Instant appeal is 

admitted for regular hearing subject to ail legal 

ODjections. The appellant is directed to deposit security 

aid process fee within 10 days. Thereafter, notice be 

issued to respondents for submission of written 

reply/comments. To come up for reply/comments on 

15.06.2022 before S.B.
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Security &
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't The appeal of Mr. Umra Khan Chowkidar T.B Control Program Health Department 
received today i.e. on 15.11.2021 is incomplete on the following score which is returned to the 
counsel for the appellant for completion and resubmission within 15 days.

1. Check list is not attached with the appeal.
' 2. Appeal has not been flagged/ marked with annexures marks.

3. Annexures of the appeal may be attested.
4. Affidavit may be got attested by the Oath Commissioner.
5. Memorandum of appeal may be got signed by the appellant.
6. Departmental appeal having no date be dated.
7. Copy of rejection order in respect of appellant mentioned in the memo of appeal is 

not attached with the appeal which may be placed on it.
8. Notification dated 6.2.2014 is illegible which may be replaced by legible/better one.
9. Six more copies/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

/S.T,

Dt. /J^ / il /2021

No.

REGISTRAR^ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Sved Noman All Bukhari Adv.

iZ-
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BEFORE THE KHYBERPAKHTTJNKHWA SERVICE TRTRTJNAT
PESHAWAR

Appeal No. /2021

Umra khan VS Govt: OF KPK

INDEX

S.No. Documents Annexure Page No.1. Memo of Appeal Oi-062. Copy of condonation 07-083. Copy of order -A- <\^\04. Copy of regularization order -B-
5.. Copy of salary slip -C-
6. Copy of new salary slip

Copy of departmental appeal 
Copy of Reiection order 
Copy of finance notification 
VakalatNama

-D- VX7. -E-
. 8. -F-9. -G-10.

APPELLANT 
Umra khan

THROUGH
(S. NOMAN^ Atl BUKHARI)
advocate high court.

/ .

& ■

SHAHKAR KHAN YOUSAFZAI 

Advocate Peshawar



BEFORE THK KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Schwa
ServRce Trsbunal/2021: Appeal No.

(7720.^1pias'y IN'o.

/JT////Mr. Umra khan Chowkidar,
TB Control Program Health deptt.

Dated

APPELLANT

VERSUS

1. The Government of KPK through Chief Secretary KPK, Peshawar.

2. The Secretary health Deptt Govt of KPK, Civil Secretariat, Peshawar.

3. The director General Health Services Khyber P^tunkhwa Peshawar.

4. The Secretary Finance KPK, Civil Secretariat, Peshawar.

RESPONDENTS

frVle^'^9 APPEAL UNDER SECTION 4 OF THE KHYBER
\ PAKHTUNKHWA SERVICE TRIBUNALS ACT. 1974

AGAINST INACTION AND OMISSION OF THE

RESPONDENTS TO CONSIDER THE APPELLANT'S

CONTRACT PERIOD FOR THE BENEFITS OF PAY
PROTECTION AND PENSION W.E.F 2007 TILL 2018
AND AGAINST REJECTION ORDER DATED 13.08.2020
RECEIVED ON 12/10/2021 WHEREIN THE APPEAL OF

THE APPELLANT WAS REJECTED WITHOUT 

SHOWING ANY REASON.



I a.

PRAYER
ON THE ACCEPTANCE OF THIS APPEAL DECLARE 

THE INACTION AND OMISSION OF THE 

RESPONDENT REGARDS NOT GRANTING PAY 

PROTECTION TO THE APPELLANT AS ILLEGAL 

AGAINST THE LAW, RULES AND FACTS AND 

RESPONDENT MAY PLEASE BE DIRECTED TO 

CONSIDER THE CONTRACT PERIOD W.E.FROM 2007 

TILL REGULARIZATION 2018 OF THE APPELLANT 

FOR THE BENEFITS OF PAY PROTECTION AND 

PENSION TILL DATE AND ONWARD. ANY OTHER 

REMEDY WITH THIS AUGUST TRIBUNAL DEEMS
FIT AND PROPER MAY ALSO BE AWARDED THE
FAVOR OF THE APPELLANT.

R. SHEWETH

FACTS

1. That the appellant was appointed by the health deptt as Naib Qasid 

in the year 2007 for Tb Control Program. The appellant working 

with full zeal and zest since appointment, (copy of order is 

attached as Annexure-A)

2. That the service of the appellant was regularized w.e.from 2018 

vide regularization Act , 2018 but the salary of the appellant 
started from initial pay stage and ignores all the previous service of 

the appellant. (Copy of regularization order and both salary 

slips is attached as annexure-B, C & D).

was

3. That the appellant made several request but in vain therefore he 

filed departmental appeal for his claim which was rejected vide 

order dated 13.08.2020 received to the appellant on 12/10/2021
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without showing any reason. (Copy of departmental appeal and 

rejection order is attached as annexure-E & F).

4. That the appellant constraint to file this service in August Tribunal 

on the following grounds amongst others

GROUNDS

A. That depriving the appellant from the legal right of benefits of pay 

protection and pensionary benefits as against the law rules norms of 

justice.

B.That the depriving the appellant from the benefits of pay protection is
I ■.

the violation of the superior Court judgments and Pension Rules.

C.That. the similarly nature service appeal decided by the Federal 

Service Tribunal in favour of appellant and the Supreme Court 

Judgment maintained the same. On the principal of consistency 

appellant also entitle to the same relief.

D. That the appellant was serving as Naib Qasid on contract basis and 

latter on confirmed on the same post after rendering 11 year of 

service, therefore the appellant was eligible to the pay protection.

E.That the appellant is entitled for pensionary benefits of the period 

which was rendered by the appellant on contract basis under the 

shelter of west Pakistan Pension rules 2.3 and under fmcance 

notification dated 06/02/2014. Copy of notification is attached as 

annexure-G

F.That the appellant was entitled for the pensionary benefits under 

361CSR for the service which he rendered on contract basis against 

the permanent post.



G. That the appellant was treated according to the law and rules and was 

depriving from his legal right in arbitrary manner.

H. That the appellant seeks permission to advance other ground proof at 

the time of hearing.
& ■

It is therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

APPELLANT 
Umra khan

THROUGH:

(S. NOMAN ALI BUKHARI) 
ADVOCATE HIGH COURT.

&

SHAHKAR KHAN YOUSAFZAI 
Advocate Peshawar



BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

Appeal No. /2021

Umra khan VS Govt: OF KPK

a.

CERTIFICATE;
It is certified that no other service appeal earlier has been filed 

between the present parties in this Tribunal, except the present one.

DEPONENT
LIT OF BOOKS:

1. Constitution of the Islamic Republic of Pakistan, 1973.
2. The ESTA CODE.

Any other case law as per need.3.

(SYED NOMAN ALI BUKHARI) 
ADVOCATE HIGH COURT
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RFFORF THF KP SERVICE TRIBUNAL PESHAWAR

:

/2021Appeal No.

Govt: OF KPKVSUmra khan ■S'

AFFIDAVIT

I, Umra khan, (Appellant) do hereby affirm that the contents of 
this service appeal are true and correct, and nothing has been 
concealed from this honorable Tribunal.

DEPONENT



1 •
'? „

BEFORE THK KP SERVICE TRIBUNAL. PESHAWAR

/2021Appeal No.

Govt: OF KPKVSUmra khan

APPLICATION FOR CONDONATION OF
DELAY IN THE INSTANT APPEAL IF ANY.

RESPECTFULLY SHEWETH,

1. That the, applicant/ appellant filed a service appeal along with this 

application in which no date has been fixed so far.

2. That the applicant/ appellant received the rejection order dated 

13/08/2020 on 12 /10/2021, due to which the applicant/ appellant 
could not approach the Tribunal or seek, a legal counsel to make an 

appeal in time but the appeal of the appellant was-in time after 

receiving order.

3. That the appellant has a good prima facie case and that the august 
Supreme Court of Pakistan has held that decision on merit should be 

encouraged rather than knocking out the litigants on technicalities 

including limitation. Therefore, the appeal needs to be decided on 

merit (2003 PLD (SCI 724.)

4. That the appeal of the. appellant involves monetary benefits and 

according to superior court judgment the limitation not runs in case of 

monetary benefits due to reason it is recurring cause of action.

5. That under the Epidemic Relief Act, Section 30 which is still in field 

limitation has been condoned by the government. ■

6. That the delay of days may be condoned in the interest of justice and 

that it may be decided on merit.



HI

»? <r.

.■U~
V It is, therefore, most humbly prayed that the instant 

appeal may be decided on merit by condoning the delay to meet 
the ends of justice.

kcL^
APP ANT 

Umra khan

THROUGH
(S. NOMAN ALI BUKHARI) 
ADVOCATE HIGH COURT.

&

SHAHKAR KHAN YOUSAFZAI 
Advocate Peshawar
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TB CONTROL PROGR.\MME NWFP, PESHAWAR.rS

•'.' ■. IT
(dT -ll/TB,' 'y

t:’ / /,3oo7.Na, Daied Peshawar the,; r

■X •?! Ol'l'ICl'', ()[<1)KR:\

Oir i!ic rccoiunicndaiion of Departmental Selection Committee, Mr. Umara Khan'S/0 
ILi/a fClian resident of New Kaskshal Mo.hallah Tariq Abad No.02 Peshawar is hereby 
offered appointment against the vacant post of Chowkid^PS-l plus-usual allowances 
as admissible under the Government rules onTontracTbasirtill 30‘^'June 200S (till the 
project lire)\v,e.from o’*’ September 2007 in TB Control Programme NWFP, on.-the 
tollowing terms, and conditions, in addition to other prevalent rules and regulations 
applicable; ' . • .

1 - He is declared medical fit tor Govt, service-by authorized Medical Superintendent 
Police-and Sendees Hospital Peshawar. , ,

2- He will be governed by the same rules and regulations as may.be issued by the 
■ Go'. emjncnt from time to time.
n he '.M.sltcs to resign, he will have to submit the resignation in writing 
-monih notice or in lieu thereof one month- salary will be forfeited.

-r- His appointment is purely-on'contract basis and can be terminated without any 
nonce or reason being assigned."

a- He '.'.il! not be entitled for any pension /-gratuity for the services rendered.
6- he has to join duty at his own expenses.

il h.e aeeepis tins offer on the above mentioned terras and conditions, he.should 
■ undersigned within one week of the issue of

mis Oiiice order, failing which cne o.Ter w-ill be considered as withdrawn.

■:

'7^7 •I/-..- i.

T 1 -

i
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on oneI
;5

7^
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%1 i
i

DIRECTOR HE.^LTH
SERVICES, NWFP, PESHAW.AR. ':!

: . Jj
SI For ihlormaiion and necessary action.^ : n
% •

to DG Health Services, NTVFP, Peshawar.
Urnara Klian S/0 Raza Klian resident of New Kaskshal Mohallali Tariq 

Abad No.02 Peshawar
: ■ FI . . a. Mr.)

:.S
U Accountant TB Control Programme NWFP, Peshawar.I •
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TB CONTROL PROGRAMME NWFP, PESHAWAR.

-.5 • /2008,Dated Peshawar the,/TB,' No.

OFFICE ORDER-

On the recommendation of Departmental Selection Committee, Mr^^iara Kh^/0 
Raza Khan resident of New Kaskshal Mohallah Tariq Abad No.02 P^hawar has been 
annomted aeamsfthe vacant' pos_t of Chowkidar. BPSJ^ux usual allowances as 

■ adLssible under the.Government rules on contract basis till 30 ’ June 2008 wi^ .effect 
from 5^ September -2007 in TB Control Programme NWFP vide office order No. 6->0- 
32/TB'dated 01.09.2007 (Annexed at‘‘D”).His services have been extended till the end ot 

the following terms and conditions, in addition to other prevalent rulesproject life, on 
and regulations applicable:

' 1 - ■ He is declared medical fit for Govt, service by authorized Medical Superintendent 
Police and Services Hospital Peshawar. 'j.

2- He vyill be governed by the same rules and regulations as. may be issued by the
.' Government from time to time. *

. ■ 3- If he wishes to resign, he will have to submit the resignation in writing on one
• ■- month notice or in lieu thereofone month salary will be forfeited

4'- ,His appointment is purely on contract basis and can he tennii. ted without-any
notice or reason being assigned.

.5- ■ He will not be. entitled for any pension / gratuity for the services rendered. _
6- He has to join duty at his own expenses.
!-■ If he accepts this offer on the above mentioned terms' and conditions, he should 

report for duty to the office of the undersigned within one'week of the issue ot 
this office order, failing which the'offer will be considered as withdrawn.

- DIRECTOR ^^ERAL HEALTH 
SERVICES, NWFP,;PESHAWA:R.o

C.c.
For information and necessary action.

1- . ’ PA to DG Health .Services, NWFP, Peshawar..
Mr., Umara Khan S/0 Raza Khan resident of New Kaskshal Mohallah Tariq 
Abad No.02 Peshawar
Accountant TB Control Programrne NWFP, Peshawar.'

2-

3-

i'
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Date^afrAppoiiitHent: ^0|^. J'j,- RFPAI-D00570006 Ki'IAH HA7Egm rtf"".

ii'Eir ^(1.
■ 'mC' CoQuey A.liu'^nns?

1300 ?!edici3. A'UGus.aes
1516 oress/ iJaiFcrfi fiiiou 
156? Hashing Hllounca

PAYREHT.S .
Branch Code:240693

6 t1 P U H T epFS; 37C0067?li.00- .
3DU.OO-
300.00-

3003 C-PF .Subscription
3501 Benevolent Fund,^
3534 R Pen. t Beath uoh? F

10.780.00

■

1,G73.0C

?.C,523-00

i-. V

201

- KF.7 PAY 
.Pi.SKf!ijKRT. RMO.'^^'''^nusLih coniiERnfii bahk

g. T. Rnfii!. Sa2etted7Kc-r,-Gs:-;e':teii; KBuckie WC'.:
V ,.-

l?tl Sfli?th 01.06,i??2
P .E 0 i! u ( I G H S

GAlAilFi;REPAIDPPIKCIPALsovn,,., LGAK/fUHO
A a iMMi T<..v

VJ'

n
kJ

i>:--
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for the HUfitt: of Deci-HDer ,2020 
rooroii section ; 00? Payroll ?

63!^n.n.'i:m

t'l17011 :

QCQl Sasic- 13i 
ICOI House Rent tUi.
1210 Conueg AlloHjnce iu 
1300 HedACV. AIlo«a«c5 
2211 m-ic- ReUef «.3, 201 222^ asnac Reuev ail zo* 
22'1? Ailhoc Relief hU *0.. 
226A Adhoc Relief fill ZOl

pcynEHTS
Oranch Cces: 2-10985

22 y-<yt ^'O-- 
36;862.00wPFS;

300.00'
■’3..338.fi[)60,000.000368SPf Teup, Advance

ng-

. l,C7S.iic
1,078.00
1,078.00

''lio:" 0^38193400075??-;fT PAY
DEUUuiik...

nusiift su^.w.,-20,223-00 
eiSSA SHAH^ia.'p

Sjiettsc/in-Jfi-Sazettes; R 
PAIARCE 
31,576.03

:.:-....:'lir Hr,..: !1R2563
Besic: DRIOti'
Bate Of AppointtiSfiC.^v^ ^Pcev Pers He; -

Date Of I S H S
08582407 HQHAHilAO SHAIB 
Father Hane: fiSiiB HAVAT 

P A V f? E H T S

Q031 Sasie P'dV 
iOOl House Rent AlloHance 
1218 Cfinvey Allosiaaee 20 
1308 Hedtcai Allonacce 
.1567 Uashino AUoHance 
2211 Adhoc Relief All 201 
2221 Adhoc Relief fill 201 
2217 Adhoc Relief All 201 
2261 Adhoc Relief All 201

PflYREMTS.
Branch Code;221181

A H 0 U H T
9SG.0C-
600.00-
150,00-

3006 8?f So&soristlori 
3561 Benevolent Fund 
1001 R. Benefits h Beath C

12,300.00 
2,316.00 
1,332.00 
1,500.00 

150.00 
820.00 

1,230.00 
1,230.00 
l|230.00

22,778.00
C.T.ROAB, P^«8AHAR.

.a

a 20,778.00 ;..
Accnt.Kc; Ij.:-.',:'

ret pay 
PESHAUAR2,000.00-OEDUCTIQKS

HABIB BAKK LIHITED
•>. C. r.RDAD. PESHAOAR-•1-

a fiizelteu7Hori-Gizei;i:.>.• Buckle Ho.;(8Gi0fl618) Grade; 05 HTH.;
CRIC: 1730136808831 .

LCAH/rOKO
Best a: CHOOklDAR 
Bate Df AppointHcnt: 07.03.2018 • 

A H 0 0 k T
ppev Pers Ho:
0,t, Of 0 «,s

00626086 DUAL kHAK 
father Hane: AREtR KHAK 

P A V fi E H T S........ ..
0001 Sasic Pa§
1601 House Rent filloHaoce 
1210 Convey Allouance 20 
1300 fiedical Allouance 
1516 Dress/ Utiifcrn Allow 
1567 Uashino AlloHaoce 
2211 Adhoc Relief All 201 
2221 Adhoc Relief All 201 
2217 Adhoc Relief All 201 
2261 Adhoc Relief All 201 ,

PAYftEHTS
Branch Code:.21p693

CAIAROE

25,595.00

REPAID■ PRIHCIPAL
A H B « H Ta ePFS: 696086770.00-

300,00-
300,00-

3003 fiPF Subseriptioft 
3501 Benevolent Fond 
1001 R. Beftefits-h-Beath C

10,780.00 
2,120.03 
1,785.00 
1,500.00 

150.00 
ISO-00 
801.00 

1 078.00 
i;070.00 
i;.078.00

20,523.00 .

a

i9,i?i3.C0 81. 12.2020 31.12.2020 •
Accnt.Rc; 1002601

NET PAY . 
PESHAWAR .l/lTO.OO- 

' G. r. ROAO.a CBHHERCIAL BARK

‘■sf 
600.00-

C. T. RDAO.
GazeCted/Hon-Gazetteii; HBuckie Ho.:- m . Prev Pers Ho:

50ii GPF subscription 
3501 Benevolent Fund 
1001 R. Benefits h Death C

00696085 a«
Father Hane: HOHAflllfiD ASIAH 

P A Y H E H_T S •_

OOOi.Basic Pay 
1001 House Rent Allonance 
1210 Cenueij Alloaasce if* 
1300 fledioal fil,loHaflce 
2211 Adhnc Keliei- All 201

■ BALANCE 
11,259.08

REPAIO •PRINCIPAL
A fi D 0 N T

CPri: 6';:-6r;b94) 15,2i0.u0 
2,778.00 
2 856:00 
1,500.00 
1 051.00m

m
. a

A

.1



•r-

© Date: J2020
&

To .

1. The secretary to Govt, of Khyber Pakhtunkhwa Finance Department Peshawar.
2. The secretary to Govt, of Khyber Pakhtunkhwa Health Department Peshawar.
3. Director General Khyber Pakhtunkhwa Finance Department Peshawar.

SUBJECT: AoDlication for Regularization of contract service towards pension and
Previous service.

Respected Sir

It is stated we (the following mentioned employees) were hired for TB Control 
programme during 2007 by Director General Health services Khyber Pakhtunkhwa purely 

contract basis where no rules of project policy were implemented on us.

Under the Govt, of Khyber Pakhtunkhwa Regularization Act 2018, the services were also 

regularized but our previous services were not regularized and ignored toward pension for 

which we have faced great financial lose i.e. considered as fresh recruitment.

Now it is humbly requested that our previous services may therefore, be regularized 

towards pension i.e. from the date of 1^^ appointment to save our more than 11 years of 

services and protect our pay.

on

Your obediently

Mr. Umara Khan, Lab Attendant TB Control Programme 

W.e.f ni / o9 /

Copy for information to;-

*Project Director TB Control Programme Khyber Pakhtunkhwa.

,!



V

DIRECTOMTE GENEMl HEAITH SERVICES 

RRYBER PARHTUNKHWA PESHAWAR
1 —°=Tr7 "20

1"
AyTo.

/ Mr. Maqsood Khan Naib Qasid & others umC^
■ T.B Control,Program Khyber Pakhtunkhwa, n

application for REGXJLARIZA'IION 
TOWARDS PFNSION ANP PRE^/IOUS SERVICE

OP CONTRACT SERVICE
Subject:

Memo."
appUcation dated 22.07.2020 on the subject noted 

ice cannpt be regularised under Provision
Reference to your 

above and to state that project service
Regularizatibh^Act 2018.

ADDITIONAL DG (ADMN) / _
DIRECTORATE GENERAI^EALTH 
SERVICES. K.P PESHAWAR, gyI* iun-iacsa mis&i
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DateEndst; No .FD ;SOSR-1) 12-7 /2014

action to the:-Cbpy for information & necessary

.r
2. The 'Direcior,

Thr3 Director, PMlt). FinihCa Dep^nmen

iSs' A:::un^ p:Ki..nK.w.

3.
/a,

• • 5,
/ r A, i A6, .

7.

)

(maSOOD KHAN) 
Deputy Secretary (Reg-!D

Fnri^t--No. a. Date^yen

intofination is forwarded to:-Copy .ror

S.o„ 0«.». / 6-W

: E=lSKs:T:»is=---
■'Secretaries( Deputy Secretaries in Finance Deptl.

**|

2.
3-

) y 
/>:/’ // \'y

(Wazir-Na'Cihammad A;igai} 
S'ection Officer.(3R-1)

:. ■

1
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Work-NoHricniiOit Fc.'t'c'Sav^tl in(DistfO)Orncc
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/20NO.

IN THE COURT OF KP SERVICE TRIBUNAL PESHAWAR

:/%_____ \
■.Appellant 
Petitioner 

V Plaintiff
VERSUS

kP Respondent (s) 

Defendants (s)

I/WE
do hereby appoint and constitute the SYEB NOMAN All BUKHARI Advocate 

for the aforesaid Appellant(s), Petitioner(S), ' Plaintiff(s) /High Court
Respondent(s), Defendant(s), Opposite Party to commence and prosecute / to

and defend this action / appeal / petition / reference on my / our behalf andappear
al proceedings that may be taken in respect of any application connected with the

same including proceeding in taxation and application for review, to diaw and

deposit money, to file and take documents, to accept the process pf the court, to 

appoint and instruct council, to represent.the aforesaid Appellant, Petitioner(S), i ; 

Plaintiff(s) / Respondent(s), Defendant(s), Opposite Party agree(s) ratify all the

acts done by the aforesaid.

/20DATE
(CLIENT)'

ACCEPTED

SYED NOMAN ALI BUKHARI
ADVOCATE HIGH COURT

CELL NO: 0306-5109438


