s,

PR
16" June 2022

A

. Learned counsel with appellant present. Mr. Kabirullah
Khattak, Addl. AG for the respondents present.

Respondents have not  submitted written
reply/comments. Learned AAG seeks time for submission of
written  reply/comments. To come up for written

reply/comments on 02.08.2022 before S.B.

(Kalim Arshad Khan)
Chairman
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Court of

Case No.-

7885/2021

S.No. Date of order
proceedings

Order or other proceedings with signature of judge

1 2

1- 17/12/2021

10.02.2022

27.04.2021
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The appeal of Mr. Umra Khan resubmitted today by Syed Noman Ali
Bukhari Advocate may be entered in the Institution Register and put up to

the Worthy Chairman for proper order please. \
v
REGISTRAR -

This case is entrusted to S. Bench at Peshawar for preliminary

hearing to be put there on t@u\'l I

CHA
Due to retirement of the Worthy Chairman, the
Tribunal is defunct, therefore, case is adjourned to

27.04.2022 for the same as before.

e

Reade‘r

Appellant  present through counsel. Preliminary

arguments heard. Record perused.

Points raised need consideration. Instant appea! is
dmitted for regular hearing subject to ail legai
bjections. The appellant is directed to deposit security
nd process fee within 10 days. Thereafter, notice be
sued to respondents for submission of written
eply/comments. To come up for reply/comments on
6.06.2022 before S.B.




The appeal of Mr. Umra Khan Chowkidar T.B Control Program Health Department
received today i.e. on 15.11.2021 is incomplete on the following score which is returned to the
counsel for the appeliant for completion and resubmission within 15 days.

Check list is not attached with the appeal.

Appeal has not been flagged/ marked with annexures marks.

Annexures of the appeal may be attested.

Affidavit may be got attested by the Oath Commissioner.

Memorandum of appeal may be got signed by the appellant.

Departmental appeal having no date be dated.

Copy of rejection order in respect of appellant mentioned in the memo of appeal is
not attached with the appeal which may be placed on it.

Notification dated 6.2.2014 is illegible which may be replaced by legible/better one.
Six more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.
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RE%ISTRAR —

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Sved Noman Ali Bukhari Adv.
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i) BEFORE THE KHYBER PAKHTUNIGIWA SERVICE TRIBUNAL
_ PESHAWAR

Appeal Noz‘g__ /2021

Umrakhan T VS . Govt: OF KPK
S.No. | Documents Annexure | Page No.

1. MemoofAppeal - | __._ 01-06

2. | Copy of condonation . - 07-08

3. | Copy of order -A- A - \O

_4. | Copy of regularization order -B - LA

3. | Copy of salary slip -C- ;L

6. | Copy of new salary slip - -D- \

7. | Copy of departmental appeal -E - "\

8. | Copy of Rejection order -F- \S

9. | Copy of finance notification -G- -~ | \g—\1

10. | VakalatNama | .. \ & |
APPELLANT
Umra khan

‘THROUGH m?(if&o |
~ . (S.NOMAN'ALI BUKHARI)

ADVOCATE HIGH COURT.
e L

SHAHKAR KHAN YOUSAFZAI
Advocate Peshawar
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.':\%\ I‘BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
. Appeal No.__ /2021 *«-?c‘,‘ni’“?ii&i‘,,‘;:’*“ |
. | ' Diay ) I\o
Mr. Umra khan Chowkidar{ o o oma___# 207 |
TB Control Program Health deptt . -
| APPELLANT

* VERSUS

o .

. The deemmenf of KPK through Chief Secretary KPK, Peshawar.
2. The Secretary health Deptt Govt of KPK, Civil Secretanat Peshawar.
3. The dlrector General Health Services Khyber Pakhtunkhwa Peshawar

4. The S-_ecretary Finance KPK, Civil Secretarlat, Peshawar.

RESPONDENTS

'APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
'AGAINST INACTION AND OMISSION OF THE
'RESPONDENTS _TO CONSIDER THE APPELLANT’S
- CONTRACT PERIOD FOR THE BENEFITS OF PAY
PROTECTION AND PENSION W.EF 2007 TILL 2018
'AND AGAINST REJECTION ORDER DATED 13.08.2020
RECEIVED ON 12/10/2021 WHEREIN THE APPEAL OF
. THE  APPELLANT __WAS REJECTED WITHOUT
SHOWING ANY REASON. |
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- ®
-~ PRAYER ,
" ON THE ACCEPTANCE OF THIS APPEAL DECLARE
THE INACTION AND OMISSION OF THE
RESPONDENT REGARDS NOT ' GRANTING - PAY
.PROTECTION TO THE APPELLANT AS ILLEGAL
AGAINST . THE LAW, RULES AND FACTS AND
RESPONDENT MAY PLEASE BE DIRECTED TO
CONSIDER THE CONTRACT PERIOD W.E.FROM 2007
TILL REGULARIZATION 2018 OF THE APPELLANT
FOR THE BENEFITS OF PAY PROTECTION AND
PENSION TILL DATE AND ONWARD. ANY OTHER
| REMEDY WITH THIS AUGUST TRIBUNAL DEEMS

FIT AND PROPER MAY ALSO BE AWARDED THE
FAVOR OF THE APPELLANT. '

R. SHEWETH

 FACTS -

1. That the appellant was appointéd by the health deptt as Naib Qasid
in the year 2007 for Tb Control Program. The appellant working

- with full "zeal and zest since appointment. ‘(copy of order is
3 attached as Annexure-A)

. That the éervige of the appellant was regularized w.e.from 2018
vide regularization Act 2018 but the salary of the appellant was
started from initial pay stage and i ignores all the previous service of

the appellant (Copy of regularnzatmn order and both salary
sllps is attached as annexure-B, C & D). -

. That the appellant ‘made several fequest, but in vain therefore he
filed de'partn}entalv appeal for his claim which was rejected vide

. order dated 13.08.2020 received to the appellant on 12/10/2021
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without 'showing any reason. (Copy of departmental appeal and

reject'ion'order is attached as annexnre‘-E & F).

4. That the appellant constraint to file this service in August Tribunal

on the followmg grounds amongst others

GROUNDS

A. That d'epriving'the; appellant from the legal right of benefits of pay
protection and pensionary benefits as against the law rules norms of

justice.

B.That the depriving the appellant frorn the benefits of pay protection is
‘ : a :

the violation of the superior Court judgments and Pension Rules.

C.That. the similarly nature service appeal decided by the Federal
Service Tribunal in favour of appellant and the Supreme Court

Judgment maintained the same. On the prlnelpal of consistency

appellant also entitle to the same relief.

D. That the appellant was serving as Naib Qasid on contract basis and
latter on conﬁrrned on the same post after rendering ‘11 year of

service. therefore the appellant was el1g1ble to the pay protection.

E.That the appellant is entitled for pensionary benefits of the period
' .whic’h was rendered by the appellant on contract basis under the
shelter of west Pakistan Pension' rules 2.3 .and under ﬁncance

notification dated 06/02/2014. Copy of notification i is attached as

annexure~G

| F. That the appellant was entltled for the pensmnary benefits under

361CSR for the servxce which he rendered on contract basis against

~ the permanent post.



e

G. That the appellant was treated according te the law and rules and was

depriving from his legal right in arbitrary manner.

H. That the appellant seeks permission to advance other ground proof at

the time of hearmg

&

: It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for. -

APPELLANT
[’Imra khan

THROUGH: ?X%ﬁ -
~ (S.NOMAX ALI BUKHARTI)
ADVOCATE HIGH COURT.

&

'SHAHKAR KHAN YOUSAFZAI
Advocate Peshawar
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"ﬁ ~ BEFORE THE KP SERVICE TRIBUNAL PESHAWAR
Appeal No. /2021
Umra khan -~ B | VS i Govt: OF KPK
CERTIFICATE

It is certified that no other service appeal earlier has been filed
between the present partles in this Tribunal, ‘except the present one.

DEPONENT
LIT OF BOOKS

1. Constitution of the Islamic Repubhc of Paklstan 1973.
2. The ESTA CODE.

3. Any other case law as per need.

~ (SYED NOM&%J:I BUKHARI)

ADVOCATE HIGH COURT
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

Appeal No._____ /2021

163

Umra khan VS " Govt: OFKPK

L Umfa khan, (Appellant) do hereby affirm fhat the contents of
this service appeal are true and correct, and nothing has been
concealed from this honorable Tribunal.

ok



BEFORE THE KP SERVICE TRIBUNAL, PESHAWAR

- Appeal No._____ 2021

Umrakhan R * Govt: OF KPK

5

seaesenssrensessnscarnS

APPLICATION FOR CONDONATION OF
DELAY IN THE INSTANT APPEAL IF ANY.

RE.SPECT'FULLY SHEWETH,

. That the apphcant/ appellant ﬁled a service appeal along with this

application in which no date has been fixed so far.

. That the apphcant/ appellant received the rejection order dated

13/08/2020 on 12 /10/2021, due to which the applicant/ appellant
could not approach the Tribunal or seek a legal counsel -to make an

appeal in time but the appeal of the appellant was. in time after
receiving order

. That the appellant has a good prima facie case and that the august

Supreme Court of Pakistan has held that decision on merit should be
encouraged rather than knocking out the litigants on technicalities

including limitation. Therefore, the appeal needs to be decided on
merit (2003 PLD (SC) 724.)

. That the appeal of the . appellant mvolves monetary ‘benefits and
-according to superior court judgment the limitation not runs in case of
monetary benefits due to reason it is recurring cause of action.

. That under the Epidémic Relief Act, Section 30 which is still in field
‘limitation has been condoned by the government. -

. That the delay of days may be condoned in the interest of ] justice and

that it may be decided on rnent



’ ' ‘ @

. Tt is, therefore, most humbly prayed that the instant
appeal may be decided on merit by condoning the delay to meet

the ends of justice. _
» APP%ZZANT

Umra khan

THROUGH ?gg}w |
. (S.NOMAK ALI BUKHARI)
. ADVOCATE HIGH COURT.

e
1."'%‘ “

o

&

 SHAHKAR KHAN YOUSAFZAI
Advocate Peshawar
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TB C()\TROL PROGRA\/I\IE NWFP, PESHA’W—\R

Ggu —\S\;/ IB = Dated i;esh.awur the, e l‘ / C"[ .‘/:2‘007.

OFEICE ORDER: s

Chir the u..u)nlmc.nd.mon of Departmental Selecnon Commxreo, Mr. Umara Khan S/0
Ruza Khan resident of New Kaskshal 3 Mohallah Tariq Abad No.02 Pesh..war is hereby
offersd appointment against the vacant post of Chowkidar BPS-1 plis-usual allowances
as admissible under the Gove—nme"xt rules on'contract basis till 30" June 2008 (till the
project life) w.e.from 5% September 2007 in TB Control. Programme’ NWFP, on:the

foliowing terms. and conditions, in addition to othet prevalent mles and regulations
apphcab!g. L

, I- Heis declared medical fit for GOV' service by authorized \/Iedlcal Supenntendent
o . i Police und Services Hospital Peshawar, |
: - Hew l]l be governed by the same rules and regulations as may be issue d by the

Gov ¢nl iTom time to time.
3- 0 0f h‘: wishes ¢

EEE R

_"‘91"1'1. ie will have to submit the resignation in wrumv on one
month notice.or in li2u therzof cne month salary will be forfeited.

His appointment is purely on' contract basis and can be terminated without any
notice or reason being assigned.

i
v
£

o LTRSS S DAORT T
S

IR PN SIS 1.0

- report for duty to the office of the undersigned within ons week of the i issue of
this oifice orcn.r taxlnu which the offer will be conaldered as thhg.rawn

5- He will not be entitied for any pension /- o-ratmt/ for the s:vxces render.a
{ ‘ 6- He has io join duty at his own expenses. *
G :<§ 7o 1 he accepts this olter on the above mentioned terms and condmono, he. should
W u
' ] I

ey B

DIRECTOR CRNERAL HEALTH
SERVICES, NWFP, PESHAWAR,

e

TR

For int’orma-iion and neceésary action.

et
TN

~;'-j‘_t‘.:f3 AV
L}

S

PA 1o DG heakm Se'\«lces NWFP, Peshawar.

Mr. Umara Khan $/0 Raza Khan resident of } \Iew Kaskshal Monallah Tarig :
e Abad No.02 Peshawar :

Accountznt TB Control Programme NWEP, Peshawar.

"
A

S
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- TB CONTROL PROGRAMME NWFP PESHAWAR. -

No. - " y1B,  Dated Peshawarthe, 2 /f 12008,

OFFICEORDER. - . = b

On the recommendatlon of Departrnental Selection Committee, Mr. Umara Khan SI0O
Raza Khan resident of New Kaskshal Mohallah Tariq Abad No.02 Peshawar has been

_appomted against - the vacant post_of Chowkidar BPS-1_plus usual allowances as
g adm1551b1e under the Government rules on contract basis till 30" June 2008 with effect
from 5% September 2007 in TB Control Programme NWFP vide office order No: 630-

32/TB dated 01.09.2007 (Annexed at “D”). His services have been extended till the end of

project life, on the following terms and condltlons in addition to other prevalent rules
and regulat1ons applicable: -

]-- He is declared medical fit for Govt service by authorized Medxcal Superintendent
Police and Services Hospital Peshawar.

2- He will be governed by the same rules and regulanons as. may be issued by the | '

- Government from time to time, .

3. I he wishes to resign, he will have to subrmt the resxgnatlon il writing on onc'

- rmonth notice or in lieu thereof one month salary will be forfeited.

4. His appointment is purely on contract basis and ‘can be teimh ted without  any
notice or reason being assigned. - : ~

5. He will not be.entitled for any pension / gratuity for the services 1endered
6- He has to join duty at his own expenses.
7- If he accepts this offer on the above mentioned terms and conditions, he should
~ report for duty to the office of the undersigned within one ‘week of the issuc of
_this ofﬁce order, fallmg which the offer will be considered as withdrawn.

3

. DIRECTOR QWNERAL HEALTH

/, /;{g /ol - ‘sERVI‘C.ES;NWFP,;PESHAWAED/

For 1nforrnat10n and necessary action.

1- . PAtoDG Health Services, NWFP, Peshawar..

Mr. Umara Khan S/0O Raza Khan re31dent of New Kaskshal Mohallal Tar nq
Abad No.02 Peshawar

Accountant TB Control Progrémme NWFP Peshawar



GOVLRNMENT OF KHYB;R P
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¥ 3
AN #77 CAN
A
P
iR
NOT\FICATION _
e AR Dated Pes‘lawar %he ‘11

" July, 2018

NO Ec:A(HeaHhVZ -65/2018 (Reqt:laruzatxo__}~
B .‘(nybﬂ' Pakhtunkhwa c'np!oyees (Reg
- employees of !

Uanzation of Senvices) Act.

W

in pursuance of Sect:on 4 of lhe

2018 the follow/ ng

‘ iSirengthening of T8 Zontfol Program, Khyher Pakhlunkhwa
" appeinisd o0 ‘coniract bass, shall 4.am_mx_a£e_¢_ gams Wnuoned
DCWWW of com 'wnremenl of Act’ .
T is. No i bia_qlg of Employee 1 BPS i Desxgnatlon 1gamst regularized il
- L '1' ¢ Knar ul i ul Bashag : ',.17 “Coordinator S
b A t\: fsif Kamal 117 | Assistant. Oector IT __'__ !
i_____“.g_ i e Asag Ut Rehman 117 [ Electro Medical Enginzer =
{ .4 i Ms Haniys Humayun: i 19 [ Accountant RN
N “Guais »-\uanozeh . R jdmm.slr'ﬁwe Otficer_-. :’______,_,;;_-1 -
L B TAmn Farzand | e | DataiSurveiiance fsssiant Ry
U ks Rahe e '_'——*"“ﬁ_m' TDaiaicurvelianca ASSIStEN
8] | bAr '\,adC3'n Hbgsam atamur\ren.ance Assisiant ] i
‘ g I'M e P/uhammad “Javrag ; ‘H ‘. Data/Surveriance Assistant i
R0 N Muhammad Shoaid 711 - | Dela aiSurvedlance Assistant L
\___ﬁ i tAr_Saiman L Jaial ud Din \ 11 1D Data/Surveiance pé_s_Ls_ia_g_i__'______{
e 12 LM vunammad Ibrahim Khan i \ Data/Sunveillance As Assistant |
g pAr “Umar Sadig__: R T DatarSurveliance ; Asats'am '
1 Mr_ Anvar Zeb P LK i D:\t'}l‘:uwct!lancc Assrctan' :
l T Sobail Ahmad. - TAd ! TDataiSurvetiance A Assistact
i------«JG | hr_Shenbaz Khar 1 DalatSurve,mance Assistant
T e Qe A4 TOaxa:Survei flance Assistant
g i Ms Lubna R | DatalSurveillance Assistant .
___,19 | Mg tdoeen: )\bid Sved Rl '.-:1‘01 ice Assisiant- cx.m-ComlOo\.rator , ‘1 N
g__—'“ M Uhm )4 A 771 5l Office Assistant-cu -Com/Operator B
21 ths S Shamm pkh ar "Tpg - .| Laboratory Supensor - |
- 'J’J T i Aval Zathan . -1 '09. . Unhoratory Technicial - i
7R3 4kt Aboul bha(cor oo~ I Slore keeper __\
R 24 Mr Abid ullah 765 .| Driver o
; '____ SN tnunammad Shahd - | B ~ 1 Driver ﬁ
; - i' _.." 1M Shete ad A Anmed 0B Divet _ i
. “r__r'aeem kndn S Dnver - c
L7 1 M Uners, -(han é/’ i Lab Au-"'\dﬁn. v |
2° s b =‘~n}allgdah St i Noi N _.____“______“__.._,_1
l 1/‘0 l "Ar ¥ags00d Khan L7 \ NabQasie Lol
N .,_.__, Mr, Saimi ubian : 3.. | Loadel R
i Mr Oaw khan 5 | Loadsf . ‘]
‘ -] Chowkidar o -
w T Hr ial Knan | 'Chowidar_ N
(e b K AT 65| Chouiidar_ -l
N Ac Shat 1:1 Wasih ___ﬁ______“_;'__ ! s\”eeov.- .___:_“_____'_______\'
e C 2 - Al the - Conholtma - officers: shall verfy ihe credentials of above:

. _:3: -‘ :he entre c-sumcnw

et ioried. " gtait - from concemed “poards and’ unwersnes
fa'sfa'nblnuous lhe regu1a'1zat!on ‘shall be cancened

ln case: found . -

shall be dc crmm‘.d a3 pc.r ru‘.es

SECRETARV l'lEALlH
Govt of Khvber Da&hmnkhwa

PTO
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2344 Adhoc Relisd ALY 201

PAYNERTS
Branqh Code: 246585
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E 1300 Hedical silodakee -
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' @ Date: 92 /o2 /2020
. . : YR '
o . 3 ' : -

1. The secretary to Govt. of Khyber Pakhtunkhwa Finance Department Peshawar.
2. The secretary to Govt. of Khyber Pakhtunkhwa Health Department Peshawar.
3 Director General Khyber Pakhtunkhwa Fmance Department Peshawar.

SUBJECT: gglicatlon for Regularlzatlon of contract service towards pension and
Previous service

Respected.Sir

It is stated we (the followmg mentioned employees) were hired for TB Control
programme during 2007 by Director General Health services Khyber Pakhtunkhwa purely on
contract basis where no ru\es of project policy were implemented on us.

Under the Govt. of Khyber Pakhtunkhwa Regularlzatuon Act 2018 the services were also
regulanzed but our prevnous services were not regularized and ignored toward pensuon for
which we have faced great financial lose i.e. considered as fresh recruitment.

Now it is humbly requested that our previous services may therefore, be regularized

towards pension i.e. from the date of 1™ appdintment to save our more than 11 years of
services and protect our pay.

Your obedaentiy

Mr Umara Khan, Lab Attendent TB Control Programme

wed ol /09 /‘2—&:‘7’- | ,H%”-’Uf"‘——

Copy for information to;-

*Project Director TB Control Programme Khyber Pakhtunkhwa.
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- mnmomm GENERAL HEALTH SERVICES O

Y KHYBER PAKHTUN%IWA PESHAWAR

E4| Mail Address: g_@_gghs_@;mo_.,cgmofﬁce Phi# 091 9210269 = Exchange# 091-9210187, 9210196 Fax # 091 9210230
i a7 .
No. . &4 / Personne; Dated: % / 2020

. Mr. Maqsood Khan Naib Qasid 85 others ) L/,
" T.B Control Program Khyber Pakhtunkhwa. Hmc” PW L’ 2

Subject: - - APPLICATION FOR REGULARIZATION OF CONTRACT SERVICE
' Tow.A.m)q PENSION AND PREVIOUS SEDVICE,

~Memo:

'Reference to your apphcaﬁon dated 22.07. 2020 on the subject noted |

above and to state - that prOJeCt servu:e cannot be regulanZed under Provision

Regulanza‘uon& Act 20 18.
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hndét No FO sos 1)127;2014 o Dated™6

Copy fo'r lmormat[on & neces Ty 3r.:ti.bn to the:-

a7

The Dnrector Treasuries & Accounts, Khyber Pakhtunkﬁwa
All the Dislrict Comptrolier of Accounts in Khyber Pakhtuhkhwa.
The Diractor, Local Fund Audil, Khyber Pamkunkhwa Peshawal.
Tha Director, FilU, Finance Depareman: . Co
- The Treasury Officar, Pashawal. '
“Tre Secratary, Board of Revenue, Khyber Pakhiunknwa.
All the District & Agency Accounu thcms in Khyber Pakhtunihwa PEATA

~f T o i LT

‘4'".
e
Lo v e

4, "
I"/"/ 2L

' - {MASOOD KHAN)
: Deputy Secretary { (Reg-t

Endsi’ Ne. &Da‘re Even

Copy for n..m mation is forw ':rded to - S

-~

4. ° Allthe Secuch Officzrs / &udgef Nficers in Finance Depan'm ny, Knyters
- . pakhtunkhwa, Peshawar -
2. . The Private Secretary 1o Senior Minister for Finance, Khyber Pakhtunkhwa
3. - . The Private Secretary to ‘Secretary / P.As 10 Special Secretary ! additional
. 'Secretaries | Deputy- Secrc_tanes in Finance Deptt :

L /'t/l/‘ )
(Wazw Miharnmad Afgar)
- Séction Officer . R' 1\

Saved in (Disk-0) Office Wark - Nolifieanon Falder
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_ VINTHE COURT OF KP SERVICE TR"IBUN'A_'L: PESHAWAR

R J) §, SUNSS——. ﬁmﬂ/dm--/{éﬂ/ﬂ . - . Appellant -
- o ~ Petitioner -'
o Plaintiff
VERSUS P

&\M Of\ / 'v - - ;Respondent (s)
: ' | -:Defendants' (s)
1/WE _M ﬂm,ﬂa, 74/ /a/ﬂ

“do hereby appoint and constltute the SYED NOMAN ALI BUKHARI Advocate <
High Court for the aforesald Appellant(s), Petltloner(S) Plalntlff(s) /

Respondent(s) Defendant(s) Opposite Party to commence and prosecute / to
appear and defend this action / appeal / petition / reference on my /-our behalf and
al proceedings that may be taken 1 in respect of any application connected with the
same 1ncludmg proceedlng in taxation and appllcatlon for review, to draw and
deposit money, to file and take documents, to accept the process Qf t_he court, to
appoint and instruct council, to represent.the aforesaid Appellant, Petitioner(S), . =
_ Plaintiff(s) / Respondent(s), Defendaﬁt(s), Opposite Party algree(é') ratify all the ¥

acts done by the aforesaid.

e e

DATE 120 o - M?Méu«
| (CLIENT)

ACCEPTED

' SYED NOMAN ALI BUKHARL
- ADVOCATE HIGH COURT

T

CELL NO: 0306-5109438



