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Learned counsel for the appellant -present. Mr. Muhammad
Adeel Butt, Additional Advocate General for the respondents

present.

Reply/comments on behalf of respondents not submitted.
Learned Additional Advocate General is directed to submit
reply/comments on pre-admission notice as early as possible.
Adjourned. To come up for reply/comments as well as preliminary

hearing on 02.08.2022 before S.B.

(MIAN MUHAMMAD)
MEMBER (EXECUTIVE)
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S.No.

Court of

Form- A

FORM OF ORDER SHEET

Case No.-

937/2022

‘Date of order
proceedings

21/06/2022

2% L 22

Q4" June, 2022

The appeal of Mr. Saeedullah presented today by Mr. Taimur Ali
Khan Advocate may be entered in the institution Register and put up to the

Worthy Chairman for proper order please.

' e

REGISTRAR

This case is entrusted to Single Bench at Peshawar for preliminary

hearing to be put there on 24. b6- 23~ Notices be issued to appellant

and his counse! for the date fixed. Q

CHAIRMAN

Learned counsel for the appellant present.

Let per-admission notice be issued to the respondents
for reply/comments. To come up for preliminary hearing

on 14.07.2022 before S.B.

(Kalim Arshad Khan)
Chairman
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% REFORE K17 BER PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
EE ' CHECHLIST -

Case Title: .{d Va4 uZ/&" Vs HF«/‘H" @lﬁ@iic

| S.# Contents . . | Yes | No
1. This appeal has been presented by: - ' -
5 Whether Counsel / Appellant / Respondent / Deponent have signed the | _~
' requisite documents?
3. Whether Appeal is within time? o
4. Whether the enactmenit under which the appeal is filed mentioned? v
5. Whether the enactment under which the appeal is filed is correct? -
6. Whether affidavit is appended? ' e ’
7. Whether affidavit is duly attested by competent oath commissioner?
g .| Whether appeal/annexures are propetly paged? '
5 Whether certificate regarding filing any earlier appeal on the
B subject, furnished?
10. Whether annexures are legible?
[ 1. Whether annexures are attested?
12. | Whether copies of annexures are readable/clear?

13 | Whether copy of appeal is delivered to A.G/D.A.G?
Whether Power of Attorney of the Counsei engaged is attested and

14. . e

signed by petitioner/ appellant/res_pondents? .
15 | Whether numbers of referred cases given are correct?
16. Whether appeal contains cuttings/overwriting?

N N

17. | Whether list of books has been provided at the epd of the appeal?

8. | Whether case relate to this Court?

i
| 19. Whethcr requisite number of spare copies attached?

0. | Whether complete spare copy 13 filed in separate file cover?

71. | Whether addresses of partics given are complete?

2. Whether index filed?

R SRR R

23. Whether index is correct?

| Whether in view of Khyber Pakhtunkhwa Serviee Tribunal Rules 1974
25. Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? on

74. | Whether Security and Process Fee deposited? on

2% Whether copies of comments/reply/rejoinder submitted? on

Whether copies of comments/reply/rejoinder prqvided to opposite '
i party? on

27.

|
l
|
l

It is certified that formalities/documentation as required in the above table have been fulfilled.

Name: /}g ‘v i 2 jj

\Che

Signature: 5 § —

)\

Dated:

PEE———_
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BEFORE ‘[HE KP SERVICE TRIBUNAL PESHAWAR
APPEAL NO._ 37 no22 s=l
Saeed Ullah s " Heplth Deptt:
INDEX
S.No. | Documents o T Annexure | Page No.
1. |Memo ofappeal - ' | —mmemmmee 01-05
2. | Affidavit | - S 06 -
3. | Stay application. " | emeee—-- | 07-08
| 4. | Copies of order dated 11.08.2020 A 09 |
5. | Copy of order dated 24.08.2020 * B. - 10
6. | Copy of order dated 10.09.2020 Ci 11
7. | Copies of service appeal 3423/2021 | D&E 12-20
and order sheet dated 16.03.2021 - ‘
9. - | Copy of order dated 16.04.2021 F 21
10. | Copy transfer order dated 15.06.2021 G 22
1. | Copies of service appeal .. -~ | H&l 23-31-
No.7085/2021 and order sheet dated | . .
30072021 I |
" 12. | Copies of order dated 01.09.2021 and J&K 32-33
| 04.10.2021 - 1 |
13.- | Copy of order dated 11.03.2022 | L . 34
“14. | Copy of departmental appeal - M ] 35
15. | Copies of posting transfer and N&O | -36-44
. | circular dated 27.02.2013 - . : o
16. | VakalatNama R ER
APPELLAD
THROUGH: , |
- (TAIMUK ALIKBAN).
', ADVOCATE HIGH COURT!

'":Cell# 0333-9390916



(¥

(R R S

BEFORE THE KHYBER'PAKHTUNIGIWA SERVICE TRIBUNA L,

e
|

 PESHAWAR

'SERVICE APPEAL NO. 954 no2!

Saced Ullah, Head Clerk/Account Clerk (BPS-14),
Office of DHO, North Waziristan, Tribal District.

(APPELLANT)
. . } .

VERSUS |

. The Sec;retary to Govt: of Khyber Pakhtunkhwa, Healtn Department.
_ The Director General Health Service, K.P.X, Peshawar.. ' '
. The Director Health Service Merged Areas Peshaw%r.,.' ’ :
. The District Health Officer, North Waziristan Tribal District. »
. Mr. Muhammad Mukhtar Computer Operator (BPS¥16), DHO Ofﬁice-

North Wazitistan Tribal District.

. (RESPONDENTS)

APPEAL ~ UNDER SECTION 4 'OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST .

' THE ORDER DATED 11.03.2022, WHEREBY THE PRIVATE
RESPONDENT (MUHAMMAD MUKHTAR) WAS ASSIGNED
THE DUTY OF HEAD CLERK/ACCOUNT CLERK OF DHO
OFFICE NWTD AND APPELLANT WAS DIRECTED TO
HAND OVER THE CHARGE OF ACCOUNT MATTER TO
PRIVATE _ RESPONDENT (MUHAMMAL MUKIilTé'R)
DESPITE THE FACT THE APPELLANT IS/ WORKING ON
THE SAID POST ON THE BASIS OF SUSPENSION ORDER
DATED 30.07.2021 BY THIS HONOURABLE SERVICE

TRIBUNAL  PASSED IN SERVICE APPEAL NO.7085/2021
AND AGAINST NOT TAKING ACTION  ON THE

DEPARTMENTAL APPEAL WITHON THE STIPULATED

PERIOD OF 90 DAYS. i
i
|




B¢ prAVER: |

THAT ON ACCEPTANCE OF 'THIS APPEAL, THE
IMPUGNED ORDER DATED 11.03.2022 MAY KINDLY BE
SET ASIDE BEING PREMATURE, VIOLATION OF
POSTING/TRANSFER ~ POLICY,. CIRCULAR DATED
27.12.2013 AND SUSPENSION ORDER DATED 30.07.2021 OF
THIS HONOURABLE TRIBUNAL. PASSED IN SERVICE
APPEAL NO.7085/2021 AND THE RESPONDENTS MAY
FURTHER BE DIRECTED TO RETAIN THE APPELLANT ON
THE POST OF HEAD CLERK/ACCOUNT CLERK IN THE -
OFFICE. OF DHO NWTD TILL 'COMPLE}TION OF HIS
NORMAL. TENURE < ON THE POST OF HEAD

CLERK/ACCOUNT CLERK. ANY OTHER REMEDY WHICH

THIS AUGUST TRIBUNAL DEEMS FIT AND APPROPRIATE

THAT MAY ALSO BE AWARDED IN FAVOUR OF
APPELLANT. - SR

RESPECTFULLY SHEWETH:
FACTS: | |
1. That thé_ appellant being' Senior clerk (BPS-14) :v‘vorking as Head
Clerk/Account Clerk (BPS-14) in the office of DHO North Waziristan
and performing his duty with great devotion and honesty. whatsoeyer

assigned to him which is ’evident from‘th'e Servide Certificates and
letter issued by the Competent Authority from time to time 'inl respect

of appellant. . o ‘.

2. That the appellant was posted as Head Clerk/Accountant BPS-14 in

" the office of DHO North Waziristan Tribal District vide order dated

11.08.2020. (Copy of order dated '11.08.2020 is attached as
Annexure-A) : S S .

3. That respondent No.4 passed another order dated 24.08.2020,

" whereby the appellant was posted as Account Clerk in the office of
DHO North Waziristan Tribal District and Junior Clerk namely Amjid -
Saleem was directed to continue his duty as Head Clerk BPS-14 in the
office .of DHO North Waziristan Tribal District Mi;t'anshah. (Copy of
order dated 24.08.2020 is attached as Annexure-B) |

4. That just after 18-days, the order dated 24.08.2020 was susperllded by
- relieving the appellant of his charge/duty and Amjid Saleem, who is
junior clerk (BPS-11) has given the charge of Head Clerk/Account
Clerk in the office of DHO North Waziristan Tribal District through




74
N

re

order dated '10.09.2020. (Copy of order dat«iad 10.09.2020 | is
attached as Annexure-C) ' R -

. That the appellant being aggrieved from the order dated 10.09.2020
filed service appeal No. 3423/2021 against the impugned trans fer
order dated 10.09.2020 along with the suspension applicatiofi in this
Honourable ‘Service Tribunal, which was- fixed for preliminary
hearing on 16.03.2021. The Honourable Service Tribunal admitted the
appeal of the appellant for regular hearing and also suspended the
impugned order to the. extent of the appellant on the date fixed i.e
116.03.2021. (Copies of service appeal 3423/2021 and order sheet
dated 16.03.2021 are attached as Annexure-D&E) |

. That in the covmplianc‘e of the suspension order dated 16.03.2021; of

the Honourable KP Service Tribunal, the appellaint was posted|as
Head Clerk/Accountant in the office of the DHO North Waziristan
Vide order dated 16.04.2021. (Copy of order dfzi-]ted 16.04’.2021] is

attached as' Annexure-F)

. That during the pendency of service appeal No.3423/2021, respon nt
No.2 passed an order dated 15 106.2021, whereby |the appellant was
transferred from DHO office North Waziristan fo. DHQ 'HIosplktal
~ Miranshah despite the fact the appel_lant is working on the basis‘ of

suspension order dated 16.03.2021 of this Honourable Service
Tribunal passed in service appeal No.3423/2021. (Copy of transfer

order dated 15.06.2021 is attached as Annexure-G)

. That the appellant being aggrieved from the order dated 15.06.2021 -
filed service appeal No. 7085/2021 against the impugned transfer
order dated 15.06.2021 along with the suspension application in this
Honourable Service Tribunal, which was fixed for preliminary’
hearing on30.07.2021. The Honourable Sérvi‘cg Tribunal admitted the
appeal of the appellant for regular hearing and also suspended the’
operation impugned order on the date fixed i.e 30.07.2021. (Copies of
service appeal No.7085/2021 and order sheet dated 30.07.2021 1re‘

attached as Annexure-H&I) |

__That in the compliance of the suspension order dated 30.07.|2021 of
the Honourable KP Service Tribunal, the posting/transfer dated

15.06.2021 in respect of ~the appellant was suspended vide order |
dated 01.09;2021 and the appellant was directed to assume charge of
head clerk in DHO Office North Waziristan vide 04.10.2021. (Copies
of order dated 01.09.2021 and 04.2021 are attached as Annexure-

J&K)
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@ liO.”[_hat during the pendency of service appeal No.7085/2021, respondent
' No.4 passed an order . dated 11.03.2022, whereby the private .
respondent No.5 (Muhammad Mukhtar) was assigned the duty of
" Head Clerk/Account Clerk of DHO Office NWTD and appellant was
directed to hand over the charge of account matter to . private
respondent No.5 (Muhammad Mukhtar) despite the fact the appellant
was working on the said post on the basis of suépension order dated
30.07.2021 of this Honourable Service Tribunal |passed in service
appeal No.7085/2021. (Copy of order dated 11.03.2022 is attached

as Annexure-L)

11.That the appellant being aggrieved from the impugned ordeir dated
11.03.2022 filed departmental appeal on 12.03.20211 which was not
responded with in the stipulated lper'iod of 90! days. (Copy of
departmental appeal is attached as Annexure-M) .

12.That the appéllant has no other: remedy except to file the instant
appeal in this Honourable Tribunal for redressal.of his grievance on

~ the following grounds amongst others. - -

GROUNDS:-

A) That the-impugned order .dated 11.03.2022 is against the law, facts,
norms of justice material on record, posting transfer policy and .

circular dated 27.02.2013, suspension order dated 30.07.2021 passed . -

by this Honourable Service Tribunal in. service ap eal No.7085/2021 *
therefore, not tenable and liable to be set aside. - P{ ' :

B) That the appellant is working on the basis of suspénsion order dated
- 30.07.2021 granted by the Honourable KP Service Tribunal in service
appeal No. 7085/2021 and his case is pending for adjudication before
the Honourable Tribunal, but despite that the impugned order dated
11.03.2022 was passed by the respondent No.4, which is violation of
Tribunal order dated 30.07.2021 and amount to contempt of Court and
‘such the impugned order dated 11.03.2022 is liable to be set aside. | )

" C) That the appellant'is Senior Clerk (BPS-14) and i\s;'enti_tle to be ,w‘ rk
| as Head Clerk, but out of ¢adre employee i.e computer operator (BIES- "
16) has assigned the duty of head clerk/account clerk and th
appellant was left without posting, which is against the law and 1Y
and as such thé impugned order dated 11.03.2022 is liable t(;) be set

: _ . : ' i

aside.

€

f—

€S
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F)
~advance others grounds and proofs at the time of hearing.

D)

That the appellant was posted as Account/Head_qlérk on 24.08.2020,
but was: relived just after 18-days by suspe’ndingig the order dated
24.08.2020 through order dated 10.09.2020, whichiwas suspended by -
the Honourable Service Tribunal on. 16.03.2021, but he. wds again

 transferred on 15.06.2021 which was again spspended by the
. Honourable Service Tribunal on 30.07.2021 and now again out, of
‘cadre employee .-was posted .on the post of the lappellant and the -

E)'_ That the impugned order is premamfe as the ;appelléﬁt has not

plethora of judgments and as such the ~impugned tfa;ns‘fer order is

which aiso shows the malafide of ‘the respondents and due to the

appellant was ' left without posting, which, is élear violation ' of
posting/transfer policy, circular dated 27.02.2013 and suspension
order dated 30.07.2021 of this Honourable Tribunal as such the

impugned dated 11.03.2022 is liable to be set aside. (Copies of

‘posting transfer policy and circular dated 27.02.2013 are attached

as Annexure-N&O)

completed his normal tenure on his post as per posting transfer policy.
and premature transfer is discouraged by the superior courts| in-
liable to be set aside. : . ll

That the aippellanf was frequently tranéferred in short span of one year.

) frequeht transfer orders, the appellant. did not per_fdij'm his duty to best;
 of his ability and capability. ¥ . ~

That_ the appellant seeks permission of this Honorable Tribunal to

- It is, therefore most humbly prayed thét theg}ppeal' of the

. (TAIMUK ALIKHAN) | .
ADVOCATE HIGH COURT!
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -

PESHAWAR
 SERVICE APPEALNO.______/2022 |
Saeed Ullah s ' Health Deptt:
.......................... |
|
AFFIDAVIT

I Saced Ullah Head Clerk/Account Clerk (BPS-14), Office of DHO, North

‘Waziristan, Tribal District, (Appellant) do hereby affirm and declare- that the

contents of this service appeal are true and correct and nothing has been.

concealed from this Honourable Tribunal.

] ) A
DEPO(%I\I/:

APPELLANT)

!

Saced Ullah |-




#1 BEFORE THE KHYBER PAKHT JNKHWA SERVICE TRIBUNAL -
C PESHAWAR 3 '

APPEALNO.______ 022 | |

Saced Ullah s Health Deptt:)

\PPLICATION. FOR SUSPENDING = THE
OPERATION OF ORDER DATED 11.03.2022 TILL
" THE DECISION OF MAIN APPEAL. . o

RESPECTFULLY SHEWETH

2. That the appellant has ﬁleé an appeal along with this applic‘?tion in
which no date is fixed so for. - B - L

3. That the appella;it is ,Working on the basis of suspe:nsiOn order dated?
granted by the Honourable KP Service Tribunal in service appeal No.
7085/2021 and his case is pending for adjudication before the

" Honourable Tribunal, but despite that the impugned order dated
11.03.2022 was passed by the respondent No.S, which is violation of

" Tribunal order dated 30.07.2021 and amount to coatempt of Court and
the impugned order dated 11 .03.2022 is liable to be suspended.

4. That the impugned transfer order-is premature as the appell:ant has hot

completed his normal tganuré on his post as per posﬂmg transfer policy
and such prematur,e' transfer is discouraged by the superior courts in

plethora'of judgments and as such the impugned order is liable to be

| suspended on this ground alone. . - ' ‘I

S. That the appellémt was freciuehtly transfcrred in short spé.n of one year
which also shows the malafide of the respdndents and due to the

frequent transfer orders, the appellani did not perform his duty to best
of his ability and capability.. B | _

6. That the -appellant has a géé_d prima facie case and all the ‘three .
ingredients are in favour of the appellant. !




. 7. That the grounds of main ép'pez;ll' may also be conéidered as'intééfal
part of this application. .

_ It is therefore most humbly prayed that on the acceptance| of
 this application the operation of ‘the order dated 11.03.2022 may be
suspended till the decision of main appeal.” -~ |

o  APPELL
 THROUGH: |

(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT

- AFFIDAVIT

It is affirmed and declared that the contents of Applica;ltio’nl are true =zfi1nd .
correct to the best of my knowledge and belief and -nothing has been
concealed from this Honourable Tribunal. - Ly
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. "OFFICE OF THE DISTRICT HEALTH O FICER= |
NORTH W AZIRISTAN TRIBAL DISTRICT MIRANSHA ﬁ )

C e . | : B
IR ' : Coe ! /;’
s , Dmaywds ':J'T .

Phonc & fax 0920-300788 Email © dhonwtd@gmail.com
No__ 3\ fz’ gPF- Miranshal - Datcd the /) /08/2020
. Q&\‘i‘ti&if!-ii-'li“&f&i"ff't"i'il'i"'fl"ﬁ“ﬁ"ttittﬁ.tittiki.‘iﬁifﬁki.bit’tfii'lttittﬁt't'ti'itﬁiil'tlill*?ii‘it.' -
'OFFICE ORDER ' ' o : . ‘
T Mr. Saeeduliah Seniar Clerk BpPS-14 attached to this office is hereby Posted as -

Head Clerk/Accountant BPS-14 in office of the Dis;ricl'Heallh Officer NW TD with immediate effect

in public interes}. . . . . .
' Mr. Amjad Saleem Junior Clerk gpPS-tiis hereby directed 10 hand over the

charge of Accounts maters. and to continue his duty 85 DHIS HMIS, Aids contro! Programme,
Hepalilis Control Programme Clerk of this Office till the decision of the,Case in High Court Bannu
pranch vide W.P No.271 4812020. . . : . ' S

Mol Compliance report should be submitted t this office.

- Sdi- , L
DR. MUHAMMAD \SRAR-UL-HAQ)
DISTRICT HEALT-H_OFFICER,
' NORTH'WAZ\R\STAN TO MlR'ANSHAH
Copy forward2d 19 the: o .

§ 1. Diregtof pealih Services 1D Peshawar.

1 2. Regisiraf High Court Bannu Branch.

i 5 District Accounts Officer NW TO Miranshah.

b 4 Accounts Pay bill clerk of this office.

. l1 g, Official gonce.rned-.'. :

i R |

‘\\ ' : ‘ , DISTRICT HEA \CER.
i ‘ NORTH WAZIRISTAN'TD IRANSHAH
il | | -
BT IR

dl
i

il

i

X

i)
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No

~ QFFICE ORDER

<5 Head Clerk BPS-14 of this Office ill the
Couri Bannu branch. |

, ‘M. Saeeduiiah Senior Clerk BPS-M attached to this office is Hereby Posted as
secount Clerk BPS-14 in the office of District Health

-interest.

Copy forwarded to the:

SRS

Phonc & fax 0920-300788.

srtibbbsbonsbrrid rhbERiNe Feab b rrrbibbt i;'O R daad

OFFICE OF THE DISTRICT HEALTH OFFICER .
NORTH WAZIRISTAN TRIBAL DISTRICT MIRANSHAH E / %

Email : dhonwtd@gmail.com.
th¢ /0872020

hbseboure aawesbedRndbduad

3& PE -1 Miranshah * Dated-

lo-a.tottoototto'nn't¢~ooot-hoouo¢o-ota

’

Mr. Amjad Saleem Junior Clerk BPS-11s herelﬁy directed to con.tinue his duty
decision of W.P.No. 271-8/2020 in Peshawar High

Officer NW TD with immediate effect in public

, Note:- ‘_Comp'liancé report should be submitted 1o this office. .

&dl- ’ : .
(DR. MUHAMMAD ISRAR-UL-HAQ)
DISTRICT HEALTH OFFICER, -
NORTH WAZIRISTAN TD MIRANSHAH

Director Health Services MDs Peshawar.
Registrar Peshawar High Court Bannu Branch.
District Accounts Officer NW TD Miranshah
Accounis Pay bill clerk of this office.

Official concerned. '

OFFICER,
D MIRANSHAH

. DISTRICT HERAYL!
NORTH WAZIRI T

=

=




-OF’FICF OL.DER"

‘Copy forwarded to:-

_ ; (f"" .‘

OFFICE OF THE DISTRIC'I‘ HE&ALTH OFFICER 'IRIBAL DLSTRICT NORTH l .”{fé
WAZIRISTAN e

Phone & Fax: 0928300788 31 10\32 email; agencysurgeonnwa@gma:l com

Hob—jo’ 40 /PF.1-,4 . Miranshah Dated /'O /09/2020. 1 -
vttmu-t*-**-**&***u;***;:m*-:-*&xv*ttvn*t*t*t#*m**tw*************

o L,'
9»

Mr AmjaG Saleem Jumor C!erk BPS- ll is hereby given the chargc of‘“M
Head/Account Clerk of the office of Dlsmct Health Offi icer North Waziristan Tribal D1str1ct »w
inbest public interest keep:ng in view ofhts good track record and performance. ;

iiii‘-'i?:‘

This officc order bcarmg No. 98;4-38/}’? [ daled 24/08/2020 is hereby supersedem

with !hl: office order hy relieving Mr. SaecdullahSenior Clcrl\ Of[]lt. dmrﬂc/duty

- - (Dr. Muhammad Israr Ul Haq)
- ‘ “District Health Officer
North Waziristan Tribal District

I. Director Health, Service, Merged Area Peshawar.

2. Dircctor HR, DG Health Govt of KPK Peshawar.

3. District Account Officer North Waziristan at Miranshah.

4. PS 1o DG Health Govt of KPK Peshawar. L.

5. Official concerned/office file. , : C [

. : o B R\
: , - Distrist Officer
R - . North Wazjrigtgr ' :

MR

i
Y
.' "1
T .oﬂl-
.=.'; S 1:.

. -~| M,




| s *]edto—day
< o1

: Regigérar
ez )3e)

ATrlbaI District eranshah

“.]' er P a;«‘\tukhwa
s\‘}:f";‘ 15 T’ ‘buna‘

D
Du.u-'y No 3.1

“ i APPEALNO. Y28 -

N Saeed Ullah, Head Clerk/Account Clerk (BPS 14), H 3 P’OZ, |
i - Office of DHO, North Wazmstan Tribal District eranshcgm

(APPELLANT)

~ VERSUS

The Secretary to Govt. of Khyber Pakhtunkhwa, Health Department.

The Director General Health Serv1ce Khyber Pakhtunkhwa,
Peshawar. -

The Director Health Serv1ces Merged Areas Peshawar.

The District Health - Ofﬁcer, North Waziristan Tribal Dlstnct
Miranshah. ‘

Mr. -Amjad Saleem Junior: Clerk DHO Ofﬁce North Wazmstan

. (RESPONDENTS) S

APPEAL __UNDER _SECTION 4 OF THE KHYBER
PAKBTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE ORDER DATED 10.09.2020 WHEREBY THE ORDER
DATED 24.08.2020 WAS SUSPENDED AND THE, APPELLANT

WAS PREMATURELY RELIEVED/TRANSFERRED FROM

THE POST OF ACCOUNT CLERK AND AGAINST NOT

~ TAKING ANY ACTION ON THE DEPARTMENTAL APPEAL

" Re-g
and

FE—

”/3)91')/1

OF THE APPELLANT WITH]N THE STATUTORY PERIOD
OF 90 DAYS.

PRAYER:
iir:ttted to day

THAT ON ACCEPTANCE OF THIS APPEAL, THE
' IMPUGNED ORDER DATED 10.09.2020 MAY KINDLY BE
SET-ASIDE BEING PREMATURE AND THE RESPONDENTS

MAY FURTHER BE DIRECTED TO RESTORE THE ORDER '
DATED 24.08.2020' TO THE EXTENT OF .THE APP_ELLANT

E g

h‘l .r Pak““"‘hw'
Secvice Trivanal
PeshDW""




ON THE POST OF HEAD CLERK (BPS-14) BEING JUNIOR
CLERK (BPS-i1). ANY OTHER REMEDY WHICH THIS

~ AUGUST TRIBUNAL DEEMS FIT 'AND APPROPRIATE
THAT. MAY “ALSO- BE AWARDED IN FAVOUR OF THE
"APPELLANT.. SR . |

RESPECTFULLY SHEWETH:
FACTS:

1. That the appellant being Senior plefk. (BPS-14) working as Head =

Cletk/Account Cl_erk (BPS-14) in the respondent department and
performing his “duty with great devotion and honesty whatsoever
assigned: 1o ‘him which is evident’ from the 'Ser\}i_ce' Certificates and’
letter issued by the Competent Authority from time to time in respect

.of appellant. (Copy_of Serviéé:.CAerti.ﬁcate and Leftex:s are attached .

as Annexure - “A” & “B”).

. That the Private Respohdenf No. 5 who is Junior Clerk (BPS-l 1), but

working on the post-of Head' Clerk/Accounts Clerk (BPS-14) was

‘relieved from the post of Head Clerk/Accounts . Clerk on -
‘administrative ground on 24.02.2020 and suspended on account of

misconduct and non-compliance of order dated 24.02.2020 and
inquiry was initiated against him threugh order ‘dated 13.03.2020,
howeveér, the order dated 24.02.2020 was challenged by private

respondent No.5 in the Honorable Peshawar High Court, Bannu

Bench in W.P No. 271-B/2020. (Copy of Order dated 24.02.2020
and 13.03.2020 are attached as Annexure - “C” & “D7).

_ That the appellant being Senior Clerk (BPS-14) waé posted. as. Head

Clerk/Accountant. (BPS-14) in the office of DHO North Waziristan
Tribal District, while private respondent No. 5 was directed to hand
over . the charge of accounts matters and to continue his duty as

. DEMIS/HMIS, AIDS Conrol Programme, Hepatitis Control

Programme of this office till the decision of case in High Court Bannu
Bench vide writ petition No. 271-B/2020 vide order dated 11.08.2020
and in this respect direction was also given by the. Competent

" Authority to the Respondent No. 5 to hand over the charge of account

‘matters to the appellant through letter dated 13:08.2020. (Copy of

‘Order dated 11.08.2020 & Letter dated 13.08.2020 are attached as
Annexure— “E» & “FM). : .

. That through an order dated 20.08.2020, the order dated -11.08.2020

was withdrawn and passed an other order dated 24.08.2020, whereby
the appellant was posted as Account Clerk in the office of DHO North
Waziristan Tribal District Miranshah and private respondent No. 5
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~“was directed 10 continue his duty as Head Clerk BPS-14 in the'et
of DHO North Waziristan Tribal District Miranshah till the decision

© . of writ petition No. 271-B/2020 in ‘Peshawar High Court, Bannu

: Bench. . (Copy. of- Order dated '20.08.2020_and 24.08.2020 are
'_---.at_ta‘ched:as'Annexure-f‘G” &“HN. . ' '

5. That astonishingly just after 18-days; théjordé: dated 24.08.2020 was -
~ suspended by relieving the appellant of his charge/duty and private
respondent No. 5-who is junior clerk (BPS-11) has given the charge
of Head Clerk/Account Clerk 1 the office of DHO North Waziristan -
Tribal District through order dated 10.09.2020. (Copy_of Order’
dated 10.09.2020 is attached aé":Annexu-re--'“‘I”)_. ' o '

6. That the 'dppeliant being aggriéved from thc'ofder dated 1(.)..09..2(?20 .

“filed writ petition No. 936-B/2020 in the Honorable Peshawar High'
Court Bannu Bench. The writ petition No. 936-B/20200f the appellant
- and the writ petition No. 27 1-B/2020 of private respondent No. 5 were
decided on same day ie 24.11.2020 in which the Honorable Court
dismissed the writ petition of the appellant on the basis of jurisdiction
_ being not maintainable under Article 212 of the Constitution of’
Islamic Republic of Pakistan, 1973, however the appellant/petitioner
has given liberty to approach the proper and competent forum in this
respect, while the writ petition of the private ‘respondent No. 5 was
- dismissed on the basis of merit. (Copy of Judgment in W.P. No.936-
" B/2020 and W.P. No. 271-B/2020 are attached as Annexure-“J” & -
“K”). : - . _ -

7. That after the decision of Honorable Peshawar HighyCou’rt Bannu
Bench, the appellant filed departmental appeal on 07.12.2020 which is |
not. tesponded within the statutory period 90-days. (CopY of

| _Departméntal Appeal is attached as Annexure - “L”).

8. That now the _appellant conies_ to this :I-'Ilonourablé Tribunal for
redressal of his grievarnces on the following grounds amongst others.

~ GROUNDS:

A) That the impugned order dated 10.09.2020 and not taking any action .
on the department appeal are against the law, facts, norms of justice
; material on record, posting transfer policy and -;iirculaf “dated -
127.02.2013, therefore, not tenable and liable to be set aside.

'B) That the appellam was reiived/transfer just after 18-days by'

suspending the order dated 24.08.2020 “through' order dated
10.09.2020, which is clear violation of posﬁing/trans’fer policy and

KA N2
n-‘h.tlrii.h‘wa
pribvaal
Peshiawar .
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circular_dated -27.02.2013 are éttacli
o “N”); ) L .

| OThat the private respondent No: 3 is Jusior Clerk (BPS-11), but -
: ihe- post of BPS-14 (Head

despite that “he..was’ posted ‘o
- Clerk/Account-Clerk), while the appellant is senior clerk BPS-14 but
" he was relieved from the post f Account. Clerk (BPS-14) just after '
18-days by suspending the order daited;2_4.08.2020“ through impugned
order dated 10.09.2020 to adjust the blue eyed person, which is clear
 violation of the Superior Court Judgment and as such the impugned
order is liablé to be set-aside on this ground alone. . |

D) That the HonorableAPesha'wa'r High Court Bannu Bench has dismissed
" the case of private respondent No. 5-on.the basis of merit and in this
respect respondent No. 2 wrote a letter dated 06.01.2021 to
" Respondent No. 4 to implement the, Writ Petition No. 936-B/2020 and
" 971-B/2020, but despite that private  respondent No. § has -_not'
* relinquished the charge _despite the _dismissal of his case by the
Honorable' Peshawar High Court, Bannu Bench, which shows the
 arrogant attitude of respondent No. 3 by not obeying the order of
Honourable Peshawar High Court, Bannu Bench as ‘well as his.
su_periofs. Copy__of letter " dated 0_6.01.2021 is. attached as

~ Anpexure-O. :

. E) That +he -writ petitidn No. 936-B/2020 of ‘the appéllant was not

dismissed on the ground of ‘merit but dismiss on the ground: of |
: junsdiction/maintahlébility with liberty to the appellant 0 approach .
" the proper and compét'ent forum and the appellant has come this
Honourable Tribunal against premature and illegal order, which is
liable to be set aside being premature and passed in violation of
posting transfer policy and circular. dated 27.02.2013 and superior
Court judgments.. | | : | '

F) That the appellant is senior clerk (BPS-14; and was relived from the

post BPS-14 (Head Clerk/account. Clerk) by suspending the order|.
dated 24.08.2020 through impugned order dated 10.09.2020, while.
private respondent who was junior clerk (BPS-11) was adjusted on the | .
. post of Head Clerk (BPS-14), v hich is not perrnisfs.ible"under.the law |
" -and rules. ' . S

G) The | inipugned _order is ‘premature as the ’ap‘pellant has .
relieved/transferred just after 18 days, which 1is clear violation of
 transfer posting policy and circular dated 27.02.2013. '

~SVIINER ‘
v Poakhe :
Service mbﬁﬁ".w“
eShawapr N




H) That the appe'llant:_is"_subjei;t to. f;eqﬁe t transfer orders which also

- shows. the iﬁiaiaﬁde;giﬂme rc.spdndents“and, due to the frequent transfer -

. orders, thé_'_,appénam;diarnot-.pg;foﬁn‘his‘ duty to best of his. ability and
capability: L R o "

D “That ‘the_app.elylfant” Seéks--pqrihiséidn"‘to ad\.zlénce__'pﬂiers grounds and o
. proofs at the time.of hearing. e S - |

o 1t is, therefore, most'hufnbly p:ayeci that the appéal of the
 appellant may be accepted as prayed for. P

(TAIMUR ALY KHAN)
ADVOCATE HIGH COUR

AR KHAN YOUSAFZ .
\DVOCATE ~PESHAW
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BEFORE Tl KP SERVICE TRIBUNAL PESI-IAWAR

) ";APPEALNQQ L '/_2021_” |

_SaeedUllaH | VS '~ Health Deptt.&.others. |

' APPLICATION ' FOR . SUSPENDING __ THE

' OPERATION OF ORDER DATED 10.09.2020 TO -
‘"THE E EXTENT OF THE APPELLANT TILL THE

' ‘DECISION OF MAIN APPEAL.

_—_—.—_———ﬁ—'_——‘

| RESPECTFULLY SHEWETH

: _1. That the appellant has filed an appeal along with tlns apphcanon in
: =whlch no date is ﬁxed so for.

. 2. That the appellant is. senior clerk (BPS -14) and was rel1ved from the
- post . BPS-14 (Head Clerk/account Clerk) by suspendmg the order
dated 24. 08.2020 through impugned order dated 10. 09.2020, while
pnvate respondent who was junior clerk (BPS-1 1) was adjusted on the

-post of Head Clerk (BPS 14) which. is not perrmss1ble under the law
-and rules. ' . '

3. The unpugned transfer order is premature as the appellant has
: relieved/transferred just after 18 days, which is clear violation of
transfer postlng pohcy and clrcular dated 27.02. ?013

4. That the appellant is subject to frequent transfer orders Wthh also
shows the malafide of the respondents and due to the frequent transfer
orders; the appellant d1d not perform his duty to best of his ability and

- capability. L -

5. That the grounds of main appeal may also be cons1dered as integra. -

L part of this apphcanon

6. That the appellant has a good pnma fame case and all the thre
mgredlents are in fayour of the appellant: ’

INER

“Pakhtukhwn

- Servicee Tribhunat '
. Peshawnar



It is, therefore, most humbly prayed that.on the acceptance of .. .-
thls apphcatlon the: operatton of the order dated 10.09.2020 may be =

o suspended to the- extent’ of the appellant as' private. respondent No.5
" who is, not e11g1b1e to the post ‘of Head Clerk/ Account Clerk (BPS- 14)

APPELLANT

I Jf‘“ Q’
. (M.ASIF YOUSAFZAI)
ADVOCATE SUPREME COURT OF PAKISTANW

‘THROUGH:

(SYEDNOMANALIBIH(HARH _ "(TI' ' J] ‘ALI'KHA-N) ;
ADVOCATE H[GH COURT R ADVOCATEH[GH COURT, - -

(SHAHKARKHAN YOUSAFZAL)

(ASAD MEHMOOD)
ADVOCATE PESHAWAR..

ADVOCATE HIGH COURT,

o ' . AFF]])AVIT
It is afﬁnned and declared that the contents of the apphcauon are

true and correct to the best of my knowledge and behef S
DEPONENT




Saced Uliéh, Head Clerk/Aﬁc;ourit CIerk (BPS-14), C

TR
' office of DHO, North Waziristan, Tribal Distri¢t Miranshdfe " T

- 4.

.- The Director Health Se'rvice'.s? M_erge_d Areas Peshawas.

_ Mr. ‘Amjad Saleem,

o %}edtg-ﬂay

T

- (AP?ELLM

) ~ VERSUS

The Secretary to Govt. of Khyber Pakhtunkhwa, Health Department.
The Director »General "Health Service, Khyber Palchmnkhwa,
Peshawat. Ly o .

The District’ Health Officer, North Waziristan Tribal District.
Miranshab. | | , -

Junior: Clerk, DHO -Ofﬁce North “Waziristan, .
Tribal District Miranshah. ‘ -

(RESPONDENTS)

APPEAL _UNDER _SECTION 4 |
¢ NKHWA SERVICE TRIBUNAL ACT 1974 AGAINST

OST_OF AC

- TAKING ANY ACTION ON THE DEPARTMENTAL APPEAL

OF THE APPELLANT WITHIN THE STATUTO v PERIOD
'OF 90 DAYS: T .
PRAYER:

YGAT ON ACCEPTANCE OF THIS APPEAL, THE

IMPUGNED ORDER DATED 10.00.2020 MAY

. SET-ASIDE BEING PREMATURE AND THE RESPONDENTS

MAY FURTHER BE DIRECTED TO RESTORE THE ORDER
DATED 24.08.._2020 TO THE EXTENT OF THE APPELLANT




16. 03 2021 -

T

' JCOunsel for the a'ppellant';' p'reeent.

It |s the contentlon of Iearned counsel that the

" "appellant was retransferred only after spend:ng a penod

’ -of 18 days through order dated 24 08. 2020 The Iater

. order was 1ssued on 10 09.2020. lﬂ blatant dlsregard of

"transfer/postlng polrcy of Proylncnal -Government and for

no good reason.
- In view of available record’ and submissions by
learned counsel lnstant appeal 'merits admission for

regular heanng Order accordmgly ' The..appellant is -

: requrre_d to deposrt security’ and p_rocess'_fee ‘within 10
da"ys.'Thereafter, notices be issued to the respondents for

~* submission of written reply/«éorhments‘on 02.04.2021

before S‘B.-

An apphcatlon for suspen5|on of operation of

|rnpugned order dated 10.09. 2020 has’ also been
l
subrmtted alongwith the appeal. Notlce of the applrcatlon

be also given to the respondent' for the date erd Till -
then the operatron of :mpugned order to the extent of
appellant shall remarn suspended lf not acted upon

already. '

‘Chairman
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> OBFICE OF THE DISTRICT HEALTH OFFICER ™~ .

AQYs-SHPF1  Mirasheh . Dated . the /410412021

OFFICE ORDER" .

“In the light of Khyber. Pakhtunkhwa Service Tribunal Peshawar !

 decision dated 16.03:2021 vide.w.p No:3423/2021, Mr. Saeedullah Senior Cler|§< R
*. BPS-14 attached to this office.is hereby posted as Accountant / Head Clerk BPS-

14 against §the vacant: post in.the office of the Undersigned with immediate effect

in publicinterest. . -~ - | . o | |
Note:- Compliance repbrt should be submitted to.this office for‘ .
record. | : S I

DISTRICT HEALTH OFFICER, |
| " NORTH WAZIRISTAN TD MIRANSHAH |
Copyforwardedtothe: - . " o o

Registrar Service Tribunal KPK Peshawar, =
PS to Secretary Health Govt: of KPK Peshawar

Director General Health Services KPK Peshawar.
- Deputy.Commissioner North Waziristan TD Mif
District:Accounts Officer NW TD-Miran A
.-Official concerned.- -

SEUE SRl

' DISTRICTHEALTH OFFICER, |
NORTH WAZIRISTAN TD MIRANSHAH

ol Eie e

ORTH WAZIRISTAN TRIBAL DISTRICT MIRANSHAH. =
one & fax 0920-300788 7 Email : dhonwtd@emailcom | = al
£
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) ’ 0‘:‘1"[&‘3 ORDER

ﬁ . .
. / "
On the rccowmmdanon of Khyber Pakhmnkhwa Provmcm! Inspection j/ P

Teﬁ;q“iw’npm regarding illegal appotntments in DRO Office North Waziristas

nshah vide Govt. of KP Health. Depamnem Tatter No. soH(E‘V)AAlﬁozl /lnquiry
i : i} Stall are hereby

! '.
i_ LA
b

RL‘. ﬁ‘d&t@& 22.04. 2021 : osting/ Mmistcn
ordc:cd with ;mmedinte eifect A ,
T
S | Nameof. Ofhiclals | From ‘- —TTo - -
Sacea Ullsh \-DHONQ@*Wﬂiriamn TEQ Hospital
1\ Benior Clesk - L - Migans _
Muhammad i Haider All ‘D‘HO. No:th Wazinstan "DHO Kohat
. 1\ geniet Clerk: = g - e
"Mubammad lyas i 'DHO North Wuzmstun "DHO South ,
Senlor CleTk o o | Woziristur; | vacant post |-
. } Mutabas Khan . DHQ m,pim Miranshah DHO North Wu..iristnn VtcdS No.3
SeniarCletk: ‘ . i
7 Sy cd‘Mu.hammad DHO North Waziriawn BHQ Hospital Jies SNo0.6
; Junior Clerk _ L , Miran NoS
Mr, Aman Ullah DHO Hospital mmmaﬂ DHO North Wazirstan | vice S-e-
Junior Clerk .
7. ] oul Badshoh DHO North Weziristan - ORQ TTospital | viee S- Yo
i I | Junior Clerk - . Miranshab . 3
8. 1| Muhammad Usman DHO North Waziristan , DHQ “Hospilal Jice S.N0.9
7 [ Junior Clerk i . ' Y {iranshsh = S S Ne
9, ||Mr Zakid Saced . DHG Hospltal Mimashah lpﬁo North waziristan ice S.No.
1l Junior Slork . . - —&No.)l
10. ;. Muhammnd'l\u;)nd —" 50 North wadnistan DRQ Hospital Vice S.R0- .
.| Junior Cleck L Miranahah e SN6.10
li.-lv Gohor-Rehiman, DBQﬂbspital‘mnshah DHO North Wazristan ice R
Junior ctctk ) e 3
TSatdar Al 570 orth Waziriown_ | DHQ Faspita | vice S:No:1:
) ) Mirmahah L
PHQ Hospital | Vice S.No.16
Miranshah e
T DHO North Waziristan Vice S.No.7
_DHO'Nozth Wmnsmn Vice S.Nosd 24 -
DHO North Wazrston | Vice S.No.13d.
; : DHO North Waziristan pHO Oifice  South DHO shoulp-
Ac’cmmtnm : ‘ ; Waziristan. relicve his
] ' ' . . subsdfute
% : W - Muhammad Mukhtar DHO North Wazliristan THQ Hospital | Vice S.No.19
I | compuiter Operator . Mimnshah
10, [|-Altaf Afzal DHQ. Hospital Miranshah DEO North waziristan Vice S.No.18
| f:Compiuter OEcrator ) L
20. || Mansgor Ahmad DHO North-Waziristan | PHO Kur‘ram DHO should
. Acconntant relicve his
! ' 1 substitute
N8 Arrival/ depanure report.should bé submitted to.this ofﬂrze furrecord. Loy
5/ a0 1
DIRECT: O'R GENERAL HEALTH:
!, o SERVICES, K.P.K PESHAWAR.
Ne. B 4 —*35 JPersonnel Dated /5 / j2021 -
yf Copy:forwarded to- thete
, DHO North Waziristao.
., DHO South Waziri 'sta.n.
| - DHOKo
{ “MSDHEQ nshah o : _
" Section Officer (V1) Govt..of KF HEl  Départment Peshawar. 8

.. PA to: DG}is Khyber Palihtunkhwa.

Ass:stant Director [Ministerial} DGCHS, T{P Peshawm'
§ Omaslsconcemci

;

i

<N

For mformnnon and nccessary getons

' B 'DIREGTOR GENE ENERAL HEALTH
/ T : SERVCES " p PEGHAWAR.

\\\nk;\'}v W

(R "m f“snv.“.x.mr

ii:i:J

}




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
~ PESHAWAR - !

APPEAL NO .______/2021

Saeed Ullah, Head Clerk/Account Clerk (BPS-14),
Office of DHO, N()_rth ‘Waziristan, Tribal District.

-1

| (APPELLANT)

VERSUS

TR

 The Secretary to Govt: of Khyber pakhtunkhwa, Health Department.
. The Director General Health Service, K.P.K, Peshawar. | |
3. The Director Health Service Merged Areas Peshawar. '

4. The District Health Officer, North Waziristan Tribal District.

5. Mr. Mutabar Khan, DHQ Hospital Miranshab. B ‘

N

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST ;
THE ORDER DATED 15.062021, WHEREBY THE
APPELLANT WAS PREMATURELY TRANSFERRED FROM
DHO OFFICE NORTH WAZIRISTAN TO DHQ HOSPITAL B
MIRANSHAH AND AGAINST NOT TAKING ACTION ON
THE DEPARTMENTAL APPEAL WITHIN 15 DAYS AS PER

POSTING TRANSFER POLICY.
PRAYER: - |

THAT ON ACCEPTANCE OF THIS APPEAL, THE
[MPUGNED ORDER DATED 15.06.2021 MAY KINDLY BE
'SET ASIDE TO THE EXTENT OF THE APPELLANT AND
 PRIVATE RESPONDENT NO.5 BEING PREMATURE AND IN
THE VIOLATION OF POSTING/TRANSFER POLICY AND
'CIRCULAR DATED 27.12.2013. THE: RESPONDENTS MAY
FURTHER BE DIRECTED NOT TO TRANSFER THE .
APPELLANT PREMATURELY AND IN VIOLATION OF
POSTING/TRANSFER POLICY AND CIRCULAR DATED

27.12.2013. ANY OTHER REMEDY WHICH THIS AUGUST



'¢§}" |

TRIBUNAL DEEMS FIT AND APPROPRIATE THAT MAY
ALSO BE AWARDED IN FAVOUR OF APPELLANT.

RESPECTFULLY 222222

SPECTFULLY SHEWETH:

FACTS:

1. Thaf_ the appellant being ‘Senior clerk (BPS-14) 'Working as I_-Iead'

Clerk/Account Clerk (BPS-14) in the office of DHO North Waziristan
and performing his duty with great devotion and honesty whatsoever.
assigned to him. : ' |

. That the appellant was posted as Hcad. Clerk/ACcountaht BPS-M in
the office of DHO North Waziristan Tribal District vide order dated

11.08.2020. (Copy of order ‘dated 11.08.2020 is attached as
Annexure-A) | - - '

That respondent No.4 passed another order dated 24.08.2020,
whereby the appellant was posted as Account Clerk in the office of
DHO North Waziristan Tribal District and Junior Clerk namely Amjid
Saleem was directed to continue his duty as Head Clerk in the office
of DHO North Waziristan Tribal District Miranshah. (Copy of order
dated 24.08.2020 is attached as Annexure-B) L "

. That just after 18-days, the order dated 24;08.2020'was'susp¢nded by
relieving the appellant of his charge/duty and Amjid Saleem, who is
. junior clerk (BPS-11) has given the charge of Head Clerk/Account
Clerk in the office of DHO North Waziristan Tribal District through
an order dated 10.09.2020. (Copy of order dated 10.09.2020 is
attached as Annexure-G) : -

. That the appellant being aggrieved from the order dated 10.09.2020
filed service appeal No. 3423/2021 against the impugned transfer -
order dated 10.09.2020 along with the suspension application in this -
‘Honourable Service Tribunal, which was fixed - for  preliminary
hearing on 16.03.2021. The Honourable Service Tribunal admitted the
~appeal of the appellant for regular hearing ‘and. also suspended the
impugned order to the extent of the appellant on the date fixed i.e
16.03.2021. (Copies of service appeal No. 3423/2021 along with
suspension application and order sheet ‘dated 16.03.2021 are
_ attached as Annexu»re-D&E) BT '

. That in the compliancé of the suspension order dated 16.03.2021 of
the Honourable KP Serv_iCe Tribunal, the ‘appellant' was posted as:
Head Clerk/Accountant in the office of the DHO North Waziristan

Vide order dated 16.04.2021. (Copy of order dated 16.04.2021 is
‘attached as Annexure-F) | P o
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7. That inquiry was conducted by Provinciai Inspection Team regarding
| illegal appointment/regularization made by Dr. Hameedul-léh Ex-DHO

North Waziristan .and on the basis of inquiry report certain
recommendations along with‘th'e transfer of clerical staff working in
the office of DHO, North Waziristan have. given to. respondent No.2
for implementation by respondent No.l through a letter _datéd

' 92.04.2021 on which respondent No.2 ‘passed an order dated

15.06.2021; whereby the appellant was transferred from DHO office ’
North Waziristan to DHQ Hospital Miranshah despite the fact the -
appellant is working on the ‘basis of suspension order dated
16.03.2021 of  this Honourable Service Tribunal passed in service

,:appeal No.3423/2021 and was never involved in the irregular

-adjustment/;egularization' and 'appointrhent,‘ which was also endorsed
by the respondent No.4 in his letter dated 16.06.2021 to respondent
No.2 in which he cleéarly mentioned that the appellant is honest and
obedient Govt: Servant and not involved in any concealment of office
record - vested interest “and hor involved in any .irregular
adjustment/regularization and appointment. (Copies of letter dated
22.04.2020, transfer order dated 15.06.2021 and letter dated
16.06.2021 are attached as Annesure-G,H&I) :

. That the appel\lant ﬁied departmentél appeal within .7_'days as per

posting transfer policy through proper channel against the transfer
order dated 15.06.2021, which was forwarded to competent authority

 on 12.07.2021, which is evident from ..covering letter dated .

12.07.2021, but no decision has been taken on his departmental appeal
within the stipulated period of time frame of 15 days as per posting

‘transfer policy of the Provincial Government. (Copies ..of

departmental appeal and covering letter dated 12.07.2021 are

‘attached as Annexure-J&K)

. That the appellant has no other remedy 'except to file the' instant -
‘appeal in this Honourable Tribunal for redressal of his grievance on
the following grounds amongst others. '

ROUNDS:-

A) That the impughed transfer Qrder dated 15'.06_.i021 is against the law,

facts, norms of justice material on record, posting transfer policy and .

circular dated 27.02.2013, suspension order dated 16.03 2021 passed

by this Honourable Service Tribunal in service appeal No0.3423/2021
3 ' o ' ' s '

%



thereforé_; not tenable and-liablé to be set aside to the extent of the
appellant and private respondent No.5. ' :

B) That the appellént is working on the b.asis. of suspension order dated

16.03.2021 granted by the Honourable KP Service Tribunal in service
appeal No. 3423/2021 and his case is pending before the Honourable
Tribunal, but’ despite that the impugned transfer order dated
15.06.2021 was passed by the respondent No.2, which is against the

* norms of justice and fair play.

C) That the dppellant was transferred on the basis of report of Provincial -

Inspection Team by conducting inquiry in the illegal appointmen‘;/
regularization in the office of DHO North Waziristan, but the

respondent No.4 mentioned in his letter dated 16.06.2021 that the

appellant is honest and sbedient Govt: Servant and not involved in -

any concealment of office record vested interest and nor involved in
any irregular adjustrnent/regularization and  appointment, which

‘means that the appellant has been punished for the fault of the others

by iransferring him through impugned order dated 15.06.2021.

D) That réspondént'Nd.l wrote a letter dated 11.11.2020 to Director

Anti-Corruption Establishment Khyber Pakhtunkhwa for initiation of °
criminal proceeding/filing of FIR against Dr. Hameed Uliah Ex-DHO
North Waziristan, Dr. {srar Ul Haq Ex-DHO North Waziristan, Amjid -

saleem Junior, Niamat Ullah, ‘Muhammad - Alin Shah and other

beneficiaries on the basis of complaint and report of inquiry

committee regarding illegal appointment made by the DHO North
Waziristan without fulfilling codal formalities/bogus ~Diploma

" holders, which shows that the name of the appellant was not

E)

mentioned in the letter dated 11 .11.2020, but despite that the appellant
has made scape goat by transferring him from DHO office North
Waziristan to. DHQ Hospital Miranshah. (Copy of letter dated
11.11.2020 is attached as Annexure-L) ' :

That the appellant Was posted as Account/Head clerk on 24.08.2020, - |

. but was relived just after 18-days by suspending the ‘order dated |

24.08.2020 through order dated 10.09.2020, which was suspended by
the Honourable Service Tribunal on 16.03.2021, but he was again

' transferred on 15.06.2021, which is clear violation of posting/transfer

policy and circular dated 27.02.2013 and as such the impugned
transfer dated 15.06.2021 1s liable to be set aside to the extent of the
appellant and private respondent No.3. (Copies of posting transfer
policy and circular dated 27.02.2013 are attached as Annexure-

M&N)



N

F) That the impugned transfer order is premature as the appellant has not L
completed his normal tenure on his post as per posting transfer policy
and ‘premature transfer is discouraged by -the superior courts in
plethora of judgments and as such the impugned transfer order is
liable to be set aside to the extent of the appellant and private
respondent No.5 on this ground alone. ' ‘

G) That the appellant was. frequently transferred in short span of one year

" which alsc shows the malafide of the respondents and due to the

" frequent transfer orders, the appellant did not perform his duty to best
of his ability and capability. | -' -

H) That the appellant was transfer on the basis of inquiry conducted

against other officials, but no one can be transferred on the basis of
complaint/ administrative ground and such .ijke ‘transfers. are
discouraged by courts in its judgme'ntsl. | ‘

1) That the appellant seeks -pefmission' of this Honorable Tribunal to

‘advance others, grounds and proofs-at the time of hearing.

It is;' thereforé most humbly prayed that the appeal of the
appellant may be accepted as prayed for.’ :

N e
7

7

APPELLANT

. | Saeed Ullah
THROUGH: S / 2 .
(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT
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Y
- BEFORE, THE KHYBER PAKHTUNKHW A SERVICE TRIBUNAL
PESHAWAR
APPEALNO, 72021 .
Saeed Ullah - s ‘Health Deptt:)

. APPLICATION FOR ~ SUSPENDING THE
OPERATION OF ORDER DATED 15. 06.2021 TO

. THE - EXTENT OF THE APPELLANT AND
PRIVATE . RESPONDENI‘ NO 5 TILL THE
DECISION OF MAIN APPEAL : |

RESPECTFULLY SHEWETH

1. That the appellant has filed an appeal along wich this application in
which no date is fixed so for. : '

J) That the appellant is working on the bams of suspensmn order dated
16.03.2021 granted by the Honourable KP Service Tribunal in service
appeal No. 3423/2021 and his case is pendmg for adjudication before
the Honourable Tribunal, but despite that the nnpugned transfer order

* dated 15.06.2021 was passed by the respondent No.2, which is against
the norms of justice and fair play. - < S

2. That the appellant was transferred on the basis of report of Provincial
Inspectlon Team by conducting inquiry in the illegal appomtment/
regulanzatlon in the office of DHO North Waziristan, but the -
respondent No.4 mentloned in his letter dated 16.06. 2021 that the
appellant is honest and obedient Govt: Servan: and not involved in_
any concealment of office record vested interest and por. involved in
‘any irregular - adjustment/regulanzatlon and . appomtment which
~ means that the appellant has been punished for the fault of the othets '
by transferrmg him through. nnpugned order dated 15 06.2021.

3. That the impugned transfer order is prematur., as the appellant has not
completed his normal tenure on his post as per postmg transfer policy -
- and such premature transfer is discouraged by the supenor courts in



plethora of judgments and as such the impugned transfer order is -
liable to be suspended to the extent of the dppellant and private
respondent No:5 on thlS ground alone.

. That the appellant was frequently transferred in short span of one year

“which also shows the malafide of the respondents and due to the
frequent transfer orders, the appellant drd not perform hrs duty to best
of his ability and capablhty :

. That the appellant has a good pnma facre case and all the three
mgredrents are in favour of the appellant Y

. That the grounds of main appeal may also be considered as integral
part of this application. " ' o -

It is therefore most humbly prayed that on the ctcceptance of
this application the operatron of the order dated 15.06.2021 may be
suspended to the extent of the appellant and private ‘No.5 till the

decision of main appeal. o

~ APPELLANT
THROUGH: / -
(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT
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: -BEFORE THE KHYBER.PAKHTUNK}IWA SERVIC

- PESHAWAR -~ .~

APPEAL-_NO'.?OgS' 021

o : AL
K‘h;'!;'er}’akht
Nervice Tribunual

Saeed Ullah, Head Cleark/Account.‘clerk‘(BPs-iA), ,4{,._'2143 )
 Office of DHO, Noith Waziristan, Tribal District. s 2L FL 2021

 (APPELLANT)

, ~ VERSUS -
‘The Secretary to Govt: of Khyber Pakhtunkhwa, Health Department. |
The Director General Health Service, K.P.K, Peshaw.r. '
The Director Health Service Merged Areas Peshawar. B

The District Health Officer, North Waziristan Tribal District.

Mr. Mutabar Khan, DHQ Hospital Miranshah.

e e e

(RESPONDENTS)

-

APPEAL UNDER SECTION. 4. OF ' THE .| KHYBER
 PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST

THE ORDER DATED 15.06.2021, WHEREBY THE

o - APPELLANT WAS PREMATURELY TRANSFERRED FROM
to-93Y" DHO OFFICE NORTH WAZIRISTAN TO DHQ HOSPITAL
Ml | rAKING ACTION ON
reT . THE DEPARTMENTAL A_PPEAL-WITHIN'_ls DAYS AS PER'
57]7/™”" - pOSTING TRANSFER POLICY. o o

3 lled
N g VIRANSHAH AND AGAINST NOT T

PRAYER: | o | |
" THAT ON  ACCEPTANCE = OF THIS " APPEAL, THE
IMPUGNED ORDER DATED 15.06.2021- MAY KINDLY BE -

" SET ASIDE TO THE EXTENT OF THE APPELLANT AND

\[VATE RESPONDENT NO.5 BEING PREMATURE AND IN'

, THE VIOLATION OF POSTING/TRANSFER POLICY AND

,CIRCULAR ‘DATED 27.12.2013. THE RESPONDENTS MAY

¥ 'URTHER BE DIRECTED NOT TO TRANSFER THE

APPELLANT PREMATURELY AND.IN VIOLATION OF

_POSTING/TRANSF_ R POLICY AND CIRCULAR DATED

57.12.2013. ANY OTHER REMEDY WHICH THIS AUGUST




30.07.2021 - Appellant present through counsel

Arn]ad Saieem alongmth hls counsel present and SU

| ,'applrcatron seeklng |mpleadment in.the present service appeal The'

| appllcatton has been placed on file.

Keeplng the order of rmpleadment appllcatlon pendlng for want of :

reply of appellant Prellmlnary arguments have been heard and

record perused

E Poin'ts ralsed need con5|derat|on Sub]ec:t:to”all just and legal

this appeal is: admrtted for regular hearlng The appellan:

R objections,
S fee wnthln 10 days

is dlrected to . deposit security and proces
be’ rssued to the respondents for submrssron of
ce w:thln 10 days of the- receipt of notlces,
omments are not submltted within the-
all. Smelt the ﬁle with a |eport of non- -
arguments on 20. 08: 2021 before the

D.B. The appellant is dlrected to. submit reply of the |mpleadment"

ation within 10 days in. offi ce In ca-se of non

‘Thereafter- notice
reply/comments in offi
pasitively. If the reply/c
stipulated time, the ofﬂce sh

compli ance. File to come up for

apphc -comphance,-the

OFF ce shall submlt a report of non comphance

poslted
cess Fea ’AlongWIth the appeal an apphcatlo

n has been submrtted for

'(—f-v'
. mtﬂrlm relief seekmg suspensmn of Operatlon of lmpugned order to

the extent - of: appellant An appllcatnon has been submltted ror

- _<'lspenSlon of the impugned order Operation of the |mpuoned order

}-s espended il next date sub}ect to notlce to the respondents

. e
(Rozma{ehman) T Cha
Member (J) T . -
O et
. - . - . Eiie .
. ‘ ‘ ' ':"u'i\ \\( ,\."' _"\.'.-'.”.J‘.",'."'!‘.""“‘r ‘ e
“1}‘0 CO _ Mt nfl’at\ DX ' A-WM’____,__I,.‘. _
Py ot O e ,
. ‘f;'tz".;x}'ll‘r‘~ , L»Jb-/ ‘—j‘" ‘ R e __._',,.;;,t-. ) _._.,:
. : - /__,,..-_-- wamt ﬂ" A
- "'i,‘“'f,.f':“( - . ' e IR e
'Tnl-'-i"= -w.,'l_é}#ﬁ"“lﬂ T -‘ S .
. . A ."un\”;t::'."...---_—‘-é:.-"-”’.""'" T é /W
TEIA LU . o fH —,: o7
PR A Tt Gl e T b — ’l})/‘
Pt v ‘ ‘}L{/ > e s -



7

3 *::sp.ro mmp&pﬂs&#ﬂcm
"’6993 ’ON -mpng Bireraaq - 2P0 ”!BO
&m Jo. :oocfsa:! 1. .r:p:m JQ]SW-”:

n.. ‘pﬁﬂﬁs
o mmmmreaw

qu HHATE mﬂtma

. *xmwnsa’ad‘x <
HLTVEH: m:m uﬁma

":Ims

*uomu A’.mem:u it uonMIIOLUY .m.r
‘p&mmo:) O ‘9

mnqxag mmc gggq {mmm;m;q; SR AUTIHRY G-

CEOCRO M pAnFantisy

-ggaa*on ..mm:x «g{ ox :/As m'anqsad aamo SHOA lif3}3015a0 uoidresy e

wuwm deo DUA SN T
TOT

pmv mw/gwa/;ra/s:zm ‘on AN SPYOT LS TRREIPA UON - OHA T
: AmMERSY: mwxmswmmvd aqfuy sty T

. o ﬂmmwmmajﬂdo:: .
T‘,‘,—'psxeq , purtiosaag [~ FRA=TLATN N -
wVMVHsaéﬂm'ﬂs:aomass S S
.:mr—rmamgomps a o \

. ;
1 5t m‘oN?'S e’ 'm:z‘gn'ct ﬁmwmmlgs A
swmsmu: gLt apty pansst RID[) SO »
/Samsod Mg “1705/S80L 0N, twfdw am
1!')1 :qj Jo munnﬂnti u: ’ :

r Wm .muwrzf

“)ﬂ H ﬂ(f H

: oo ,,mmwﬂnﬂm iﬂ M»
mm—m """“’"”M = : e

ﬂﬂm“ -

i



 GHYBER PAKHIUN Riwa promansan

9210196 Fax #  091-9210230

hi 091-8210269 Y exchanged 091-9210187,

1. E-Mall Address: Mmgmmmgmofﬂur

A

M —

OFFICE ORDER
o ~ As a.ppi-oved' by. the compgtént au:.thority Mr: Sé.eedul_lah Senior Clerk
‘attached to DHO ofﬁcelNorfh_Waziristan, i
,Clgark‘in DHO'-‘-ofﬁce'North Waziristan in the ‘interest of public s¢rvi¢e with immediate

effect.

s hereby directed to assume charge of Head

Nb: Arrival/ departuré. ‘réport-.shoulfd. ‘be submitted to this Directorate

for record.
- ?Sd/mccc:c;rzm

I ; DIRECTOR GENERAL HEALTH
' A. . o/ , L , SERVICES, K.F, PESHAWAR.
No 61)5 ~"}é /Personnel . . Dated o E; Jlo /2021

, ‘Copy forwarded to the:- ' S Ce :
DHO North.Waziristail. w/r to his letter No. 14606 /PF dated O
PA to DGHS, KP 'Peshawa.r. . ' . "
DAO North Waziristan.,
Official Concerned.

8.09.2021 .

Popre

A
. ) et :
DIRECTO:! GENERAL HEALTH
SERVIC S, K.P PESHAWHR

For information and necessary'actio’ﬁ.




OFFICE OF THE DISTRICT HEALTH OFFICER
TRIBAL DISTRICT AT MIRANSHAH

Tel: (0928) 300788 FAX: (0928) 311662 ' Email: agencysurgeonnwaZOlS@gmaaI com

e ok ok ok o ol ok ok ke K ok ******************m************‘l.***************************************
OFFICE ORDER:

Mr. Muhdmmad Mukhtar Computex Opexaton BPS 16, working

under the control of the undumgncd s hueby asmgncd the duty of head c,lerk /

. account clerk of DlIO Office NW’ [D with’ 1mmcd1dte effcct in the b(,st mterw;
. of public | . |
- | Mr.Sae_edu]lah.EX-I—!e’_ad clerk/ /\cbt)mjl Clérl\' s hereby directed
to hand over the charge of Account mai1er§ to Mr.Muhammaud Mukhtar within

03 days posmvely Lh]ough proper handing over /takmg over. -
' ‘Sd/XXX

District Health Officer
North Waziristan Tribal District

No. 35/9 7YDHO/MRN,  dated o3 non.

Copy fmwarded to the: o |
1. Director General Hcalth Senlus Khybu Pa!\htunl\h\m Peshawar lor

information. :
2. Deputy Commissioner, North Wa/mstan Jribal l)xstmt

.3. District Account, Oﬁl(.(.l‘ North Waamtan TD.
/4. Mr.Saeedullahd ex- head clerk/Account clerk w1th the direction to hand

/ over all the record i,e Cash Book, cheque books, ADP Salary blllS
contingency bills, expenditures both development/regular developmental
record, complete full record within 03 days posmvely '
5. Official concerned for strict comphance _
| 4% =

District Health Officer

Nort%ziristan Tribal District
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To

. BETTER COPY - 's{ ,

» The Dlrectm General Health Servxces B
b . P -

T KPK, Peshawar

SUBJECT:-

R/Sir,

AB&AL H._MGAL PQ§TING QE COMPUTER OPERATOR ON THE POST

Most respectfully, it is stated I was workmg as Head Clerl/Accountant office NW TD
for. the last 5/6 Months vide Director General Health Serv1ces KPK: Peshawar office
order No. 6123-26 dated 04.10.2021, and not completed my normal tenure and one
computer operator were posted as Head Clerk /' Accountant DHO office NW TD vide
DHO Miran Shah order No. 866- 20/DHO dated 11.03.2022 which is not accordmg to

the rules and policy as under:-

1.

That the posting of Computer Operator against the post of Head
Clerk/Accountant, illegal, unlawful and un'Jusnﬁed and clear violation of
posting/transfer rules and policy. - -

That ‘the job Description, of the Computer operator is very clear and posting as
Appointment violation of posting transfer policy and also effected the basic rights
of Clarified Staff/Senior Clerk in DHO office NWTD. - .~ . - '

That normal transfer/postmg tenure is three years and I complete my only 5/6
moenths.

That I am a senior ¢lerk in BPS 14 and already posted/drawing salary on the post
of Head Clerk BPS- 14 and senior most to out in North Waziristan and has good
experience staff administration dealing account matter and development ete."
That there is no inquiry Inti Corruption, NAB cases etc has been pending against
me and the competent authority has issued good performance Certificate, in this

record absence close end much reference

Therefore, you are req uested that my illegal/unlawful transferred order dated
11.03.2022 kindly may be cancelled and, allowed me to continue my duty and
Head Clerk in DHO Ofﬁce NW TD to be 1nstead of pubhc service please ’ '

Datedl9039022- - S
THANKS - TR



- wsfer Palicy — updated till 10 Jan, 2009

ESTABLISHMENT & ADMINISTRATION\

GOVERNMENT OF NWFP.

DEPARTMENT
(Regulation wing) ' . ]

-

POSTING [TRANSFIER POLLICY OV ‘L 1 PROVINGIAL GOV ERNMIENL

) All the pmil:in;:'trmwl‘qru whnil be striedy in public interest anil shall not \

, be abused/misusé

i) All Government se
or any other press
posing/hransfers of their choice and pgainst the public interest.

v) 1 ¥ . : :
vi)  While maoking postingsltransfcr from scttled arcas Lo FATA and vice
versa, specific approval af Governor, NWTEP nceds to be obtuined !

2While making p
from settled areas
Secretary NWFP needs to be obtained. Whereas, in casc of
of officers in BS-18 and above, from scttled areas’
to FATA and vice versd, specific _approval of thchovernpf NWFP
shall be obtained. ' , '

posting/transfei'

.

C , . .
vi(a) All Officers/officials selected against Zone-l/FATA quota in the
i ~ Provincial Services should compulsorily serve in FATA for atleast
eightecn months in each grade. This should start from scnior

most scales/grades downwards in,'cach scale/grade of ecach cadre.

rvants are prohibi:tct':l to exert, political, Administrative. \

All contract Gover

: ament employces appointed against specific posts, can
not be posted agains I .

¢ any other post.

The ‘normal tenure of pasting shall be threc years subject to the condition
that for the olficers/officials posted in unatiractive areas the tenurc shall
be two years and for the hard areas the tenure shall be one yeaz. The'
unattractiva nnd finrd avons will bo notifietl by the Government. C

ostings/trunsfers of ol’ficc_rslofficials up to BS-I‘?."

d to victimize the Government servants '

ures upon the post:lngltransfer authorities for seeking

.to FATA and vice-versa aGpprovi of tlie Chief

U PR e

vii)  Officers may be posted on e.\'ecutiveladministrati\'c posts' in the Districts
: of theiwr domicile except District Coordination Officers 1D.C.0s) and
DPOsISuperinbendent of Police (SP). Similarly Deputy Superintendent of
Police (DSP) shall not be posted al a place where the Police Suition
(Thaana) of his area/residence is situated. .

! Para-1(v) regnrdii\g months of M'.lrcil gnd July for postlngllmnsl’tr and authoritics for |

relaxation of ban deleted vide Jetter No: SOR-V1 (E&AD) 1-4/2008Vol-Vl. daicd 3-6-2008. ' |

-Consequently authoritics compent under the NWFP Government Rules of Business, 1983, o

District Government Ru!

les of Brusiness 2001. Posting/T ransfer Policy and other fules for thi time ;
being in foree, allowed to make nostiny(mnsfcr subject to observance of the poticy and rubis. oo
1 Added vide Urdu sifcular letier o, SOR-V l(E&AD)l-dflOQS. dated 2 l-O').-ZOO-% B

.

AITESTED

i i e

‘nwfp.gov.pk

-

-_'._-—. - -

mushkala senntl




fa

[

e g

T

v

', Posting ~ Transfer Policy — updaled tifi 10 Jan, 200¢

viii) iﬁIp 'postipg'/transfexs of the oﬁicer’slofﬁcials on detailment basis s‘hall be’

i)

x)

‘to the public interept.

~—_

made.
Regarding the posting of hpsband/;vife, both in Provincial servicés, efforts .
where possible would be made to post such persons at'one station subject !

4

" All the poétinp:ll:x-ansferrim: authorities may fneilitate the pnulinm/l.mnafcr_

of the unmarried female government - Servants at the station of the
residence of their parents, ‘

Officers/officials except DCOs and DPOs/SPs who are due to retire within
one year may be ponted on-their option on posts in the Districts of their
domiicile and be allovred to serve there till the retireinent - ;

IDCOs and DPOs who are due to retire in the near future may also
be posted in the District of their doinicilé subject to the condition
that such posting would be against non-administrative posts of
equivalent scales; . : : . ' .

in terms of Rulé-17(1) and (2) read with Schedule-III of the NWFP

xii)
Government Rules of Business 1985, transfer of officers shown in column
1 of the following table shall be made by the authorities shown against
each officer in column2 thereof: . ' :
Outside the Secretariat ~ i
1. Officers of the all Pakistan Unified Chiefl Secrctary in consultition '
- Group i.c. DMG, PSP including ‘ with Establishment Departinent
Provincial Police Officers in BPS-18 and Department coneerned’
\ .and above. © | ' with the approval of the Chief
) ' , - | Minister. :
2 Other officers in BPS- 7and above to
be posted against scheduled posts, or : .
posts normally held by the APUG, . Y
I?‘CS(EG) and PCS(SG) - ,
3. Heads of Attached Lepartments ‘and ] o K
other Officers in B-1¢ & above in all, u
the Departments. . | ido- . K
in t.lwl Si‘c:-ul.m'h\t N —
1. Socretaries : Chiof - Seccretary: with tho
- approval of the Chiel';\;linister. .
2. | Other Officers of and ahove the rank.
' of Section Officers:. : " .
a) Within the Same Deonartment Sccrotary of the Department
’ : concerned. .
b) Within the Secretariat fromone - Chiefl secretary/Sceretary”
Department to another.” Establishment.’
3. Officials up to the rank of
.| Superintendent:
! i i : SCR-VI E&':.AD 14720085, dated 9-9-‘2605. Ay
Added vide Urdu circular letter No: SC ( 4)/ : s ,{:\5._.“):
| CpIE

-

anP-’gOV!pl‘,(

m-n./snkamwml




o , ) ",- ", Posting ~ Transfer Policy = ypdated tilt 10 Juu, 2009
- - ?’ M o . . ) .
IR : a) Within the same Department _| Secretary of the Department
- ' concerned.. W~
- . : . \
’,_ b) To and from an Attached . ‘Secretary of the Dept in
| Department ST consultation with. Head of
. L Attached ‘Department.
concerned. '
¢)Within the Sztretariat from one - | Secretary (eqablish.ment)
Department to nother .

xiii): While consider

ng postinélt.rahsfer proposals all ‘the concerned nuth'oritit":s
shall keep in mj '

d the following: - )

a) ~ To ensure the posting of proper persons-on proper posts, the
Performphnce Evaluation Report/anniual confidential reports, past
and present record of service, performance on post held presently
and in the past and general reputation with focus on the integrity
of the cancnrned officers/officials be considered. -

b) Tenure bn present post shall also be taken into consideration and
g’/transfers shall be ir. the best public interest.

xiv) Government servents including District Govt. employces feeling aggrieved
due to the orders of posting/transfer authorities may seek remedy from
the next higher authority / the appointing authority axs the ense may be
through an appeal to be submitted within seven days of the receipt of such
orders. Such appenl shall be disposed of within fiftecn days. The option ol

appoenl egninsl posting/ trnnsfor ovders could bo exercised only in tho
following cases. ) ‘ '

) Pra-njatura poning/tracsfer or posting transfer in violntion of the
provigions of this policy. - ' '

i) Seriols and grave personal (humanitarian) grounds.

2. v o streamline the postingslt;ransfers in the District Government
and to remove any irritant/confusions in this regard the provision of Rule 25 of
the North West Frontier Province District Government Rules of Business 2001
 read with schedule - IV thereof is referred. As per schedule. IV’ the
posting/transferring| authorities for the officers/officials shown against cach are

as under:-

S. No. | Officers |. . Authority
1. . Posting of District Coordination Officer and | Previncial Government.
Executive| District Officor in a District. -
3. | Posting of District Police Officer. . Provincial Governmont
3. | Other Officors in BPS-17 auad above posted | Provincial Government
in the District. - : M- :
4. Officinl i BPS-16 and bhalow “enccutive District Officer
: ' in  consultation  with
! Pistrict “Courdinution
. Officer.
/“
Tey) .
g‘l"&“f?% > "J.g
nwfp.gov.pk " mushkalawatl

"

. - S S .
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' Departments (HAD) shall be issued by the Establishment
Administrative Departments shall send approved .Summaries: to E&A

K Posting = Transfer Policy — up-ated till 10 Jan, 2009

&

3. As por Rule ‘.’.."5(2) of the Rules mentioned above the District Coux:tiihmion
Department shall consulf: the Government if it is proposed to: '
a) Transfer the holder of a tenure post_befo're the completion of

‘his tenure or extend-the period of his tenure.

’,

b) l.

Require an officer to hold charge of more than one pbst fora
perio 1 exceeding two months. - . C
\ . R . . . :
4. I am further directed to request that the above noted policy may be:

strictly obscrved /implemcnted.

" .....l.I....'.-..‘..I.'.."IIlI.".ll...'l".'ll...l...’l.l-..-.l.l..'-...l.l

All concerned are requested to ensure that tenures of the concerned
officers/officials -are invariably mentioned in. summaries submitted to the
Competent Authorities for Posting/Transfer. ’ , )
{Authority: Latter No: SOR-VI/E&AD/1-4/2003 dated 24-6-2003}:

II...lll.-l.l..llll‘..!l-Ul.tl.....l...ll-ll..l'll..'.‘i.ll...l'il.l..l...l

It has been decided by the Provincial Government that posting/transfer
orders of all the officers up to BS-19 except Heads of Attached Departments
irrespective of grades will be notified by the concerned Administrative
Departments with prior approval of the Competent Authority obtainetl on the
Summary. The Notifications/orders should be issued as par’
Yhelow for guidance, ' : '

"BS-20 and above and Heads of Attached

All posting/transfer orders of .
Departmuenttiand the

- Department for issuance of Notifications.

 SPRCIMEN NQTIFICATION,
' GOVERNMENT OF NWFP

NAME OF ADMINISTRATIVE
DEPARTMENT -

Dated Peshawar,_

NOTIFICATION

NO, Thé Competent Authority is pleased to order the wansfer of Mr.
: . Departmsnt and to post him ns '
i1 the interest of public service, with immediate effect. .

CHIEF SECREARY’
" COVERMENT OF NWIP?

Tndat, No. and date cven, . , : .

Copy forwarded )

Lol s

nwip.gov.pk

=
° —

specimen’ given

mushkarawaot! .
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(NAME) : _
SECTION OFFICER, N
Administrative Department

(Authotity: Letter No. SO (E-I) E&AD/9-18/2006 dated 22.12-2006}.

. Tho competent authorily has been plensed to direct that Paen 1'(\:) of the
Posting/Transfer Policy contained in this Department letter No:SOR-1 (E&.AD)'L
1/85 ‘Vol-II. dated 15-2-2003 shall -stand deleted, with immediate cifect,
consequently allowing the authorities, competent under the NWFP Government
Rules of Business, 1985 and the District Government Rules of Business, 2001 or

-any other rules for the time being .in force, to make posting’!tran:;fers of

Government gervants, any time. during the year, 'in genuinely deserving and

. necessary cases, in public interest, subject to strict observance of all other

provisions of postingltransfer policy contained and notified vide circular letter
under reference. Hence there will be no ban on postingltransfer of Government

Servants in any part of the year while ;:arrying' out _postingsltra‘nsfers of
Government Servants. ) ’ »

The authorities concerned will ensure that no injustice whatsoever 18
caused to any civil servant, public work is not suffered and service delivery is
improved. . '

1 am therefore divocted to request that the provisions of posiinulwnnsl‘cr
policy,-as amended to the extent above, may kindly be £0110\\'ed,'in'lctt’cl- and sprit
in future so as to keep good governance gtandard in this re gard,

{Authority: Letier No; SOR-VI(E&AD) 1.472008/ Vol-VI, deted 3-G-20084

\ . . . _
nere i ording to the olicy of e provincial oL, masimu o Leure on
a post is three ycars. Contrary to the Policy, Store Kcepers, Cashiers,
Accountants and otber ministerinl stalf remains posted in their particular ficld
for long time, which may result in misuse of this position, due to which not only
public exchequer'may sustain loss but gencral public also suffers. The Provincin}

Government has taken serious notice of this. situation & decided that all
Administrative Secretaries and DCOs may submit a certificate within onc month
to the offoct. Lhnt nhove mcnl.imwd'ofﬁcinlu. hinving compluted three yenis on
their posts, have been adjusted'on posts other than those they held previously.

fAuthority: Urdhie cirendar No: SOR-VI (EQQ.‘\D)/D-S dated 258 Oct, 20056.¢

v

The Chief Minist.er NWIEP has directed that:-

1) Submission of summary would not be’ reguired in case of mutual
transfer. . . .

i) - Posting/transfer shall be made according to the policy: .

i) . Government Servants shall avoid direct submission of applications
to the Chief Minister;. ' . L

iv) 1n genuinely deserving  €asc. they should approach the

' Administrativé Secretaries who could process the casc according to

- policy:
D
Tl Lt
RN e e
' nwfp.gov.pk ' - mushkalawat!



G

. Wy,
U ¢ l’osllng--'l‘r{msl’cr Policy — uptated til lil Jan, 2009 @

v) In case of direct submission of application to the Chief Minister - .
Secretariat for Posting/ Transfer, the concerned govt servants shall \‘\'

‘be proceeded against under the prevalent rules and regulations. -

{Authority: Urdu circulor No: SOR.VI/E&AD/1.4/2003, doted 86-2004.
Urdu Letter No: SOR-VI/ E&AD/M isc: /2005, dated 3-1-

20105}
it has been decided with the approval'of the competent authority that:.
i) Mulund ennsfoer wanild by ahlowed i both the coneurned vmployess
agree; except the Government Servants holding Administrative
posts; : ‘ - ’

ii) NWTP Government Rules of Business 1985 shall be observed while
ssuing postingltransfer orders. ) . .

{Authority: - Urdu circular letter No: SOR (E&AD)/1 .4/2005, datea 9-9-2005}

.II.II..I.II.‘.I..l....l.ll..l'l.-...l.l....Ill.l.l.'."..l.ll..l.I..ll".‘

The competent authority has decided that in order to maintain discipline,
enhance performance of the departments and ensure optimum service delivery to
the masses, the approved /prevalent policy of the posting/transfer shall be
strictly followed. Government Servants violating the policy and the NWFP Govt
Servants (Conduct) Rules 1987 shall be proceeded against ‘under the NWFP
Removal from Service (Special Powers) Ordinance 2000. As required under the
NWFP Govt Rules of Business 1985, the Administrative Secretaries shall ensure
compliance with the nolicy and defaulting offices/officials be taken to task &
entrics to thia offact shall bo made in their PER«/ACRy. In cuse ‘wubordinate

" officers ares working cn sites or proceeding for the purpose of inspection, they
ghall submit inapoction Report Lo thoir Administeative Secrolnrion,
Administrative Secretaries shall ensure submission of such veports. .
{Authority: - Urdu circular Ne: SOR-VI (E&AD)/ 1.d706, dated, 29.6.2007).

IPLACEMENT POLICY.

In order to utilize the expertise ofi the officers who havé received foreign -
training in various fields, the provincial Government has decided to adopt the R
Placement Policy, approved by the Prime Minister of Pakistan, and make it n
part of its Posting/Transfer Policy. Placement Policy as follows:- ' : '

i) All placements would be made on the basis of merit and keeping in
view the nceds of the organiZntion. , )
! i) ho liesl priovity in plicument must go the parent argrmzation of the

_participant fromn where the individual had. applied. This will be in '
conmonance Wwith the concept of cstnblishing . the oNped” for the
department and fulfilling the need through “capacity building for the
_prganization. - o o -
i) -+ In order to follow the "bottom up approach” for Devolution, the priority

: within departments must go to the Districts, the Provinces and than.

the Federal Government. - ) .

jv) - The gecond priority. in placement should go to up-grading ghp existing
training Institution within the country. The knowledge gained by the

Vv

! placement Policy has been made pat; of the po.slinytnnsl’ct policy vide Urdu crcular No SOR-VHELADY =06, A ?0-2007

. T)
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vi) ‘
vii)

viii)

officers, will b2 of immense value to bring .1bout a qu'\ht.u.we change ™\

in the training institutions, The following pr oposals are nade in this

regard:

w) Permanent posting of an ofﬁcex to the training, mstxtunons for 2.3°
years;

b) Temporary attachment with. the training intuitions for 3 to 6
months for some research project on helping in developing case
studies;

o) Darmarked as a visiting faculty member for specxﬁc sub;ect

Individuals. posted to theu parent mgamzatxons will qlso orgamze‘
training for their subordinates within the department, in order to
transler the lmowledge and bring about a qunlitative chnngc

internally;
The Normal tenure of posting.as already plowdcd in the policy would

- be ensured;

No participant should be allowed to be posted on dcput'lt.lon to
multinational donor agencies for at least § years;
No participant will decline/represent against his/her posting.
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. ’ESTABLISHMENT DEPARTMENT -
/(REGULATION WING) =

_ NO. S8OR.VI (E&AD]1 -4/2005/Vol-Il

' Dated Peshawar, 27% February, 2013

: z The Additidnal Chief Secretary (FATA) Khyber | Pakhtunkhwa,
.- All Administrative Secrctaries to Govt. of Khyber Pa]dnt.unkhwa. .
4 All Commtssioncrs in Khyber Pakhmnk.hwa

9 \’é/a ‘}{/ . The Addmonal Chxef Sccretary (P&D). Khybcr Pakhtunkhwa.,

. FOR_PRO p.:c'non OF._ CIVIL_ SER wxsmmm

. ' GNDER._ARTICLE 184 (3) OF THE EONSTITUTION  OF
ISLAMIC. REPUBLIC.OF PAKISTAN 1973.)

8ir, -
1 am du'c.chd to refer to the subjcct notcd a.bovc and o state

that the bdprc.rm. Court of Pakistan vide thc subject. cited judgment has

eaunciated Lhc {ollowing prmcxplcs of Law with rega.rcl Lo prctccmm and .

.-

conduct of cwﬁ servants.

i - Appointments, Removals and Promotxons Appointménl.s.
rcmovals and promouons must be made in accordance with-the V.

law and the rules made thercunder, where no buch law or rule -
e exists and the matter has been left to discrction, such discretion ' : |
muat be excrcxscd in a° sm.tcturcd transparent and reasonable :

/é_e / manncr and in Lhc publxc mtcr(.st .
. 1 : S
4‘ {ii) Tenure'vPosh:ng and- ‘rransfer . ‘When thc ordinar; Aenurce '

[}

l'or a posunp ha.s been. spccxﬁcd in the law or rules macle’
thercunder, such tcnure rm:st ‘be rcspcctcd and - ccmnot be . o

varied, cxeept for. compcumg reasons, which should be recorded

-

in writing and arc jughcnally revicwable. -~ -
LR 2
L

, . | \
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‘mcgnl Ordcrs..' va&} Séw:mlx cm(' 1h| n, ﬁ'hl .nul lm st

***ﬁth,xdnu. to Lht. 'l"'\v and !..h(, constntuuon lhc\ .n( nul huund

- Yo- obny ordn.rs fro"

g . .
supqnors wluch are, 1119_.41_ orrare fot: in

qccordcmcc wlth acccptcd pracucu und

Fule - bascd normh,"

. " instead, m auch situatxons Lhcy rnusL rc.cord Llu.u- opmmn und o

" order as OSD

i nc.ccssary, eusscnt.

"OSD: Otﬁccrs shou.ld not be posted-- as . OSD cxccpl. for
'compcnmg reasons, whxch ;nuat. bc rccordcd m wnan, iT al all’
ani ofﬁccr-xs to be- pqstcd as- OSD such pml.m;, xhuuld not
- Ac;\cu.d 03 ‘months. AL thctq is a. dxscxplmary mqmr ;.,om
‘ ‘againsl. hlm/hcr such u;quiry must be cumplucd at.lne ¢ arfis

- The ofuccr on ~,;<.c.:-.-. c.uw may- be postcd argamsl. a posl or

h.xs/hcr cquwa.lcn!. pay~,scalc/gra.dc Mthm 03: mor' as of hls/h(.r

I am, therefore,_,dxrecued to request you Lo note t.hc a.bovc

principles of law for strict comphanc_c

Yours faithfully..
o .
A
‘ . (NAJ-NUS-SAHAR)
- ST SECTION FIC_:ER [REG-VI])

A copy is lorwa.rdt.d to:- Lo

att

dmpeOr

N

~

The Principal Sceretary th Govcrnor, Khyber Pak.nl.unknwa
The Principal.Secrctary to Chief Minister, Khyber Pakh Lunkhwu

‘The Secretary Provincial- Assembly. Khyber Pakhiu nkhwa

The Accountant General, Khyber Pakhtunkhwa.
The Registrar,; Peshawar &{xgli Court, Peshwar.

The Secretary Kbyber Palc.b‘unkhwa, Public Scrvice
Commission. *

All Addl: Secretanes Es,tabhsﬁment & Admmxstrauorz
Department. - Sw )

&, All Deputy Sccrctancs m EsLa'bhshman & Administration

Department. °

: LAAA~
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SECTIO FFICER (REG-VI}'



VAKALAT NAMA

© NO._. /2021

_} INTHECOURTOF K \QKM/&/ Zéwym,/,/) %p%

(Petitioner) -
- (Plaintiff)

Czé&%/ l///é/é __ (Appeliant)
R  VERSUS o
o //}/4,% M,% o (Respondent)
: ' : o / - (Defendant)
1/We, _ L&/{ 5///27//\

Do hereby a‘ppc}int -and. constitute Téihwr Ali Khan, Advocate High Court

- Peshawar, to appear, .plead, act, compromise, withdraw or vefer to arbitration for
me/us as myjour Counsel/Advocate in the above noted matter, -without any liability for
‘his default and with the authority to engage/appoint any other Advocate/Counsel on

my/our costs. S o . : , -

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behal all
sums and atmounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage- of the
proceedings, if his any fee left unpaid or is outstanding against me/us. -

Dated 00 | f—/

R A

: ' . Advocate High Court
o o o BC-10-4240
' ' "CNIC: 17101-7395544-5
Cell No. 0333-9390916

OFFICE:

- Room # FR-8, 4" Floor, -

Bilour Plaza, Peshiawar,
Cantt: Peshawar

[nd
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GS&PD KP-2557/3-RST-5000 Forms 09.07.201 8/P4(Z)IF/PHC Joleorm A&B Ser. Tribunaf

¢ A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

&

| ' | PESHAWAR. 9B
No. : " o qg 7 . )/2;
APPEAL NO-cervserpuusssssssgusssssssssssassofsssrassssssssn of 20 .
deﬂ’ u//a%
ceetrreneea et s e n s ee s e st e Apellantfpetltloner
Ver,sr_xs
%7 1/& @ zl J/ g/ //f‘a/ﬁ) ﬂi’/?/l/
............................... RESPONDNT(S)
Lndal 2 A
| B ﬁ {/’W wil ,J/{) U&:’/ﬂ <"7W¢'P' /&' ol
. Notice to Appellant/Petitioner....... , ' : ’

Take notice that your appeal has been fixed for Preliminary hearing,

' rephcatlo? affzdawt/counter afﬁdag;t/recorg/?nrguments/order before this Tribunal

OX)eererenes /CI 0% 202"‘/ ....... >} OR—— S 00 .................

06,/ A[fw/c/)

You may, therefore, appear before the Trlbunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable tobe dlsmlssed in default

M—y,
Registrar,

Khyber Pakhtunkhwa Service Tmbunal |
Peshawar.

f



) . GS&PD.KP-2557/3-RST-5000 Forms-09.07.201 8/P4(Z)/F/PHC Jos/Form A&B Ser. Tribunal
. ({4 A”

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
. JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR.
N 37 2
" APPEAL No...oonnerreresrosnn . of 2007

i U//(;[ ........................ ’

-------------
-------------------------------------------------------------------------------------------------------------------------------------

Apellant/Petitioner
%7 fe gmt | i Hel fe/fz‘
T ra—

| k.pf//”( 70/ }/eﬁ(,‘/g& g’YV/(O,
Notlce to AMWM@ .....
# 73y l/ﬂ

/GL’«A;

Take notice that your appeal has been fixed for Prehmmary hearmg,

.repllcatlo affldawt/counter afﬁdavnt/record/arguments/order before this Tribunal
Y67 1226.. .?JQM’! ...............

(Céfj /)f‘éad/{//{

, You may, therefore, appear before the Tribunal on the said date and at the said -
_ place either personally or through an advocate for presentation of your case, ‘failing
Whlch your appeal shall be hable tobe dlsnnssed in default.

'Zw_

" Registrar,

Khyber Pakhtunkhwa Service Tribunal,

Peshawar.
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= - | | “A”

KHYBER PAKHTUN KHWA SERVICE TRIBUNAL PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

PESHAWAR. | S’g
No. . . q 3 ,7 |
APPEAL NO...ecoeemrmearrerssarsssssssssssisessssesssessossssosses of 201 >
gaéeo( U ”ﬂA N
Apellant/Petztloner
Versus _
gy {o govi &? i’/ﬂ f/ea//f’ Df’[/cllz/"’*é‘dz~
.................................... ; RESPONDENT(S)

| . w"%Z' (/) g
No-tlce to AVE:;ZW&RI_Oner fﬂ(? [ 71 v Z Df /(ﬂ/r
/ /( orn é/a,{'f,m &«[

" Take notice: that your appeal has been fixed for Prelnmnary hearmg,
. replication, yffid v1t/counter affi wt/record/arguments/order before this Tribunal

ot f P fAT 20T 2 i L02.81.......

C @{7(7 Mtac hed)

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default. :

" A0 (\ o B
QM ) 4 g&%p?/w’/ Registfar,

o b M & Khyber Pakhtunkhwa Service Tribunal,
W Peshawar.
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GS&PD.KP.SS-1776/1-RST-5,000 Forms-09.05.18/P4(Z)(F/PHC Jos/Form A&B Ser. Tribunal
149 A”

- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER roaD, B

PESHAWAR.
No. g

PEAL NOuuopogessessesseses 43?’ of20 2>

"‘QQAMJ« ..........................................................................................
Apellant/Petitioner

Q ' : Versus
\\N e 3« ....... f’tt@.w.t ...0{%.‘6?‘* b e Deprr

RESPONDENT(S)

\&iwaév& o1 “\x 9&:«4«&& L; (—ut: © & k?k

Notice to Appellant/Petitiolie |
\‘\exﬁk | \39\“—; oo wa.

Take notice that your appeal has been fixed for Preliminary hearing,

----------

_ rephcat 7; dgﬁwt/counter ﬂle/rwdlmguments/order before this Trlbunal

.......................... P

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
* which your appeal shall be llable to be dismissed in defauit.

Mm({ddﬂ ”’bu’

P 4

“C.

-t

; ’ ‘Registrar,
-7 D) / 7 f(hyber Pakhturikhwa Service Tribunal,
Peshawar.
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“ A” '

KHYBERPAKHTI{NKHWA SERVICE TRIBUNAL, PES?@IAR
JUDICIAL COMPLEX (OLD), KHYBER ROAD, ™.

_ F’ESHAWAR.'
No. . ' - qg? s
~ APP “0 | of 20
Qﬁ "'jm\; | élﬂ‘
' ’ ' T Apé_llant/'_Petiti‘oner
' o : Versus '.
- \kﬂ ?«m«. | -‘(o 'é“‘\wt: A Wk \“\«ﬁu« DJ‘?N‘-’
~ | o RESPONDENT(S)

. &SQ&;@A Ne- “\P ‘D"No é&o{ ('"]mYaa H" aﬂu:

Notice toAp;;llant/Petition'er 0 N ~
| “Nagvien KR VHW-B"

_ Take notice that your appeal has been fixed for Preliminary hearing,
replicaﬁ?:%ﬁﬁaﬁt/counter affﬁmcord/arguments/ordér before this Tribunal

on freeneef : at SO

v

You may, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable tobe dismissed in default. '

e . Mm! Show Nl'l"’u

v

' ' Registrar, g
Khyber Pakhtunkhwa Service Tribunal,
Peshawar.
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} AP

' s & . ’
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
JUDICIAL COMPLEX (OLD), KHYBER ROAD,

. PESHAWAR. Y
‘No. ¥ | |
N 2 20N T3 SO TII / Ac J CH— of20 5.2
Q@.@Jagﬂd ................................................................................................
Apellant/Petitioner

Versus

| | ‘Ll ........ Q .,“ ..... &chwrmk%\—\,,ﬁk ..... 0 QQW ................. -

RESPONDENT(S)

: 'Notice tng %‘{ Di\'ti\'&g\-—\&ﬁ!& ' Q!YN‘&')

Take notice that your appeal has been fixed for Preliminary hearing,

replication, idavit/counter affidavit/record/arguments/order before this Tribunal
on }_‘/8 5, W PR QAbereirecsarngon T ol _

" You iamy, therefore, appear before the Tribunal on the said date and at the said
place either personally or through an advocate for presentation of your case, failing
which your appeal shall be liable to be dismissed in default.

R;S'sm,‘"‘”’ .
' Khyber Pakhtunkhwa Service Tribunal,
' Peshawar.
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