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16"^ June 2022 Learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Addl. AG for the respondents present.

Respondents No. 1,2,3 and 4 have already submitted 

written reply/comments, while respondents No. 5,6,7 and 8 have 

not submitted written reply/comments. Learned AAG seeks time 

for submission of written reply/comments. Last chance is given. 

To come up for written reply/comments on 02.08.2022 before 

S.B.

(Kalim Arshad Khan) 
Chairman
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question of limitation relating to filing of instant appeal intact 

for determination during full hearing, this appeal, subject to 

all just and legal objections including objection of limitation is 

admitted for regular hearing. The appellant is directed to 

deposit security and process fee within 10 days. Thereafter, 

notices be issued to the respondents for submission of 

written reply/comments in office within 10 days after receipt 

of notices, positively. If the written reply/comments are not 

Sjpbmitted within the stipulated time, or extension of time is 

not sought through written application with sufficient cause, 

the office shall submit the file with a report of non-

4

compliance. File to come up for arguments on 01.12.2021

before the D.B.

Chairman

Counsel for the appellant present. Mr. Kabirullah Khattak, 

AddI: AG for respondents present.
01.12.2021

Written reply/comments on behalf of respondents No. 1,2,3, 
and 4 have already been submitted through office which is placed 

on file. A copy of the same is also handed over to the learned 

counsel for the appellant. To come up for written reply/comments 

of the remaining respondents No. 5,6,7 and 8^ 01.02.2022 

before S.B. / 1

(MIAN MUHAMMAD) 
MEMBER (E)
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PreliminaryCounsel for the appellant present.14.07.2021

arguments heard.

The departmental appeal against the impugned order

dated 12.05.2020 was filed on 05.06.2020, which was

rejected on 27.07.2020, and the present appeal was filed on

27.08.2020. If the limitation is reckoned from the date of

decision of appellate authority, it is time barred; because the 

appeal was required to be preferred within 30 days from the

said date. However, it has been filed one day beyond the

next 30 days. In view of particular legal position to be

discussed herein-after, the bar of limitation for the time-being

is immaterial. In wake of COVID, 19, the Government of

Khyber Pakhtunkhwa for the first time declared Public Health

Emergency in March, 2020 for three months which was

extended from time to time for further term and presently it

has been extended by the Government vide Notification No.

SOG/HD/l-102/Covid-19/2020/3062, dated 30.06.2021 for

the period from 01.07.2021 to 30.09.2021. The case of the

appellant falls within the period of emergency. In view of

Section 30 of the Khyber Pakhtunkhwa Epidemic Control and

Emergency Relief Act, 2020, the limitation period provided

under any law shall remain frozen. This appeal having been

filed after promulgation of the said Act, is not affected by bar

—-of limitation. Excluding the case of appellant from rigors of
/■

/ limitation, his appeal is fit for full hearing. Keeping the

/
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Junior ^to the senior counsel is present for appellant. 

According t/ him learned senior counsel is not available today 
and requested for adjournment. Request is allowed. The appeal 
iQ ?id1ou^ed to 07.04.2021 on which date file to come up for

07.01.2021

prelimii'ary hearing before S.B.

(MUHAMMAB-JAj^L KHAN) 
MEMBER (JUDICIAL)

/n
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^ 72021 Due to demise of the Worthy Chairman the Tribunal is 

defunct, therefore, case is adjourned to 14.07.2021 for the 

same as before.
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't%h Form- A

FORM OF ORDER-SHEET
Court of \

Case No.- 72020

Date of order 
proceedings

S.No. Order or other proceedings with signaturVgf

1 2 3

N>

The appeal presented today by Mr. Abb\ Khan Mohmand Advocate 

may be entered in the Institution Register 

Chairman for proper order please.

10/09/20201-

Put up to the Worthy

1^.

Bench for prelimin\This case is entrusted to S.2- \hearing to be put
up there on nv

CHAIRMAN \

... \

\

27.10.2020 Appellant present through representative.

Lawyers are on general strike, therefore, case is adjou
N
\

to 07.01.2021 for preliminary hearing, before S.B.

(Rozina Rehman) 
Member (J)

'V
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' The appeal of Mr. Ali Akbar son of Haji Dllawar Khwaizai Sub Division District Mohmand 

received today i.e. on 27.08.2020 is incomplete on the following score which is returned to the 

counsel for the appellant for completion and resubmission within 15 days.

i

-r
(

1- Annexures of the appeal may be flagged.
2- Annexures-A and E of the appeal are illegible which may be replaced by legible/better 

one.
3- Eight more copies/sets of the appeal along with annexures i.e. complete in all respect 

for respondent may also be submitted with the appeal.

i

y-

/S.T,No.

/2020Dt.

REGISTRAR ^
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Abbas Khan Mohmand Adv. Pesh.

/
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BEFORE THE KHYBER'RAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

/2020Service Appeal No.

AppellantAll akbar

VERSUS

Inspector General & Police and others....  Respondents

INDEX

Appellant

Description of DocumentsS.No Annex Pages

Grounds of Appeal1.
^ ■ ±

Affidavit2.

Addresses of parties3-

Copy of appointment letter A4-

BCopy of tamgha e shujaat5-

C,C/i6. Copy of pay Roll & Attendance ,■ 1^/9
Copy of writ petition and order 

dated 13-02-2020
D7.

1

ECopy of Order dated 12-05:20520,.
' ' ' Ll*''’'

8. 181

Copy of Order dated 27-07-20'20 ‘ F9- 2.^-VI-'*■. ■. r L:-i-
Wakalat Nama10. f

Through.

HMAND
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. /2020

•

Ali akbar S/o Haji Dilawar khwaizai sub division , 
Tehsil& District Mohmand , Khyber Pakhtunkhwa.

. Appellant

VERSUS

1. Inspector General of Police / Provincial Police 

Chief, Central Police office, Khyber Road, 

Peshawar.

2. Deputy inspector General of Police^ Mardan, 

Khyber Pakhtunkhwa
3. District' Police Officer Ghallani Mohmand.
4. Regional Police Officer, Mardan

5. Government of Khyber Pakhtunkhwa through 

Chief Secretjary, Civil Secretariat, Peshawar.

6. Secretary Home and Tribal Affairs, Govt, of 

Khyber Pakhtunkhwa, Civil Secretariat, Khyber 

Road, Peshawar.

7. Deputy commissioner , Mohmand

8. DSP Nadir sher s/o Raweesh khan, Baizai sub 

division,khwaizai Mohmand ..Respondents

! ./- . 
■ >
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APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT.

1974 AGAINST THE IMPUGNED QRDERl jjO

4652/ES DATED 27.07.2020 WHEREBY

APPEAL / DEPARTMENTAL PRESENTATION OF

THE APPELLANT WAS DISMISSED BY THE

RESPONDENT NO. 4 WHICH WAS FILED BY

THE APPELLANT AGAINST THE ORDER NO.

2265-67/DPO-M/OSI DATED 12.05.2020 OF

RESPONDENT NO. 3 BY VIRTUE OF WHICH

THE MAJOR PUNISHMENT OF DISMISSAL

FiROM SERVICE WAS IMPOSED UPON

APPELLANT.

Prayer in Appeal:

On acceptance of this Appeal, the impugned Order

in Appeal vide Order No. 4652/ES dated 27.07.2020, 

order dated 12-05-2020 and Order in Origional 
iPism'issal from service may kindly be set aside and the



appellant may please be reinstated into service with all 

back benefits.

; 5

Respectfully Sheweth:

1. That the appellant was induced in service as 

khasadan/poiiae in

2. That due to unbiemished record of service and 

for giving a best performance and 

family members embraced shahadat in

the year 2004.

so many

war
against terror the brother of Appellant 

Muhammad akbar embraced shahadat 

awarded by the president of Pakistan a great

maiik

and

national award TAMGHA E SHUJAAT.(Copy of
TAMGHA E SHUJAAT is annexed^) “

3.That appellant served as khasadar/police in 

District mohmand tiil January 2016 but the 

Respondent No.8 iilegaily and forcibiy stopped

the appeilant from duty and also received salary 

of the Appellant with active connivance of 

Respondent No 7.(copy of pay Roll slip is 

annexedlifk( WWtoos. Cicfl)

4. That the petitioner approached the office 

concerned but no fruitful result Thereafter the 

• Appellant file writ petition No 5944-p/2019 titled 

Murad khan & others vs Govt of kpk which 

decided on 13-02-2020 with certain directions
I

(copy of petition and order is annexed p)

was
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5.That the Respondent no.3 /DPO Mohmand with 

out following the law and directions of the high 

court wrongly decided case of the Appellant on 

12-05-2020 (copy of order dated 12-05-2020 

is annexed"#);*-

6. That being aggrieved from the order dated 12- 

05-2020 of DPO mohmand the Appellant filed 

Departmental appeal before Respondent No 2. 

Which was also dismissed vide order No 4652/ES 

dated 27-07-2020(copy of order dated 27-07- 

2020 is annexed,Ji)

7. That feeling aggrieved of the impugned order 

dated 12.05.2020 and Order dated 27.07.2020 

whereby the departmental appeal of appellant 

was dismissed, the appellant is constrained to 

file the instant appeal or) the following grounds 

inter-alla:-

GROUNDS:

A.That impugned Order No. 2265-67/DPO M /OSI 

dated 12.05.2020 of respondent No. 3 by virtue 

of which the departmental appeal / presentation 

of appellant was dismissed and Order dated 

27.07.2020 of Respondent No. 4 whereby the



appellant was dismissed from service by 

^ imposing major penalty are coram non judice, 

illegal, without jurisdiction, lawful authority, 

against the principal of natural justice, without 

any grounds and basis, hence the said Orders 

are liable to set aside.

B.Vhat impugned order are illegal and unjust a'hd 

in violation of rules and law applicable to ^he 

matter.

C.That the appellant rendered unblemished 

services in the department and acted in
f

accordance to law and to the entire satisfaction 

of high ups but due to terrorist attacks 14
t)

members of Appellant family embraced shahadat 

and their houses were destroyed, therefore the 

Appellant with family rushed to District 

charsadda to temporary reside and the Appellant
t

continued his duty with zeal and zeast.

D.That the Respondents are making discrimination
' * » '■ *

with employees, because the Appellant was, 

Illegally deprived of his salary and now depriving
i'.

him from service.

E.That the reasons mentioned in the order of 

Respondent No3 / DPO Mohmand dated 12-05-



■ m

2020 and Respondent No 4/RPO Mardan dated 

27-07-2020 are totally against the law and true 

facts of the case, because the Appellant was 

restrained from service which is clear from 

available record.

F.That the orders of both forum below are illegal 

which is liable to be set aside and the Appellant 

is entitled to allow for official duty and ttie 

Appellant is also entitled for salaries along with 

all back benefits.

G.That the orders of both forum below and verbal 

restraining order is against the service law 

applicable to the matter.

H. That neither proper inquiry has been conducted 

nor any show cause notice has been issued to 

the Appellant

I. That act/ omission of the authority concerned 

regarding salaries of Appellant is based on 

presumption against the official principles which 

needs to be corrected.

J. That any other grounds would be adduced byt eh 

appellant during arguments on the instant 

appeal with permission of this Hon'ble Tribunal.
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|s, ther^ore, most humbly prayed that on 

stance ^this appeal the impugned Order 

12.05.'2020 and Order dated 27.07.2020 

erbal restraining order may please be set 

and the appellant rnay please be reinstated 

in’Pfe service with all back benefits.

ri.f-

1: r

t,
a• I

.U
jri .

II:
.i.

Appellant
I.

Through

ABBA^ KHAN/MOHMAND
Advocate High/Court.?r !i 1

■im
■ m

.1 • f
CERTIFICATE

^W:r-v

• Certified that as per instructions of my client, that 

this is the first Service Appeal on the subject 

before this Honourable Tribunal. «

A D V/0 C A T E

I

t

I

i

.
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Advocate high court

BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

Service Appeal No. /2020

Ali akbar Appellant

VERSUS

Inspector General & Police and others....  Respondents

AFFIDAVIT

I Ali I akbar S/o Dilawar khan R/o khwaizai sub

division District Mohmand, Khyber Pakhtunkhwa, do 

hereby solemnly affirm and declare on oath that the cpntents of 

the accompanying Service Appeal are true and correct to the
best of my knowledge and belief and nothing has been concealed 

from this Hon’ble Tribunal.

Deponent
CNIC:

,r'

Cell:
I X •
X:

^V —-

Identified by/
ABBAS.KHAN MoAmAND

(

-•■o



■*

w

BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. 72020

Ali akbar Appellant

VERSUS

Inspector General & Police and others Respondents

ADDRESSES OF PARTIES

APPELLANT

Ali akbar S/o Haji Dilawar khwaizai sub division , TehsilSt 
District Mohmand , Khyber Pakhtunkhwa.

RESPONDENTS

1. Inspector General of Police / Provincial Police Chief,
, i Central Police office, Khyber Road, Pe^sHaWar.
2. Deputy inspector General of Police, Mardan, Khyber 

Pakhtunkhwa
3. District Police Officer Ghallani Mohmand.
4. Regional Police Officer, Mardan
5. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.
6. Secretary Home and Tribal Affairs, Govt, of Khyber 

Pakhtunkhwa, Civil Secretariat, Khyber Road, 
Peshawar.

7. Deputy commissioner , Mohmand
8. DSP Nadir sher s/o Raweesh khan, Baizai sub 

division,khwaizai Mohmand

Appellant"'-*il|i''
Through

ABBAS KHAN MOHMAND
Advocateijiah Cou4=fc^
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h'vv- V MALIK MUHAMMAD AKBAR MOHMAND SHAHEED.
*

Tfmghri-i-Shiija’.K
('I’ofUlTnniOLi'.)

; ■Awaicl :
f

FiekI :' C-aJbniiy

••'0
N4alik MuhamniacI A.kknr Mohmancl, was a l)i'nve [i-ibnl cidci'or Khawezai 

Khadi Khol, He was chosen a;, ilie piorcei- head of A man Commnie.c nl'his:
■ I heCnmmince of Khawezai '-vn.s consh lined ihrnugh a pnlnical process

A-
A

irca. 
in

; when ihe law and order silual ion in (Snh-Division) Ra/.ai heean in (leicr;oi':iin m
I Uf a : ' Ip Government sLanecngainsahemilhanls in the area. The peace lovme
Fi 'pr ;■ ■' . residentE of the area began lo desert in the face of increasing bmialiiies oCmiliianifa

Miihanimnd Akbar stood like a rock and played an important role in support of 
[--EAs in combating militants and in dismantling ot'tlieir hideouts in the area. Arrest 
of Mauivi Umar, the spokesman ofTTP from Samghakhi Khawezai 
OLiistanding achievement. Militants managed to martyr him by exploding an I ED 
planted along roadside on January 14. 2010.

I
Ap ;

k

was his■0:l .

A'

In |■ecognition■.of his exemplary courage and supreme sacrific 
'the Pre.sicleni of the Islamic Republic of Pakistan has been

L;-
I-

pleased to
•confer on Malik Muhammad Akbar Mohmand (Shaheed). the award of 

.;v. ,• ..Tamgha-i-SliuJa’al.'(Posthumously),

*

f.'.' '

. - -li-

.'i.

:
JA■s

iFL':' .
■1.'.

' .202 4

UFF,

I
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It is, therefore, most humbly prayed that on 

acceptance of this appdal the impugned Order
I

dated 12.05.2020 and Order dated 27.07.2020
'i

and verbal restraining order may please be set 

aside and the appellant may please be reinstated 

in the service with all back benefits.

\ '
*

Appellant
ThfoughV'

\

ABBA^ KHAN/MOHMAND
Advocate High/court.

CERTIFICATE

Certified that as per instructions of my client, that 

this is the first Service Appeal on the subject 

before this Honourable Tribunal.I

Q

A D V/0 C A T E

I
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C
Gazetted/Nor 
BALANCE y ;

Buckle No.: 
PRINCIPAL - REPAID

(80905298) Grade: 07 NTN: 
LOAN/FUND

Desig: CONSTABLE
AMOUNT

CNIC: 2140763610043 
amount DEDUCTIONS

0108344 ALIAKBAR . 
PAYMENTS

8,080.00GPF#:1,010.00-17,090.00 3007 GPF Subscription
1,932.00 3530 Police wel:Fud BS^I t 

1,500,q0__40.04 R. Benefits & pea^ C ^ 
1,000.00 
681.00 

150.00 
300.00 

3,530.00 
775.00 
2,730.00 
1,301.00 
1,709.00 
1,709.00 
1,709.00

0001 Basic Pay 
1210 Convey Allowance 20 342.00- . 

690.00- ■-- 1300 Medical Allowance—. 
1528 Unattractive Area A 
1547 Ration Allowance 
1567 Washing Allowance 
1646 Constabilary R Allow
1901 Risk Allowance (Poll
1902 Special Incentive Al 
2168 Fixed Daily Allowanc 
2211 Adhoc Relief All 201 
2224 Adhoc Relief All 201 
2247 Adhoc Relief Ail 201 
2264 Adhoc Relief .All 201

34,074.00 01.03.2020 31.03.2020NET P.AY2,042.00-DEDUCTIONS 
Payment through DDO

36,116.00PAYMENTS 
Branch Code:

Accnt.No;
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RFFORB THE PFSHAWAR HIGH COURT,

/20I9Writ Pelition No._

:'. Mu/’od Khon S/O Hoji Dilawar

7,. Muharrimod /'/uKsoin Khcn S/O Murdd khori

3. Muhammad Sabir S/O All Khon

4. Muhammad Sadiq S/O Noor Rehman

5. Ali Akbar Khon S/O Hoji Dilwor ,<hari All Residents 
Khwazai Bozioi Sub division District Mohmond

__,._fPotit)onorsj

VERSUS

!! Covnrnrnent of Khyber Rnkhtunkhwa Ihrough Chief Socrerory.

Foshev.'/ar

Gavcrnnienf ol Khyber Pakhlunkhwa Ihrough Secretary, l.nw A 

parliamentary affairs. Peshawar

Secretory Home & Tribal Affairs. KPK Civil Secreforiat Peshawar 
Inspector General Police Khyber Pakhtunkhwa Peshawar.

?i

31

'll
DepaW Inspector General Mordari.

. nistricl Police Officer Mohmond Challanai.

Deputy Comiriissioncr Mohmond Challonoi.

Bazio Sub division S/O Raweesh Khan

SI

rij DSP Nadir Sfieer. 
Khwozai Mahrnand.

__(Respondents)

WRIT PETITION UNDER ARTICLE 199 OF THE 

CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN

1973.

Respectfully Shewelh.

brief facts tepiJing to the inslant wjt_p-cf:rinn oetps oahw:

A|>!rU/).| Miiinci KrxHiT V*: ikivt ull IJMH 1*0

. ^xxesxiHo

Peshawar High CCourt
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_____________  __ A?V ,,,
Or£'it>r or other oroceedinqs with the order of the Ji\dvi^^v "V

.......

V-r
PESHAWAR HIGH COURT. PESHAWAR.

FORM ‘A’
FORM OF ORDER SHEET C'

! bato of ordor.

W.P.NO.S944-P of 2019 With interim relief.13.02.2020

Mr.Raza Khan Safi, advocate for the 
petitioners.

Mr.Rab Nawaz Khan, AAG alongwith 
Mr.Nadir Sher, SOPO Tehsil Khwezai for the 
respondents.

Present:

LAL JAN KHATTAK. J> Petitioners, through the
j

instant petition, have prayed that the stoppage of ttieir 

salaries and payment (hereof to somebody else by the 

respondents be declared as null and void.
r

2. At the very outset, learned counsel for the 

petitioners stated before the court that the petitioners 

would be satisfied and would not press this petition

;

I

anymore if directions are given to the respondents No.5 

& 6 to look into the petitioners' giievance as contained in 

the writ petition and (r>' tc resolve if at their ends after 

providing right o1 audience to them to which the learned

AAG got no objection.

I
In view of the above, we while disposing of this3.

I
petition, direct the respondents No.5 & 6 to have a look 

the issue brought by the petitioners through the 

instant writ petition and try to resolve it at their ends after- 

hearing them in accordance with law and rules on the 

subject within a period of one rrronth and till then ihe

on

'I B77 •>
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OFFICE OF THE 
DISTRICT POLICE OFFICER 

MOHMAND tribal district at HQ GHALLANAI
Email:dPomnh;rinnfl@^mail 

________ ^^*^24-290179 Fax: 0924-290056^^smamoBssa

H,. 0,-de,- w,ll Petid„„ ,,sanded by the -Honorable Peshawar High Court

crhawur wde Order dated ,3.02.2020 passed In Writ Petition No.5944.P/20,9 In the following 
lurnrs , r, to l,o„e „ loo. oo the ls.™e brought by tbe petit,doers tbroopb tbe loste,u

„„d tiy to i.S0,ue It ot tbeir ends ofcer Heari,,, tbeio lo oceo,-donee witb tbe low end ™,es 
-.-V-lorr witbo, o period 0^0,le moot,, ood till tbeo tbe petitioner's .solorles i/ony, .sboll not be poldrill

poriiioiiers'namely Murad Ali 
MMli;iiiim:i,i Sahir s.o Ali Klian.

('Jifaivar Kliaii 
Khasai

Haji Dilawar, Muhammad Hussains.o
s.o Murad Khan,

Muhammad Sadlq s.o Noor Rehman and Ail Akbar Khan
s.n Haji

Mohmand Tribal District deserted themselves from 
in nrder to maintain peace and security, the then Pnlitic.nl

in place of these deserters who performed their duties 
nihenr during militancy and are to dn

while serving .-,s Khnsadars in

hirSorvicc during mi!itancy..He 
Aclmini.srruridii aiTanged "Ewa?.!" 
''riginai iiicii

Mce

in place of 
afore-so cdl date. It merits mention here that the 

■ -icued nchhnners kept from the date of their deserti 
1‘1-srwhile FATA

till the merger.’However, when the 
province and the

on
was merged in Khyher Pakhtimkhwa 

Khvher Paklitunkhwa Police 
just to r.'sTore theii-service and

process of absorption of 
these deserters started niing application., 

sut permanent Police jobs. Therefore, the petitioners approached the 

decided with.the above mentioned directions
tt Igh. nl cl„.ect,„„.s Vide ^

l‘|ir rlii", /,III,0(1 rheirciesorrin

Kli:isa(|,-,|-,s- ii,
was initiated.

Honorahk' Pe.shawar . .V

n person
n and approaching the competent forums at a belated 

prnvirled by the District Administration
stage.Hc.siili's, (111,* cnl-iri’ recoi-d

meticulously perused fromwas
which It (TaaspircdlhattheEwa'/i who

n-anged by the then Political Administrati
Pt'i lorn,mg duties in place nfclie.se de.serters. therefore

''•'socl on facts hecniise .salaries a

wore a
on are still

. stance taken by the petitioners is totally 
l e I'einj. pnid to those Ewazi Khasadars who are actually performing 

fniiginal incumhent). Moreover, the Govern 
LEl.I.S: lf4) 2019-VoI-l date 20.04.2020 l.,.„

-Section 1)2 nf the Khyher P,akhtunkhwa Khasadar Porce Act, 2019 wl 
eo.s prnperly I,eon riefined. The .services of Ewazi Khasadars 
I tmdered I licii' .si.rivicej,'

l'*''-‘i-’ping in view theahnve 

hence, (ho iKMition in hand is filed.

not

iliities

l\liybiji- I’akluutikhwa thrnugli No.

Ill liliu-c Ufa memher of Kha.sadar Fo rce
ment of 

has also broughtuinoiHlment in
lerein ‘'Ewazi"

cannot he underestimated as they h 
rermrism was on its peak in District Mohmand.

ave
in Hu’hour nf need when

fhe .stance taken hy the above
named petitioners is totally devoidof meiil.

District P9lkrfe Officer, 
Mohmand Tribal District

Dated ^/05/2020 

District Police Office

l^c-a^^^^/DPO-M/OSI 

Cn))y Inrwarded lo:

• Regional P,,11,-0 nilice,-, Mardan for infonnation, please

2.2020 1 ..^R-29/Lega, dated
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ORDER. ' '
This order will dispose-off the joint departmental appeal preferred by 

Ex-Khasadars namely Murad Khan, Muhammad kussain.

and Ali Akbar of MohmantJ District 

Mohmand, whereby their

the following 
Muhammad Sabir, Muhammad Sadiq

order of District Police OfficerPolice against the
Peshawar High Court, Peshawar vide

application, remanded by the Honorable 
order dated 13.02.2020 passed in writ petition No. 5944-P/2019, was filed by the

District Police Officer, Mohmand vide No. 2265-67/DPO-M/OSI dated 12.05.2020.

summoned topreferred the instant joint appeal. They
of the appellant Murad Khan claiming to represent 

the undersigned in Orderly Room held in

were
The appellants 

Orderly Room. However, one 

the other appellants, appeared before 
this office on 22.07.2020 and heard him in person. He stated in a categcnca

other 04 appellants too. From the iparefui 

while serving as Khasadar in
manner that he is representing the
perusal of record, it transpired that the appellants

deserted themselves from Khasadar Seiv/ice in the year

in order to maintain peace and
Mohmand Tribal District
2009, when militancy was on its peak. Hence,

Political Administration arranged “Ewazi" in place of these

place of original incumbent during
security, the then
deserters who performed their duties in

^nd are performing their duties till date. It is worthwhile that the

date of their desertion till merger of erstwhile
militancy
appellants remained silent from the 
FATA. But when Mohmand Tribal District was merged in Khyber Pakhtunkhwa

and the process of absorption of Khasadars in Khyber Pakhtunkhwa

into action by filing applications just to gel
Province

initiated. These deserters sprangwas
of the appellant advanced any cogent 

long time pertaining to their 

the Government of Khyber

permanent Police Jobs. Besides, none 
justification regarding remaining silent for such a

Moreover,restoration of Khasadar Service.
Pakhtunkhwa vide No. LEGIS; 1 (4) 2019-Vol-1 dted 20.04.2020 has also brought

amendment in Section 02 of the Khyber Pakhtunkhwa Khasadar Force Act 2019

wherein “Ewazi" has properly been defined.
Based on the appreciation of the aforementioned facts, the stance

of their Khasadar Service is bereft of anyof appellants regarding restoration 

substance.
Keeping in view the above, I, Sher Akbar, PSP S.St Regional 

Police Officer, Mardan, being the appellate authority, find no substance in the 

appeal, therefore, the same is rejected and filed, being devoid of merit.

Order Announced. ________

mice Officer,
' (\llardan.

-2
<P (/

 if /2020.Dated Mardan the
Copy forwarded to District Police Officer, '^°hmand for information 

rn his .office Memo: No. 2745-46/DPO:M/OSl dated

/ES,No
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A
t,
t . To: The DIG Police Mardan&,

Newly merged Tribal District Khyber Pakhtunkhwa 
.Mohmand

I
t-’ -

, . .y

Subject: DEPARTtVIENTAL APPEAL / REPRESENTATION 
THE ORDER OF DISTRICT P01 irp

AGAINST

MOHMAND yiDE ORDER NO.2265-67 DATED

Respected Sir.

It is submitted for your kind information;

Tiiat under signed official belongs to Tehsil SOI District Mohmand 
Khasadrs/Constabies (Police) in district Mohmand (Copy of pay slipsfi NIC of all 5 
officials are attached as Annexed A.B)

• :V- 1
and were as

I

.Y

••
2 That, during the Military Operation in Tribal Area (Zarb-e-Azab)

others family members of the petitioners are fully participated wUh the security forc-s 
and resultanlly numbers of family members of the petitioners embraced 
and due to this

■/

the petition!-- s and

shahadat.• i
very reasons TAMGHA-I-SHUJAAT award was given (o the 

brother of MuradKhan.(Copy of the Award is Anncxure C)
3 That some time back Political agent/DC Mohmand verbally restrained the pol:lioners . 

from official duly while salaries of the, petitioners, were also illegally stopped, Iho 
petitioners came to know that ttie i

. same salaries were malafidely given to one Nadir-
Shoulder promoted DSP, without any legal justification.

4 That the petitioner approaches to the offices concerned but no fruil full resull, 
resultanlly the petitioners file writ petiti. n NO 5944-P/2019 tilled Murad Khan c-lc VS 
Government of KP etc which was decided on dated 13-02-2020 with certain 
directions (Copy of the writ petition and order are Annexure D.E).

■'ll

5 That learned DPO Mohmand without following the law and Direction of the Hiri ! court
the case was wrongly decided on dated 12-05-20202, which sheer ■ ijlalion cf the 
Constitution of Islamic Republic of Pakistan, and Services laws applicable to ihe

- matter.
t

(Copy of the order dated 12-05-20202 of DPO is attached) ^

6 That being aggrieved from the order of DPO Mohmand NO 2265-67/DPO

dated 12-05-2020 .which also against the direction of Honorable Peshawar High 
Court Judgment dated 13-02-2020, (supra) submitting this Departmental Appeal 
the following grounds inter alia;- '

M .^OSI

on
I
i

Grounds

!o ^ a. That orde.!- of the DPO Mohmand NO 2265-67'/DpO M'./OSl ^ied 
J^r9 baseless, having no legal value which is liable tct™

12-05-2020 is 
■et asid'. and [he 
Jc- petilionf.TS arc

f
;

CO g ^ritilled to allow for official duly and furthc-rm

A N salaries, along with all back benefi: accordingly.

^ Mohmand NO 2265-67/DPO M /OSi
verbal restraining order is against the services laws applicable ti

12-05-20:>0 and 
IJIfi.iTiattcr.

'■is

VV
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c. That action / omission of the authority concerned regarding the salaries cf the 
appellant is based on presumptions against the official principles which needs to be 
corrected, by this honorable office/authority.

d. That the reasons mentioned in the order of DPOMohmand NO 2265-67/DPO M /OS! 
dated 12-05-2020 is totally against the true facts of the case, and the appellants were 
restrained from sen/ices and which is clear from the available record.

e. That the order of the learned DPO Mohmand NO 2265-67/DPO M /OSi dated 12-05- 
2020 is violating the fundamental as well as Constitutional rights, because the same 
salaries are illegally withdrawing by the Nadir sheer, which clear violation of the court 
order and other relevant laws, and no proper chance of hearing were given to the 
appellants.

|i

!

It Is, th^efore requested that the order of DPO Mohmand NO 2265-67/DPO 
M /OSI dated 12-05-2020may kindly be set-aside being illegal, void ab-initio and 
the undersigned/appellantsmay kindly be allowed for official duty, and salaries of 
the petitioners/appellants may kindly also be paid accordingly with all back 
benefits.

Any other relief deemed just and proper by Your Honour, not specifically 
asked for, may also be granted in favour-of the under signed, please.

D3ted^5^ June'2020 Yours Obediently,

MuradT" Khan------ HajI Dilawj
{Constable}
District Mohmand Police Ghallanai

suns'
2) Muliaimnad Hu.s.sian Khan S/0 Murad Khan (Con.stabie)

S) Muhammad Sabir S/O Ali Khan (Constable) /
4) Muhammad Sadiq S/O Noor Rahman (Con.stabie)

5) Ali Akbar Khan S/O Haji Dilawaer Khan All Rcsidient of 
khadikheilKlnvazia District Mohmand (Contact No 03lJ-9S0G(j.S9)

I \

£-c- ! yve^*—^

•

\ ^ Cs Cl 0 „•

\
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THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAJ^
PESHAV/AR

|y

SERVICE APPEAL No. 10520/2020

(Appellant)
All Akbar

VERSUS
inspector General Of Police. KP CPO Peshawar 

& others............................................................
.......(Respondents

INDEX

PageAnnexureDescription of documents
Para-wise comments

S. No 1-4
1. 5

Affidavit2. 6
Authority Letter _____ _______

^T^j'CopForReportTstatonenTofDSP
Khwaizai (Respondent No.8)______

of The Khyber Pakhtunkwa 

Khasadar Force (Amendment) Act^ 

of HOME & TRIBAL AFFAIR

3. 7A

8-9B

10-11c
Copy
deparment judgment.6.

Respondents

/pitThrough

Abdal Khaliq
Focal Person for 
DPO Mohmand.
Cell; 0345-9426323 
CNIC; 21407-1965811-9

Dated; 2-3> /_/2-_^.2021
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fJ BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL No. 10520/2020

(Appellant)Ali Akbar
VERSUS

Inspector General Police KP CPO Peshawar & others (Respondents)

PARAWISE REPLY BY RESPONDENTS NO 1,2,3 & 4

RESPECTFULLY SHEWETH:

Preliminary Obiections:-

1. That the instant service appeal is not maintainable under the law.

2. That the appeal is not based on facts.
3. That the appellant has got no cause of action and locus standi.
4. That the appellant has concealed the real facts from the honorable

Tribunal.
That the service appeal is bad for miss-joinder and non-joinder of necessary

and proper parties.
That the appellant is estopped to
conduct.

7. That the appeal is barred by law & limitation.

REPLY ON FACTS:-

5.

file the service appeal by his own
6.

record of ex Poiitical Agent, Mohmand Agency and record is not1. Pertains to
available with answering respondents.

record of ex-Political Agent Mohmand. Appellant has not
and remained deserter from

Pertains to
performed duty with answering respondents

2.

official duty during active service.
Khasadari was in the name of the appellant but due to militancyIncorrect,

in District Mohmand, the appellant deserted himself from khasadar service

and never personally performed duties as Khasadar/Police. In facts duty

behalf of appellant and

3.

performed by substitute (Iwazi) khasadar onwas
salary were paid to the Iwazi Khasadar who actually performing duty

(Report/Statement of DSP Nader Sher Respondent No 8 is enclosed as

defined in THE KHYBER PAKHTUNKHWAAnnexure A). The term "Iwazi was
(AMENDMENT) ACT, 2020 dated 12* August, 2020,

KHASADAR FORCE



2

Clause (e-i) (Annexure B) is enclosed. When Khasadar Force was merged in 

KP Police the District Scrutiny Committee recommended Iwazi Khasadar 

(who performed duties in time of insurgency) for absorption in KP Police. 

Correct to the extent that the petitioner approached the office concern and ; 
the judgment of Honorable Peshawar High Court in writ petition No 5944- i 

p/2019 titled Murad Khan and others vs Govt of KPK, dated 13-02-2020; but 

the appellant failed to provide any cogent justification regarding remaining , 

silent for such a long period pertaining to their restoration of Khasadar 

Service; hence declared unfit for absorption in KP Police service. It is 

pertinent to mention that the appeal of the appellant also dismissed by , 

Home & Tribal Affairs Department Task Force; dated 23/08/2021 ; 

{Annexure C).
Incorrect; Respondent No.3/ DPO Mohmand always obeyed the law and 

directions of Honorable High Court and the case of appellant was decided 

according to rules/ laws and policies and direction of Honorable Peshawar 

Highcourt; because the appellant deserted from his services during peak of 

militancy in Mohmand Tribal district. Hence, in order to maintain peace and 

security, the then Political Agent Mohmand Agency arranged "Iwazi" 

Khasadar, who actually performed duties in place of the appellant in time ' 

of insurgency and salaries were paid to the Iwazi Khasadar. The appellant 

remained silent and never performed duties during militancy in the area, 

but when peace and order restored and Mohamand tribal district was | 

merged in Khyber Pakhtunkhwa Province and Khasadar Force were merged 

in KP Police, the appellant filed application to get permanent Police job, for 

which he was found ineligible and iwazi Khasadar was absorbed in KP 

Police.
Pertain to record, both the orders were convincing, based on cogent 

reasons and in accordance with rules/Policy of Government and the 

Departmental Appeal being unsatisfactory, hence rejected.

Appellant has got no cause of action, therefore, the instant appeal may 

kindly be dismissed on the following grounds..

REPLY ON GROUNDS:-
^ Incorrect, both orders of the respondents are based on facts, justice and in 

accordance with law/ rules and Policy of Government.

B. Incorrect, as explained above the orders are' legal and justified under the 

existing rules/Policy of Government.

4.

5.

6.

7.
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'Ir C Incorrect, as the appellant is not being the regular employee of KP Police, 

hence there is no record available regarding his services. It is pertinent to 

mention that in this Para of Service appeal the appellant himself admitted 

that he run away to District Charsada and left the duty in Mohmand Agency 

without any permission.

D. Incorrect, as the appellant was not the employee of KP Police and nor he . 

discriminated by the respondents. The appellant salaries were paid to

the Iwazi Khasadar who performed duty in place of the appellant before i 

merger of erstwhile FATA and after merger the appellant was ineligible for *; 

absorption in kp police, hence the Iwazi Khasadar was absorbed in KP Police ; 

in accordance with rules.

E. Incorrect, the reasons mentioned in the order of Respondents are totally in 

accordance with law/rules and based on facts, because the appellant 

deserted from his services as Khasadar at time of militancy in the area 

before merger of erstwhile FATA and there is' no record available regarding 

appellant services with answering respondents.

F. The orders of Respondents are totally in accordance with law/rules and the 

appellant has not performed duty with answering respondents, therefor he : 

is not entitled for any relief/back benefits.

G. Incorrect, appellant being not regular employee of KP Police, the service 

law/rules is only applicable to KP Police employees, in fact the appellant ;

deserted from his services as khasadar before merger of erstwhile

was

was
FATA, therefor the orders of respondents are based on facts, law/rules.

H. Incorrect, the plea of the appellant badly barred by law, in fact he deserted

from duty during active service in Mohmand Agency under the command of 

ex-Political Agent Mohmand Agency and. appeared after merger of 

Mohmand Agency in KP.

L Incorrect, the appellant has not done duty before and after merging of : 

Khasadar in Khyber Pakhtunkhwa Police. Appellant is not now employee of ■ 

KP Police and he is not entitled for any payment under the rules. 

Respondents have acted in accordance with law/rules and never violated 

any provision of constitution.

J. Respondent may kindly be allowed to add any other grounds/ documents 

at the time of hearing.
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9
"^KAYERS:

Keeping in view the above stated facts it is humbly prayed that the appeal 
being not maintainable, barred by law/ limitation may kindly be dismissed with 

costs, please.

Regional Police Officer, 
Mardan, Khyber Pakhtunkhwa, 

(Respondent No. 4)

District Police Officer, 
Mohmand 

(Respondent No. 3)

Inspectorta^I^ral of Police, 
Khyb^Wkhtunkhwa,

Peshawar. 
(Respsnc^ent No. 1)

/



BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

SERVICE APPEAL No. 10520/2020

(Appellant)Ali Akbar
VERSUS

Inspector General Of Police, KP CPO Peshawar 

& others......................................................... (Respondents)

AFFIDAVIT

I, Abdul Khaliq Focal Person for, District Police Officer, 
Mohmand do hereby solemnly affirm on oath that the 

contents of accompanying comments on 

Respondents No. 1, 2, 3 & 4 is correct to the best of my 

knowledge and belief. Nothing has been concealed from this 

HonoraMe Khyber Pakhtunkwa Service Tribunal Peshawair.

behalf of

DEPONENT

ABDUL KHALIQ
Focal Person for, 
DPO, Mohmand 

CMC: 21407-1965811-9 
CELL: 0345-9426323
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OFFlCr. OF THE Dt^lCT I’OI.ICF OFl K FU, 

MOHMANI) TRIBAL DISTRICT AT HQ (.HAIJ.ANAl
#

% ' • \
l'nKul:dpoi)uiljniaiui>f ^inaiLcnni

I'.ix: n‘)2d-2‘)()0r)6PIk (1924-2^)0179tssamimmmsssa

No,J:^//_____ /DPO/M
UiUod:- 24/0:VZ0Zl

AUTHORn V LETTER
•:

1 do lu'ixhy ;uHliori/.e(l Mr. Atuhil No.ll>4 (Inciil 1

lor Oisiricl Police Omccr Mohouuul), to submit Icpii clocumcnis, coinrtKnl.-> and 

alTiduvit on my bcbainH'forc ihc Hoiuirablc Service TribumiL l’csh;.^^ar.

erson

(SALAH I D dKN Kl'ND!) 
UISTUICT POI K F OF.l K KK 
MOHMANI) 1 KlUAL DISTRICT

V
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REGISTERED NO. RillEXTRAORDINARY

GAZETTEGOVERNMENT

f

KHYBER PAKHTTJNKHWA ?.

Published by Authority .1-

PESIIAWAR, WEDNESDAY, 12^“ AUGUST, 2020.
i

PROVINCIAL ASSEMBLY SECRETARIAT 
KUYBER PAKHTUNKIIWA

y

NOTIFICATION
Dated Peshawar, the 12^ August, 2020.

No. PA/Khybcr Pal<htunkhwa/Bills-109/2020/3266,— The Khyber Pakhtunkhwa Khasadar 
Force (Amendment) Bill, 2020 having been passed by the Provincial Assembly of Khyber Pakhtunkhwa 
on July, 2020 and assented to by the Governor of the Khyber Pakhtunkhwa on lO^* August, 2020 
is hereby published as an Act of the Provincial Legislature of the Khyber Pakhtunkhwa.

TWE KHYBER PAKHTUNKHWA KHASADAR FORCE (AMENDMENT) ACT. 2020.
(KHYBER PAKHTUNKHWA ACT NO. XXX OF 2020)

(First published after ha ving received the assent of the Governor of the 
Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa,

(Extraordinary), dated the 12^^ August, 2020).

\
f.

AN
ACl

\o amend the Khyher Pitkhnmkim'n 
Khasadar AcL 20} 9. '

WIIKUKAS il is oxpcdicnl lo amend liic K.h>bcr i*akhtunkh\\a Ki\asadar.i'orcc Act. 2019 
(Khyber Pakhtunkhwa Aet No. XXXIV ol 2019_). Cor the purposc.s hereinal'lcr appearing:

Il is iK'reby enacted as follows:'

Sliar( litle and coniiiK'nci'nu'm.—■ (I) Thi.s Act may pc called the Khyber Pakhtunkhwa 
Khasadar Force (Amendment) Aet. 2020.

(2) It shall eome into force at once.

Amendment of section 
No. \\XIV of 2019.--
2. 2 of tlie Khyber Pakhtunkhwa Act

In the Khyber Pakhtunkhwa Khasadar foree Act. 2019 (Khyber 
PaklilLinkhua Aet No. XXXIV of 2019). heieinafter rerericd lo as the said Act. in section 2. after 
elaiise (e). the Ibllowing new clause shall be inserted, namelv:
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“(e-i) '^Iwazi'* means a surrogate member of the Khasadar Force, who is actually 1 
performing duties in place of a member of the Khasadar Force and is getting ’ 
full or split remuneration for the servieds rendered, whereas the salary is still ■ 
drawn in name of the one in whose place he is performing such duties in the 
Khasadar Force;".

i

Amendment of section 3 of the Khybcr Pakhtunkhwa Act No. XXXIV of 2019.— In the ^ 
said Act. in section 3, in sub-section (1), after the word "members", occurring at the end. the words 
and comma “or Iwazis, as the case may be" shall be inserted. .

3.

Repeal of the Khybcr Pakhtunkhwa Ordinance No. Vlll of 2020.—The Khybcr 
Pakhtunkhwa Khasadar Force (Amendment) Ordinance, 2020 (Khybcr Pakhtunkhwa Ordinance f 
No. Vlll of 2020) is hereby repealed.

4.

.r
i
;

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER 

PAKHTUNKHWA •t-

!
1

(NASRULLAH KHAN KHATTAK) 
Secretary

Provincial Assembly of Khyber Pakhtunkhwa
:

Printed end puUlslted by the Manager, 
Staty. & Ptg. Deptt. Khyber PeUibinkhwa, Pethmr
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bme & Tribal Affairs Department 

(Levy & Khassadars Wing)

No.C${F)/L&K/4-Khasad^r/Appeaf/TaskForc0/
Dated: 2^/p/?.021

appeal TITLE; RAB_NAWA2 & 199 OTHERS, ZAHiR SiiaH S/O MUHAMMAD
I

ZX. a
ZAiy^N, IVIURAD KHAN S/O HAJI DILAWAR. ALI AKBAR S/O HAJI DILAVvaR.
MUHAMMAD HUSSAIN S/O MURAD KHAN_^MUHAI^AD SABIR~S/0 AmCHA?^ 

MUHAMMAD SADIQ S/O MOOR KHAN. AJMAL S/O BISIVIItLAH.
//CO

2. APPEAL TITLE: MUHAMMAD DAWOOD FAQIR. BILAL MUSTAr A AND GHUL/

MUSTAFA.

ORDER.

Whereas, the above captioned appeals having identical question of law and facts, have 

been clubbed together.

2. Arid whereas, appellants ex-Khassadars of Mohmand Tribal District submitted 

appeals for their re-in statement in service with back benefits.

3. And whereas, after the merger of erstwhile Fc^TA with the

1.

Khyber Paj^unkhwa, 

Home and Tribal Affairs Department Khyber Pakt nkhwa has been entrusted with the 

affairs of the Levies and Khassadars.

4. And whereas, the competent authority has been pleased place the above appeals 

before the Committee already constituted for such purpose in Home and Tribal Affairs 

Department Khyber Pakhtunkhwa.

5. And whereas, appellants were called for personal hearing on 29.04,2021 and 

22.06.2021. Appellants (Rab Nawa2. Rehmaf Ullah and Fazal Rabi; and Bilal Mustafa 

S others) averred that they had regularly performed their duties till 2008 and due to 

military operation in the area, they were forced to leave their native areas therefore, 

could not perform duties. Appellants further contended that their colleagues, who were 

also dismissed on desertion charges were reinstated by the respondent while they 

have been discriminated by not reinstating in the service.

And whereas. Representative of Department responded that appellants deserted and 

left their posts without getting permission of the Commanuant/Adminislration. Furllier 

argued that appellants were time and again directed to report ten duty but lo no avail.
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a
The then District Administrafion/Com 

substitutes/Ewzi in their places.

7. And whereas, the Khassadars Force (Absorption in Khyber Pakhtunkhwa Police 

Rules 2019, provides absorption of Ewziysubstitute in place of the original Khassadarr; 

their substitutes, recommended by the Scrutiny Committee, have been absorbed it

mandant Khassadar Furce had managec

■Potice Department

8. Now therefore, after thorough examination of record and hearing the parties, it 

f§Y§§|§ appellants showed cowardice and became deserters in the period when

their services were utmost required in war against terror/miirtancy; they are not fit to 

be reinstated in the Force. Hence, appeals in hand are dismissed.

Secretary
to Government of Khyber Pakhtunkhw; 

Home & Tribal Affairs Department
Ends!. No. & date even. 
CCto:

1, Inspector General o/ Police, Kfiyber PskhtUIlkhWiS
2, Registrar, Peshawar High Court, Peshawar
3, Deputy Commissioner, Mohmand
4, District Police Officer, Mohmand
5, Deputy Seoretary (Judicial), Home S TAs Department, Khyber htunkhwa

Section Officef'(Lwy & Khassadars


