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16"^ June 2022 Learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Addl. AG for the respondents present.

Respondents No. 1,2,3 and 4 have already submitted 

written reply/comments, while respondents No. 5,6,7 and 8 have 

not submitted written reply/comments. Learned AAG seeks time 

for submission of written reply/comments. Last chance is given. 

To come up for written reply/comments on 02.08.2022 before 

S.B.

(Kalim Arshad Khan) 
Chairman



question of limitation relating to filing of instant appeal intact 

for determination during full hearing, this appeal, subject to 

ail just and legal objections including objection of limitation is 

admitted for regular hearing. The appellant is directed to 

deposit security and process fee within 10 days. Thereafter, 

notices be issued to the respondents for submission of 

written reply/comments in office within 10 days after receipt 

^ of notices, positively. If the written reply/comments are not 

submitted within the stipulated time, or extension of time is 

not sought through written application with sufficient cause, 

the office shall submit the file with a report of non- 

compliance. File to come up for arguments on 01.12.2021

before the D.B.

Counsel for the appellant present. Mr. Kabirullah Khattak, 

Addl: AG for respondents present.
01.12.2021

Written reply/comments on behalf of respondents No. 1,2,3, 

and 4 have already been submitted through office which is placed 

on file. A copy of the same is also handed over to the learned 

counsel for the appellant. To come up for written reply/comments 

of the remaining respondents No. 5,6,7 and 8 on 01.02.2022 

before S.B. / 1

V__r

(MIAN MUHAMMAD)
MEMBER© /J

S>VVL OKyV
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PreliminaryCounsel for the appellant present.14.07.2021

arguments heard.

The departmental appeal against the impugned order

dated 12.05.2020 was filed on 05.06.2020, which was

rejected on 27.07.2020, and the present appeal was filed on 

27.08.2020. If the limitation is reckoned from the date of

decision of appellate authority, it is time barred; because the 

appeal was required to be preferred within 30 days from the 

said date. However, it has been filed one day beyond the

next 30 days. In view of particular legal position to be

discussed herein-after, the bar of limitation for the time-being

is immaterial. In wake of COVID, 19, the Government of

Khyber Pakhtunkhwa for the first time declared Public Health

Emergency in March, 2020 for three months which was

extended from time to time for further term and presently it

has been extended by the Government vide Notification No. V
SOG/HD/l-102/Covid-19/2020/3062, dated 30.06.2021 for

the period from 01.07.2021 to 30.09.2021. The case of the

appellant fails within the period of emergency. In view of

Section 30 of the Khyber Pakhtunkhwa Epidemic Control and

Emergency Relief Act, 2020, the limitation period provided

under any law shall remain frozen. This appeal having been

filed after promulgation of the said Act, is not affected by bar

of limitation. Excluding the case of appellant from rigors of

limitation, his appeal is fit for full hearing. Keeping the



07.01.2021 Junior to the senior counsel is present for appellant. 

According to him learned senior counsel is not available today 

and requested for adjournment. Request is allowed. The appeal 

is adjourned to 07.04.2021 on which date file to come up for 

preliminary hearing before S.B.

(MU.HAMmDJAMAL KHAN) 
>1EMBER(JtrDi€iAt^------

/

/
/
//

/
/

Due to de^se of the Worthy Chairman the Tribunal is 

defunct, there^e, case is adjourned to 14.07.2021 for the 

same as bewQ-

07.04.2021

r ■-
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Form- A

FORM OF ORDER SHEET
Court of

72020Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings ^

S.No.

21 3

The appeal presented today by Mr. Abbas Khan Mohmand Advocate 

may^ be entered in the Institution Register and put up to the Worthy
Xy 1

Chairrnan for proper order please. \

10/09/20201-

This case is entrusted to S. Bench for preliminary hearing to be put2- X
up there on r^

I

\w^‘
CHAIRMAN

■.V,

27.10.2020 Appellant present through representative.

Lawyers are on general strike, therefoiii. case is adjourned 

to 07.01.2021 for preliminary hearing, before S.t

(Rozina Rehman) 
Member (J)

'i.

r



The appeal of Mr. Muhammad Sadiq son of Noor Rehman Khwaizai Sub Division District 

Mohmand received today i.e. on 27.08.2020 is incomplete on the following score which is 

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be flagged.
^ 2- Annexures-A and E of the appeal are illegible which may be replaced by legible/better

one.
3- Eight more copies/sets of the appeal along with annexures i.e. complete in all respect 

for respondent may also be submitted with the appeal.

/S.T.

72020Dt. o
i ^ ^ ^
REGISTRTSfr;

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Abbas Khan Mohmand Adv. Pesh.

r
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

Service Appeal No. 

Muhammad sadiq

/2020

Appellant

VERSUS

Inspector General & Police and others

INDEX

Respondents

Appellant

Description of DocumentsS.No Annex Pages

Grounds of Appeal1. /-'7
Affidavit2.

Addresses of parties3-

Copy of Appointment letter A4. [o
Copy of tamgha e shujaat B li.n/i5-

C,C/i6. Copy of pay Roll & attendance

Copy of writ petition and order 

dated 13-02-2020
D7- ,1

8. Copy of Order dated 12-05-2020 E

Copy of Order dated 27-07-2020 F9-

Wakalat NamalO.

Through 

ABBAS KHAN MOHMAND
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

Service Appeal No. /2020

Muhammad sadiq S/o Noor Rehman khwaizai sub 

division , Tehsil& District Mohmand , Khyber 

Pakhtunkhwa.

Appellant

VERSUS.!

1. Inspector General of Police / Provincial Police 

Chief, Central Police office, Khyber Road, 

Peshawar.

2. Deputy inspector General of Police, Mardan,
I Khyber Pakhtunkhwa m i

3. District Police Officer Ghallani Mohmand.
4. Regional Police Officer, Mardan

5. Government of Khyber Pakhtunkhwa through 

Chief Secretary, Civil Secretariat, Peshawar.

6. Secretary Home and Tribal Affairs, Govt, of 

Khyber Pakhtunkhwa, Civil Secretariat, Khyber 

Road, Peshawar.

7. Deputy cornmissloner, Mohmand

■



e

■»-

8. DSP Nadir sher s/o Raweesh khan, Baizai sub 

division,khwaizai Mohmand ..Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT.

1974 AGAINST THE IMPUGNED ORDER. NO

4652/ES DATED 27.07.2020 WHEREBY

APPEAL / DEPARTMENTAL PRESENTATION OF

THE APPELLANT WAS DISMISSED BY THE

RESPONDENT NO. 4 WHICH WAS FILED BY

THE APPELLANT AGAINST THE ORDER NO.

2265-67/DPO-M/OSI DATED 12.05.2020 OF

RESPONDENT NO, 3 BY VIRTUE OF WHICH
I' ' '' ' ' ’ ~ ~ I' " ■] ii ■ 'I ; •': i I ii I

THE MAJOR PUNISHMENT OF DISMISSAL

FROM SERVICE WAS IMPOSED UPON

APPELLANT.

Prayer in Appeal:

On acceptance of this Appeal, the impugned Order 

in Appeal vide Order No. 4652/ES dated 27.07.2020, 

order dated 12-05-2020 and Order in Origional 

Dismissal from service may kindly be set aside and the



appellant may please be reinstated into service with all 

back benefits.

Respectfully Sheweth:

1. That the appellant was induced in service as 

khasadar/police in

2. That due to unblemished record of service and

for giving a best performance and so many 

family members embraced shahadat in war 

against terror the Appeliant

Muhammad akbar embraced shahadat and 

awarded by the president of Pakistan a great 

national award TAMGHA E SHUJAAT.(Copy of 

TAMGHA E SHUJAAT is

the year

malik

annexed JS>)

3.That appellant served as khasa,dar/po|ice ijn

till January 2016 but theDistrict mohmand 

Respondent No.8 illegally and forcibly stopped 

the appellant from duty and also received salary 

of the Appellant with active connivance of

Respondent No 7.(copy of pay Roll slip is 

arinexedg)^ dUAiiu Crvwxuc C/i'

4. That the petitioner approached the office 

concerned but no fruitful result ,thereafter the 

Appellant file writ petition No 5944-p/2019 titled 

Murad khan & others vs Govt of kpk which 

decided on 13-02-2020 with certain directions 

I (copy of petition and order is annexed!^)

was



uQ %
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5.That the Respondent no.3 /DPO Mohmand with 

but following the law and directions of the high 

court wrongly decided case of the Appellant on 

12-05-2020 (copy of order dated 12-05-2020 

is annexed ]g)

6.That being aggrieved from the order dated 12- 

05-2020 of DPO mohmand the Appellant filed 

Departmental appeal before Respondent No 2. 

Which was also dismissed vide order No 4652/ES 

dated 27-07-2020(copy of order dated 27-07- 

2020 is annexed^.,)

7. That feeling aggrieved of the impugned order 

dated 12.05.2020 and Order dated 27.07.2020 

whereby the departmental appeal of appellant 

was dismissed, the appellant is constrained to 

file the instant appeal on the following grounds 

inter-alia;-

GROUNDS:

A.That impugned Order No. 2265-67/DPO M /OSI 

dated 12.05.2020 of respondent No. 3 by virtue 

of which the departmental appeal / presentation 

of appellant was dismissed and Ordbr dated 

27.07.2020 of Respondent No. 4 whereby the



5
appellant was dismissed from service by
imposing major penalty are coram non judice, 

illegal, without jurisdiction, lawful authority, 

against the principal of natural justice, without

any grounds and basis, hence the said Orders 

are liable to set aside.

B.That impugned order are illegal and unjust and 

in violation of rules and law applicable to the 

matter.

C.That the appellant rendered unblemished 

in the department and acted In 

accordance to law and to the entire satisfaction

services

of high ups but due to terrorist attacks 14 

members of Appellant family embraced shahadat 

and their houses were destroyed, therefore the 

Appellant with family rushed 

charsadda to temporary reside and the Appellant 

continued his duty with zeal and zeast.

to District

D.That the Respondents are making discrimination 

with employees, because the Appellant 

illegally deprived of his salary and now depriving 

him from service. '

was

E.That the reasons mentioned in the order of 

Respondent i\lo3 / DPO Mohmand dated 12-05-



IV I

#:
STi

r-

2020 and Respondent No 4/RPO Mardan dated 

27-07-2020 are totally against the law and true 

facts of the case, because the Appellant 

restrained from service which is clear from 

available record.

was

F. That the orders of both forum below are illegal 

which is liable to be set aside and the Appellant 

is entitled to allow for official duty and the 

Appellant is also entitled for salaries along with 

all back benafits.

G.That the orders of both forum below and verbal
I

restraining order is against the service law 

applicable to the matter.

H. That neither proper inquiry has been conducted 

nor any show cause notice has been issued to 

the Appellant

I. That act/ omission of the authority cbncerned 

regarding salaries of Appellant is based 

presumption against the official principles which 

needs to be corrected.
Jl That any other grounds would be adduced byt eh 

appellant during arguments on the instant 

appeal with permission of this Hon'ble Tribunal.

on

,/



:

It is, therefore, most humbly prayed that on 

acceptance of this appeal the impugned Order 

dated 12.05.2020 and Order dated 27.07.2020 

and verbal restraining order may please be set 

aside and the appellant may please be reinstated 

in the service with all back benefits.

Appellant
Through

ABBAS KHAry MOHMAND
Advocate High Court. I

CERTIFICATE

Certified that as per instructions of my client, that 

this lis the first Service Appeal on the subject 

before this Honourable Tribunal.

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No. 72020

Muhammad sadiq Appellant

VERSUS

Inspector General & Police and others Respondents

AFFIDAVIT

I, Muhammad sadiq S/o Noor Rehman R/o’khwaizai 

sub division District Mohmand, Khyber Pakhtunkhwa, do 

hereby solemnly affirm and declare on oath that the contents of 

the accompanying Service Appeal are true and correct to the 

best of my knowledge and belief and pothing has been concealed 

from this Hon’bl4 Tribunal.

Deponent
CNIC; %-l (\P

r
Cell:

Identified by

ABBAS KHAN MOHMAND
Advocate High Court.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. 72020

Ali akbar Appellant

VERSUS

Inspector General & Police and othets Respondents

ADDRESSES OF PARTIES

APPELLANT

Ali akbar S/o Haji Dilawar khwaizai sub division 

District Mohmand , Khyber Pakhtunkhwa.

RESPONDENTS

1. Inspector General of Police / Provincial Police Chief, 
^ central Police office, khyber Road, PesHawar, '

2. Deputy inspector General of Police, Mardan, Khyber
Pakhtunkhwa ,

. 3. Distif-ict Police Officer Ghallani Mohmand.
4. Regional Police Officer, Mardan
5. Government of Khyber Pakhtunkhwa through Chief 

Secretary, Civil Secretariat, Peshawar.
_6. Secretary Home and Tribal Affairs, Govt, of Khyber 

Pakhtunkhwa, Civii Secretariat, Khyber Road, 
Peshawar.

7. Deputy commissioner , Mohmand
8. DSP Nadir sher s/o Raweesh khan, Baizai sub 

division,khwaizai Mohmand

TehsilSi

Appellant '
Through

ABBAS KHAN MOHMAND
AdvocateCou4:^?=^
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Ki- /./ •;• MALllv MUHAMMAD AiCBAR MOHMAND SH AI-IEED;;
>-

Awaicl Ti'mglTn-i-ShLijn':U 
('[’(Dsihumous)

'v Ficki : C-.'ill:iniry■::d

R:

I
M--.u
f

k'lalik MLihammacl AJd-iar N'lolunand, was a brave ii-ibnl cldei of Khawezai 
Khadi Khel. He was chosen a;; ihe piorcer head of A man Commiiiec n( his area.

■ TheCnmmirtce of Khawezai wa.s con.siilined through a political procc.'^.s m 200?;
; wlicii the law and oi'der siiLiadon in fSuh-Divislon) Ra/ai began in duterioraie in

to Government stance against the militants in the area. The peace loving 
residents of the area begap-to deseit in the face of increa.sing biutalitie.s of mil iianc.s.
Muhammad Akbarstood like a rock and played an important role in .suppori of 
i^EAs in combating militants and in dismantling oflhcir hidebuts in the area. Arrest 
orMatilyi Umar, the spokesman oflTP from Samghakhi Khawezai 
oiit.standing a-chievcm-ent. Militants managed to martyr him by exploding an I.ED 
planted along roadside on January UI, 2010.

E;.':k;

|;tT.

■■

kkCv- 
k

.. •;
was his

■v:

litI
•A''.'. ■

■

■-! A-.-.i .

UU/V' - conler on Malik Muhammad Akbar Mohmand (Shaheed) 
:.Tnmgha-i-Shuja’at(Posth\n-nously).

[n recognition -of his exemplary courage and supi'cme sacrific 
U-he President of the Islamic Republic of Pakistan has been pleased to 

the award of--rI
I

It

:l 4

■;> • ■ ■

r

.. ^ -•lips 'ii
•: I . ••
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00352281 MOHAMMAD SADiQ 
PAYMENTS

------- —*—> .
Gazetted/Non-GCNIC: 2140682748601 . Desig; CONSTABLE :

AMOUNT DEDUCTIONS
(80904573) Grade: 07 NTN:

PRINCIPAL ■“■REPAID
Buckle NoTT4 m . . A M-0 U-N T — LOAN/FUND'-: BALANCE

0001 Basic Pay 
1210 Convey Allowance '20 
1300 Medical Allowance 
1528 Unattractive Area A 
1547 Ration Allowance 
1567 Washing Allowance 
1646 Constabilary R Allow
1901 Risk Allowance (Poli
1902 Special Incentive Al 
2168 Fixed Daily Allowanc 
2211 Adhoc Relief All 201 
2224 Adhoc Relief Ail 201 
2247 Adhoc Relief All 201 
2264 Adhoc Relief Alt 201

11,600.00 3007 GPF Subscription ' 1,010.00- 
1,932.00 3530 Police weliFud BS.lt 

1,500.00 4004 R. Benefits & Death C 
1,000.00
681,00....:, ............. :

150.00 
300.00 

3,530.00 
775.00 
2,730.00 
834.00 

1,160.00 
1,160.00 
1,160.00

GPF#:<7 8,080.00
232.00-

690.00-

Accounts Office GHALANA!
PAYROLL REGISTER 

For the month of March ,2020
Page: 1,153

Date: 25.03,2020

DDO ; MG4025 Inspector Mohmand (Khasadar) 
28,512.00

Payroll Section : 001 Payroll 1 
1,9?2.G0-PAYMENTS DEDUCTIONS 

Payment through DDO
NET PAY 26,580.00 01.03.2020 31.03.2020

Branch Code: Accnt.No:
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BEFORE THE PESHAWAR HIGH COURl PESHA

/2019Writ reiitiun No._

Murad Khar^ S/O Haji DHawor

2. Muhornrnod Hussain Khan S/O Murad Khan

3. Muhommad Sabir S/O Ali Khnn

4. Muhamrfiad Sadiq S/O Noor Rahman

5. Ali Akbar Khan S/O Haji Dilwor Khan All Residents 

Khwaiai Baziai Sub division District Mohmarid

I.

\

JPotitionorsJ

■:

VERSUS
V

Government of Khyber Fnkhtur)kt]wa tfirough Chief Socretory. 

Fosl'iov/Of

Government of Khyber FoKhiunkhwa through Secretary, Law A 

fjorliarncnfary affairs, Feshawar

3/ Seerbtofy Home & Tribal Affairs, KPK Civil Secretariat Peshawar 

Inspector Coneral Police Khyber Fakhtunkhwo Feshawar. 

Depury inspoclor General Mardon.

H'-dnc/ Folice Officer M.ohmond GfiaZ/onaH 

fjopuly C'orriirussionof Mofiiria/K./ G/ia//onoi.

.•5; DSF Nadir Sheer, fia/ia Sub division S/O Ro\';'ee-i}. Khcj;; 

Khwazui Mohmond.

IJ
\, \

yA, I
V
r

4i r-
:i :»

[

\yi

f
'

,jRespondardH

WRIT PETITION UNDER ARTICLE 199 OF THE

CONSTITUTION OF ISLA/^IC REPUBLIC OF PAKISTAN

1973. 1

■I
Respectfully Sheweth,

i
I

Hriof facts leading to thejrjjlnrit writ potitinn cjrecis boioW:_ ATTESTED

Muina i\ri,in tuil usu I'Cj

attest
ja

examiner
Peshawar High Court
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PESHAWAR HIGH COURT. PESHAWAR.

FORM •A 
FORM OF ORDER SHEET

I

Date of ordor. Order or other proceedings with the order o< the J

W.P.NO.S944-P of 2019 with interim relief.13.02.2020
i

Mr.Raza Khan Safi, advocate for the 
petitioners.

Mr.Rab Nawaz Khan, AA^alongwith
Mr. Nadir Sher. SDPO Tehsil Khwezai for the
respondents.

Present:

LAL JAN KHATTAK. J.- Petitioners, through the

instant petition, have prayed that the stoppage of their 

salaries and payment thereof to somebody else by the 

respondents be declared as null and void.

2. At the very outset, learned counsel for the 

petitioners stated before the court that the petitioners 

would be satisfied and would not press this petition 

anymore if directions are given to the respondents No.5 

& 6 to look into the petitioners' grievance as contained in 

the writ petition and try to resolve it at their ends after 

providing right'of audience to them to which the learned

t

I
I

AAG got no objection.

I

In view of the above, we while disposing of this 

petition, direct the respondents No.5 & 6 to have a look 

on the issue brought by the petitioners through the 

instant writ petition and try to resolve it at their ends after 

hearing them in accordance with law and rules on the 

subject within a period of one month and till then the

3.

1

ATXESTp

attest^
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hf-8 1^ petitioners’ salaries, if any, shall n(jrbe paid to anybodyW;
I else.I

JUqG:

JUDGE

CERTIFIED TO BE TRUE COPT

15 FEB 2020
"7

i)att.‘ oC PresenlatZ:! ofApplicution

No Ol*
C allying 

(o!;il.................... .

f
I

Uale of Pi-cparali)f)n 
Hale of Delivery jf copy„„^^ 

Ueeeived By......J

I

i
SafllqSItalv PS (OB) (Hon'oro Ur.Juiiiict LilJan KnacuH'tTncn'bla Mr.JuiUca Ahmad~AII)

ATTESTEt^’

?
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OFFICE OF THE 
DISTRICT POLICE OFFICER. 

MOHMilND TRIBAL DISTRICT AT HQ GHALLANAI
ElTiail:dDomohrri;<nd@gma||^^pf^

Pli: 0024-290179 Fax; 0924-290056

o
■■■jssif’"

rr*Mm

OKni'ir

Tills order will dispnse-nff Petition 
f'eMliiiw;ir vide Order dated 
cunns " rcspniulents NnS &6[o hove 
liv i; prruKin an 
on l.hv siihjrrr wirhin ti 
to nnyhodv ohc".

remanded by the Honorable Peshawar High Coiirr, 
13.02.2020 passed in Writ Petition No.5944-P/2019 in the following

a look on the issue brought by the petitioners through the instant 
cl cry to resolve it at their ends after hearing th in accordance with the law and rules 

perind nfnne menh nnd till then the petitioners salaries if any. shall not he paid

em

The petitioners namely Murad Ali 
Miili.iiiitn.iil S.ihir

Haji Dilawar, Muhammad Hussain s.o Murad Khan. 
Ali Kh.m, S.idiq s.o Noor Rehman and Ali Akbar Khan

S.O

s.o
s.o Haji 

them.selve.s from
nii;Mv;ir Khan while 
Khas.nlar

■serving n.s KImsndars in Mohmand Tribal District deserted 
SiM-vice during militancy. Hence in order toi maintain peace and security, the then Political

/\dinini.>-.rrarioii arranged "Ewazi" in place of rhe.se deserters who performed their duties in place of
'M-igitiai itininihent during militancy and to do so till date. It merits mention here that the afore- 
n;l..n .d pcMUnncs kept nnun f, nn, tl,e date of tlieir desertion

ai'e

till the merger. However, when the
fi-.s-twhile FATA was merged in Khyher Pakhtunkhwa province and the 
K'li.-'-saclars in Khyher Pnkhtiinkhwa Police

process of absorption of

these deserters started niing applicatlnn.s 
- i- .vstore their service and get |tern.anent Pnliceiobs. Therefore, the petitioners approached the 

Honoral.Ie Peshawar High Court. Pe.shawar which
was-decided with the above mentioned direction.^.

in light ofdirectinn.s vide quoted above, the petiti

I'ur rhev hiih-d to ju.stify rheir dp.sci-fion nnd
tinoners were summoned and heard in person

npproaching the competent forums at a belated stage, 
prnvifled by ibe District AciministratiI'csnivs. (Ii" vm-iiT

was meticulously peru.sed from 
were arranged by the then Political Administration are still 

porlornnng dnt.e.s in place ofthe.se de.serters, therefore, stance taken by the petitioners is totally not

i.H-r,s I,ecnn.se salane.s are Iteing paid to those Ewati Khasadars who are actually performing

• ■» n ,ne,nher of Khasadar Force (original incumbent,. Moreover, the Govern,,,ent of
■,h.vhe, lakhrnnKhrva tlnnugh No. LEGhS: 1(4) 2ni9-Vo|.l date 20.04.2020 has also

on
wiiirh it ri-;iii.s-[>iivd ilinr the I'wnzi who

Im.si'd on

brn light 
Fwnzi"

nmciuimenl- in .Seclinii 02 of the Khyl
Ini.s

Pakhtunkhwa Khasadar Force Act, 2019 wlierein "3ei-

)M-npcrly been rlcilned. The .service.s of Ewazi Kba.sadars
cannot he underestimated as they h 

was nn its peak in District Molimniul
keep.ng view the above, the stance taken hy the above na.ned petitio„e,-s is 

'”‘‘1". Iicniv, i-iic pciition in hand i,s- filed.

nve
i cMidcrf’d Clieir.seivif.t'.s in the b nf neotl when tei'rnrism(iiir

totally devoid

District Police Officer. 
Mohmand Tribal District

Copy forwnnlcd lo;

Dated ^/OS/2020 AT*XESTt -0-
Distriot Police Officio Tru** ^ 

Mohmand• Keginnni Police Officer. Mardan for information, please.

2102!2(M > 138.39/Legal dat
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/ ^UDPO^ *♦

•<^7ii.vi Ji^lr2ni6i^ 

•i'^-n?-7n20 sj/^594A^20^9J:iit^^^

ctPc
n

!ijlf

^ j;t?/i ,^1/Z

-1

-2 ;

;Ji.tfi ;:!:i3-0?-?n20 1,7/^5944/201

'^ii—
Ji

-3

-^^(7

^ L l^! w#J.  ̂("1^

j£:^l

Lj^^u3ici7irtfvjijX;s' -LijifU**/

A/

,..g),^.»A2 («S0.«.^«t^

lAfct&Wl^OOta^OofeWS^l^^S t352280)e)tltJ.^U«4

c;i;j!/J'W0344-9853945
ATTESTED

To Bo Tru« Copy

'U
- - - ..■•r-- •■



'• ■ Xo
p

of Mohmanci District 

Mohmand, whereby their 

High Court, Peshawar vide 

5944-P/2019. was filed by the

namely Murad KhanEx-Khasadarsthe following

Muhammad
Sadiq and Ali AkbarSabir, Muhammad

of District Police OfficerPolice against the order
, remanded by the Honorable Peshawar

application

::r r e™po-„,os,..o=.-o.
instant joint appeal. They were summoned toDistrict Police Officer 

The appellants preferred the
Khan claiming to representof the appellant Murad

the undersigned in Orderly Room held in 

. He stated in a categcrical

Ordedy Room., However, one 
the other appellants, appeared before

22.07.2020 and heard him in person
representing the other 04 appellants too

. while serving as Khasadar in

this office on From the'careful
manner that he is
perusal of record, it transpired lhat the appellants

deserted themselves from Khasadar Sen/ice in the year

in order to maintain peace and
Mohmand Tribal District
2009 when militancy was on its peak. Hence

Political Administration arranged ‘'Ewazi” m place of these
security, the then
deserters who performed their duties in place of original incumbent during

their duties till date. It is worthwhile that the 

date of their desertion till merger of erstwhile
militancy and are performing

appellants remained silent from the 
fata But when Mohmand Tribal District was merged in Khyber Pakhtunkhwa

of absorption of Khasadars in Khyber Pakhtunkhwa 

into action by filihg applications just to gel
Province and the process (

initiated. These deserters sprangwas
of the appellant advanced any cogent 

inn silent for such a long time pertaining to their
Police Jobs. Besides, nonejDermanent 

justification regarding remaining
the Government of KhyberMoreover,restoration of Khasadar Service.

Pakhtunkhwa vide No. LEGIS. 1 (4) 2019-Vol-1 died 20.04.2020 has also brought

2019Section 02 of the Khyber Pakhtunkhwa Khasadar Force Act
amendment in
wherein “Ewazi” has properly been defined.

facts, the stanceBased on the appreciation of the aforementioned

restoration of their Khasadar Service is bereft of anyof appellants regarding 

( substance.
Keeping in view the above, I, Sher Akbar, PSP S.St Regional 

Police Officer, Mardan, being the appellate authority, find no substance in the 

appeal, therefore, the same is rejected and filed, being devoid of merit.

Order Announced.

A.0
Officer

Mardan.
iT'l ■ ! ' ^ /2020.)£S, Dated Mardan the

^ forwarded to District Police Officer, M°hmand for information 
^u,;r tr, his nffice Memo; No. 2745-46/DPO-M/OSl dated

No.
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i ! To: The DiCv Poiice Mardarici-,

Newfy merged Triba! District Khyber Pakhtunkh 
Mohmand

Subject; pEPARTMENTAL APPEAL / REPRESENTATIQk' AGAINST

Respected Sir.

It is submitted for your kind information 
That under signed official belongs to Tehsii m. District Mohmand 
Khasadrs/Constables (Police) in district Mohmand (Copy of pay slipsS NIC 
officials are attached as Annexed A,B)

• f

1
and were as

of all 5

2 That-during the Military Operation in Tribal Area (Zarb-e-AzabJ the petitions 
Others family members of the petitioners

s and
are fully .participated with the security forces 

resuliantly numbers .of family members of the petitioners embraced 
and due to this

shahadat, 
was given to ihevery reasons TAMGHA-(-SHUJAAT award 

brother of MuradKhan.{Copy of the Award is Annexu 
3 That some

rc C)
time back Political agenl/DC Mohmand verbally reslrainod Ine potilioners . 

from official duty white salaries of the, petitioners, were also illegally stopped, tiv; ' 
petilionens came to know that tl.e same salaries were malafidely given to one Nodir-

withobt any legal justification.

I

^ the, petitioner approaches !
to tiie ofifces concerned but no fruit full resi.ill, 

resultantty thu petitioners file writ petiti.r* NO 594-t-P/2010 titled Murad Khan 
Government of KP etc which

etc VS 
certain

Iwas decided on dated 13-02-2020 with 
order are Annexure D,E).

;
idiiections (Copy of the writ petition iand
!

5 That learned DPO Mohmand without follow-ing Ihe law and Direction 
the case

of the Hiri: court 
Whici^ sheer violation of the 

and Services laws applicable to the

P:
vyas yyrongly decided on dated 12-05-20202, 

Constitution of Islamic Republic of Pakistan,
i

- matter. }
r
•; fCopy of the order dated 12-05-20202 of DPO is attached) ^

6 That being aggrieved from the 
dated 12-05-2020

order of DPO Mohmand NO 2265-67/DPO M /OSI 
which also against the direction of Honorable Peshawar High 

court Judgment dated 13-02.2020, (supra) submitting this Deparlmenlal Appeal 
the following grounds interjalia;-

-■i

on
! 1(Grounds t
I

. That, order of the DPO Mohmand NO 2265-67/DPO M /OSI dated lO-OS^EO is 
totally Illegal baseless, having no legal value which is liable lo b 
petitioners are entitled to

entitled for the salaries, along with all back beneli

a

e set asid'. and (he 
the petilionors arc

r
I-allow for official duty and furlhermorc- ;

----- 1 accordingly, r\Tt^T\

verbal restraining ordeMs^aTns!
b.

s applicable to the matte
J

[■
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c. That action / omission of the authority concerneo' regarding the salaries cf the 
appellant is based on presumptions against the official principles which needs to be 
corrected, by this honorable office/authority. .

m$r- ti. TTiat the reasons mentioned in the order of DPOMohmand NO 2265-67/DPO M /OS! 
dated 12-05-2020 Is totally against the true facts of the case, and the appellants were 
restrained from services and which is clear from the available record, 

e. That the order of the learned DPO Mohmand NO 2265-67/DPO M /OS( dated 12-05- 
2020 Is violating the fundamental as well as Constitutional rights, because the same 
salaries are illegally withdrawing by the Nadir sheer, which clear violation of the court 
order and other relevant laws, and no proper chance of hearing were given to the 
appellants

I

:tV-‘

mo

It Is, therefore requested that the order of DPO Mohmand NO 2265-67/DPO 
M /OSI dated 12-05-2020m3y kindly be set-aside being ili^al, void ab-lnitio and 
the undersigned/appellantsmay kindly be allowed for official dJty, and salaries of 

the p^ht:one^s/appeIlants may kindly also be paid accordingly with all back 
beiicfitc.

!
V

Any Other relief deemed Just and proper by Your Honour, not specifically 
asked for, may also be granted in favour-ofthe under signed, please.

V

Oated^5^ June 202Q
Yours Obediently.,

Murad ,
(Constable)
District Mohmand Police Ghallanai •. 1

Dflawt•Hajt
r

r '

2) Miiliammad Hussian Khan S/0 Murad Khan (Coii.stable)

3} Muhammad Sabir S/0 Ali Klian (Constable)
4) Muhammad Sadiq S/O Noor Rahman (Constable)'

5) Ah Akbar Khan S/O Hajt DUawaer Kiian All Residienl of 
khadiklieilKhwazie District Mohmand (Contact No 0313-9SOG6S9)

;

*

APTESTED
£ c. iMia

\ 3‘S^ 

"rif^ \
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BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

SERVICE APPEAL No. 10523/2020

(Appellant)Muhammad Sadiq
VERSUS

Inspector Genera! Of Police, KP CPO Peshawar 

8k otliers.................................................................. Respondents)

I N D EX

PageDescription of documents AnncxureS. No
1-4Para-wise comments1.
5Affidavit2.
6Authority Letter3.
7Copy of Report/Statement of DSP 

Khwaizai (Respondent No.8)
A4.

Copy of The Khyber Pakhtunkwa 

Khasadar Force (Amendment) Act.
8-95. B

10-11Copy of HOME & TRIBAL AFFAIR 

DEPARMENT JUDGMENT,
C6.

Respondents

Through

AbduTKhaliq
Focal Person for 

DPO Mohmand.
Cell: 0345-9426323 
CNIC: 21407-1965811-9

Dated: 2,3/12/2021
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL No. 10523/2020

(Appellant)Muhammad Sadiq
VERSUS

Inspector General Police KP CPO Peshawar & others'.......

PARAWISE REPLY BY RESPONDENTS NO 1.2,3 & 4

(Respondents)

RESPECTFULLY SHEWETH:

Preliminary Obiect!ons:-

1. That the instant service appeal is not maintainable under the law.

That the appeal is not based on facts.
3. That the appellant has got ho cause of action and locus standi.
4. That the appellant has concealed the real facts from the honorable

Tribunal.
5. That the service appeal is bad for miss-joinder and non-joinder of necessary 

and proper parties.
6. That the appeliant is estopped to file the service appeal by his own 

conduct.
That the appeal is barred by law & limitation. ■

REPLY ON FAaS:-

2.

7.

record of ex Political Agent, Mohmand Agency and record is not 

available with answering respondents.
Pertains to record of ex-Political Agent Mohmand. Appellant has not 

performed duty with answering respondents and remained deserter from

Pertains to1.

2.

official duty during active service.
Incorrect, Khasadari was in the name of the appellant but due to militancy 

in District Mohmand, the appellant deserted himself from khasadar service 

and never personally performed duties as Khasadar/Police. In facts duty

behalf of appellant and

3.

performed by substitute (Iwazi) khasadar on 

salary were paid to the Iwazi Khasadar who actually performing duty
was

(Report/Statement of DSP Nader Sher Respondent No 8 is enclosed as 

Annexure A). The term "Iwazi" was defined in THE KHYBER PAKHTUNKHWA 

KHASADAR FORCE (AMENDMENT) ACT, 2020 dated 12‘^ August, 2020,
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Clause (e-i) (Annexure B) is enclosed. When Khasadar Force was merged in 

KP Police the District Scrutiny Committee recommended Iwazi Khasadar 

(who performed duties in time of insurgency) for absorption in KP Police. 

Correct to the extent that the petitioner approached the office concern and 

the judgment of Honorable Peshawar High Court in writ petition No 5944- 

p/2019 titled Murad Khan and others vs Govt of KPK, dated 13-02-2020, but 

the appellant failed to provide any cogent justification regarding remaining 

silent for such a long period pertaining to their restoration of Khasadar 

Service, hence declared unfit for absorption in KP Police service. It is 

pertinent to mention that the appeal of the appellant also dismissed by 

Home & Tribal Affairs Department Task Force, dated 23/08/2021 

(Annexure C).
Incorrect, Respondent No.3/ DPO Mohmand always obeyed the law and 

directions of Honorable High Court and the case of appellant was decided 

according to rules/ laws and policies and direction of Honorable Peshawar 

Highcourt, because the appellant deserted from his services during peak of 

militancy in Mohmand Tribal district. Hence, in order to maintain peace and 

security, the then Political Agent Mohmand Agency arranged "Iwazi" 

Khasadar, who actually performed duties in place of the appellant in time 

of insurgency and salaries were paid to the Iwazi Khasadar. The appellant 

remained silent and never performed duties during militancy in the area, 

but when peace and order restored and Mohamand tribal district was 

merged in Khyber Pakhtunkhwa Province and Khasadar Force were merged 

in KP Police, the appellant filed application to get permanent Police job, for 

which he was found ineligible and iwazi Khasadar was absorbed in KP 

Police.

Pertain to record, both the orders were convincing, based on cogent 

reasons and in accordance with rules/Policy of Government and the 

Departmental Appeal being unsatisfactory, hence rejected.

Appellant has got no cause of action, therefore, the instant appeal may 

kindly be dismissed on the following grounds.

REPLY ON GROUNDS:-
^ Incorrect, both orders of the respondents are based on facts, justice and in 

accordance with law/ rules and Policy of Government.

^ Incorrect, as explained above the orders are legal and justified under the 

existing rules/Policy of Government.

4.

5.

6.

7.
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C Incorrect, as the appellant is not being the regular employee of KP Police, 

hence there is no record available regarding his services. It is pertinent to 

mention that in this Para of Service appeal the appellant himself admitted 

that he run away to District Charsada and left the duty in Mohmand Agency 

without any permission.

D. Incorrect, as the appellant was not the employee of KP Police and nor he 

was discriminated by the respondents. The appellant salaries were paid to 

the Iwazi Khasadar who performed duty in place of the appellant before 

merger of erstwhile FATA and after merger the appellant was ineligible for 

absorption in kp police, hence the Iwazi Khasadar was absorbed in KP Police 

in accordance with rules.

E. Incorrect, the reasons mentioned in the order of Respondents are totally in 

accordance with law/rules and based on facts, because the appellant 

deserted from his services as Khasadar at time of militancy in the area 

before merger of erstwhile FATA and there is no record available regarding 

appellant services with answering respondents.

F. The orders of Respondents are totally in accordance with law/rules and the 

appellant has not performed duty with answering respondents, therefor he 

is not entitled for any relief/back benefits.

G. Incorrect, appellant being not regular employee of KP Police, the service 

law/rules is only applicable to KP Police employees, in fact the appellant 

was deserted from his services as khasadar before merger of erstwhile 

FATA, therefor the orders of respondents are based on facts, law/rules.

H. Incorrect, the plea of the appellant badly barred by law, in fact he deserted 

from duty during active service in Mohmand Agency under the command of 

ex-Political Agent Mohmand Agency and appeared after merger of 

Mohmand Agency in KP.

K Incorrect, the appellant has not done duty before and after merging of 

Khasadar in Khyber Pakhtunkhwa Police. Appellant is not now employee of 

KP Police and he is not entitled for any payment under the rules. 

Respondents have acted in accordance with law/rules and never violated 

any provision of constitution.

L Respondent may kindly be allowed to add any other grounds/ documents 

at the time of hearing.
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prayers:
Keeping in view the above stated facts it is humbly prayed that the

maintainable, barred by law/ limitation may kindly be dismisse wi
being not 
costs, please.

Officer,Regional Polio 
Mardan, Khyber Pakhtunkhwa, 

(Respondent No. 4)
District Police Officer, 

Mohmand 

(Respondent No. 3)

neral of Police,Inspector
Khyber^Pakhtunkhwa, 

Peshawar,
(Resp^^ent No. 1)

7 I -V?
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BEFORE THE HON*BLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

SERVICE APPEAL No. 10523/2020

Muhammad Sadiq (Appellant)

VERSUS

Inspector General Of Police, KP CPO Peshawar 
& others........................................................... (Respondents)

AFFIDAVIT

I, Abdul Khaliq Focal Person for, District Police Officer, 

Mohmand do hereby solemnly affirm on oath that the 

contents of accompanying comments on behalf of 

Respondents No. 1, 2, 3 85 4 is correct to the best of my 

knowledge ^d belief. Nothing has been concealed from this 

Honor^le I ^ber PakJj^nkwa Service Tribunal Peshawar.

piLr.
-I

DEPONENT
.9 i •.'o

‘'-At
V

ABDUL KHALIQ
Focal Person for, 
DPO, Mohmand 

CNIC: 21407-1965811-9 
CELL: 0345-9426323

r
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On'lCR OF THE DISTRICT ROEICF. OmCEU. 
MOHMAND tribal district at HQ (iHALLANAI

l-'niail‘.dpomoliiu;iml:(ri:.nKtU.cnni
I'ax; ()')24-7.'>()(][i6I’li; 092'1-290179

No,J?//./DPO/M
Dated;-Z4/o:V2021

AliTMORITV LETTER

I’cTNonI do hereby ;uithori/.ed Mr. Ahdnl Khnli<i N(t.ll54 (l-oeal

siibmil leoai t!(K-iiments. c<.mmeiu.s and 

aw ar.
I'or Disirici Police OiTtcer Mohmaiul), to

behal! belorc tlic Honorable Service I'ribunaL I’esli;atTKla^ it on niv

(SALAH I'D dKn Kl'SDI)
DIS rUK 1 POLICE OKl ICLlt
mohm'and tribal D.is iKic r

r
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EXTRAORDINARY O REGISTERED NO. Rill

GOVERNMENT GAZETTE
pHlJ

KHYBER PAKHTUNKHWA
Published by Authority

i
PESHAWAR, WEDNESDAY, 12^»» AUGUST, 2020.

PROVINCIAL ASSEMBLY SECRETARIAT 
KHYBER PAKHTUNKHWA

■i.

{,

NOTIFICATION
Dated Peshawar, the 12^ August, 2020.

No. PA/Khyber Pakhtunkhwa/Bills-109/2020/3266.— The Khyber Pakhtunkhwa Khasadar 
Force (Amendment) Bill, 2020 having been passed by the Provincial Assembly of Khyber Pakhtunkhwa 
on 3^' July, 2020 and assented to by the Governor of the Khyber Pakhtunkhwa on 10»> August, 2020 
is hereby published as an Act of the Provincial Legislature of the Khyber Pakhtunkhwa.

THE KHYBER PAKHTUNKHWA KHASADAR FORCE (AMENDMENT) ACT, 2020.
(KHYBER PAKHTUNKHWA ACT NO. XXX OF 2020)

(First published after having received the assent of the Governor of the
Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa,

(Extraordinaiy), dated the 12^ August, 2020).

-{

V

AN
AC I

U) amend the Khyhcr Pakhnmkim a 
Khasadar J orce .It /, 2019.

VVnr.RKAS it is cxpctliciu to miicnd Ihc Khyber I’akhUinkiuva Khasadar i'orcc Act. 2019 
(Khyber Pakhtunkhwa Act No. XX.XIV oI 2019). tor the purpo.scs hereinaller appearing:

It is iKMvby enacted as follows;-

SlKirl fide and comiiiciK-i'nienl.— (I) This Act may be called the Khvbcr Pakhtunkhwa 
Khasadar Force (Anieiidmcni) Act. 2020.

It shall come into force at

section

i

1. I

(2) once.
2. Aniciuimciit of 2 of the Khyber
No. \\\IV of 2019.— In the Khyber PakhtunkhwiT Khasadar F

Piikhlunkhwa
.... Act. 2019 (Khvber

akhiiinkhwa Act No. XXXIV of 2019). heieinafier referred to as the said Act. in section 2. after 
clan.se (0). the following new clause shall be insetted, nanielv

Act j1
I
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“(e-i) -Iwazi” means a surrogate member of the Khasadar Force, who is actually 
performing duties in place of a member of the Khasadar Force and is getting 
lull or split remuneration for the services rendered, whereas the salary is still 
drawn in name of the one in whose plate he is performing such duties in the ; 
Khasadar Force;

Amendment of section 3 of the Khybcr Pakhtunkhwa Act No. XXXIV of 2019.— In the > 
said Act. in section 3, in sub-section (1), alter the word "members", occurring at the end, the words ; 
and comma ‘‘or Iwazis. as the case may be" shall be inserted. ^

Repeal of the Khybcr Pakhtunkhwa Ordinance No. VIII of 2020.— The Khybcr 
Pakhlunkhwa Khasadar I'orce (Amendment) Ordinance, 2020 {Khybcr Pakhtunkhwa Ordinance 
No. Vlll of 2020) is hereby repealed.

1
I

•• f
1

r
3.

4.

• i
}

BY ORDER OF MR. SPEAKER
PROVINCIAL ASSEMBLY OF KHYBER 

PAKHTUNKHWA 4

i
(NASRULLAH KHAN KHATTAK) 

Secretary
Provincial Assembly of Khyber Pakhtunkhwa

Printed and puUlsned by the Manager, 
Sta^. & Ptg. Deptt, Khytwr Pakhtunkhwa. Peshawar

u
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Home & Tribal Affairs Department
(Levy & Khassadars Wing)

7^.CS/^/L&K/4-Khasac/ar/Aopea//ras;cforce/
Date</: 23yp/302i

I

3Lt7C7

APPEAL TITLE: RAB NAWAZ & 199 OTHgRS. ZAHIR ShaH S/O MUHAMMAD
/

1.
^i^AD KHAN S/0 HAJI DILAWAR.I^LI AKBAR S/OHAJI DILAWa^ 

(^JHAMMAD HUSS^S^ MimD KH^^I^AI^MAD slBlRJj.Q^Ln<H^

MUHAMMAD SADIQ S/O NOOR KHA^AJMAL S/O BISMILLAtL
~ » --

2. APPEAL TITLE: MUHAMMAD DA WOOD FAQIR. BILAL ftflUSTArA ^NP GHjJL/

it
ZAMAN.

!

•i.

MUSTAFA. I»
iORDER.

Whereas, the above captioned appeals having identical question of law and facts, have 

been dubbed together.

Arid whereas, appellants ex*Khassadars of Mohmand Tribal District submitted 

appeals for their re-inslatement in service with back benefits.

And whereas, after the 

Home and Tribal Affairs Department Khyber Pakhtortkhwa has been entrusted with the 

affairs of the Levies and Khassadars.

And whereas, the competent authority has been pleased 1o place the above appeals 

before the Committee already constituted for such purpose in Home and Tribal Affairs 

Department Khyber Pakhtunkhwa.

And whereas, appellants were called for personal hearing on 29.04.2021 and 

22.06.2021. Appellants (Rab Nawaa. Rehmat Ullah and Fazal Rabi; and Bilal Mustafa 

& others) averred that they had regularly performed their duties till 2008 and duo to
‘ 4

military operation In the area, they were forced to leave their native areas therefore, 

could not perform duties. Appellants further contended that their colloagues, who were 

also dismissed on desertion charges were roinstriled by the respondent while they 

have been discriminated by not reinstating in the service.

And whereas, Representative of Department responded that appellants deseded and 

left their posts without getting permission of the Commanuant/Administrafion. Purifier 

argued that appellants were time and again directed to report fw duty but to no avail.

1.

V

2.

merger of erstwhile F^TA with the Khyber Paj^tunkhwa, i3. •I
If
i-
I

i
4.

I

5.
>
!

\
i
i
I
i

6.
*

I

I
i
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i-
The then Di$trict Adminlstrafion/Commandant Khassadar Force had managed 

substitutes/Ewzi In their places,

7. And whereAA, tb, Khabsadars Force (Absorptkrn in Khybar PaWunkhwa Police) 

Rules 2019, prcides absorption of Ewzi/substilule in place of the original Khassad^re 

their substitutes, recommended by the Scrutiny Committee

)

I

have been absorbed in
I

1

Police Department.

8. Now therefore, after thorough
examination of record and hearing the parties,: it 

h9t appellants showed cowa^ce and becamedgserters Injhe period_v^

against terror/militancy; they ar6

reY§a f
their services were utmost required in war 

be reinstated in the Force. Hence, appeals in hand are dismissed^

1

Secretary
to (jovernment of Khyber Pakhtunkhwi 

Home & Tribal Affairs Department
Endst. No. & date even. 
CC to:

}
[

inspector General of Police, Rfiyber PekhlUIlkhWS
2. Registrar, Peshawar High Court, Peshawar
3. Deputy Commissioner, Mohmand
4. District Police Officer, Mohmand
5. Deputy SecrStSfy (judicial}, Home S TAs Department, Khyber Bekhtunkhwa
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i
y & Khassad^rs
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