MRS

18.07.2018 . Counsel for the aﬁpellant and Assistant AG for respondents
‘ lpresent. Counsel for the appellant fequested for withdrawal of the
P S I _ instant appeal. In this respect his signature also obtained in the
| margin of the order sheet. Request accepted and the appeal in hand
is therefore, dismissed as withdrawn. File be consigned to the

o  récord room..
= © Announced: ' : ,

N
(Ahamd Hassan ' T marmiad Hamid Mughal) |
N Member x ‘ ' Member 4 : |
: |




2'7.12.2017 .+ Counsel for the apbellant present. Mr. ‘Muhammad Jan,
| DDA for the respondents present. Counsel for the appellant seeks

adjournment. Adjourned. To come for arguments on 28.02.2018

 “before the DB. - :
Mm% - Ry
' ) ) \._r. 'l
:. - ._/ . A
©28.02.2018 R . Counsel for fhe appellant present. Mr. AZiauAllah, DDA

* for. the respbndents also present. Learned counsel for the
appellant requested for adjournment. Adjourned. To come up

for arguments on 03.05.2018 before the D.B.

Membe:(Executive) ‘ ' Member (Judicial)

03.05.2018 Due to retirement of the WOTﬂ]y Chairman, the Tribunal is
incomplete, therefore the case is adjourned. To come up for same

on 18.07.2018 before D.B




Y 04102017

*

Counsel for the petitioner present. Mr. Kabirullah
Khattak, Additional AG for the respondents also present.

Arguments on application for restoration of appeal heard.

“ Record perused.

Learned counsel for the petitioner contended that the
service appeal was fixed for regular hearing on 01.08.2017
but on the said date counsel for the petitioner was scrious ill
therefore, she could not attend the court and due to her
absence this service appeal was dismissed in default on
01.08.2017. It was further contended that the pctitionef alter

coming 1o know about the dismissal of appeal immediately

_ filed the application for restoration of appeal on 18.08.2017

therefore, it was prayed that the appeal may be restored.

On the other hand lcarmd Addll‘lOﬂdl){/\dV?)CdlC }\(xcncra

Wé \K‘z;blrulhh Khe‘ltlak opposcd the contention of learned

A}

counsel tor the petitioner, and the contended that the
application for restoration of service appeal is time barred for
two days therefore, requested for dismissal of application for

restoration of appeal.

Record reveals that the service appeal was dismissed due
to non-prosecution on 01.08.2017 and the learned counsel for
the petitioner submitted application for rcstéralion of appeal
on 18.08.2017 as the learned counsel f(‘)i’} the petitioner was
scrious ill and could not attend the cour}i due to illness and
alter coming to know about the dismi“ssz@\ of appeal she

immediately filed restoration application. Iff{(is also well

- settled law that the case is to be decided on iincllit and not on

technicalities. Therefore, keeping in view the arguments

advanced on both sides I accept the application for restoration

ol appeal and restored the present service appeal. To come up

for arguments on 27.12.2017 before D.B.

| (M%ﬂgd Amin Khan Kundi)

Member
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The appllcat|on for restoratlon of appeal No: '413/2014
submitted by Mst. Musarrat Parveen through Mr. Uzma Syed

Advocate may be entered ln the relevant reglster and put up to

LA ﬁ.:,‘f'

the Courtfor proper order please. Y bl

C - . e ( ‘.‘_'5=.

v i

This restoratlon appllcatlon is entrusted to S Bench to be'

P

~“Petitioner absent: Notice' be issuéd to, petitioner and her

L.

' counse] for attendance for 04 10 2017 before S-B:"'Record be also

requnsutroned for the date fsxed

(Muhammad Hamid I\/Iughal)
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BEFORE THE KHXBER PAKHTUNKHWA, SERVICE TRIBUNAL,
: ' PESHAWAR.
. Rertevation ppplicetion wo- /50/%[ 7
| ‘ APPEAL NO.413/2014
| Musarrat Parveen . vis ' Educgtien Deptt:
K cr Pakint wkhwa

pE VH,L Tribunaf

APPLICATION FOR RESTORATION OF APPEAL NO.
Dy wé_‘&h_ 413/2014 WHICH WAS DISMISSED ON DEFAULT VIDE

onrea 18 =E-1i( 7 ~ ORDER DATED 01.08.2017. N

RESPECTFULLY SHEWETH:

|
|
1. That the instant appeal No. 413/2014 was filed before this : )
Honourable Tribunal against the order dated 12.12.2012 whereby the.
appellant was illegally premature transfer.

2. That the instant appeal was in Argument stage and on the date of
hearing, the coungil for the appellant was ill and on bed rest,
therefore the counsel for appellant could not appear before the
Tribunal and only appellant was present in the Tribunal. ‘ |

3. That the next, date fixed in the instant appeal was fixed on dated
01.08.2017. The Counsel for the appellant did not appear in the
Tribunal on 01.08.2017 due to serious illness and the instant appeal
was dismissed on default on 01.08.2017. (Copy of the order is
attached) : i

4. That it is in the interest of justice that the appeal should be dealt on
' merit rather to dismiss on default.

It is therefore, most humbly prayed, that the instant
appeal No. 413/2014 may be restore on the acceptance of this

application. ‘
' O® f 1\" g
' APPELLANT
: , Musarrat PArveen
Through: .~ -
UZMA SYE |
ADVOCATE, HIGHCOURT ;
PESHAWAR. ¥
AFFIDAVIT . , f
It is affirmed and declared that the contents of application are true and .
correct to the best of my knowledge and belief. U 24N p
DEPONENT

. I
1{.‘_.-?,:.-»«:‘ R .-, d-“,.; t - .IM. - :‘ "‘i"‘*"’n« e - L a ., > 'A (‘




BEFORE THE KHYBER PAKHTUNKHW

S TRIBUNAL, PESHAWAR

// Servicg Appeal No. {j |75 /2014 P |

Mst: Musrat Parveen PSHT BPS-(15) Govt: Primary School, Banjekh
Banda Tehsil Takh-e-Nasrati District Karak ...... . e Appellant.

Versus

1. . The Director of Education (E & SE), Govt: of khyber
Pakhtunkhwa, Dubghri Garden, Peshawar.

‘2. The District Educational Officer (Fe male), (E & SE) District
| : Karak.......ooooooiimvmii Respondents.

Service Appeal under section 4 of the Khyber Pakhtunkhwa,
Service Tribunal Act, 1974 read with 10 of the Civil Servant Act,
1973 and read with Khyber Pakhtunkhwa (Appointment,
- Deputation, Posting and Transfers , Lecturers, Instructors and
Doctors) Regulatory Act, 2011 against the impugned order
Nq;748-51 dated TN the 12-12-2012 of respondént No.2 -and
zig(zﬁnst which appellant filed departmental appeal, which sis still

pending without disposal. -

Prayer:-

On acceptance of the instant service appealf ﬂliS Honourable
Tribunal may graciously be pleased to declare the impugned
order as politically.m'(')tivated—, against Union Council Policy of the
Govt; against posting transfer policy, illegal, unlawful, without
lawful au’thority and set 'aSidg the same with dir}:ction to the

Si?mondent_s to allow the appé_llant to continue herél duty 'nt her




None for the appellant present.. Asst: AG for respondents
present. Case called for several times but no one is present on
behalf of tbe appellant. Consequently, the present appeal is

dismissed in default. File be consignéd to the record room.

Announced:
01.08.2017

ntntion af Anwiiontion l/g/g/l//’-)_‘

Frate of Comilzciic




BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL,

 Restoration prp) RESHAWAR, /50]2017-

APPEAL NO.413/2014
Musarrat Parveen V/S . ' Education Deptt:
NSO e : |
oo APPLICATION F OR RESTORATION OF APPEAL NO.
e \633“ 413/2014 WHICH WAS DISMISSED ON DEFAULT VIDE

Vatea ..m:&‘fl

ORDER DATED 01.08.2017.

RESPECTFULLY SHEWETH:

1.

That the instant appeal No. 413/2014 was filed before this
Honourable Tribuna] against the order dated |2. 12.2012 whereby the
appellant was illegally prematuie transfer. :

That the instant appeal was in Argument stage and on the date of
hearing, the council for the appellant was il arid on bed rest,
therefore the counsel for appellant could not appear before the
Tribunal and only appellant was present in the Tribunal.

That the next date fixed in the instant appeal was fixed on dated
01.08.2017. The Counsel for the appellant did not ‘appear in the
Tribunal on 01.08.2017 due to serious illness and the instant appeal
was dismissed on default on 01.08.2017. (Copy of the order is
attached) ‘

That it is in the interest of Justice that the appeal should be dealt on
merit rather to dismiss on default,

It is therefore, most humbly prayed, that the instant

appeal No. 413/2014 may be restore on the acceptance of this

application. :
e
APPELLANT
Musarrat PArveen
Through: . /

UZMA SYEE‘V/ |

ADVOCATE, HIGHCOUR]’

PESHAWAR. |

AFFIDAVIT

It is affirmed and declared that the contents of application ‘are truye and
correct to the best of my knowledge and belief. (2 A p
‘ DEPONENT




BEFORE THE KHYBER PAKHTUNKH W

TRIBUNAL, PESHAWAR \

Serviee Appeal No. ‘L( 5= /2(314

Mst: Musrat Parveen PSHT BPS-(15) Govt: Primary School, Banjekh
Banda Tehsil Takh-e-Nagra; District Karak ........~ Appellant.

Versus

1. The Director of Education (E & SE), Govt: of Khyber
Pakhtunkhwa, Dubghri Garden, Peshawar.

2. The District Educationa] Officer (Fe male), (E & SE) District
o Karke RS Respondents,

Service Appeal under section 4 of the Khyber Pakhtunkhwa,
Service Tribunal Act, 1974 read }vith 10 of the Civi;l Servant Acf,
1973 and read with - Khyber Pakhtunkhwa (Appointment,
_ Depﬁfation, Posting and Transfers » Lecturers, Instructors and
Doctors) Regulatory Act, 2011 against the impugned order
No.748-51 dated TN the 12-12-2012 of respondent No.2 and
against which appellant filed departm_éﬁtal appeal, which is still

.pending without disposal. -

Prayer:-

On acceptance of the instant service appeal this Honourabgp
- Tribunal may graciously be pleased to declare the impugnc;gl
order as politically motivated, against Union Council Policy of the
Govt; against posting transfer ﬁo]icy, illegal, unlawful, withoui
lawful aufhority and set aside ,:t_he same with dir;e;:‘tion to th’g

&}‘sgondents to allow the appe_ll;jnt to. continue helg duty at hef"

»




Wl 63>
I Widarvid vt V5 v

None for the appellant present. Asst: AG for respondents

01.08.2

present. Caée called for several times but no ong is present on
behalf of the appellant. Consequently, the present appeal is

dismissed in default. File be consigned to the record room.

: ) o Announced; . .
€., - 01.08.2017 . N
i, XN,

(gk/

o

- . . . //()
Date of Preczntntion of oot ‘/L@g y 7

KO 2




o aps. PESHAWAR.
RMWW A et o, (S 2017

APPEAL NO.413/2014 i
Musarrat Parveen V/S Education Deptt:

T APPLICATION FOR RESTORATION OF APPEAL NO,
P bRU 41372014 WHICH WAS DISMISSED ON DEFAULT VIDE
oua A=K ORDER DATED 01.08.2017. ‘

RESPECTFULLY SHEWETH:

| L. That the instant appeal No. 413/2014 was filed before this
’ Honourable Tribunal against the order dated 12.12.2912 whereby the
’ appellant was illegally premature transfer. :

attached)

4, That it is in the interest of Jjustic

e that the appeal should be dealt on
merit rather to dismiss on default

It is therefore, most humb]
appeal No. 413/2014 ma
application.

Y prayed, that the instant
y be restore on the acceptance of this

Lo ('
APPELLANT

' Musarrat PArveen
Through: : -

N
UZMA SYED/
ADVOCATE, HIGHCOURT!‘

| PESHAWAR. -
AFFIDAVIT ::

It is affirmed and declared that the contents of application arg true and
correct to the best of my knowledge and beljef, U9 2A po

DEPONENT




BEFORE THE KHYBER PAKHTUNKHW

TRIBUNAL, PESHAW AR

I

S vl s Brovisy
o : (PN S i : =,
Service Appeal No._Y | =+ a1y oy 4

b

Rs_,
Seed 24 23 o/4 ¢

5

' Mst: Musrat Parveen PSHT BPS-(15) Govt: Primary School, Banjekn
Banda Tehsil Takh-e-Nasrati District Karak ....... .~ Appc”af;jt.

., Versus ‘ -
A o
1. The Director of Education (E & SE), Gos/’t:“of K;h’ybgr
Pakhtunkhwa, Dubghri Garden, Peshawar.

2. The District Educational Officer (Fe male), (E & SE) District
Karak....................................................lRespondent’s.

Service Appeal under section 4 of the Khyber Pakhtunkhwa,
Service Tribunal Act, 1974 read with 10 of the Civil Servant Act,
1973 and read with 'thyber' Pakhtunkhwa (Appointment,
Depﬁtation, Posting -and Transfers | Lecturers, Instructors and
Doctors) Regulatory Act, 2011 against the impugned order
No.748-51 dated TN the 12-12-2012 of respondent No.2 and
against which appellant filed departm.ellital appeal, which is stj]]

.pending without disposal, -

Prayer:-

On acceptance of the instant service appeal this ,Honourable

Tribunal may graciously be pleased to declare thfe impugned
order as politically motivated, against Union Council Policy of the

Govt; against posting transfer pelicy, illegal, unlawful, without

lawful aufhority and set aside the same with dirgction to the

&}sg‘ondents to allow the appellant to continue her;j duty at he‘;'
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None for the appellant present. Asst: AG for respondents

present. Case called for several times but no one is present on
behalf of the appellant. Consequently, the present appeal s

dismissed in default. File be consigned to the record room.

Announced:-.

L 8

RNate of Promontntion ot ~nlingtior ‘/& /y//")
o 77 7/
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. 01.08.2017

)

% 7 MWM /évﬂ/ 1 VA ém/z’;

None for the appellant present. Asst AG for reSpondents
present. Case called for several times but no one is. present on'

behalf of the appellant. Consequently, the present appea] is.

dlsmlssed in default. File be consigned to the record r00m

- Announced:
01.08.2017 2
(Gul Z4b Khan) (Mutammad Hamid Mughal)

Mgmber Member




06.02.2017

28.02.2017

05.04.2017

1

. | \’
Counsel for appellant, M/S Khurshid Khan, SO and Hameed-ar- '
Rehman, AD (lit.) alongwith Mr. Muhammad Adeel Butt, Additional AG -
for respondents present. Learned counsel for appellant,seeks adjouinrgent. -

Adjourned. To come up for arguments on 28.02.2017 before D.B.

(ASHFAQUE TAJ)
MEMBER

Counsel for the appellant and Mr.- Muhammad Jan, GP
longwith Mr. Hameed-Ur-Rehman, AD(Lit) for respondent No.l
present. Through instant appeal-the appellant has c'ha:llenged'the
transfer order dated 12.12.2012 vide which the appellant - Was ‘
transferred to GGPS Banjekhel Banda. Since the normal ténure .of ‘th‘e
appellant has already completed and _she is entitled for further
transfer, therefore, representative of respondent No.l is dlrectcd to
consult ‘with the respondcnts for adjustment of the appellant 1n;
accordance with law and rules. To come up for arguments/further |

proceedings on 05.04.2017 before D.B

———

(AHMAz HASSAN) | (MUHA

MEMBER

ARDAAMIR NAZIR)
MEMER

Counsel for the appellant and Mr. Muhammad Jan, GP for the '
respondents present. Argument could not be heard due to- mcomplete

bench To come up for final hearing on 01.08.2017 before D.B. - .

Cha% |




+

i

oo -1

16.03.2016 . Counsel for the appellant and Mr. Hameed-ur-Rehman, AD‘"{'}*)‘

alongwith Mr. Ziaullah, GP for respondents present. ‘Re}oinder not

submitted. Requested for further time. To' come up for rejoinder and

argumehtson Z.Z. 4—4,{ .

MEMBER ' MEMBER
31.05.2016 Counsel for the appellant and Mr. Muhammad Owais, S.S

alongwith Mr. Usman Ghani, Sr.GP - for respondénts present.

Learned counsel for the appellant requested for adjournment.

Adjourned for arguments to #_, 2 _,g‘; before D.B.

MEMBER

19.10.20‘16 | Counsel for the appellant and Mr. Zi‘aullah, GP for

respondents present. Counsel for the appellant requested for
adjournment. To come up for arguments o b 0~ 1Z.

i
ke

(PIR BAXHSH SHAH)
EMBER

(ABDUL LATIF)
MEMBER




Counsel for thetapj'j‘e:l'lant and Mr. Muhammad Jan, GP with

20.10.2014

-

Muhammad Awais, S.S for the respondents present and requested
“for further time. To cénfge.‘up for written réply on 24.12.2014.

{

A

MEMBER

24.12.2014 Clerk to counsel for the appetlant and  Mr. Muhammad
A Jan, GP with Muhammad Awais, SS for the respondents present,
# The  Tribunal is incomplete. To come up for the same on

e 2720015, L . : .
LT . . . ]

A

'27.02.2015 None pres_ént,"for appellant. Mr. Muhammad Awais, S.S for
respondents alongwith Addl: A.G present. Para-wise comments by
respondents submitted. The case is assigned to D.B for rejoinder and final

hearing for 21.9.20:}5

S Chaifman

©21.09.2015 None presenf for appellant. Mr. Muhammad Awais, SS
alongwith Mr. Muhammad Jan, GP for respondents present.

Notice be issued to the appellant. To come up for rejoinder and

arguments on /é - 3 - 20/4

\ . -
oY - . . i
‘ U\/’

Member hber




3 , 17.04.2014

é 17.04.2014

1

03.6.2014

20.08.2014

Counsel for the appellant present. Preli;lrEnary arguments |
) \ i
1t contended that

heard and case file perused. Counsel for the appelld
the appellant has ﬁot been treated in accordanc<i3! with law/rules.
Against the impugned order dated 12.12.2013, he filed departmental
appeal on 16.12.2013, which has not been responded within the
statutory period of 90 days, hence the present appeal on 24.03.2014. '

Points raised at the Bar need consideration. The appeal is admitted to

regular hearing subject to all legal objections. The appellant is

directed to deposit the security amount and prlc?r)ceff fﬁ ! t]hm 10 -
1 ERD ! e [N

days. Thereafter, Notices be issued to the {res,pcspd its., To come up ﬁ'f

. !*'

|

Counsel for the appellant and Mr. iI\/i;uh r&ﬁlé(} Hn‘f N
4 ' ¢ A '
GP with Sajjad Rashid, AD for respondent ;N(').l‘ iresént "a?d ! ;Jh

requested for time. None is available on behalf offirespondent

Counsel for the appellant and M. ]l"vluha,. Jan,
GP with Mosam Khan, AD and Nawaz Khan, P incipall,'["or -
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Form- A
FORM OF ORDER SHEET
"~ Courtof .
Case No..»'— .= 413/2014
"S.No. | Date of order | Order or other proceedings with signature of judge or Magistrate
.| Proceedings. :, ' ' 3
1 24/03/2014 | The appeal of Mst. Musrat Perveen presented today by
A | Mr. Ashraf Ali Khattak Advocate may be entered in the
Instltutnon reglster and put up to the Worthy Chairman for
‘ prellmmary hearmg L
o %S;TRARQ«——U
2 NSA2 f307 [

This case is entrusted to Prlmary Bench for prellmmar\x

hearlng to be put up there on / 7 -
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.: ‘j[ /2014

-------------------------------------------------------------------------------------------------------------------------------

! Mst: Musrat Parveen PSHT The Director of Education (E &
BPS (15) SE), Govt: KPK and others :
T e Appellant Versus P e Respondents

1 Memo’of ServnceAppeal:wth
* JAffidavit _ _ o .
2. Copy of promotion Order \ 15-03-2013 A 7 — G
3. Copy of Corrigendum R 26-03-2013 B [ O
4. Copy of Transfer order 19-06-2013 C H— i1
5 Copy of deqartmental D ' L'
representation
6. | Copy of order 28-01-2013 |-, E 1<
7. | Copy of impugned order 12-12-2013 " F b
8. | Copy of departmental ap[iEal ‘ G )7 —1¥
" 9. | Wakalat Nama - | 9
QRS
fppel}ant
Through '
.
Ashraf Ali Khattak
and T
I
: Nawab™Zatla
Dated: 22 / 03/2014 Advocates, Peshawar

o
Ve g
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Mst: Musrat Parveen PSHT BPS-(15) Govt: Primary School, Banjekh

Banda Tehsil Takh-e-Nasrati District Karak ................. Appellant.

Versus

.. The Director of Edu'cation (E & SE), Govt: of Khyber i
Pakhtunkhwa, Dubghri Garden, Peshawar.

2. The District Educational Officer (Fe male), ('E & SE) District

Karak...... F TP PR OURRT Respondents.

Service Appeal under section 4 of the Khyber Pakhtunkhwa,
Service Tribunal Act, 1974 read with 10 of the Civil Sefvant Act,
1973 and read with Khyber Pakhtunkhwa (Appointment,

Deputation, Posting and TranSfers , Lecturers, Instructors and

Doctors) Regulatory Act, 2011 against the impugned order

No.748-51 dated TN the 12-12-2012 of respondent No.2 and
again'st which appellant filed departmental appeal, which is still

pending without disposal. 4.

Prayer:- |

On acceptance of the instant service appeal this.H(.)nourable
Tribunal may graciously be pleased to declare the 'impugngd
order as p'olitically‘ mdtivated, against Union Couﬁcil Policy of the
Govt; against posting transfer policy, illegai, unlawful, without "
lawful au“thority'and set aside the same with direction to the

respondents to allow the appellant to continue her duty at her




.:2

- lawful station of postmg i.e GGPS- Serak Banda Tehsil Takht~e-
Nasrati, D1str1ct Karak.

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

1. That appellant has been serving in the respondent department as
Primary School Heéd Teacher (BPS-15). She has long standing
service at her 'credit with ﬁnblemished and clean sheeted
conduct record. She has never been rated as unqualiﬁed and in

efficient.

2. That vide Order Endst: No.534-40/AE-III(F) CT Dated Karak
the 15-03-2013 (Annexure-A) respondent No.2 issued a joint
order wherem she along with other promoted the appel]ant
from BPS 14 to BPS-15 and posted her at Maheet Khan Korona
Tehsil Takht-e -Nasratl District Karak

3. That later on Corrigendum 'wa-s‘ issued on 26-03-2013
(Annexure-B) and appellant was posted at GGPS Serak Banda
(the impugned station).:

4. That after lapse of about 03 months appellant was transferred

and posted at GGPS Machaki Band (Annexure-C).

5. That being aggrreved from the pre mature transfer order
“appellant preferred departmental appeal/Revrew Petition before
the respondent No.2 (Annexure-D) and she was gracious to "
‘retain her at GGPS Serik Banda (Annexure-E). -

0. That appellant was again subjected to transfer vide impugned
erder dated 12-12-2013(Annexure-F) and that too to a very far

flung area which is not only outside of her Union council, but




3

also very far from her own natwe v111age and it take 3 to 4

hundred hours to reach there.

“That it is pertinent to mention here that the impugned order has

been passed on the direction of local MPA, who is also Advisor
to the Chief Minister of Khyber Pakhtunkhwa in order to get

revenge from the male folk of her family by not supportlng him

in the elections.

That appellant being aggrieved t‘rom the impugned politically

motivated order preferred departmental appeal (Annexure-G)
before the respondent No. 1, which has not been diSposed of as
per law and rules and policy, hence the statutory period has
elapsed therefore, the instant service appeal inter alia on the

following grounds

Grounds:

A.

That Respondents have not treated petitioner in accordance with |
law, rules and policy on subject and acted in violation of Article :
4 of the Constitution of Islamic Republic of Pakistan, 1973. The
impugned transfer order is against section 3(3) of the Khyber
Pakhtunkhwa (Appointment, Deputation, Posting and Transfers
, Lecturers, Instructors and Doctors) Regulatory Act, 2011 and
against the union council pohcy of the Govt: -of Khyber

Pakhtunkhwa, therefore the 1mpugned order is unlawful

unjust, unfair and hence not sustainable in the eye of law.

That the impu'gned order is politically motivated and has been
passed on. the dtrectlons of Malik Qasim Local MPA and
Advisor the Chief Minister of the Province of Khyber

‘Pakhtunkhwa who is no authority and say in the departmental

affairs. of the respondents. The same is against the spirit and
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provision of Para No.! of the poéting and transfer policy. .

That the impugned transfer order is against the spirit and
provision of the Govt.Policy.As per Notiﬁcatioﬁ No; SO(PE) E
& SE/4-3/APPTT/PTC RULES/POLICY/VOL.IN/2011 dated
June 3, 2011 '(A’nnexure-H)r, PST- teacher can only be adjusted
~in his/her own Unioﬁ Council and not in another Union
Council. The wording bf the Notiﬁcatioh are reproduced for
kind consideration of the Hdnourable Tribunal as under:-

“ The vacancy of primary school teacher shall be filled in
from the candidates belonging to the Union Council of their
permanent residence mentioned in their computerized National
~ Identity Card and Domicile, on merit and if ﬁo eligible

candidate in that Union Council is available where the _schdol is

situated, such vappointm‘ent shall be made on merit, from
amongst the eligible candidates belonging to the adjacent Union
"Councils. | S |

Provided that on availability of a vacancy, a primary school

teacher, appointed frém adjacent Union Council as referred to

in this subsection, shall be transferred against a vacant post in

the school of the Union Council of his residence within a perio’d A

of 15.days.” o |

From .the above provision of policy, it is clear that primary

school teacher cém only be’appoinfed and adjusted/transferred fd

the school of his/her OWn native Union Council,'On this score,
as appellant has been transferred and posted at school which is
not only far from her native village, but out of her native union
counsel. The rhalaﬁdé on the part of respondents is visible from
the fact that they have endorsed the copy of the impugned
transferred order to Local MPA, who has no aﬁthdrity in

posting and transfer of the respondent department.



D.  That the impugned transfer order is very pre mature and against

the declared tenure policy.

E.  That the impugned transfer order is against Para NQ; IV, V, V],

- Vilof the posting and transfer policy.

For the aforesaid reasons, it is therefore, humbly prayed that on

acceptance of this writ petition, this Hon’ble Court may graciously be

pleased allow the appeal as prayed for above.

Any other relief as deemed appropnate in the c1rcumstances of

: case not spemﬁcally asked for may also be granted to petltloner

i CNVQQIA

Petitioner

- Through e a\\{
Ashraf Ali Khattak

. : Advocatés, Peshawar.
Dated: &/ 03/2014 |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

. TRIBUNAL, PESHAWAR o

~ Service Appeal No. 2014

Mst: Musrat Parveen PSHT BPS-(15) ............... FOTUTON Appellant.

Versus

The Director of Education (E & SE), Govt: of Khybef Pakﬁtunkhwa,

Dubghri Gardéﬁ, Peshawar one another.............coooeees Respondents

Affidavit’

I, Mst: Musrat Parveen PSHT BPS-(15) Mst: Musrat
Parveen PSHT BPS-(15), do hereby solemnly affirm and
declare on oath that the contents of this writ petition are

true and correct to the best of my knowledge, and nothing

(=

; />/\ 1 Deponent - o

has been concealed from this HQn’ble Court.

Identified by

Js\wak“
Ashraf Ali Khattak
Advocate, Peshawar

N
N
R
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OFFICF OF THF DISTRICT FDUCATION OFFI(‘FR (FFMAI E ) KARAK

CORRIGENDUM / ADJUSTMENT

. PHST BPS -15, vide this office Endst: No'. 534-40/AF —
~ The 15/03/2013 Partial modlﬁ

- Conscquent upon the promotion of the follo“ ing

rcad arc as under

11l (F) Ct dated karak

catlon in abO\e mentioned order may be

S.NO Namc Designation | From ' To Remarks -
1o Mst: Nasreen GGPS Serki GGPS Wanki - | Duc to Refusal
- Hameeda PSHT Lawaghcr NO:2 { Sirag Khel NO | of Mst :
;. . | BPS-15 | 1 | Romana Bibi
:[2 . 7] Mst: Bibi Shafa | GGPS Kasmari GGPS Sera SNO3
| PST BPS-15 Banda khawa : L
3 | Yasmeen Akhtar | GGPS Sera kbawa GGPS O.D S.NO 2 ]
"~ | PSTBPS~15 Ghundi Mir '
- ' : Khan Khet ‘ o
4 Musrat Parveen’ GGPS Muheet Khan | GGPS Serak . Duc to Refusal
' Banda

‘ Endst ,No:- 57?; - q¢

PSHT BPS -15

Kor

ZAIB-U-NISA

A_of Mst :

P

‘ - DISTRICT EDUCATION OFFICER

COPY TO
SDI:O (F) Takht-c-Nasrati -

1
2
3

- SDEO(F) Karak

. Teacher Concerned

Dalcd Karak the 26

(FEMALI:) KARAK

}

_12013

DISTRICT EDUCATION OFFICER
(FEMALE) KARAK -

R U

’ .qi‘

P

i
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B s s

\

‘Nw..-p- Aehahlat

C,onsequent upon {irc foliowi ing Senior PST s/PSls MlsueSbLb weie Cﬂl.(.lt.u T
the promotlon of Senior PSHTs BPS-15 and adJu sted at the school noted against cach on * *heii

i . “ownpay and-BPS-14 and BPS-12 in the best intrest of public services with immediate eff st
B ‘ ..
S.No | Name L I'rom GGPS/CGCMS. [ To GGPS/IGGCMS 'Rggp_gl}_'}fs i
e |1 _ | Kalsoom Jalal PST _Wanki Siraj Khel© I Chitta Banda 1
2 “Shamshad Begum PSTT u(:[’\ Jattan 1 el OGS D -~ . .
~ - . _| Muhammad Jan T AT o
13 Salma Perveen PST GGCMS Inzar /ivllan (;(‘PS j 3_;3_4\__1_11‘1 BT
4| Gul Khana Zada PST _| GGPS Kaster Bandn - FGGPE Khujaki Killa 571
"5 | Fahmida Nasreen PST (J(Jl’b Yaqubi Killa - G(;P S W/Maglon .
1 | Khel b
6 - | Furkh Naz PST . _GGPS 3 Gurpuri. (::_G[’S\ .l(Luh. I\lll.n R
|7 Bala Nash Nuz PST GGPS Umie, Din Killa GGPS Udin Shah d
078 Ferooza PST GGPS DaBil$ Banda | GGPS Dabaki Banﬁc!gx_"_"j_“ T
N Taslcem Khana PST GGPS Meachaki Banda GGPS Scrak Banda o o
0@/;// 10 W&@FPST .| GGPS Serak Banda GGPS Machaki Bandz 1 - |
11 | Duran Begum PST GGPS Jangraz, GGPS Umer JanKor: |~ -
12__| Ulfat Begum PST GGPS Shabiidan Payan | GGCMS Hayder Khan | - o
13 Almas Anjum PST OGPS l’ala' 0.2 GGPS Aml Banda S
g -,;,;'____;Now No TA/DQ is allowed. f 24
T T s (:il&ECT(qm" *nﬂ‘ft:ﬁ'trmé‘rncem:&—“ e
% ‘ |
; v

(PERVEEN BEGUM)
- | - DISTRICT EDUCATION OFFICE}
N , , ) (FEMALE) KARAK

. Endst: No. ‘ 2.9 %5/37/

Dated Karak the.” [/ 9_ 92 £. 3013,

Copyto thex "~ .

L L . Sub Dwmonal Education officer (F) Karak, Takhti Nasrat; .

S 1v*§ﬁSD§®® Circle Karak, Takhti Nasrati I

famidan with the remarks Lo mmrm 1:’1(‘
. v} B Mlbll‘(.bscs conccrncd loobey, ng (‘ért‘c‘ lO[‘tthlh .
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/*OFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) KARAK
ADJUSTM ENT o |
Consequent upon the followmg senior PSTs/PSTs Mnstresses were affected
. on the promotion of senior PHSTs BPS-15 and adjusted at the school noted

agalnst each on their own pay and BPS- 14 and BPS-12 in the best mterest of
public serwces with immediate effect. : ‘ "

-

[S.NO NAMIE

FROM GGPS/GGCMS

REMARKS |

! GGPS Aral banda

TO GGPS/GGCMS
1 Kalsoom Jalal PST Wanki siraj khel | Chitta banda :
2 . - | Shamshad begum PST GGPS Jatan banda GGPS lnzer Muhammadjan _ _I'
3 Salma parveen PST GGCMS Inzer/M/jan GGPS Topi kalla s
4 | Gulkhana zada PST GGPS Kaster banda GGPS Khujaki kalla
5 Fhahmeeda nasreen PST | GGPS Yaqubi kalla GGPS W/Mashan khel L
6 | Furkh naz PST GGPS Gurguri GGPS Yaqubi kalla '
7 Bala nash naz PST ‘GGPS Umar.din kalla GGPS Udin shah
8 Ferooza PST =~ GGPS Dabaki kalla GGPS Dabalkki banda
9 Tasleem khana PST - GGPS Machaki banda | GGPS Serak banda
110+ [ «Kishwar sultan PST GGPS Serak banda GGPS Machakl banda
11 Duran begum PST GGPS Jangrezi GGPS Umarijan kor..
12 ° | Uifat begum PST GGPS Shahidan payan | GGCMS Hayder khan
13 | Almas anjum PST GGPS Paloskai NO.2

Note: No T.A/D.A is allowed.

Charge repdrt should be submitted to all concerned.

Endst: N02055 3’1"

| Copy to:-

(PAR VEEN BEGUM)

DISTRICT EDUCATION OFFICER

Dated Karak the L‘?;Oé - 1013_.. -.

(FEMALE) KARAK

1. Sub Divisioha( Educatio'n Officer (F) Karak,Takht-e—NasratiEJ :
2. ASDEO (F) Circle karak, Takht-e-Nasrati,Hamidan, with the. remarks to
inform the Mistresses concern to obey the order forthwith.

s

DISTRICT EDUCATION OFFICER
(FEMALE) KARAK

-r)-c"
l,fal




' - ARICE o PR DISTRICT EDUCATIO
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>

N OFFICER (FEMALE) KARAK -

tre
W

o CORRIGENDUM - T,

o The Adjustment order QU PSHTB-15 issue vide this oifice n16.2035.37
DE.6.2015. The SN0 A0 may be read Mt Musari Perveen PSH instead of Mt
Kishwar Sali PSyi - '

£

y

K4

| - DISTRICT EOLCATION ORFICER
, : R (FFAMTVE) WARAR

- N <

- —_ L ‘ .’r_ﬂ 4 )
SEndst: No, 24 0.5 5 é S Daned Karak the - /l'/"'" _ 2015,

e ™
Y

Copy 10 the:- . : !

N B . . . ' 1
1. Sub Divisional Lducation Ol’liccr(i‘un;nl_m Fakhii Nasrati. B
2. ASDEQ() Circle Concerned, o
3. Teacher Concerned L
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 Office of the Sub Division Education Officer Female Primary
Elementary & Secondary Education Takhat-E- Nasrati District Karak

4

-

TRANSEFER ORDER

Mst Musarat Parveen PST BPS.15. in Government Girls Primary School
. Seerak Banda is hereby transferred to Government Girls Primary School BANJEKH
’ Banda against the vacant post in the best interest of public service..

Note 1 No TA/DA 1s allovsedd

CChsge e hont ook - ubmtled to it concerned

7
(Shah Naz Begum)
SDEO (F) Takhat-e-Nasratée

-~

Ends. No.748-51 Dated TN The 12/12/2012 . . |
Copy for information - = |2 A
1. District Education Officer (F) Karak - '

2. Malik Qasim Advisor to Chief Minister KPK * . |
3: Chairman DADC Karak , ‘
. 1 .

0 NSy

Sub Divisional Education Officer,
Female Takhat-e- Nasratj - T
v :




BT Redies:; 'A&m‘, 3 : frrar e -

Avxv\&xuve.,c‘,“' —
J,ualiuf /,f)ﬁuuuf” G UL

DEO (F) Karak=bl-416/1 2/2013,5/,*&1,»@.

From GGPS Banjekh Banda To GGPS Serak Bahda J:l}(fy’":uiﬁ
Jlta |
, -:_UL//J/J Sounr kil _
JJ.,wu:,,»fuquGPsLa/‘;BPs 15301 5/03/2013 5°534-40 251 1
JS =¥ GGPS Serak Banda =3 26/03/2013 5.590-95 LI etslsr -2
'GGPS Machki b /,,: . §1GGPS Serak Banda -G £75\~2035-57 .5719/06/2013 s -3
RATT IJSBanda
NP unw‘mé&/w sz,/wJ)’L/‘y GGPS Serak Bandal_ (% 27/06/2013.5.» -4
.S GGPS Machki Banda =7£19/06/2013 5,»2035-37 3T
/./wd/z_uﬂf J./wm./ /:’tnuraJl/uful $reserPindiAs iz I SSDEO(F) L4 Ut
5 TP S Pt
GGPS Serak Banda JJL!I/’JUPLLJV’:J&UJ)VJUWSDEO (F)/ 12/12/2013 5.9
. , -l GGPS Banjekh Banda «
faRy 711 V.Q:er’é.ﬁ/gTenureQﬁ GGPS Serak Banda’ &fd”gblfﬂ,@.u’/lffc.guvlly

4 o«
| v
- GGPS Banjekh Banda Takht-e-Nasrati (Karak),Z ;f,f LY, g,f T
| #03339719227

) cof»v’fb

1 Chief Minister(KPK)

2 . Minister of Education (KPK)

3  Minister of Finance (KPK)

4 DEO (F) Karak | _

5  President PTI Karak ,/1/) %

53



Directorate of Elementary & Secondary Education
‘ Khyber Pakhtunkhwa, Peshawar

. T Y Cl’.g,zﬁ /F-No,77/(F)/dppeal.

o o Datedpeshmvar‘zhe,?, Z‘ézz _A013, -
. - To . >

The District Educatzon Oﬂ‘ icer,
(Female) Karak

~ Subject “APPE‘AL S e

L .am directed to zefer lo the subject cited above and to enclosed herewzth a

' copy of- applzcatzon in respect of Mst. Musarat Parveen PHST GGPS Banjekh Banda Takht-

- e-Nasrati Karak and to ask you 1o probe into the matter and

- level being competent authority under the rules.

esolve the issue at your owh

, . ()}\’ .
- Deputy D ecto male
(E&SE) yber Pakhtunkhwa

B T
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BEFORE THE KHYBER PAK‘HTUNKHWA SERVICE TRIBUNAL

PESHAWAR
Service Appeal No. 413/2014 T
" Mst. Musrat Parveen Versus  Education

REJOINDER ON BEHALF OF THE APPELLANT

" Respectfully Sheweth,

Preliminary Objection:-

(1to 13)

On Facts:-

~All objections raised by the respondents are

incorrect. Rather the respondents . are
estopped to raise any objection due tQ;thei'r
own conduct.

. Para No. 1 of the appeal is correct and more .
‘ever also admitted by the Respondents so no

comments.

. Para No. 2 of the appeal is correct and Para of

the reply is incorrect.

. Admitted correct, hence need no comments.
. Incorrect hence denied.

. Incorrect the contents of the.Para 5 of the

appeal are correct.




On Grounds:-

~ 6. Incorrect the contents of the Para No. 6 of the

appeal are correct,
7. Incorrect hence denied.

8. Incorrect. .

All Grounds of this appeal is correct and an
accordance with law and rules and the
respondents are incorrect and baseless and
estopped due to their own conduct. Tha:t_ the
respondents transferred the appellant in violation
of the Transfér/Posting Policy. That the transfer Qf
the appellant is also politically motivated.

It is, therefore, most humbly prayed that

- on acceptarice of this r'ejoinder the appeal of the

appellant may be accepted in favour of the . :
appellant. ST |

Appellant

Throhgh o
W
Uzma Syed
Advocate




