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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Appeal No. 418/2014
fAlamzaib Khan Ex- Inspector-VS-PPO. KPK. Peshawar & two others^14.01.201506

Appellant with counsel and Mr. Muhammad Shaflque,

Inspector (Legal) on behalf of respondents alongwith Addl: A.G

present.

Alamzaib Khan, Ex-Inspector, District Police Mardan, has

preferred the instant appeal under section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974 against order dated

10.12.2013 vide which he was awarded major punishment of

compulsory retirement from service. Departmental appeal preferred 

against the said order was not responded by the authority within the

specified period of 90 days and hence the instant appeal.

We have heard learned counsel for the appellant and learned

Addl: A.G for respondents and have perused the record with their

assistance.

Learned counsel for the appellant also placed reliance on

reported case PLD 1989 Supreme Court 335 wherein it was observed 

by the august Supreme Court of Pakistan that conjecture or suspicion

cannot take place of proof of fact.

Perusal of inquiry report would suggest that Mian Naseeb Jan, 

Deputy Superintendent of Police Headquarter, Mardan, Inquiry 

Officer, has relied on “secret information” collected from general 

public. The said inquiry officer has also observed that the association 

of the appellant could not be established with criminals as required, 

“calling data” was not produced by the Incharge Computer Lab.
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Findings of the learned inquiry officer by itself suggest that no

evidence whatsoever was collected by the said inquiry officer and that

the appellant was recommended for major punishment only on the

basis of suppositions, suspicions, surmises and conjectures and as

such we are of the view that the major punishment in the shape of

compulsory retirement of appellant from service , was contrary to the

law and hence not tenable.

In view of the above, we would allow the appeal, and set aside

the impugned order dated 10.12.2013 of compulsory retirement and

would reinstate the services of the appellant and remit the case back to

the competent authority placing the authority at liberty to conduct de

departmental inquiry against the appellant in accordance withnovo

law. Service benefits of the appellant shall be subject to the outcome

of de novo departmental inquiry/proceedings. Parties are, however,

left to their own costs. File be consigned to the record.

xANNOUNCED
jjliammetdT'tzim’Khan Affidi) 

Chairman
14.01.2015

j L{ ‘ o ! ’ f ^

(Abdul Latif Khan) 
Member
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■ F- Appellant in person and Mr.Muhammad Shafique, Inspector 

(legal) with Mr.Muhammad Gharii, ASI and AAG for the respondents 

present. Written reply/para-wise comments received on behalf of the 

respondents, copy whereof is handed over to the appellant for 

rejoinder in the meantime, with copy for the opposite side, 
arguments alongwith connected appeals on 14.01.2015.

25.07.2014
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Counsel for the appellant present and filed an application 

for early hearing. Case file requisitioned. Application accepted. 

Preliminary arguments heard and case file perused. Counsel for the 

appellant contended that the appellant has not been treated in 

accordance with law/rules. Against the impugned order dated 

10.12.2013, whereby the appellant was awarded major punishment 

of compulsory retirement from service, he filed departmental appeal 

on 23.12.2013j which has not been responded within the statutory 

period of 90 days, hence the present appeal on 25.03.2014. Points 

raised at the Bar need consideration. The appeal is admitted to 

regular hearing subject to all legal objections. The appellant is 

directed to deposit the security amount and process fee within 10 

days. Thereafter, Notices be issued to the respondents. To come up 

for written reply/comments on 18.06.2014

07.04.2014

i
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V07.04.2014 for further proceedings.This case be put before the Final Bench
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Form- A
•-V

FORM OF ORDER SHEET
Court of

Case No. 418/2014

SJNo. Date of order
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

25/03/2014 The appeal of Mr. Alamziab Khan Presented today by 

Mr. Ijaz Anwar Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.

1

2 This case is entrusted to Primary Bench for 

' hearing to be put up there on

preliminary

A
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BEFORE THF. KHYBER PAKHTUNKHWA
SFBVirE TRIBUNAL. PESHAWAR

I
1
J

Appe;al No. W | ^ /2()14

Alamzail-i Khan Ex Inspector, District Police Mardan.
(Appellant)

VERSUS

The Prov ncial Police Officer, Khyber Pakhtunkhwa, 
Peshawar and others. (Respondents)

INDEX V

■ i

Page ' -i.s. AiincxurcDescription of Documents No 'iNo
1-5N^eino of Appeal & Afl idavit

Commendation Certificates 

Charge Sheet and Statement of 

Allegations _
Reply to the Charge Sheet ___

A l-2
B

C4
D5 Inquiry Report ______

6 Penalty Order dated 10.12.2013
dated

E

Departmental Appeal 
23.12.2013

7

8 Vakalatnama.

Through

]JAZANWAR\
Advocate Pa ih^war

i

SAJID A
Advocate, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

'W:

Appeal No.M.fS/2QI4

Alamzaib Ehan Ex Inspector, District Police Mardan. 
, (Appellant)

'•Mj

VERSES

1. The Provincial Police OlTicer, Khyber Pakhtunkhwa, Peshav/ar.
2. Deputy Inspector General of Police, Mardan Region- 1, Mai dan.
3. District Police Officer, Mardan.

(Respondents)

4 of the Khybcr;Appeal under Section 

Pakhtunkhwa Service Tribunal Act, 1974, against
the order dated 10.12.2013, whereby the appellant

major punishment ofhas been awarded 

Compulsory Retirement From Sendee against
which his Departmental dated 23.12.2013, has not 

been responded despite the lapse ot 90 days
Statutory Period.

Prayer in Appeal: -

On acceptance of this appeal the order dated 

10.12.2013, may please be set-aside and the 

appellant may please be re-instated in service 

with full back wages and benefits of service.

Respectfully Submilled;

Consiaide oninitially enlisted1. Thai :the appellant
01.()Cyl972 in the Police Department. During the Course ot his 

Service, the appellant also promoted to different Ranks, lastly he 

promoted as Adhoc Inspector on the 14.11.2009.

aswas

was

2. That ever since his appointment, the appellant had perlormed his
was noduties as assigned to him with zeal and devotion and theie 

complaint whatsoever regarding his performance. It is perti nent to 

mention here that during his entire service, the performance of the 

appellant remained commendable, he traced and arrested ct'imiiiais
high profle cases, besideswho were required to the Police in some

■A
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this during the roar of militancy, he always remained in the front
demonstrated exceptionalmilitants and. line against the 

performance, gallantry and devotion beyond the call of duty. His 

also appreciated by the High Ups and iie wasperformance
avvarded number of Commendation Certificates and Cash awatds. (

are attached as

was

Copies of (he Commendation Certificates 

Annefure A )
\

3. That vyhile serving in the said capacity, the appellant w|as served 

with charge Sheet and statement of allegations dated 23.10.2013, 
containing certain unfounded and baseless allegations. The 

allegations leveled in the Charge Sheet are reproduced bellow:

"^You are canying bad reputation in terms of ineffciencyy 

corruption and involvement in criminal activities^'
(Copy of the Charge Sheet and Statement: of Ahegaiions is

attached as Annexure Bf) . . '

■1

refuted the 

false and baseless vide reply
4. That the appellant duly replied the Charge Sheet and 

allegations leveled against him 
dated -01.11.2013. f Copy of the Reply is attached as Annexure C)

as

5. That without associating the appellant with the inquiry
conducted and the- inquiryproceedings, a partial inquiry 

officer submitted his inquiry report wherein he recommended the
was

appellant for major punishment.
(Copy of the Inquiry Report is attached as Annexure D)

6. 'fhat thereafter the competent authority without issuing'fina! Show 

Cause; Notice to the appellant, while agreeing with the findings of 

the Iriquiry Offcer, awarded him the major punishinent of 

‘'Compulsory Retirement from Service” vides order dated 

10.12.3013 to the appellant. (Copy of the Order dated 10.! 20013
is attached as Annexure E)

1. 3'hal the appellant also filed his departmentaf appeal 
23.12.2013, however it has not been responded despite the lapse of 

days Statutory Period. ( Copy of the departmental appeal 
attached as Annexure I-)

. on

IS90

8. Tliat file impugned Penalty Order is illegal unlawlu'i against law 

and facts hence liable to be set aside inter alia on the [ollovving 

aroLincls :to

• A
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G. TKat the appellant has never been served with any Show Cause 

Nbtice, nor was he provided the copy of the inquiry report, 
before the imposition of penalty upon him, which is mandatory 

in case of awarding major penalty. '

'.i

■".I

H. That the appellant has never indulged in any such! activities 

beneficial to his person except for the public good. The 

allegations leveled against the appellant are based on hearsay 

evidence which has got no footings in the service laws. The 

Superior Courts have always held that no 

condemned without solid reasons/ proof.

-i
1I

r
■

one should be
■i

I

I. That appellant has never committed any act or omission which 

could be termed as misconduct, albeit been awarded the penalty 

of ‘'Compulsory Retirement from Service. j y

.1. That the appellant has not been associated with the inquiry 

proceedings, his statement has not been recorded by the inquiry 

oPficer, nor any witness have been examined in his presence or 

if so examined the appellant has not been allowed to cross 

exiimine those who may have deposed against him.

I

f

i

K. d'hat the appellant has about 39 years bright and spotless 

seiilice career at his credit, the service record of the appellant 
bear testimony of his spotless service'career, the appellant was 

communicated any adverse entries nor has any bad 

entries in his ACRs/ service roll, the penalty imposed upon him 

is too harsh and liable to be set aside.

;

never

I

L. Thk unfortunately the whole proceedings so conducted against 
appellant were the result of pre-determined mind, the enquiry 

ofljce.r without ascertaining the true tacts or collecting any 

ev'tdence against the appellant, has submitted his report 
surinises and conjectures, similarly the competent authority has 

alsj) did not considered the defence plea of the appellant and 

passed the impugned order in a mechanical manner least caring 

for the life long service of the appellant. / _,

on mere

M.That the appellant is jobless since the illegal compulsory 

retirement from service.
I

1

I1.
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N. That the appellant also seeks permission oT this Honourable 

Tribunal to rely on additional grounds at the time of hearing of. 
the instant appeal. j

I!

I
1

acceptance of thisIt \is, therefore, humbly prayed that 
appeal the order dated JO. 12.2013, may please be set-aside and the 

appellant may please be re-instated in service withjull back wages

on
:

and benefits of service.
i

,■ T
fl // t

Through

IJAZANWAR , ; 
Advocate 'Fxsha'war

r

^SAJID AMIN
Advocate, Peshawar

\

AFFIDAVIT i
f

h Alam/aib Khan Ex Inspector, District Police Mardan, do
oath that the contents of thehereby solemnly affirm and declare 

above noted appeal are true and correct and that nothing has been kept
back or concealed from this Honourable Tribunal, if

on
i-
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GRANTED BY

SDistrict Police Officer Mardan

-!■ K-Ps>i>HO PJ..-LX i-iAKUpB*
;■ ‘X.'

Son of st

riAiXBAP.,District
!

in Recognition of
H.U-i GCP..0IRjU

i'
j*".

:S
I

.  ■: ,a j .'TOOO/- , ■

I

District Pblice Officer
District Pblice OfficerO.B No. s20Dated n ;;
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Police No. 107 
Form No. 15.3 (c)

GS&PO.-Khybcr PQkhtunkhWB-1266/B5-IGP-SOO Nos.-19.5.2011-IGP Com. Cer.(P 15-3}C

KHYBER PAKHTUNKHWA POLICE

COMMENDATION CERTIFICATE
f

\ f k *"Granted to.
;

VillageResident ofSon of.
) DistrictPolice Station
I,

o.-. •: :••’V V• *
In recognition of-^-^^

v;"n'

M. .Date dant of Police
,'-y-

j I' '• I :O.B. No. TV

ik NOTE:- (1) If a Police Officer Rank and number |n final. 
(2) Cash Reward, If any to be epecined.

___I
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Government of Khyber I’ukhtunkhwa ^ 
Office of the Deputy inspector C.enciai o

Mardan.KegioivU
No. 09:^7-‘-)23n n 3

/ >

\
Plutne No.0937-‘l23niG, ax

I

’ omi iri', KlJLI-iS ftTg,
CH Altnii Sl-ll'kT 5

Genernl of Police, Marclun ]

AI am

(
I MUHAMMAD SAlitiD, IX-puly lnspc:ctor

competent aulhonty. am of the opinion that you .Inspecto.
!
t .1

t‘[scgion'i/ Mardan as 

Zeb of Mardan District Police has

Tiitted the following acts/onaissions

elf liable to be proceeded against as 

within the meaning of section 02 (in)
rendered yours

(
! have comi

MVVPF Police Rules 1975.
You arc carrying bad reputation

you 

of the and -5'of inefficicncyr|Corruptionin terms
i ■

• i
involvement in criminal activities. 

By reason

!
be guilty of misconduct under

Rules 1975 and has rendered younself liabl^

;;c b of the said Rules

itoof the above, you appear '.'.i
to all or any of t1)

section 2 (iii) NWFP Police ;
. section (i) a 

therefore, directed to
the penalties n.s specified in defense within seven ^submit your written

•jYou are2) heet to the enquiry Ollicei.
clays of the receipt of this charge s

defense if any should reach to
the enquiry '

have no defense to put- in
s

Your written

ecified period, failing which i
that case an ex-part action shall toilow against yor

.desired to be heard mperson-

3) t shall be presumed tliat you
sp 1.

and in 1iIntimate whether you ■!

4) i-'~i
Iin

SAEED)I^P ^

Mardan Rcgion-I, Mardan.

(

I

1!

!•
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Government of Khvbcr Fukhti.nkhwa 
Office of the Deputy Insj^ector General of Police

Mardnu Kegioii'b ^
0937-‘52:Urn:^. Fax No. i"f;^r-9Z)011:>

1lie Deputy Inspector General pf Police,
Mardan Region-1, Mardan

Phono No.

From:

llie District Police Officer, Mardan.
Tlie District Police Officer, Swabi.
The Superintendent of Police, Investigwo 
The Superintendent of Police, jlnvestigiaon

1.To:
1 n. Mardan.

, Charsadda.
4,

, October. 2013.' I v

Subject: ENQIRY.

of the following Police 

. One

this office for further

Memo: Charge Sheet alongwith Summary of allegation 

.„d, July .isnuJ by .nuy'plu... b. mmoJ »
cop)’

.!proceeding.
Place of Posting ___Name & Rank 

si7lnspector Malook Shah
fadhoc promotee)______
j r Abdur Rauof
:^|t' Clai Gohar : _

4 ' ' 'iT<yi .-tor Alam Zeb _

S. No. Swabi r,'it.lrict
1

1 nvestiration Wing, Mnrdai^ 
ivinr ',1 >

IMarti.n> Pistnet

SAEEDPSP 
ieneral tT Police,

!c
w rhspector 
Mardan Region-I, Mardan.

Dc' 1

\/
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V ACriDN ’^‘.'1:11':’.***?-?’:pJSCII1,lNAi

I rv;Ui-iA!VlMKl.> SAlil:l.>, l-’uputy U\s\k-^ 

.is ctiiripL'ti-nl aulhonly 

Khan-of MarcUin Disti'icj- PoHcn
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Q R O E 1^.
i'his oi-clur will aisposc-otl a LlcparLinontal uhnuiry, under NWl'l’ '

Alam Zob Khan (adhoc promoteo) of

Mardan District Police now under suspension at Police Lines, Mardan for corruption.
Police Rules 1975, initiated against Inspector

inefficiency and involvement in criminal's activities.
In this connection, Inspector Alam Zeb Khan (adhoc promotee) is

issued vide this officepended and closed to Police Lines and chaige sheet 
endorsement No, 4824-25/ES dated 23.10.2013 and also proceeded him against 

departmentally through Mr. Mian Naseeb Jan Deputy Superintendent of Police 

Headquarter, Mardan who after fulfilling necessary process the allegation established 

against him, submitted his findings to the undersigned who recommended him for 

major punishment.

wassus

The undersigned is agreed with the findings of enquiry Officer and 

the alleged Inspector Alam Zeb (adhoc promotee) is hereby awarded major punishment 

compulsory retired from service in exercise of the power vested me under the above

quoted rules 

ORDER ANNOUNCED.

^{MUHAMMAD SAEED)PSP 
R^uty In^W

Mard^ liegion-I, Mardan.

2^____ /2013. ;

tor General of Police,

P/ES, Dated Mardan the_

Copy forwarded to the:- 
1, Provincial Police Officer, Khyber Pukhtunkhwa, Peshawar fc|r favour of

information please. . i
District Police Officer, Mardan for information and necessary actiori.

He may be informed accordingly.

No!•
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The Provincial Police Officer, 

Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE ORDER PA VED 10-12-

2013, WHEREBY THE MAJOR PENALTY OF COMPLUSORY

RETIREMENT FROM SERVICE IS IMPOSED UPON THE

IZ663APPELLANT.

Prayer in Appeal:-

ON ACCEPTANCE OF THIS DEPARTMENTAL APPEAL THE

ORDERS DATED 10-12-2013, MAY PLEASE BE SET ASIDE AND THE

UNDERSIGNED MAY BE REINSTATED INTO SERVICE WITH ALL

BACK BENEFITS.

Respected Sir,

I very humbly submit the following few lines for your kind and sympatheiic

consideration:-

1. That I was initially enlisted as Constable on 01-06-1974. During the Course of mv 

service I was also promoted to different Ranks, lastly I was promoted as Adhoc 

Inspector on 14-11-2009.

2. That every since my appointment, I had performed my duties assigned to me vvith 

zeal and devotion and there was no complaint whatsoever regarding my perlbnnance. 

It is pertinent to mention here that during my entire service my performance remained 

commendable. 1 traced and arrested criminal who were required to the Police in some 

High Profiles cases, besides this during the roar of militancy, 1 always remained in the 

front line against the militants and demonstrated exceptional performance, gallantry 

and devotion beyond the call of duty. My performance was also appreciated by the 

High Ups and 1 was awarded number of Commendation Certificates and Cash awards.



3. That while serving in the said capacity I was served with a charge Sheet and 

statement of allegations dated 23-10-2013, containing certain unfounded and baseless 

allegations. The allegations leveled in the Charge Sheet are reproduced belovv:- 

are carrying bad reputation in terms of inefficiency, corruption 

involvement in criminal activities”

(Copy of the Charge Sheet and Statement of Allegations is attached).

That the undersigned duly replied the Charge Sheet and refuted the allegations leveled 

against him as lalse and baseless vide reply dated 01-11-2013. (Copy of reply 

attached).

5. That without associating me with the inquiry proceedings, a partial inquiry 

conducted and the inquiry otticer submitted the inquiry report wherein he 

recommended me for major punishment.

(Copy of the Inquiry Report is attached).

6. That thereafter the competent authority without serving upon me the Final Show 

Cause Notice, while agreeing with the findings of the Inquiry Officer, awarded me the 

major punishment of “Compulsory Retirement from Service” vide order dated 10- 

f2-20\3. (Copy of the Order dated 10-12-2013 is attached).

and

4.

IS

was ■

7. ;fhai the penally imposed upon me is illegal unlawful against law and facts hence 

liable to be set aside inter alia on the following groiinds:-

GROUNDS OF DEPARTMENTAL APPEAT..

A. That I have not been treated in accordance with law hence my rights secured and 

guaranteed under the law and badly violated.

B. That no proper procedure has been followed before awarding me the major penalty of 

Compulsory Retirement from Service, no proper inquiry has been conducted. 1 have 

not been associated with the inquiry proceedings, statements of witnesses if any 

never taken in my presence, nor 1 have been allowed opportunity of 

examination, moreover, I have not been served with any sow cause notice. Thus the 

whole proceeding are defective in nature.

C. That the allegations leveled against me are general in nature and no specific instance 

has been shown where 1 have been found involved in the charges leveled against 

thus the Charge Sheet in itself is ambiguous and not warranted under the law.

D. That I have not been allowed opportunity of personal hearing, thiis-f have been 

condemned unheard.

E. That in the Charge Sheet / Statement of Allegations it was alleged lhai 1 carry bad 

reputation in terms ot ineffciency, corruption and involvement in criminal activities, 

however not a single instance has been mentioned wherein 1 have been found

were

cross

me,



' .6- s-
inefficient, corrupt or involved in criminal activities, thus I have not been allowed lair

opportunity to defend my self against the charges. 

F. That the charges leveled against me were 

officer gave his findings on
never proved in the enquiry, the enquiry 

surmises and conjunctures, moreover the inquiry officer 

had stated in the inquiry report that he secretly collected information from the local

people about my character, however neither the names of those person {If any) 

brought on record nor I have been allowed to cross examine those person on whom 

statements the inquiry officer replied and recommended me for major punishment, 

thus the inquiry report is defective in nature.

G. That I have never been served with Show Cause notice, nor have I been provided the 

copy of the inquiry report, before the imposition of penalty upon me, which is 

mandatory in case of awarding major penalty.

H. That ] have never committed any act or omission which could be termed as 

misconduct, albeit T have been awarded the penalty of “Compulsory Renremeut from 

Service

were •

1. That I have not been associated with the inquiry proceedings, my statement has lioi 

been recorded by the inquiry officer, nor any witness have been examined or if so 

examined, 1 have not been allowed to cross examine those w'ho may have deposed 

against me.

.1. That the facts and grounds mentioned in my reply to the Charge Sheet dated 01-1 i - 

2013 (Attached herewith) may also be read as integral part of the instant departmental 

appeal.

K. That 1 am jobless since the illegal penalty imposed upon me.

L. That 1 have at about 39 years service career at my credit, the penalty imposed upon, 

me is harsh and liable to be setaside.

It is therefore, humbly prayed that on acceptance of this 

departmental appeal the orders dated TO-12-2013, may please be set aside 

and the undersigned may be reinstated into service with all back benefits.

Youl^Obedientlv
Av\ • vV

AMZEB KilAN

Ex-lnspedipr

District Poiice, Viardan.
Dated: 23 /12/2013

/,



• • • * JPOWER OF ATTORNEY

"/ I. he COURT of

U /^CVeeWO*^ Plaintiff

/ UI^SLm^ tJC PelUioner
‘ ^ '/ Complainant

^-0<Vi %/» /

VERSUS
Q/<^ tv^ f ^f

Defendant
Respondent
AccusedH

Appcal/RcvisioJi/SuiiyAppiicatioii/Pclilion/Casc No: _
Fixed for

of

I/WE, ilic undersigned, do hereby nominate and appoint

MR.IJAZ ANWAR ADVOCATE, HIGH COURT. PESHAWAR

/I) ^*W.I»v^

I on iny bt^all to appear at
my true and lawful attorney, for me in my name and 

to appear, plead, act and answer in the 
above Court or any appellate Court on'any Court to which the business is transferred in the above matter 
and is agreed to sign and file PETITIONS. An appeal, statements, accounts; cxliibits, compromises or 
otlierjlpotfmcnts whatsoever, in connection with the said matter or any matter arising therc-from and 
also to apply for and receive all documents or copies' of documents, depositions etc and to apply for and 
issue summons and other writs or sub-poena and to apply for and get issued and arrest, altachment or 
other, execution, warrants or order and to conduct any proceeding that may arise there out; and to apply 
for and receive payment of any or all sums or submit for the above matter to arbitration, and to employ 
any other Legal Practioner authorizing him to exercise the power and authorities hereby conferred on 
the Advocate whenever he may think fit to do so, any other lawyer may be appointed by my said 
counsel to conduct the ease who shall have the same powers.

AND to do all acts legally necessary to manage and conduct the said case in all respects, 
whether herein specified or not> as may per proper and expedient.

AND I/\Vc hereby agree to ratify and confirm all lawful acts done on my/our behalf under or 
by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/Wc undertake at lime of calling of the ease by the court/ my 
authorized agent shall infonn the Advocate and make him appear in court, if the ease may dismissed in 
default, if it be proceeded cx-partc tlic said counsel shall not held responsible for the same. All cost 
awarded in favour shall the right of Counsel or his nominee, and if awarded against shall p.ayabic by 
me/u.s.

IN WITNESS whereof lAVe have hereto signed at 
_________________ day to ________________ __

the ■
in the year&Exccutant/Exccutants_________________

Accepted subject to the terms regarding fee

]jaz Anwar .
Advocate High Courts &Sup?eme Court or Pakistan 'SAJID AMIN

A^v/OCATg high COURT 
Leo** *v. ServK,- i Labow Um Ctnsubtnts advocates, legal advisors, service a labour lav/ consultant

. .,rfn P<oor.3itfUf Plw l’Hh»W|r Ca^tt.
Ph; 09i4a/i4«»4,inoo: ^3b4S849tt, 03339156956

FR-3,4'^’ Floor, Bilour Plaza. Saddar Road, Peshav/ar CanlL 
Ph: 091-52772054 Mobile: 0333-9107225

A
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAl:

• '"M
In the Matter of

Appeal No. ^ ^ /2014

ALAMZEB KHAN
I

VERSUS

PROVlNCll AL POLICE OFFICER KPK PESHAWAR AND

OTHERS

APPLICATION FOR EARLY HEARING
t:-'.

■ M
■

Respectfully Slieweth,
:A

Iv[.That the titled appeal is pending adjudication before -dus 

Honourable Tribunal in which 19/05/2014 is the dale nVed for 

hearing.

4
' t-}
S

%

2. |That appellant has in the instant appeal impugned the coiTipUiSory 

retiremenit order, since the appellant has been illegally awarded 

the penalty, hence due to illegal order he is suflering great
li ' •

financial iloss and as such the titled appeal is disserved to be 

expeditec. ; ■•Jd

3. That similar nature appeal No. 398/2014 titled “’RAUF-VERSUS 

GOVT. OF KPK AND OTHERS” is fixed, today: for

■

Si

preliminary hearing before this Honourable .Bench, Itenoe liie 

titled appeal also deserve to be fixed today i.e. 07/04.''201
I

J,

«'•



;
I

$«

4. That the date given for preliminary hearing in the titled appeal is
!

far, he,hce disserve to be expedited.so

5. That therje is no legal impediment in early fixation of the titled 

appeal, i

*.>'

It is therefore, humbly requested that 

acctptance of this application the next date in the notedI
appeal given for hearing may kindly be expedited and

onI

V.

i;

:

Dated: 07/04/2014

Applic^i

Through;
f ■r>

f

AJID AMIN

Advocate, Peshawar.
j

5

4

I

. ■ -A•r^t-

T,

j
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BCTORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR.

Serc^ice Appeal No, 418/2014.
:•

Alam Zeb Khan Ex-Inspector, District Police 
Mardan.................................... !....... ............. Appellant.

VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Deputy Inspector General of Police, Mardan Region-I, Mardan.
3. District Police Officer,

Mardan.............. ................................................................... •Respondents.

Para wise comments on behalf of official respondents are submitted as below.

Respectfully Sheweth: 

PRELIMINARY OBJECTIONS

That the appellant/petitioner has not come to this Honourable Tribunal with clean hands. 
That the appellant/petitioner has got no cause of action.
That the appellant/petitioner has concealed material facts from this Honourable Tribunal. 
That the appellant/petitioner is estopped by his own conduct, by law to bring the instant 
appeal.
That the present appeal is bad in its present form hence not maintainable and liable to be 
dismissed.
That the instant appeal is barred by law.

1.
2.
3.
4.

5.

6.

COMMENTS ON FACTS

1. Pertains'to record, hence needs no comments.
2. Pertains to record, hence needs no comments.
3. Part of Para-3 is correct while the later part of the Para is incorrect as disciplinary action, 

under NWFP Police Rules-1975, was initiated on public information against the 
appellant/petitioner and was, therefore, issued statement of allegations and charge sheet on the 
grounds of inefficiency, corruption and involvement in criminal activities.
(Copies of statement of allegations & Charge Sheet are enclosed as Annexure-A & B)

4. Correct that charge sheet was duly replied containing allegations, mentioned above in Para-3, 
were true providing strong base for taking legal/discipiinary action against the 
appellant/petitioner.

5. Incorrect. No irregularities has been made by respondent No. 3 and the whole departmental 
proceedings were in accordance with law and the impugned enquiry provides strong base

' thereto.
6. Pertains to record.
7. Pertains to record.
8. Incorrect. The impugned penalty order is legal, lawful and in accordance with law and facts, 

hence, liable to be maintained.

I

i

J

COMMENTS ON GROUNDS

A. Incorrect. The appellant/petitioner has been treated in accordance with law and there is no 
violation of his legal and guaranteed rights under the law.

B. Incorrect. A proper procedure was adopted, including proper enquiry with following all cbdal 
formalities, and the appellant was. found guilty thereof, hence, punished as he deserved.

- •• *•■4 ...f ■,’^1



C. ^correct. The allegations are based on public information and the material collected from his 
service record, so, the charge sheet is self-explanatory thereby, making the 
appellant/petitioner liable for proper departmental enquiry.

D. Incorrect. The appellant/petitioner has been awarded all opportunities, required under law.
E. Incorrect. The allegations against the appellant/petitioner were severe, so, he was provided all 

opportunities to defend himself.
F. Incorrect. In fact, the allegations against the appellant/petitioner were based on public 

information and the material collected from his service record, making him guilty and was, 
therefore, recommended for proper departmental enquiry, later on followed properly and 
under law.

G. Incorrect. The law provides that if the authority is satisfied and it is not expedient to give such 
opportunity, so, it was not necessary to issue Show Case Notice.
(Copy of Rule 5 (3) (c) (proviso) of Police Rules-1975 is enclosed as Annexure-C)

H. Incorrect. The public information and the material from the service record provides strong 
base to the legal action against the appellant/petitioner and he also availed all opportunities of 
defence.

I. IncoiTect. The allegations leveled against the appellant/petitibner comes in the ambit of the 
term “misconduct”, and ultimately awarded, after proper departmental enquiry, major 
punishment of compulsory retirement.

J. Incorrect. Nothing has been concealed from the appellant/petitioner and the whole 
departmental proceedings were run fairly and properly.

K. Incorrect. In fact, a series of red/bad entries have been noticed in his service record, wherein, 
he has been awarded advice and displeasure notices.
(Copies of advice and displeasure notices are enclosed as Annexure-D)

L. Incorrect. No bias/prejudicial mind has been applied, during departmental proceedings, 
against the appellant/petitioner, rather, facts-based enquiry led him to his final destination of 
compulsory retirement.

M. No comments.
N. The respondents also seek the permission of this Hon’ble Tribunal to raise additional grounds 

at the time of hearing/argument of the instant case.

Prayer
In the above circumstances, it is humbly prayed that the appeal of the appellant being 

baseless and devoid of legal force, may kindly be dismissed.

-i.

'r
'rrovinci^ Police^fficer, 

Khyber Pakhtunkhwa, Peshawar.
^ (Respondent No. 1)

r\r.
m^tpi^eDeral of Police, 

Mardan.
Respondent No. 2)

District Police 0pcer, MardanV^

(Respondent No. 3)



BEFORE THE SERVICE TiUBUNAL KHYBER PAKHTUNKHWA. PESHAWAR.

I^^rvice Appeal No. 418/2014.

Alam Zeb Khan Ex-Inspector^ District Police 
Mardan............................................................

f

Appellant.

VERSUS.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Deputy Inspector General of Police, Mardan Region-I, Mardan.
3. District Police Officer,

Mardan...................... ...i........................... ................................

i

Respondents.

AUTHORITY LETTER.

, Mr. Muhammad Shafiq Inspector Legal, (Police) Mardan is hereby 

authorized to appear before the Honourable Service Tribunal, Khyber Pakhtunkhwa, Peshawar in the 

above captioned service appeal on behalf of the respondents. He is also authorized to submit all 

required documents and replies etc. as representative of the respondents through the Addl: Advocate 

General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

Provincial Police "Onlcer, 
Khyber Pakhtunkhwa, Peshawar.
*7^ (Respondent No. 1)

*

Bto^'7^eneral of Police, 
nKegion-I, Mardan. 

(Respondent No. 2)

, Marda//)
(Responden^'No:^)

r>



BEFO^ THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR.
. f

Service Appeal No. 418/2014.

Alam Zeb Khan Ex-Inspector, District Police 
Mardan................................ .......... ................ Appellant.

VERSUS.

1. Provincial Police Officer, Khyber Pakhtiinkhwa, Peshawar.
2. Deputy Inspector General of Police, Mardan Region-I, Mardan.
3. District Police Officer,

Mardan................. ........................................................................ Respondents.

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm on oath 

that the contents of the Para-wise comments in the service appeal cited as subject are true and correct 

to the best of our knowledge and belief and nothing has been concealed from this Honourable 

Tribunal.

rovincial Policg.Offieerp 
Khyber Pakhtuill^wa, Peshawar.

(Respondent No. 1)

I

neral of Police, 
M^dah Region-I, Mardan.

(Respondent No’ 2)

DistricfPol^?&^^r 
, Mardany^/

(Respondent

i

t .r. % •r -.'i* ;*s;.v .rf.ii .*
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Office of the Deputy -Inspector
■ Mai-dan Region-1, Mai'dan^ .__4 ■ :

Ci4i:t.-r llNDUR

SAI-UD, .Ocpfity Inspector
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oalcr will dispos.-c.li a deparUnanlal eiupiiry, undo,- |Wld' '

Alam /.cb
Police Lines, Mardan for corruption.

'I'his
Khan (adhoc promotco) ol

Pflicc Rulcs 1975, iniuaied aj^ninsL Inspeclor 

Maixkin District Police now under suspension at
?

imi
inefficiency and involvement in criminal's activities.

connection. Inspector Xlam Zeb Khan (adhoc promotce)^ is

issued vide this| office

)
S7' In this

«
Poiice Lines and charge siieet v/as

23.10.2013 and also proceeded him a'gainst.
pended and closed 

endorsement No. 4824-25/ES dated

tosus

of ;PoUcer
Naseeb Jan Deputy Superintendent

the allegation established
Mr. Miandepartmentally through

Headquarter/ Mardan who after fulfilling necessary .
, submitted his findings to the undersigned who recommended hjm for

■process
i.

against him 

major punishment. ■1

The undersigned is agreed with the findings of enquiry Officjor and 

Uie alleged Inspector Alam Zeb (adhoc prornotee) is hemby awarded major pimii^hmcnt ■ 
compulsory retired from service in exercise of the power vested me under the|above

quoted rules
ORDER ANNOUNCED.

r
i!/

^ADSAEED)FSF 
Deputy Ins^^^tor General of Police,, 

1 Mardan Region-1, Mardaia.

I^(muha;

UlM
,1

5? 2 72013. .7ES, Dated Mardan the—^

Copy forwarded to the;- r r '
Folic/ Officer, Khyber' Pukhtunkhwa, Peshawar for favpur. of

INo
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1, Provincial

information please.
District Police Officer, Mardan for information and necessary action.
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'I'he Provineiai Police Officer. !
Kiiyber Pakhtunkhwa, Peshawar.

f

!
DPPARTMENTA-.L APPEAL AGAINST THE ORDER DATED 10-12-Subject;

2013, WHEREBY THE MAJOR PENAL'IT OF COiVIPLUSORY
i

RETIREMENT FROM SERVliCE TS IMPOSEJ) ■ UPON I THE

17^6 63
\

APPELLANT. No^

\
!■

Prayer in Appeal

ON^ acceptance' OF. THIS DEPARTMENTAL APPEAL ItHE

ORbERS DATED 10-12-2013. MAY PLEASE BE SET ASIDE ANDiTHE

UNDERSIGNED MAY BE REINSTATED INTO SERVICE WlTHiALL

BACK BENEFITS.

i! .

Respected Sir, i
■ 1 •

I very humbly submit the following few lines for your kind and sympalheLic 1
;

censiclcration:-

'i
i

1. '.fhatU was.initialiy enlisted as Constable on:01-0,6-19,74. During the Course pi my 

service .1 was also promoted to diiTerent Ranks, lastly I was promoted as Adhoc 

inspector on 14-11-2009. ; .

f
4

f

Thatrevery isince my appointment,^ I had performed my duties, assigned to me; with 

zeafandideyotion and there was no complaint whatsoever regarding my performance. 

It is pertinent to mention here'that during my entire service my performance remained 

commendable. ! traced and arrested criminal who were required to the Police in/some 

High Profiles cases, besides this during the roar of militancy, 1 always remained in the 

front line against the nfilitants and demonstrated exceptional performance, gallantry 

and devotion beyond the call, of duty. My performance was also-appreciated by the 

High Ups and 1 was awarded number of Commendation Certificates and Cash avvards.

2.
;
1

;

;
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\BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL. PESHAWAR

Appeal No. 418/2014

Alamzeb Ex Inspector Appellant

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa and others

... Respondents

REJOINDER ON BEHALF OF THE APPELLANT.

Respectfully Submitted:-

The appellant submits his rejoinder as under:-

ONPRELIMINARY OBJECTION:

1 . Contents incorrect and misleading, the appellant has come to the 

tribunal with clean hands.

Contents incorrect and misleading, since the appellant has illegal 

been awarded the penalty of compulsory retirement from service, 

hence he has got the necessary cause of action to file the instant 

appeal.

\Contents incorrect and misleading, all necessary facts are brought 

before this Honourable Tribunal and nothing has been kept back 

or concealed.

Contents incorrect and' :misleading#ino4 rule of estopple is 

applicable to the instant case.
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5. Contents incorrect and misleading, the appeal is filed well in 

accordance with the prescribed rules and procedure, hence 

maintainable in its present form.

6. Contents incorrect and rnisleading, the appeal is filed well within 

, prescribed period of limitation.

(ON FACTS:
■\

Contents needs no reply, however, contents of Para No. 1 of 

the appeal are true and correct.

1.

. Contents needs no reply, however, contents of Para No. 2 of 

the appeal are true and correct.

II.

iii. Contents to the extent of admission needs no reply, rest of the 

Para is incorrect, and misleading hence denied, moreover, 

contents of Para 3 of the appeal are correct.

iv. Contents of Para 4 of appeal are correct the reply submitted to 

the Para is incorrect, false and misleading.

Contents of Para 5 of appeal are correct the reply submitted to 

the Para, is incorrect and baseless.

■ V

Contents needs no reply, however, contents of Para No. 6 of 

the appeal are true and correct.

VI

[. Contents needs no reply, however, contents of Para No. 7 of 

the appeal are true and correct.

VI

viii. Contents of Para 8 of appeal are correct the reply submitted to 

the Para is incorrect and baseless.
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ON GROUNDS

The Grounds (A to N) taken in the memo of appeal are 

legal and will be substantiated at the time of hearing of the 

appeal.

It is therefore, humbly prayed that the service appeal of the 

appellant may please be accepted as prayed for.

Appell^

Through

ARIJ
And
SAJID^MIN
Advocate, Peshawar.

AFFIDAVIT

I do hereby solemnly affirm and declare on oath that the 

contents of the above rejoinder as well as appeal are true and 

correct and nothing has been concealed from this Honourable 

Tribunal.

DEFOMENT

6c7f>'u-
O'* /


