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13.03.2018 None preSent on behalf of the app‘ell'ant‘ Mr. Riaz Paindakheil
learned Assistant Advocate General for the respondents present.
Adjourn. To come up for arguments ‘on 27. 04 2018 befere D B

. R .
. ~ -
a— . “

(M.Amin Khan Kundi) (Multammad Hamid Mughal)
Member .7~ . Member

. 27.04.2018 None present on behalf of appeliant. Mr. Kabir Utlah Khadak,
Additional AG for the respondents present. The Tribunal is non fanctional
duc to retirement of the onorable Chairman. Thercfore, the casc is

adjourned. To come up for the same on 13.07.2018 before D.B.

R

1O

| 13.07.2018 Appellant absent. Learned counsel for the appellant-absent.
- ~ Mr. Sardar Shaukat Hayat learned Additional Advocate General
present. Case called for several times but no one appeared on behalf

of appellani.‘ConsequentIy the present service appeal is dismiséed in

default, File bé consigned to the record room.

_:\'b/\

“ ‘ Ahmad Hassan) . =~ ‘ (Muhammad Hamid Mighal)
a0 e sepgpMember .. e Member T

" ANNOUNCED . = . %%, NS

13.07.2018
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16.  05.07.2017 No one present on behalf of appellant. Mr. Kabi_r“'Ull“_ah Khattak, Assistant AG

for the respondents present. Notice be issued to the appellant and his counsel for

-

1

attendance. To come up for arguments on 30.10.2017 before D.B.‘l_' N

L

T

M"’

(Muhammad Hamid Mughal})
Member

30.10.2017 -S'o'n-of the appel-le-mt and Mr. Muhammad Jan, DDA
fon the respondents present. Counsel for the appellant is not
in attendance. Seeks adjournment. Adjourned. To come up

| for arguments on 15.01.2018 before the D.B.

. Member ' Lppfan

€

- $
15.01.2018 ¥ lerk of the counsel for appellant present. Mr. Kabir |
£ -
Ullah Khattak Addl AG for, the™ respondents present. Lawyer
community -on. strlke on the- call of Khyber Pakhtunkhwa Bar
Council. Ad_]ourned Tofcome up for arguments on 13.03.2018
- before D.B. . . "
. o N - o
. ’ L~ o
(Guﬂe%«ﬂan) ) (M. Harhid Mughal)
Member - Member -
‘é}‘ ‘i
|
|



L-Clerk to counsel for the appeliant and ,f\(jdlz AG '
__ respondents present. Clerk to Counsel for the appellant requested for
adjournment as general strike of the Bar. To come up ior rejoinder

»

and arguments on 01.11.2016. ..

YT ey .www 2 e,

L]

Member Miniber

RO 1@0453

: , Mr. Noman, Clerk to counsel for the appellant and Mr. Muhammad

s ; requested for adjournment due to illness of learned counsel for the
-:-a-w' r-x t s bt
. Fatem o

. appellant. To come up for arguments on £+ 3 -g;z befgre D.B.

Ess s |
L (ABDUL LATIF) (PIR BAKHSH SHAH)
MEMBER EMBER

Clerk to counsel 'for the appellant, Asst:- AG for
respondents present. A’rgumcnts could not be heard due to
General Strike of the Bar. To come up for arguments on
05.07.2017 before D.B.

A T ~._‘:K",‘- -;.‘ “
- alns%l. AP,

~ i oy

(MUHAMMAD AAMIR NAZIR)
MEMBER

{\ A,
(ASHFAQUE TAY)
MEMBER




03.09.2015

25.11.2015
|

03.03.2016

Agent of counsel for the appellant and Add fo 'és.hondents';..

present. Written reply not submitted desbi_ie" _Ia'g,_"dpbortunity. :
Requested for further adjournment. Last op_bblfturﬁ,t:\-'/; -Ais.,extendedf'
subject to payment of cost of Rs. 500/- which. shallbe borne by the

respondents from their own pockets.. Toi:__-"ég?h' ip:: for- written

R

N %“Counse! for the appellant and Mr. Hayatvﬁ/l-g.haﬁa_:méd, Reader
alongwith Addl: A.G “for respondents present. Wntten 'repiy not
submitted despite extension of last opportunity.and cost:of Rs. 500/-.
Requested for further adjournment. Another Iastopportumty is
extended subject to payment of further cost of' RSSOO/~ which shall
be borne by the respondents from their own poctké.tas..T-:ol‘ tome up for )
written reply/comments and cost of Rs. 1‘000/—>‘0n ,3;3;2016 before

S.B.

Counsel for the appellant and Mr. Hayat Muhammad; Reader .
alongwith Assistant AG for respondents present. Written statement by

respondents submitted. Cost of Rs. 1000/- paid -and réceipt thereof

S

obtained. The_ appeal is assigned to D.B for rejoin"dér and final hearing

for 24.6.2016.
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27.11.2014 o Lounscl for the appellam and Mr Muhammad Adeel
Butt AAG w1lh Wlsal HC for the trespondents present. The

Tribunal 1s mcomplctc 10 come up for the samc on 12.2.2015.

e e L : ! . P
s 22022005 .0 0 " Gounsel for the appe}lan't-and Addl;'ATG for reSpo'ndents 'present.
Sl iis il saaGounsel for the appellant submltted two apphcatlons pne for

yo 1mpleadment of legal heirs of deceased ‘appellant as necessary parties
o : in the appeal and the other for grant of pensmnary benefits to the legal

- helrs of deceased appeIlant Notlce of appllcattons be issued to the

- EEEIRE I
A ED Lt s,_respondents for. replles ‘on’ appllcatlons ‘and arguments thereon on
43042015 0 sl j
' : I Ch#irman
. b ,
13.04.2015 Counsel for the appellant and Addi A G for respondents present
J
Learned Addl: A.G requested for adjournment To come up- for written
reply/comments on 3.7.2015 before 5.B. : o '
: A Chébulan
03.07.2015 None present for appellant. Addl: ‘:A.G for respdndents presept.

Written reply not submitted. Requested for adjournm-ent. Last

opportunity granted. To come up for, written reply/comments on

o Ché%n—;

1

3.9.2015 before S.B.

i




29.05.2014

22.08.2014

16.09.2014

'heard and case file perused Counse], for the appellant contended that
the appellant has’ not been treated in accordance with law/rules
'Against the 1mpugned order dated 06.12.2013, he. "ﬁled departmental

dlrected to. dep031t the securlty amount, and process fee -within 10

_ for wrrtten reply/comments on 22 08 2014
TR 1

“This case be put before the Final B.ench \\ for i

PR

&

Counsel for the appell"ant?l"andl Mr. K'abe'’erullah,;""/A\s’s‘t't.f-E

A.G with Wisal Khan, H.C for the respondents present. The ’;:-
learned Member is on leave, therefore, case to come up for;

the same on 16.09.2014. ' |

.
L

Counsel for the appellant, and Mr. Zia?u;!la‘h, GP with “Wisz;‘a.'l;

Khan, F.C for the respondents present. The’ learned Member

5,'

(Judicial) is not working due to a recent order affectmg hIS status as R

District & Sessions Judge. To come up as before on 27 11. 2014

byl

o statutory penod of 90 days hence the present appea] on 02.04. 2014 ‘

. Points ralsed at the Bar need consideration. The appeal is admltted to -

days Thereafter Notlces be. 1ssued to the reSpondents To come up :

- ‘;‘appeal on 27 12. 2013; Wthh has not been responded w1th1n the' '

regular heanng subject to all legal objectlons The —appellant 1s

s
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/| hearing to be put up there on

\-

- Form A
‘ L FORM OF ORDER SHEET
Hu o :
Court of_ i
Case No. 4-72 /2014 .
S.No. | Date of order Order or: other proceedlngs wnth sugnature of 1udge or Magistrate
' Proceedings : ‘
1 l' C- 2 - 3 4
Al 102/04/2014 .- The appeal of Mr Muhammad Ilyas presented today by |
Mr. Khan Akbar Khan Advocate may be entered in the Institution
register -and put up to-the Worthy Chairman for prellmlnary
hearing. ‘
7420l




BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTOON
R KHWA, PESHAWAR.

Service Appeal No 1] s2014

| Muhammad llyas................................_. Appellant .
. . VERSUS'
IGP, KPK & others. ... Respondents
’ INDEX
"S.No. | Description of Documents Annex | Pages |
1. .| Service appeal | ; 14"
2. | Affidavit | |5
3. | Copy of FIR No.451 “A” 6
_ 4. Copy of Judgment dated 23.05.2013 - g~ 7-32
T - ]
' 5. . | Copy of Enquiry Report ‘fo’ | 33-34
6. | Copy of Impugned Order dated 06.12.2013 | “p» |
7. | Copy of Acquittal Order dated 17.12.2013 gy 6-G7
8. Copy of Departmental ap'peallrepresentat_ion g f3 15 4
9. | Wakalat Nama , 1S

i ;ppellant :

Through

: KHAN AKBAR KHAN -
Dated:01-04-2014 | ~ Advocate, Peshawar.
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BEFORE THE CHAIRMAN SERVCIE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. Ll72 /2014

Muhammad llyas, Ex-Constable, No. 3186, :
Police Lines, Peshawar ..................................(Appellant) -

Versus
The Inspector, General of Police, Khyber Pakhtunkhwa,
Peshawar.

. Capital City Police Officer, Peshawar.

Mr. Masood Ahmad Khalil, Senior Superintendent of Police,
Investigation, Peshawar.

Mr. lffikharud Din, Deputy Superintendent of Police
Headquarters, Peshawar........................... (Respondents)

APPEAL UNDER SECTION 4 OF THE
SERVICE TRIBUNAL ACT, 1974, AGAINST
THE ORDER DATED 06.12.2013, WHEREBY
THE APPELLANT WAS AWARDED MAJOR
PUNISHMENT OF DISMISSAL FROM
SERVICE.

'PRAYER IN APEAL:-

ON ACCEPTANCE OF THE INSTANT
APPEAL, THE ORDER DATED |
06.12.2013, MAY KINDLY BE SET ASIDE
AND THE APPELLANT MAY
GRECIOUSLY BE RE-INSTATED TO HIS
SERVICES WITH ALL BACK BENEFITS.




1

B .r

Respectfully Sheweth: -

1)

4)

6)

That the appellant was working in the police department as
Constable and his performance was up-to the entire
satisfaction of his superiors. During the duties his
pe-rformance rémain_ed good_ahd there were no complaints
against him regarding his performance of duty or otherwise.
That on dated 12.08.2011, when the appellant was taking
some prisoners to the KCD, some unknown terrorists,
attacked the police pérty and after killing three colleagues of
the appellant, they took away their prisoners accomplices.
Consequently the police involved the appellant in case FIR
No. 451, on the ground of suspicion. (Copy FIR is attached
herewith as Annex “A").

That later on trial was conducted before the competent court
of law and on conclusion of trial the appellant was convicted
by the trial court for life on three counts under section
302PPC riw 7 ATA and under section 222 PPC the appellant
was further convicted for 7 years. (Copy of the Judgment
and order dated 23.05.2013 are attached herewith as Annex
“B”).

That on the basis of his convicton, respondent No.2,

_constituted an enquiry committee, consisting of Respondent

No.3 and 4, who conducted the inquiry without issuing any
charge Sheet or statement of allegation to the appellant and
recommended for his major punishment of dismissal from
services. (Copy of Enquiry Report is attached herewith 'as
Annex “C”).

That on dated 06.12.2013, respondent No.2 issued the

impugned order, whereby the appeilant was awarded the

major punishment of dismissal from services. (Copy of the
-impugned order No0.2067-73/PA dated 06.12.2013 is.
attached herewith as Annex “D”).

That on dated 17.12.2013 the Hondurabiz Peshawar High
Court Peshawar set aside the order of conviction of the




‘. appell'an-t and- acquitted- him- of the charges in a Criminal
Appeal No. 251/2013. (Copy of acquittal Order dated
17.12.2013 is attached herewith as Annex “E”).

7) That consequently the appellant on his acquittal filed his

department appeallrepresentation against the impugned

~ order, before the respondent No. 1, which was not replied by

him, within the statutory period. (Copy of Departmental
appeal is attached herewith as Annei “Fr)

8) That being aggrieVed from the impugned order- dated

06.12.2013, the appellant after the expiry of statutory period,

approaches this Honourable tribunél on the following

grounds inter-alia.

GROUNDS:- : ,
A That the impugned order dated 06.12.2013 is illegal,
unlawful and against the settle principles of natural justice,
hence untenabie and liable to be set aside.

opportunity of personal hearing to the appellant and the
enquiry Was conducted in his absence as the appellént was
in central jail Peshawar.

C. That no full-fledged enquiry was conducted in the matter and
the same is against the provisions of Police Rules, which is
summary in nature as there is nothihg to justify the findings
of enquiry committee, while no witness was examined by the
enquiry committee in support of allegations leveled against
the appellant. '

D.” That the appellant has rendered Spotless>and unblemished -

service in the police department and there are no adverse
remarks against him in his ACR.

E That the allegation, on the basis of which the appeliant was
dismissed from services, was disbelieved b'y the Honourable
Peshawar High Court by acquitting the appeliant from the
charges, hence the appellant is entitled to be re-instated to
his services. |

' G. That durin’g Enquiry proceeding no chance of per's'onall

| | .
B. That the enquiry Committee, during the enquiry, provided no
|

hearing was given to the appellant, hence he is condemned




-

unheard, which is glare violation of provisions of law as well

as natural justice.

It is, therefore, most hdmbly requested that on
acceptance of this Appeal, the -im;'Jugned order dated h
06.12.2013, ma'y kindly be set aside and the appellant may
graciouély be re-instated to his services -with all back
benefits. o

Any other relief no ‘s'p_ebifically prayed for herein may '_ ..
also be granted to the appellant. ' ‘

Appellant
Through: B
11. M/L/
(KHAN AKBAR KHAN)
&
: Dated:_- 01.04.2014 _ ('SAIF'UL MOHMAND)

. Advocate, Pestiawar.
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BEFORE THE CHAIRMAN SEVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR.

Service Appeal No. _._ 12014

Muhammad llyas
Versus
Inspector General of Police & others
AFFIDAVIT

I, Muhammad llyas, Ex-Constable, do hereiy solemnly affirm

and declare on Oath that all the Contents of accompanied Appeal are
true and correct to the best of my knowledge and hothing has been
concealed or withheld from this Honourable Court. |

DEPONENT

Identified by

smFUféézgéz;AND

Advocate, Peshawar.
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W INTHE COURT OF MR. ANWAIR HUSSAIN JUDGE
ANTI-TERRORISM COURT ~I1, PESHAWAR.

Case No .......21/2012
Date of institution... ... ... 15.03.2012
Date of decision ..............23. 3.08.2013

T T T T T T e e e e DL

State .......... VERSUS............

1. Dr. iftikhar S/o Mir Azam Khan R/O Dalazak.
Shabqgadar presently Phase-I. Street No.30 D-4.
Hayat Abad, Peshawar.

2. Ahad Jan S/O Mehmod Jan R/OKangra Tehsil
Shabgadar District Charsadda.
3. llyas S/O Abdul Hakeem R/O Jamal Ghari, presenlly
Sugar Mills road By Pass Itifag Colony Mardan.
Case FIR No 451 dated 12.08.2011 U/S
302/353/324/148/149/223/224/ PPC/217 (i) R/W 7 ATA

Police Station Tehkal Peshawa

| JUDGMENT -

1. On 12.08.2011 there was a massacre of 'three innocent police constables

who had last their lives.

|
',‘ ‘ . 2. The report of blood both was ma_.de by Mohammad llyas now accused on.
,p”-) even date at 10:45 am on the sbot Lo Zahoor khan SHO Police Stat;;on
Tehkal, Peshawar.
3 Whih:; émrraling the cvents ensuing in the goryv incident, hie had sl:?lcd that %m the
' faiéfcd%clay he along with constables Tariq No.3186. Hussain .lni';ér No.S(icl;.” and
: Raecg; No4§47 duly arme’ﬁjwi;l{[:_\fal;gshnikovs had taken t\\{i\ hi'?_:h ﬁn-)ﬁlc%
terrorists namelyNadccm_ A__B_Bas and Zaqc&n Shuh wanted a-nd ri:"qui_rqd in . ’
| difterent eriminal cases from éél]ll':l_l Jail. Peshawar to Dental l-lospitnf in pri_:vzlle

vehicle at the instance of aforesaid accused despile availability o1 official

vehicle. After reaching Dental Hospital the vehicle was [reed. After accused were -

Certificd To BaTrue Copy




— e —.

e . consrstmg of shirt M-l pant M-2 under wear M-3 stained with blood and sealed it -

- 4

' ¥ AL 4o ; '
nedjcally examined|in the hospltal thcy were wailm;_:, for vehicle, meanwhile at
| | P i
'abotr 10:30 am at}, the Imstance of aforcsaxd two accused five tenonst for
. »l '
i
fecu nn" them from ' pohcc custody opened firing at police party. As he was
I
!
empty handed therefore he took shelter, while at the result of fir iring the above
|
!
mentioned three coTstables were dispatched to the other world. The firi iring of

lerrarist created sense of fear and terror around. The terrorist also took away the

iwo hccused in custody. ,
| ! . -
i o

. i ) . )
- The Ereport made by Il}’las ‘accused was taken during by Mr. Zahoor Khan SHO in

; !
blnpc of murasila Ex PA/ 1 which he transmitied to Police Station for registration
| i

- of case. The murasnla on receipt in Pohcc Station was mcorporated in FIR Ex PA

by Dawe Khan Sl z,ahoox Rehman SHO during spot inspection took into

recovered 35 in No. Ex-19 through memo Ex PW 5/1.

- After registration of the case the job of investigation was shouldered by Mr.

Shahid Khan Inspector. e on receipt of neeessary documents proceeded to the
spot. He sketched the site plan of the place of occurence at the instance of
complainant Ex PB with all foot notes and drawings. During spot inspection he
collected blood from the place of deCeased constable larlq No 3716 sealed the
same in parcel No. 1 Smulmly he procured blood with help of cotton from the
p,lace of Hussain Jafar No.5643 sealed’it in to parcel No.2. I,.lkCWlSC he secured
blood in the sume manner from the place of constable Races No. 4647 and scaled
it in parcel No.3 affixed the monogram of SH on all handle the tln ee parcels and
thereafter were seized through memos Ex 2/1 to Ex 2/3 while parcels Ex 18/ l to
Ex 18/5. He also collected 36 empties of 7.62 bore freshly discharged lying

scattered from pomt No C and point No.D sealed the same is memo Ex PW 2/4.

lkramullah constable produced before him the attires of deceased Tariq

1n parcel No.5 Ex P-I4 Slmllarly the said constable produce the blood appeared

of deceaaed Raees (chan consrstmg of shm M-5, pant M-6, Bunyan M-7 and
1‘ ’ |
un,der wear M 8 while he sealed in parcel No.6-M.9. Similarly vestments of

tificd T Bc'"{’rlm Cojy
.} |. i




L

pant M-1] scalcd it in pmcel

P I
oo i
. '|‘

! . :
dc;ccuch Hussain Jafaar consxslmg of shirt M- 10,

F

2 land scized tlnou;_,h memo Ex 2/5. He recorded statcmcnts ot PWs,

Agcused Ilyas was arrested by SHO of Police Station Tehkal and was handed

och to him on the followmg day. He interrogated accused llyas end also
[ l P

i
p:loduccd him for gettmg recorded his confessional statement. He also recorded

the statements of legal’heirs of deceased.

. I .,
After completion of usual Investigation against accused facing trial he

~handed’over case file to SHO who submitted interim challan.

Accused Zakeem Shah and Nadeem Abbas were avoiding their lawful
arrest. Therelore, he vide his application [Zx- 18/6 applicd lor issuance of warrants
U/S 204 Cr.P.C which he handed ouer to Dl"‘C for execution. However, thc.same
were returned un-exccuted. Then he vide his application Ex 18/7 applied for issuance
ol proclamation notices U/S 87 Cr.P.C which were entrusted to DFC for doing the
needtul. The DFC vide his application Ex 18/8 transmitted the blood stained articles
to F'SL received report EX-2 and placed it on: file. He vide his application Ex 18/9
applicd for phone calls data of accused Zakeem Shah in respect of phone N'0.0304- |
434‘)338 and of one Saqib ohone No.0300-5739874 which he received, is consisting
of scven shccts Ex 18/10 to Ex 18/16. He collccted copy of FIR against Zakeem'
( Shah accused and placed it on file. He collected duty card of accused Ahad Jan Ex )
égvp“ 18/17 and placed it on file. This accused being present on duty had informed control
. room through Wircless. He took into possession (wo chits issucd by doctor of central
Jail hospital which are EX 17/1 and Ex 17/2 vide which accused Dr. Iftil(har had

referred the. two accused to KCD, ‘Peshawar" for treatment. He also toolc into

possesslon the medlcal report of Shah Hussain whxch 1s EX 18/ 18. He also recorded

N
| :

statement of Shah Hussam he took into pr;ssesswn the two recexpts Ex 18/ 19 and Ex
I -
18720 through whlch accused Zakeem Shah and Nadeem Abbas had paid rupees 35

l

b cach as fec of medical exammatlon He ulso collected list of criminal cases agamst

! H . | b

i H . { . .
accused Zakeem Shah and Nadeem Abb"as from central jail, Peshawar which is Ex

N i " ! ] N i

RS | 3 E !

CM g2, An ¢nquiry was conducted, on inquirihg at the result where of Dr, [likhar was

He also collected medical treatment

W \ ) . |
5.,‘salso‘hi:lcl responsible wh ch‘ is Ex l_8|/"5I
S 4| |
Al

1
N
|
|
!
i
i
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4 | . I
i e : pIchp ion of abscondmg| accused from central Jail, Peshawar which is Ex 18/26 to
' |
}
|

S
> 3

Alfter comple_tien of usual investigation challan was submitted.
i B
On receipt of case file as nominative accused were summoned in order to

face their trial on the charges leveled ag,amst them. Out of whom only accused facing

trial turned up turn by tum. After compliance of provisions of embodied in 265-C

Cr.P.C in respect of each accused, they were formally ‘charged sheeted on three
different occasions to which they pleaded not guilty, professed innocence and
claimed trial. However no proceedings were carried out about absconding accused.

In order to stream line the proceeding warrant of arrest are issued apgainst
absconding accused. Statement of DFC was recorded in view of his statement it was
ordered that proceceding alread); carried out shall be considered against them U/S 512
’Cr.P.C .

Prosecutien was called up on to substitute its charges against accused
lacing trial by producing evidence'as it wish‘cd,

Prosccution to convert app_eachi_nent of accused in guilt examined the
following witness.

. - PWA is Akhtar Hussain A.S.I he has stated that he is marginal witness to the

recovery memo Ex. P.W. 2/1 vide which the LO. in his presence

recovered and took into possession blood through cotton from the point

e
.
'

' of deceased F.C., Tariq and sealed the same into pareel No.1. Similarly,

vide recovery memo Ex. P.W. 2/2 the 1.O., recovered and took into
i pos_session_blqi)'dd through cotton from the place of F.C,, Hussain Jaffar

.and sealed thﬁ Lshme into parcel, in his presence. The 1.O., also recovered

S I Y and took into| ! hlS possesston biood through cotton ﬁom the place of

P .
[T AR P B : -l

deceased Rae S| FC vide rpcovcl y memo Ex. P.W. 2/3 and sealed the

1 _lsame into pa'eel in his . presence During spot inspection, the 1.0,
1 1

" |recovered 36 spen't empnes of 7.62 bore Ex.P-16 freshly dlscharged
| . .'I ll
from points ( 'and D of plucc of occurrence and scalcd the same in
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parcel No.4 in his presence, the memo in this regard is Ex. P.W. 2/4.

Similarly he is also marginal witness to the recovery memo Ex. P.W 2/5

-

' ‘ vide which the 1.O. took into fiossession blood stained official uniform
of deceased Tariq FC consistiné of black shirt, trouser grey colour EX.P-
17 . blood stained cléthes of deceased Races Khan consisting on black
shirt, grey trouser, white bunyan, green underwear Ex.P-18 and blood
stained uniform of deceased Hussain Jaffar FC containing black shirt,

and grey trouser Ex. P.19 and sealed the same into parcels No. 5to 7 in

Y

his presence. The above mentioned blood stained articles were sent by
Dr. K.M.C., through lkram Ulli;h FC No.3836 of Police Line, Peshawar.
All the memos are correct and correctly bear his signatures.

PW-2 | ‘is Nasrullah Shah S.I he has stated that on 12.8.11 he was present on ciuty at
Khyber Teaching Hospital Casualty, Peshawar. In the meanwhile three
deceased FCs were brough{to the hospital. Vide recovery memo Ex. P.W.1/1,
from the personal search of deceased constable Hussain Jaffar S/O Ghulam
Jaffar R/O Ustarzal Kohat he recoveled and took mto possessmn one

. . bandoller alongthh two chargers contalmnv hve rounds Ex P-1, one knife

alongwith keys. Ex P-2, and Rs. 710/- Ex. P-3 has been returned to the legal

heirs of the deceased.( Subject to objection of the defence counsel that the
e '
, Mﬁ - | court order injrespect of the same amount is not available on the record).

Similarly fro :i.the personal search of deceased Races Khan FC S/O

i |:. ’ ) ‘

Mohammad Nisar R/O Kochian Gulbcla Peshawar he recovered and took into

o

possession one bandoher thh two charoer havmg live rounds out of which
' ll

one chiﬁgéf ;vaslidamaged due to ﬁre Ex P-4, one pair of black shoes Ex P 5,

black isocks_Ex P1 -6, Ofﬁcnal Identlty Card P- 7 Cassio Watch Ex P-8, Leather

: ._":.,': wallet? Ex.P-9, RlT 1‘10/- Ex. P 10, China-G Mobile Phone Ex P-11 have been

returncd to thq |l{cg,al helrs of the deccased( SlleLCt to the ob_;cctlon of the

defence counsel that the ;coul;t‘ onﬁu in respect of the same amount and moblle
ST :

set are not avnlable on the rccond) whercas from the possession ol deccased

| | | ertmsd T‘JB > True Copy
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PW-3

|
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FC Tariq S/O Saleem R/o Phakha Ghulam Peshawar he recovered and took

inlo possession one mobile set Sony Ericson Ex.P-12, Key of handcufts Ex. P-
13, Rs. 3,295/- Ex P.14 have been returned to the legal heirs of the deceased
(Subject to the objectiou of the defence counsel tl;at the court orders in respect
of the same amount and moAbile_sct arc not available on the record) and
different documents Ex: P--IS in presence of Syed Amin SHO P.S. Town and
handed over the same lo. Fazli Rabbi Khan ASI in presence of its marginal
withesses.

is Bacha Khan Chief Warden he stated that during the days of
occurrence he was posted"‘.as Hawaldar in Hawalati branch in central
jail, Peshawar. On 12.08.2011 police party came to central jail for
taking prisoners to hospital, whereas Mohammad Ayaz received three
prisoners for LRH, among those prisoners was seriously ill whose
name was fCihulam Sarwar. Besides Head constable Mohammad llyas

was presént along with other police personnel for taking

_patients/prisoners' K.C.D, Peshawar, and Nadeem Abbass for K.C.D

hospital, Peshawar and also received said accused from Darban jail at
DaWri(Main 'gate) at the time of receiving the said chits he warned
Hawaldar Ilyas guard’ commander that the accused are highly

1

dangerous and need strict surveillance and security. The same words

}‘

he had wr tten on pollce chits. To this effect Parcha Talbi police
guard is produced in orlglnal perused and returned which is Ex PW-
3/1 (SubJect tu obJectlon of defence that it does not bear the
51gnature of the witness and 1t 1s also not avallable on the police

record thorefore it can not be brought on record) (O. t 0) At the

botton it }s correctly wntten in his hand writing whlch is under°-

V(//)Mb(f/tﬂfﬂj /M/ZV(')P&/JJ(](”’OM

.
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Is Khushal Khah Gate Keeper Central Jail, Peshawar who has slhted that he
was serving in central jail Pcshawax for the last ten years. 611 12.8.11
usually he was present on h1s duty. When pohce nafri came to the prison
for taking the prisoners to different hospitals/courts. Accused Ilyas was

entrusted the K.C.D., duty and he handed over two number of prisoners

namely Nadcem Abbas and Zakeem Shah for taking them to K.C.D,
and oblained his signature on Gate Keeper register (Court® s chlster)
At the time of handing over the said accused he told accused Ilyas that
they are hardened and desperate criminals and he should be careful.

is Zahoor Ur Rahmun S.L/SHO he has stated that during the days ol
occurrence he was posted as SHO P.S. Tchkal. On the day of occurrence
during gasht he received information about the occurrence through

wireless set. On the said information he alongwith police contingent

—

ushed to the spct where Mohammad llyas accused No.3186 reported

. - '
he about the occurrence which he reduced into Murasila Ex. P.A./ 1

—

o

vho after admi tting :the same as correct signed the same as token of its

orrectness. Th °reafter hc preparcd injury sheets and inquest reports of

i r

e deceased and sent the same through FC lkram Ullah to K.M. C,

—

Reshawar whers'the deceased then injured were already shifted.As the

omplainant Ilyas had not used official vehicle for the shifting of the
'r
ccuseél to K.C D and had used private vehicle for such accused .who

A
.

(]

»Jerc mvolved m terronsm thcrefore he arrested him in the case and

l

sent the Murasz(a to the P. S‘, through F C. Imran for regnstratxon of lhe

, case and on the ba31s of whlch dead P.W., Dawa Khan S. I reglste;'ed

athe case vide FIR ExP.A., wherem he correctly mcorporated the

contents of the murasﬂa whll.h conectly bears his signature. Arrest Card
of the accused facing trial is Ex. l’.W. 5/1. On the spot he recovered and

took into possession in presence of ils marginal witnesses official
Certified To Be T(ue Copy
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\;r P Weapons of the fdecease;. Mussain Jzﬁ‘;};}r No0.5643 ang ERaees Khan
i [H . ‘ 4

i),,ii o N0.4647 je. ‘SMG China bearing No. 3900601 Ex.P.IGf loaded wip
; \‘1, . |§ . ' ;“ ’ )
- : Charger haviug thirty live royngs of 7.62 bore Ex. P17 and SMG Chiny

made bearing No. ;3901702 Ex. p-

| live rounds ofI 7.62 bore EX.P-19 respectives Y» vide reco

Pw.-¢ is Shehanshah FC he has stated that he was driver of the official

PW-7 is Na\\_'az Khan HC he has stated that he wags marginal witness to. the recovery
memo Ex PW 1/, vide which the IO in his presence recovered and toof into |
Possession [rom the Personal search of deceaseq constable Hussain Jaftir S/0
Ghulam jaﬂhr RO Usurzai, Kohat. He a5 recovered and took into

possession one bandolier along with two chargers containing live rounds Ex

t4 P-1, one Knife a!quy}{i;l1 keys Ex P-2, and Rs.710/-Ex p-3. Simil'ar'ly the Ib
. 2 Gl’y also fecovered from the personal search of deceased Raees Khan FC s/0
) | Mohammad Nisar R/O Kochian Gulbnela, Peshawar and took into possession
3 T . one bandolier with t\lgzvo charger having live rounds out of which one charger

Y was damagéd due t§ fire Ex P-4, one pair of black shoes Ex P-5, soc?ks Ex P-6,

+ official identity Calird P-7, Cassig Wagch Ex p-g, Leather wallet Exil’-9,
: : i LR .

- t [ DR - o - -
S il{s.l 10/- Ex p-10, China-G Mobile Phone Ex p-j1. The 10 also recovered
, !I'ron:; the possession %)f deéeased FC Tariq S/O Saleem R/O Pkha Ghulam
A Lo .
| H ) | L ' .
Pesh‘away and took in;l() Possession one mobile set Sony Ericson Ex P-12, key .

ST of handeuffs Ex B-13/Rs.3,295/- Ex P-14 and different documents Ex P-]5 iy

hom]

ect and corréctly bear his signature.
| - (-

; Il
his presence which id cor,
| |
|
{
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b [ 1 .
- PW-§ is Mohammad Arif ASI/Moharar he has stated that on 12.8.11. in his
i ‘
presence Sajjad Madad Moharar aw&,nud the duty ol the pohu, for

taking the ])llSOl‘lClS of Central Jail, Peshawar to different places and

provide them Jail Van alongwith receipt of challan of accused Nadeem
Abbuss and Zageem to HC Ilyas.

PW-9 is Alu Din HC Be has stated that he was marginal witness'_to the
recovery memo already Ex PV\}' 5/2 which is correct and corréctly
bear his signature vide which the 10 took into possession from the
spot of deceased Husssain Jaffar No.5643/FC one SMG China

No:3900601 loaded with 30 rounds of 7.62 bore and from the place of

Raees Khan No.4647/FC one SMG No0.3901702 loaded with 30 rounds
~of 7.62 bore. To this effect 10 prepared recovery memb which he

signed alongwith other marginal witnesses.

PW-10 s Dr‘Fadir Ull_ah- Lecturer, K.M.C he has stated that on 12.8.11 at
.55 AML he cénduclcd autopsy on the dead body of constable
Fussain Jatfar SO Ghulam Jaffar Khan. He was brought and-by Ikram
Ullah No. .)836 He was 1denulmd by LOllbldblbb Ikram U“dh and

Jamshid and found the following:-

P No mark Of‘li'gature was seen on neck. A man of age 35/40 years

| with good built wéaring police ,uniform i.e. black shirt, Khaki trouser

zmid black under*fvear Clothes were blood stained and were having fire

U : . :
- N arm delects corr.,spondmg to the injury. P.M. Lividity and ngon mortis
P { ' had just started cevelopmg

t R

’

i l Pire grm entry wound situated on righl side of chest .5 em in diameter, 12
. v, ) i

| :

{
i
|

¢m from mid line -aTd' 6 ém below mpple

i :
L2, I4ire arm entry woun ﬁ\ 1tuated ,on' front of chest .5 cm in diameter lying on
i ’ :
!
|

|
I mid Jine 8cm below external not<.h _
|

|
; ‘emf' ied To Be {rue Copy
I :

e
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SN Nk
lungs. intgstines and left kidne

Time bct\\i'eew death and Postmor em..

V(%

3. 2 fire arm exit wounds sntuated on left b;lb]\‘ chest 3x2 cm in: smc each. 10
¢m Irom mid line and 2 cm abovc costal margin. !
4. Fire arm injury wound situated on right side of scalp 1x2 cm in size, 8 cm
from mid line and 5 cm above car, ‘
,
3. IFire arm injury wound situated on left side of scalp-4x3 cm in size, 6 cm
from mid line and 3cm above thé‘ear.
0. Fire arm entry wound ‘situated at outex aspect uoht thigh 1x2 cm in size, 15
¢ below the iliac o crest,
7. Fire arm exit wound situaled on imwr aspect ol right thigh 2x1 em in size, 6
cm below groin, :
8. Fire arm entry

wound situated on left side of back, 2x3 cm m size, 6 ¢m

from mid line and 6 cm below costal imargin.

Note: Bullcl corresponding to injury No.8 was recovered from front of abdomen

sealed. signed and handed over to police.

[nternal Examination

S
Cranium and spinal cord.

e

Scalp apd skull were injured, membrane and brair were also injured

- Thorax : b
. l} ‘ . N v
\ ‘ o . i R S ) .o
r, Walls, rjbs, cartilages, pleyra, right & left lungs, blood vessels were injured,
Abdonu,fl_ : : bl
] . .
Walls, peritoneum, diaphragm

smz_ill intc:é.lincs, and |

arge intestines, left kidney
were injured

k<

uscles Bores ' o

]

 mentionedl on injury shebtlskull was fraclund

P >--—
.

' In my opinion the deceasud died due to injuries to the brain,
; |

ey c,aus?d by ﬂ:rc_ arm injuries,

. Duration between Injury and death.... Immediatc,

rd

--'210.3 hours

i ; i
I i : .

i
' !
' L I
i RN
' N Sl vl 1K)
0 I I R R &
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The P.ML report alongwith pictorial (consisting of six pages) Ex. .M.

My-endorsement on inquest report is Ex. P.M/1 which is correct and correctly bear

his signatures.

PW-11 is Dr. Mohammad Aslam, K.M.C he has stated that on 12.8.11 at 11.44

| - A.M.. he conducted autopsy on the dead body of constable Mohammad Tariq

S/O Mohammad Saleem Khan aged about 35/40 years. He was brought by

kram Ullah No.3836. He was identified by constables lkram Ullah and

Jamshid and found the following:-

No mark of ligature was seen on neck. A man of age 35/40 years with

- : good built wearing police unitorm i.e. grey pant, black shirt, white

.corresponding to

i developing.
P
INJURIES

1o A groupof three T

~

lire Arm exit woun

+

Pl i l‘nc, 5 cm below cla

N y,) 3. ;Tﬁre arm exit wo

dlavicle and 1 cm fy

i ) 40 Hire jarm exist wou

beloy elic crest,

4l
-~
e
Juy

underwear. Clothes were blood stained and were having fire arm defects

Ethe injury. P.M. Lividity and rigor mortis had just. started

ré arm cntry wounds on the left side of abdomen 1 cm in

Lo iamgter each , in area of 5%6 cm, 3cm above the ¢lic crest

dézqnighe left side of phgst 4x2 cm in §iz¢, 6 cm frq_m) mid
vf%clc
u:rild ion the xfight front chest 4x2 cm in size, 1 cm below
om mid line.
I

nd on the outér aspect of right thigh 3x1-cm in size, 3cm

-

. I . * : ' ) . .
ite arm entry wound on ‘the outer aspect of the left arm 6cra abeve the

1
I

, - !

the base of toe.

iflxiliil ‘ |

.’,':??,‘-!Z-~>"-='g g

. .. elboy joint, 0.5x0.5 cm in size.

6. Fire arm exit wound on'the inner aspect of left arm 1x2 cm in size, 8cm below

7. A lire arm entry wound on the back of right foot lcm in diameter, 1 cm above

Ceriificd To Be Tiue Copy
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'!.\a—f‘.

& Fire arm exit wound on the sole of right foot, 1x2 cm in size, incised, lying in

st

»

the maddle.

Y. lire arm entry wound on the inner aspect of left leg, 1x2 cm in size, 8 cm

befow knee joint.

Bullet corresponding to injury No.9 is recovered from the front of left leg

3

that was scaled, signed and handed over to Police.

Internal-Examination

Thorax

Walls. ribs. cartilages. pleura right & lelt lungs, were injured.
', L
Abdomen b
I
Walls. peritoneum. diaphn-.agm. small intestines, and large intestines were injured.

|
In his 11'11011 the deceased dicd due lo injuries to the brain,

L .l E
i ¢ lungs, anhmwm and int stmes caused by fire arm injuries.

E :Durati{lm between injury nd death Immedlate.
|

. : || | .
fime Tetween_death and Postnilortem Halt to 2 hours

|l !
Dead body alonownh polxcc uniform verified police documents,

I

4y sealyd sign bullet and Post M01 tem Repen handed over to Police.

{
l The P.M. xeport'alongwith pictorial (consisting of six pages) Ex. P.M/2.

x5
i
& I ' !His endmsement on mquest report is Ex. P.M/3 which is correct and correctly
‘ t iibcurs his signatures. ]
PW-']'.’ -|is ,han Shah he has stated that on 12.8.2011 it was Friday patiem Zakeem
P S ~|0.P. D No. ’%4627 was blought in custody and was complaining of
' ke Itoothache who was refer»ed to Conservatxon department The 0.P.D.

BT
. [ i

clor advise'd:him R.C.T, and we gave him d

do ated 28911101RC1
14/1 which correctly bears my

dcuordmﬂly My report is Ex. P.W.

signature duly verified by Khalid Rahman Associate PlOlebOl, Khyber

College of Dentistry Peshawar.

Certificd To Be Frue Copyi







PW-13

’ PW-144

. hR”
y 2.
A '
' O;ﬁinion:- -
|
PW-10

-ob

15 Dr. Mohammad Saleein fie has stated that on 12.08.2011 Head Constable
came to me and asked me for conducting free X-Ray of prisoners, M. Ndeem
Abbass and Mr: Zaqeclﬁ Shah but when he asked personally from tlllcm about
the conducting oiiﬁ’éc X-Ray they told me that they are able to pay for the X-

Rays therefore he had not signed the free chit and refused tlu request. His

report to this effect is Ex PW 8/1 Whl(.h correetly bears his scal and bwnature.

is Dr. Salma (Rid:) Dental Surgeon he has stated that on 12.8.2011 it was

;Friday patient Nadeem Abbass O.P.D., No. 34626 was brought in
wstudy and was .dmpluining of toothache who was referecd for Minor

Oml Surgery (M..O S) He adwsucl him ¢xuraction of his looth but he

lold me that he was’ on fasting, therefore, he relused the extraction of the

-I

1u01h and told me t}wl he will again come for extraction on 28.9.2011
[ ‘

1l ‘

falongwith his l’rienc], howcver, he medicated through prescription. My

U:

iobservation to this effcct is Ex. P W 10/1 which corr ectly bears lus seal
] ,:
|

‘and|signature, E'

b
"
o
1
)

i
1
{

'ls Dr. Imdad Ullah KCD he has stated that on 12. 08 2012 the local police
4 .

1

0
1

brought two prisonus namely Nadeem Abbas and Zakeem Shah to in OPD

i)
1]

Filter Clinic) for examination. he examined both the prisoners and did the

3 ! .
lé qiapic‘ll'x;r@)’i :
{

| :
Relerred lhc.m to Oxal Surgery dcpdrtmcnl and conservation department

e et p——— A —————

for treatment., |

i
In his opinion they were not su[’t’cring I‘rom any other syslcmici(liscusc ora
compllcnlcd dental ploblcm. So could have been Ubath by a "x.nual danlai

v

smgwn m any dental set up/clmlc/hospltdl
is Dr. Nadia Mansooor he ha§ sta@cd that on 12.08.2012 the local police
brought two prisoners namely Nudeem Abbas and Zakeem Shah in hand

cutled 1o the oral surgery department. One ol the prisoner complained of




e @

toolhach«. in lower right last molar. He alrcudy lmd an X-ray of the tooth, and

lIBS/l Icv bloold te_st which was negative.

l?Ie. asked him to open the mouth while he stood along our

table, und checked intruoruly (observation only). The tooth was éovcréd by a

softtissue ap only it was fully erupted in mouth.

He asked him to extract it at the same time, but he refused
saying he was fasting. He asked me to give some medication and that he
would extract the tooth on the duy his [viend would come 1‘61' RCT. He
’ prescribed him an antibiotic for five days and analpesic tor pain, He asked me
to write the date for his extraction, but he refused as this was a simple
extraction so could have been extracted without appointment. But he insisted
that his friend would come for RC_T and 1hal- the same date be mcntion.cd on
his OPD slip for extraction. So, he wrote the date (28.09.2011) on his slip but
did not write it in the appointment diary of the department whicim we use for
impactions an.d other planned surgical proced-ures. The prisoners went along

with the police personnel.

He had given his written statement to the inquiry committee on

25.08.2011 the verified copy is Ex PW 15/1 and later on andther written

Lk

Rt i statement 10 Dr. Mirza Alx Member of anothex mqulry commlttee, .venﬁed

y -1 . ) :Ttv""

copy of the same is Ex PW 15/’? Both the c¢xhibits are correct and correctly

bear his signature.

' | : | . ,
L PW-17 is Muhammad !Irshad DFC No.1857 he has stated that during the days of

oceurrence he was posted at the same police station Tehkal, Peshawar us DFC.

. s
.

NI o i
' He was cntmsted with wanants of arrest U/S 204 CrP C agamst accused
|

A i

E il :
P Nadccm Abbas and Z'\l\hcem Shah Smce they belong to Khyben ’lcmtoxy
. { ' : o l ‘_

t II

therefore, he cquld not cxecute tlu, warrants. To this effect walrams are. Ex
} ll i i t'

|  PW 17/1 and Ex PW 17/2 while hls reports are Ex PW 17/3 and Ex PW 17/4
l| | .

which are in his hand wrmng and correctly bear his signatures. Slmllmly he

oA RN L

R4

was” entrusted with lproclamation, notices U/S 87 Cr.P.C against the said
A ,
accused in triplicate which are Ex PW 17/5 and Ex PW 17/6. He had affixed
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0 » ~ H & b (" * 1Y Al v . gt )
ne copy on the notice bomd of the court concern, sccond copy at

&oroughfare lead1

-

g to Kh)’bCl ‘Agency TT and returned the thrrd copy of

SRS S . %_;._.

‘ ‘td(.h ‘notice wrlh his report 'utd statcmcnt of witness to 10. His reports are Ex
: 1

' PW 17/7 and Ex BW 17/8 whrch are correct and correctly bear his srgnatures

Pl i is Shahnd K‘.han Inspector he has stated that during the days of
K G

§ ’ ’A o | .
oceurrgnee |he was posted A ercle Inspector Investigation Polrce Station Tehkal After

: EEN I I . B
registratipn of the case the 'mvestrgatron entrusted to me. So he proceeded,to the spot

where [he prepared site plar N on tlte pointetron of complainant which is Ex PB; the same is’

o O ) ) i ol . . '
jeorree wr h all its foot notes and sketches and correctly bears his signature as its author.

He also _secured blood nrough cotton from the place of deceased constable Tariq

. l

| No.3716 gnd scaled into pt}rccl No l and .rihxcd three scals of mono grdm SH on it,

; similgrly he also secured blood througlt ¢otton from the place of dece'ased constable

-.-'_"" Ullah No ;836 ~produee

parcel'l\lq and afﬁxed‘

,f-l-lussain Jafir No.564_§;~§nd lsealeci mto separate parcel No.3 and also secured blood from

s BN CE i
/., the pjace of deceased,constable Rares No 4647 through cotton and sealed into separaic

Iee seals of mono gram SH on each parcels. To this effect he

plt.[)dlbd recovuy memos whrch au. aheady Ex PW 2/1, Ex PW 272 .an'.d Ex PW 2/3

1espectrvely whxch are correct and correctly bears his signature as well as Sigttature of its
marunal wnnesses Parcel No l 1s E)\ PW 18/ 1, Parcel No.2 is Ex PW 18/2 and Parcel
No.3 is EX PW 18/3 respectwely Durmg spot mspectron he took into’ possession 36

empms ol 7. 62 borc l'rcshly dlschmgcd lying scattered from point-C and pomt-D as per

| site plan and sealt.d mto parcel No 4 and affixed three seals of mono gram SH on it and

prcpared 1ecovery memo ‘in presence of marginal witnesses which is already exhibit as,

E). P\h( 2/4 whrle the parcel is also exlnbrt Ex P- 16 In the meam:yh,ile Corrstable Tkram

d to me:garments brought from hospital of deceased ‘Tariq

9 consr;lmn of Qamees M-l Pant M-2 and one underwear M-3 stam with blood‘; \yhich he

sealed to pmcel No 5 sealed Ex M—4 and also produced garments of deceased "Constable

Rau.s l\h'm conslstmg of Qamees M 5 Pant M-6, Bunyan M-7, underwear M-8, stain

with blood which he sealed rrtto parcel No.6 exhibit M-9. Similarly, produced to me,

i
gm'moms of clucensed Consmble I-Iussmn Infar consisting of Qamees MPIQ, Pant P-10

\\htch ln. sealed mto parcel e\htbn M 11 and affixed three scals of mdnogram SH on
i
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-1 whe

] poss
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12 vid

_Central J

l 1
the same Wcre 1eturned;L

fori lSSUlelCL of pxoclam1
He also sent the g

application is.E
| Zakheen) Shah Cell No
hihc: ha've rcccwed

the FIR agamst

“on ﬁl‘g:a:. He also collected

> which the co

accus
I
Ll

ail, Peshawar;aad.

Abbas 1g KCD, Peshaw

slication copy of )

whlch 13 Ex PW

cfxqm hc mlormed
25S10n Central Prison

|
"""-'f[l i

ed :Dr.‘]lfttkhar who was then postcd as Dental ‘Surgon at

t -

cach parccl‘zmd prepared recovcry memo already cxhibit PW 2/5 which?is correct and

uulu.ll\' bewrs his slut.tltuc He also recorded statements of PWs on- lht. spot. The

accused- Muhammud llyas was arrested by SHO Tahkal who was produced before the
Coml on' the tollowmg day vide hrs apphcatton Ex PW 18/4 for obtammg phystcal
cu\l()(ly whlch was” glanted for seven (07) days. He mtenogated the accused in the

mc.mwlulc he u.corded statements of PWs He also received PM report whrch he placed

b

on file. He also 1ecorded statement of legal heir of deceased. He also recorded statement
of acunsed llyas U/S 161 Cr P.C. On explry physical remand he produced accused [lyas
before the court for- 1ecordmg his confessronal statement U/S 164 Cr.P.C the application
is Ex PW 18/o but he refused to confess hlS guilt and was sent to Judicial Lock Up. After
complcli.on ol usual in\;estignlion a.gainlst accused he handed over the case file 1o SHO for
submission of interi mchallan against accused Ilyas. Accused Zakheem Shah and Nadeem
Abbas were avondmg thetr lawful arrest therefore, he vide my apphcatton Ex PW 18/6

applu.d fon issuance of warrants U/S 204 Cr.P.C the same entrusted to DFC for execution

n-executed therefore he vide his application Ex PW 18/7 applied

ttOn notices U/S-87 Cr.P.C which too were handed over to DFC

l

omg the needful w o returned the notices alongwrth his reports whtch he placed on -

ment of deceased and blood stained cottons to FSL on the basis

G

a

0304

the a

l

:>n51stmg of

3 i
.
b

>

18/17 the'

Ry
-
ki

ar
e

mpus Wue

Yllnlch is Ex PW 18/8 for analysis thc report whctc of is E‘< PZ,

X PW 18/9 He applled for obtaining call record data of accused

4349838 and one Sakib whose Sim No is 0300 5739874

seycn sheets Ex PW 18/10 to Ex PW 18/16. He

ccused Z akheemi Shah and Nadeem Abbas whrch he placed

e ted copylof Duty Record of co accused Constable Ahad Jan

<>a1d accused was present on duty at Dental Gate

|l

ess Control about the mcrdence He also took into

ospttal Peshawar two chits alrcady Ex PW 17/ 1 t\nd Ex PW

ret

S B : :
"erreld the absconding accused Zakhccm Shah an;d Nadcem

N |
for. 1rcatmcnt 'l le also took inlo posscssion mcdtc.nl rcpo:t of
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Lone mjurcd bhah 161

‘.; I o :
wCrp ( te also took into possessmn two receipt

{
i tHussain which s'Ex ’W 18/18 and also recordedhis statement
| s I\o 84 & $5 of accused Lakhcen Shah

LIRS

cach at Khyber Colh,;,c.

and \ukun Abbas vide which both lhc %cusc,d pald rupec

L ;
ool Dnnnsu\ as fee for 11‘ealmcms, both are Ex PW 18/19 and Lx PW 18/20. He also

i

! :

i . .
(rhhunul hsl of priminal cases 1|10m Central Prison, Peshawar re sgistered agamst accused

Superintended Prison Jail, Peshawar

Zakheem ShahEund Nadeem Abbas attested by
: : P

which is lix PW I821L On the notification of Provincial Government  Khyber

B i I '
Pakhtankhwa wn dnquiry © ommxtu.u was constituted which conducted the inquiry in the

' instant case and submuu,d its u.pou and found Dr. Hiikhar Dentist Surgan posted at

' _
Central | ail Hospital. Peshawar, Ahad Jan Constable posted at Dental Gate ncar the place

instant case. (STO that the

ol occurrence and accubed Ilyas Constable as accused in the

1O ix neither member of the inquiry conducted by inquiry committed at the instance of

the Provinciat Government nor he is the author of the inguiry report therelore he cannot

reler o the contents ol that inquiry in his statlement.)

Ie therealter, received jetter/direction  from my highups to the initiate

criminal proceeding against accused Dr. Iftikhar U/S 119 and 181 PPC in

addition to the section of law already inserted in the FIR. The said letter is Ex
A}

PV 1822, vide my application is Ex PW i8/23 obtained opinion from the

'-,fpl():.x,cuuon lu.t.pm;, m vu.w the direction of his highups as statcd qbove.‘

Accused Dr. Ilu'khm dpphu.l tox his pre arrest pail but the same was not
Winstant case on 26.07.2012

confirmed and resultantly he 'uu,stud him in U

< PW 18724 produced him before

h and on the next day he vide nis apphcauon
pd :
» the Judbre ATC-11, Peshawar por ubtaining his police custody which was

a\llb\'i’ccl and one day police custody i favour of the accused was gr;_mled. He
1 Cr.P.C and mturonated him and

x

72012 he pxoduc»d 3ccuse.J Dr.

llkl-....hl\,...wcordcd his at'npmn,m U/% 16

’

‘ afh.r c.xpuy of the police ;.ustody on 23 0

C h Pushawar from where he

-

se of investigation he visited ‘that pn.mlsc

Iiikhar before }Judgc, AT W'xs sent o Judlcxal

Lock Up. Dunn;, the couy

s and

l
wqordcd statement ol certain PWs u/s 1601 cre.2.C wnd the wrllmn statement

'
'
)
'
[ |
Lt H ‘
: |
|
i
i
‘

of the said P\\l’ siis also available on the file. After completion of investigation

'

b

1

1
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PW-19

same. All the
signature. i

is Sujad Siraj

!
i!

¢ submitled ¢
|1

!

4
vl
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abe file before the SHO concern for enward submission of the

documents pertaining to me are correct and correctly beal his

Khan' HC he has stated that he produced altested copy ol PRI

1 which is Ex PW 19/1

PW-20

is Dr.

Fagir Ullah KMC he has stated that he was well conversant w1th hand

writing and signature of Dr. Waseem Anwar who worked with me for some

time in the department of Forensic Medicine. He has seen PM report Ex PW

20/1 and pictorial Ex PW 20/2 of deceased Muhammad Races Khan

.\_

~ -

a

“. Constable which is in the hand writing of Dr. Waseem Anwar and correctly
Ibear his signature, He has also scen inquest report of deccased Muhammad
; Khan Constable which is also correctly bears his endorsement.

7 Races

After prosecution exhausted its turn accused facing trial were examined

with out oath within postulation of section 342 Cr.P.C in order to get their

explanation and view point in respect of incriminating circumstances appearing

against them in prosecution evidence.

The confuted all

they however,

the charges and evidence asserted their false implication,

declined either to produce defence evidence or 1o give statemcent on

oath in rebuited of prosecution charges and evidence.

advance arguments, in support of their respective case.

commission of ottence at the result where of three valuable llves were lo

l
profile terr
|
l\

|
dlb(,h u g,e

o
il

‘jaccused W

the

Learncd PP for the state and learned defence counsel were called upon to

Learned

1o

submxtt-.d that tt is a case where two accused have

B

l

orist wer

no| dm.ct evidence al?out the abetment and conspiracy but thcne is st

L.

;circumsta }t ia

ith commission
s gttt)'. He dﬁ

b commission O
b
\

.

PP for the state while summing up prosecution case vehemently

B

comprised with*terroriét in

st and high

¢ scot freed from the legal custody IHe pleaded that: though there ?

rong

| evndence T,ommg from un-impeachable sources lmkmg the two

oj‘ offence. He argued that therein accused has failed to
:;')ite;' having seen the occurrence
| 1

affqnce and to appu.hcnd the culputs. He asscmd that

did not act or tried to

]

S




o mn =

pros’ecuTon has succeede

ded in proving its case against accused, therefore, they

deserve Lhe exemplary sentence,
|

While repell ng the aforesaid content learncd counsel for Ilyils accused

while Gimve mmg f01 '1cqulttal of his client vociferated that Ilyas has; playcd no
role in commission of offence. He was assigned the duty by concerned quarters
not by himself. The record énd evicience of prosecution is clear on this point he
added. FHe ploca,eded to state that theu, 1s no evidence worth thc. non to connect

dLL‘Ll\kd \\:11} commission ul ollulu, or pxovxdmu help to the accused save
;7{":«{xtiiii_'13ti(>1i and surmises Whicli cannot take place of evidence. He maihitaiﬁcd\'
that from the very inception the case and involved of accused is doubttul and
L,:tldul]u: proceeded by prosecution is"v‘;ftvpi'd.d"l'cnmous uncanny and uncouth

which cannot be made basis for conviction. He went on to say that in the instant

case enquiring .was conducted pursuant to orders of Hon’ble Chief Justice

I’L\hd\\dl lhnh Court Pushawax but only enquiry u.pcnt was produced, nenther ’

mqun\' olllu,l non any mc.mbcn of lhe committee was- pxoduc;d Therefore,

mere report cannot be believed. e orated that miaterial witnesses were with

held and were not produced, had they been produced they would not have
\

supported prosegptidn_ case. He augment that enquiry was not conducted fairly,

[N

honestly and in impoi’ted manner. The 1’e$p911sible persons been saved while

acCused llyas has bqén made a pétsy,l He sprouted that actuaily Dr. Iftikhar has

) A ' ’ :

played vital role and! tlje entire muck be thrown on his shoulders. He prayed that
e

oo |
" ., accused llyas may be 'g}cqultted.

I_.carned couniei for Dr. Iftikhar vigorously submitted that accused were

i v
1

ulium&, hom toot\i ache the treatment facilities were not available in jail

' :
.i 0

thergfore l,hcx were yeferred 0 KCD, l’-cshu_war lor freatment. 1t was the JOb and

Ir

squsibility of pol ce and jail .ntthouty 10 have m.nclc full ploo[‘ ananncmmt

hifting of accuse =d1 the hospxtal He ranted that there is no iota of cvxdence

sainst accused Dr. Ifukhar to warrant lns conv1ct10n
et ! ‘

I

|

1
|-
.
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S -carned counsel for Ahad Jan accused submitted that the only allegations

against him are that of apathy and negligence otherwise, he has attributed no

role in commission of offence. .

Fhave heard arguments and have gone through lile.

Wappears that this mortal world is drawing closc 10 its end and the day of l

resurredion gy inching towards, Ilb unuvuuc because we have trodden ruined

the value of lCllglOl‘l and injunction of Is]

am. We have no care for the day of
Judgment or accountability just for mundane purpose, we have sacrificed all our
, - honours and values. We have no care lor lives of others. We garrote the other in

order to satiate our whim and wishgs,

On one hand the law enforcing agencies and those who investigate the

cascdurioneglisence lack of Knowledge and-other reai o fail To _carry_out the

VSO ™ in " proper "and _apposite lwcs whilc™on~other hand™accused —are are

r'-_-——-—_____.‘
teaded favourite child™and ™ law s ¢ach—a

and "cvery_benelit is intended. to. them.,.

Peaple never become tired to express their in climination towards the injunction

ol Islam. But whose come 1o their lot to speak truth then they for get cach and

every thing and about love and taith of Islum.
~

There is no inflexible rule or punczp.lls that o criminal case ¢

C v O — e — e e e

annot be

“ _ ) e ove throunh cucumstaqtlal evnd;:nce.

-

i lt 1s proved Lo the lult that escaped accused were wanted in sensitive cases

'.,'.““«),Q tht fm’cl‘u_l day they were taken to KCD, Peshawar for treatment in private
¢ apd on reaching the KCD the vehicle was let and after medical

- exanyination police had to 'catch other vehicle. For bringing back accused to

il police along with accused were wamng for vehicle. When they were

¢ t. -2

AAssaulled de the x;sul_g of hung by mslntanla/l«,uousts three police ()l[lClalb had

despaiped \\'llh !lvcs.
b

. . e "
Pl il;l_lgjeﬂs-noncular-e\ idenceabaut the identity ol assailani lowever fiom

Mo i\ A rce_

y T e o U S ' < —
IJI'L‘_:IIIIUICII ce'it'is proved that thie assailant/wrong doers were companion of two
. e —e

| - - -
R . ariesied accused. The object behind the crime of release of two arrested accused.
: e : ' ‘
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The only direet evidence of llyas accused but he

Irrespective of factor of enquiry conducted on the order of Chief

T .

oo had not mentioned the

deseription or feature of accused.

justice.

The evidence produce during trial reveal that both dangerous accused had

common problem of tooth impact and both were referred to KCD for treatment.

The

accused Dr. 1ftikhar had not prepared drawn history

of tooth deceased nor

any-details during investigation were fur nished nor were produced during trial to

demonstrate that both accused were suffering

weatment of which

which can v

obser

clin

have taken

K ' avail
1

i
uwas not

i _
i - ' du&.l\)l the p! oblem
|
K] !

|
o _ ‘refetr
| -b. o

i'..>1!

i l
i

lllbdlllll"

'\\ \3' on intrigue between Dl

!
.
1
Do
o
1

despite it was mtlmated to
f ‘ l .

(o minimize the expect ed

asxly be treated cven by u technician.
ic in different area, but for menial discasc.
sufficient Dr. Iftikhar had not given the
;rui'crrlcd 10 hospital!;'. It is pe

.ul ll at all e ueaannt was not po»ubh. mmk J
ed to LRH OL\ the Nooor Hospntal It ap

! _ '. ':lcau‘ue wilh two nThtant and dehverable are 1cfu

vulnu.zbk place. Itiis not known that Hakeem Shah was not exani

X llan.mon and ezuthy reasons | Wwere lLiCI‘lCd 10 )\CD 'lhuefom, Dl itnl\hal
|
/conneets us apu haolhty of shov\mg mu.nt wnh accuscd

Mohanunad Ilyas was ze_}lo_u:s in taking the two dangerous ace i

‘no prccmuiomu'y mfca'surc were taken to uvold any antoward incident or at least

from particular disease. The

was_not possible in the jail. The tooth has very few disease

As a matter of common

ation teeth are entracted or failed by ordinary technician running their

Both accused would not faced the

| problem ol tooth all of sudden rather the developmenit ol this discase would

details that treatment was not

able inside .laill, if Nadeem Abbas was with [asting then why he was

rlin«ml o mention that aceordingly to concerned
serious and discusc would have been treated inside
ml tlu n why 1ccus¢d were not
pe amd that Dx. Iftll\hal was in
red to I\CD whlch was a

ined in KCD

thereby lhdt hc had 1o tooth problem. From attending clrcumslances it

[ftikhar is too accused, they had mastermind a plan

Therefore. mlx.nhonally with out any plausible

"t

:1c§u§;:d KCD

him that accuscd were dangerous but in spite of that

consequences though oflicial vehicle was available
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lIlfunlyrdircclhcvidcncc.ol'_llyas,accuscd_bul,hu.loozha not _mentioned the _Jj

description ve feature of accused.

Irrespective of fa<':tor of enquiry conducted on the order of Chief justice.
The evidence produce during trial reveal that both dangerous accused had
common problem of tooth impact and both were referred to KCD for treatment.
‘The accused Dr. Iftikhar had not prepared drawn history ot tooth deceascd nor
any-details during investigation were furnished nor were produced during trial 10
demonstrate that both accused were suffering from particular discase. The
reatment of which was not possible in the jail. The tooth has very few discase
which can casily be treated even by a technician. As a mater of common
observation teeth are entracied or failed by ordinary tchnician running their
clinic in dillerent area, but for mcniai discase. Both accused would not laced the
problem ol woth all of sudden rather the development of this discase would

have taken sufticient Dr. Iftikhar had not given the details that treatment was not

Sl N N ~ri o, ____J____—‘.=—._—_‘,._.—.-——————_-_"
availuble _inside _Jail, if Nadeem=Abbas=vas” with_[asting then .why_he was
T — __———-"_'—-_’— T T

i |

:rpt’cl‘rcd*l()‘l‘ﬂ).‘\.'[)'ii'zilz.‘l‘_ljs pcrlinent o nicition Lt aveordingly to concerned
idocmr the problem Ewas not serious and disease would have been treated inside
é".1il ill' atallthe treatment was not possible inside jail then why accused were nol
b

'u afe Ircd to LRH on' the Nooor I-lospnml It appeared that Dr. Iftikhar was n

: "

i'i

league wuh two n‘lhtant and dellverablc are referred to KCD whxch was a
“vulnerable place. Ttlis not known that Hakeem Shah was not examined in KCD

Znu.a,mn" thereby lh'\t he had no tooth problem. From alu.ndmg, circumstances it

|
~ 5! on intrigue bet{vqen Dr. Iftikhar is too accused, they had mastermind a plan
"escapc of lwoiéccused. Therefore, intentionally with out any plausible
' I!.malnon and ca;lhy u.asom were auluncd o KCD. 'lhurel‘oré, Dr3 lfiikhar
\ : ; .
|1cc15 c:c.npu, llaolhty of showmg mu.nl wuh accuscd. N
i o . m RS M% ‘,{ wi lv(-‘-ﬂ W ﬁ

Mohammad Ilyas Was zeqlous intaking the two dangerous accuscd KCDJ « e

:

[

! -~
~despite it yvas mtlmated to him that accused were dangerous but in spite of that

—":
g T S
)/\ e W00 pnccuuuomuy moaaur» wore taken (o uvold d any_ untoward incident or al feast >
- ——— - o
o minimize the expect cd consequences though official vehicle was available
|
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but he was lor the reasons bestly known to him at the directive of accused hired
private vehicle and took the accused to KCD. There that vehicle was allowed to
co. As a matter of he should not allowed that vehicle rather should have directed
1 driver (o stay there. He not only allowed the vehicle to go but also brought

\llu dan--uous cnmmal to GT Road lt 1s™not known for h‘c:/-‘fycnod they
4{¢iflinixlc‘cl on the spot otherwise he would have h’ii'cd vehicle in few seconds. He
might have kept the accused in near police post or Police Station while hiring
the vehicle. Ql-_ilp}?cms—lha_l !llbdb{lgllb were not -pure. He left the two

refrelactor/rebellious in custody of three- constables while he himself slipped
away. FFrom the very inception till end of episode it can easily be inferred that
&_:_ls-_\\_'u:s-vc_ry-:ins}rumcnl;il ini the whol¢ process. I is manifest that accused
irn'_‘_c:)gjc}_gz_’lomalge theic escape gocci. Mohammad llyas being head of the convoy
sho!ulcl have kept va;tch on the accused and should have remained vigilant and
.not oblivion. There 1s aﬁmothcr aspect of the case, the insurgents did not act when
i accused on their way to hospiltal but when accused were examined in the
hogpital. The uttac{@as made when accused Ilyas had already kept the place
" whire two aceused and tlnc«. constablca were pxcbem ‘lt appcaxs ‘that accused
llyas- had UVCB flee hand to accused in- custody to contact theu cohorts.» It is

|

constables at the mercy of assailants. The assailants and-accused in custody may

hy _he remamed as~a:sight seer.. He- should..have used “the wfcapons of his

’- * '

Pr S

compamon it he had not his own. But the totally remained lxl\e a statue, the
'. |. ' l ?
5 (.ll}.umbl’\llCLb about conspnacy lntchcd by Ilyuas | lends support from »vxdcncc

" PW- 3 Bucha l\han had stated lhat accw.d ilyas was informed that accused wexe

J‘

-

d@‘g,elous thcrefoxe spec1al buaxd and ofﬁcml vehlclc be andnged but he dld’

not hecd to the warning of PW-3. It was not put to him that he had not intimated
or warned Ilyas about the conduct and nature of accused. In the same line is the

statement of PW- 4 Khushal Khan hc oo was not guestion ubout the uforesaid

Cer tnﬁ«.d To Be Trye Copy

cither from-inside jail or on theif, way to hospital had contacted their co accused -

J

}“.

icvi:lent that Ilyas on the feign of hiring the vehicle left accused and three \a“'f

! . " " N Ly e e b N o .- m e —t——
néY have _acco_mphshcd‘11_1exrj_ob~m_-- wink of ¢ye, thc question does arise as o f
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fact. PW-6 Shanshah is police driver. e hasTstaled it he had patched up

prisoner Lo different court and hospital while llyas had taken the two accused in

e v Rt Tt b . — - T — W | — —
priviie vehicle it was not put_him that_there was.no,accommodation in . the =

official vehicle or he had refused to take two accused To KCD. It suggests that
accused Hyas had deliberately did not opl to take the two accused in official
vehicle. Above all it was put to PW-18 Shahid Khan Inspector that prior to
oceurrence accused were in contact with Agib on phone. But no action was
tiken by police, if for;?he sake of arguments, it is presumed that carlier accused
ll)}:n.\' had no know!cdé;c about the conduct and characier ol two accused then

i | -
|c}lsl on the eventlul day he was put on caution by jail olticial. Though lhcrc.is,)

i _— e —— ' P}
ng “direct evidence | 'of “conspiracy ~and Tabetment  but there  are  strong
: " *

{—

cipcumstances from which it can be inferred that accused Mohammad Ilyas had

Juinedt hands with aceused. [t was in his inkling that for achicving their goul

t

l

accusdd could go Lo an)f eXtem which accused have displayed. The matter does

not end here if accu ed Ilyas and Dr. Iftikhar werc innocent. Then why they
I!
have failed to enter info witness box as defence witness. Ilyagiho_uMed

tyat what were compelling circumstances due 1o which two accused were taken

i 1o privulc vehicle. e should have stated that cither oflicial vehicle was not

availaple or it had no aécommoclation. Similarly Dr. 1itikhar sfould have-stmted
[ e ——

that a¢cused such senous problem in tooth which could not have managed in jail
~_——-——-—-—~

- hospital. He should have explained as to why the two accused were referred to

|
KCDi instead of LRH, Peshawar or other hospital. All these facts and

circumslan‘ccs spcaks volumes of there involvement in the crime. Therefore the

are Imblu 10 tc conv1cted murder of three mnocem Iso. for

aid ol escape wo accused On conkuon U/S 302 PPC R/IW 7 ATA and 21 (1) -

ATA they aré sentence to under go life imprisonment on each count,_Likewise

both the accused have intentionally helped in escaping ol two dangerous
criminal. Therefore, they are liable to be convicted U/S 222 PPC on conviction
—

they are sentence (o undergo R for seven years. Both the sentences shall run

concurrently. Benefit of section 382-B Cr.P.C is extended to them. So for as the i

oot
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offence U/S 324/_353 PPC is concerned there 15 110 evidence th
thiee accused Muhammad Ilyas accused was also fired or he was prevents from

his public duties rather he himself had failed to discharge his dutics therefore,

accused are ac.quuu.d from ch‘ub«.s U/S 324/353 PPC. Similarly the evidence

re"axdma the number of accused 1S not certain and also any three accused have

tacmﬂ uxal thereafter, the two accused are ‘also acquitted from charges U/S

145/14‘) pPPC llyas being hospilalized not produced however, counsel is present

.8

yhile accused Ifukhar 1s on bail. His bail is recalled. He is taken into custody

o]

1d remanded tc 3a11 to serve his remaining period of sentence. The case of

T

had Jan accused stands on differem futting. He was not member of the convoy

P
|

<

5 pEr for ming h:s dmes at the' got dental hospital. l-hs presence has been depicted
. T

I . ~. -

point No.lz_(;gs dlstance between point No.l and point no.12 is 148 feet

Y

=

hile distance_.‘ betiwee:n point No.12 and other points my be more there than

|
|

taken place were vmble from point No.12. There 1s no evidence that a person

. ,|
piesent on point. No 12 could observe that what was bemo happened at the place

of occurrence. .’If for sake of‘ arguments accused Ahad Jan had leamt that

ogeurrence ha_d__'la \cn placc tlu.n whelhu he had lmu. lo lcuch 1o lhc spol. There

O’l’is tno such ev:dence s:mllarly it lS proved that place of occurrence is remains

(); ‘
ﬁlnpanl with vehxcle or tmfﬁc and pedestrian. 1" Ahad Jan was going to fire

! then on whom He was supported to fire how he would have Lnow the vehicle of

accused or accused There is yet another aspect of the case. He was deployed on

i spéciﬂed place-he was vanguard of that place during ﬁring He was not

.: supposed to leave that spot 1a)her lo 'L_,uard that place there were other polxce

_post whexe more pohce off c1als ale 1emamed present. The - ‘same allegauons

shall have been leveled agamst othen there is no evidence that any duty was
' asslgned to accused Ahad Jan lt is not discernable frony the ;rceorgl that what

ncgllgence. He‘had demonstrated of if he had committed anv negligence he-

o l‘ulu.war : o

at after killing of

hich had taken ! the culpms from the jail to the hospital, 1athe: he was

dite. There is no e',vidence that point no.12 and the place where occurrence had




-

S would have been procccdcd departmentatly. Tn absenee of iy tmpible evidence .

. against accused Ahad lm he ¢ cannol he conviered.

Accused Nadeem Abbas and Zakheem Shah are already proclaimed

offenders. Perpetual non hailable warrants of arrest be issued against them,

Their name be entered in the relevant register of proclaimed offenders. Copy of |

this order be sent to STHO Police Station Tehkal, Peshawar tor doing the necdful.,

Case property it any be kept intact (ill (he Tinalization ol Appeal in (he

case,

File be Aransmitted U/S 25 of the ATA 1997 after completion and

r

/
VJ\,)I‘Zf )
(ANWAR HUSSAIN)
Judge Anti-terrorism Court- ll
‘Peshawar. N

CERTIFICATE R T

Certified that, this Judgment consists of twenty five (25) -pages.

Each page is checked and sngned by me. j[ g
Dated:-23-05-2013 ,\}
- (ANWLR HUSSAIN)
- - : - Judge Anti-terrorism Court-ll
Peshawar,
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/ /\ .J‘ NQUIRY REPORT/DISCIPLINARY ACTION AGAINST LHC ILYAS

}/ ' (J,f NO.3186. '
/ -}\) <

}(\ Please refer to your office No.55/E/PA/, dated 19-12-2011, 1064-66/PA, dated
) )j 19%.2013 and last No. 1342-43/PA dated 11.9.2013. , against the above named constable

O vide posted at Police Line Peshawar. This enquiry has been initiated on the basis of following
' allegations.

Summary of Allegations.

1. It has been established during the facts finding enquiry conducted by the
enquiry committee constituted by the Provincial Govt: vide No.KC:1/30-
SO(Prlsons)HD/ 1 l-Escape Peshawar Jail dated 10-11-2011, that on 12-08-
2011 you Ilyas No.3186, while posted at the strength of Police Line

Peshawar is guilty of misconduct and showed cowardice on following

. counts: -
/2. He without any authorization pinned the Head Constable badges and
' duped the Police Lines officials to assign him duties as an Incharge Police
escort.( ' | |
V" 3. He failed to collect arms from Armory/Kot before leaving for escort duty

of prisoners to KCD and back to Jail, thus creating an escape opportunity
for the prisoners entrusted to him and endangering the lives of the
constables placed under his command.
‘({1. He showed extreme cowardice by failing to prevent the prisoﬁers and the
attackers from flecing the scene of occurrence.
5. ‘Hesis also liable for exposing the general pubic at the scene of occurrence
to the ri'sk of serious injury/death.
6. All the above acts amount to extreme cowardice and gross misconduct on
his part. i _
On the basis of above mentioned allegatxons, an enquxry has been ordered by
W/(,CPO Peshawar and Dbl’/llQrs and thc undersigned were deputed as an cnquiry officer.
. On the receipt of enqulry papers charge sheet and summary of allegations
were dehvered to accused constable who responded well in time and stated that on 12-08-
2012 cowardice has been committed by him during an encounter. He stated that all of a
sudden, the accused fired upon him and his party and luckily he remained safe, while his
companion were hit and martyred on the spot He also denied all the allegations levelled
( w against him.
4 \QM After perusal of the available record and statements, the committee is of the
. fpmlon that the accused officer showed hlS un proffesxonallty in the following steps.
‘;Z‘

N% ,5@,0/ He put the rank of Head Constable with out any authomatlon and

2
Q ° Qe' discloscd himself as In charge of Police escort. -

67"’ o
~t~‘°




2 He did not collect arms/ammunitions from KOT before leaving for escort

duty with accused, involved in terrorism case.

3. | He took the prisoners in a private vehicle to KCD instead of Official
security vehicle which provided escape opportunity for the prisoners and
endangered the lives of constables on duly. ' :

4. He did not react when the culprits/rescuers attacked for escape of the
prisoners and fired on the constables under his escort, showing his extreme
cowardice.

5. He is also liable for exposing general public at the scene of occurrence to

the risk of serious injury/death.

He did not show any cogent reason to defend the above yviolations. There
fore he is recommended for dismissals as he failed to comply as he did not

react/behave like a Police Officer and caused 100 damage to Police

department.
Submitted please.
(IFTIKHARUD DIN ) (MASOOD/AHMA ALIL)
Dy: Superintendent of Police Senior Superintepdent of Police
Headquarters Peshawar. ' Investigatiofi, Peshawar.

No. /3718
Dated.12.09.2013.
Encl.(/¢)Papers.
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J,f > Having been found guilty by the Inguiry Committee accused '

:
1

v" (\ :
B ;ﬂﬂ//g this » office on 03.12.2013. The same was perused and found

Constable Ilyas No. 3186, was served upon Final Show Cause Notice through' :
Supe’rinteﬁdant Jail vide this office 0. 1637/PA, dated 31.104.2013 followed
by remainder no. 1963/PA, dated 20.11.2013 and 2004/PA, dated
02.12.2013 on the basis of the following allegations:- | :

i. That without any~adthorization pinned the badges and duped the
Police Lines officials to assign him duties of incharge Police

" escort.

ii. That he failed to collect arms from Armory/Kot before Iéaving for
escort duty. S

i That he intentionally did not utilize the official transport/vehicle
provided for transporting the prisoners to KCD and back, thus
provided an escape opportunity to the prisoners entrusted him

- for the purpose and also put the lives of the constables to severe
threat who were under his command & control.

iv. He showed extreme cowardice and willfully avoid to provide
* fullproof security to the prisoners as a result of which the
 attackers were succeded in fleeing from the scene of occurrence.

v. Exposed the general public at the scene of occurrence to the risk
of serious injury/death.

vi. He deliberately avoided to avail official ‘transport  for
transporiation of prisoners. Ail the above acts on his part

| amounts to extreme cowardice and gross misconduct. :
vii. That on the basis of above, he was also charged in criminal case
. vide FIR Noc. 491 dated 12.08.2011 u/s

302/324/353/109/223/224 PPC PS Tehkai, in which the learned
Anti Terrorism Court-II i.e (Trail Court) vide judgment dated
23.05.2013 convicted .and sentenced him to undergo life ‘

imprisonment.

His.reply in response to the final show cause notice was received

r/sé%rsfactory. The allegations leveled against him stand proved. Besides, he
has been convicted and sentenced to undergo life imprisonment vide
judgment of Learned Judge Anti Terrorism Court-1I, Peshawar dated

25.05.2013."
. In view of the .above, he is awarded the major punishment of
dismissal from service. .

o
Capital Ci ice Officer, ) [
' Peshawar

No. 2067-73/PA, dated Peshawar the ©6/ /3 /2013
Copies to the:-

SN

. SSP/Investigations, Peshawar,
. SP/HQrs:, Peshawar. _
. Superintendent Central Jail, to inform the accused Constable.
. PO/CRC/FMC.

. 1I/C Computer Cell.
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ST JUDGMLNT S}HEET
PESHAWAR HIGH COURT PESHAW.
JUDICIAL DEPARTMENT. [ ;;;-::

ZfﬁNo ..... 0?4?'/01’ ....... .:::;)j
Eat

‘ '_ ‘ JUDGMENT

Datc of hearing:

Petitionerm. /

Respondent;
e

| MIAN FASIH-UL-MULK,' J-  On 1"2".08.201l1
Muhemmad ilyas, Head Constable a‘;ongwﬁith three other
L Conetablee - ﬁamely, Tm‘iq, Hussain Jaffer a‘nd\Raees had
taken u'nd,er-trial prisoners Nadecii: Abbas and Zaqeem frpm |
Central Jail, Peshav;ar to Khyber College of i)entietry (KCD) o -
fe1‘ their toothache treatment un,tllei‘-tl-]e advice of Dr. Iftilkhar, |
- - N Dcntal Surgeon ‘Cent‘l"al Jail Hospital. After exzin"lination._ of |
=,Aaccused in the Khyber Dental - College the pohce party |
elongwith accused were ’standing on the road 31de "ro)r
arranging _agﬁveyance when ﬁve militants came there duly-
'érmeel 'and stafted.ﬁrling_ at the police party for the release of

accused in their custody, as a result 'w'here'of the  three

*“constables were hit and died while accused Nadeem Abbas




N S o G AN G K2

S A rayes FE e =k BEE) S L ' N
.'i’ : l\~ ' ) 2 .- ' . . o -0
'*i and Zagesm made good their escape in the company of said |
1 .
., ~ culprits.
< 2. - ZahoorKhan, SHO Police Station Tehkal Bala on

Ry

receipt of inforniation of the occurrence visited the-spot where -

Head Constéib}e Muhammad Ilygs reported the matter to him, T

which wa§ reduc‘ed into writing?in tl}é shap‘e of murasila, on
the l_jasié éf wh1ch FIR N0.451éiat;€i 12.08'-.'20,11 was{ lodged
againsi accAtixs‘ed‘ Nadeem Abbas, Zaqéem Sl'ah .and‘ their
‘L-l;‘ll;nOWn _vcgil'ea‘g‘ues under Sectié\ns '3(52/324/353/148/ 149

PPC read with Section 7 Anti-Terrorism Act.

3. The Provincial Govc_émment constituted an

-r-//‘

inquiry Committee under the orders of Chief Justice of this
- Court to probe into the matter, which submitted its report and .- - Lo
on the directjves of high-ups of the Police Departmeht,_ Head

Constable Muhammad Ilyas "(complainant) alongwith Dr..

iitidhar, Demtal Surgeon and one ‘Ahad Jan, Consiable were

made accused in the case. Accordiﬁgly Sections 109/223/224

}
5

and 225 PPC were added to t'h'ii'a FIR and the ‘th;ree accused

» b

. ) - . }
. [ ' - - & o . . . . |v‘.
S were sent to Anti-Terrorism Court No.2, Peshawar to 'stand . o ‘
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Dr.Iftikhar ‘and.Muhammad ilyas were found guilty of the

A

lché;-%es vide- ifni:o_ugneLi jlxagment éateg 23 052013, who wgré '
'c'oxjwiéted a;lcl‘ sentenced undér S;c.tién 302 PP(lL" read with
Sections 7 and 21(1) of Anti;Terforism A:ct.. to undergo .life
imprisbnment on each count. They were further con-vict'ed and
‘ §entence‘§i to §eve1? years R.I.under S.ec.tion 222 PPC. Both the
"sent,e’nces_ Wére ordered to rpn»con(-:urren'tly and be‘ne'ﬁt of '
Section 382-B CrP.C was extended to them. The third
accqséd Ahad .:Ian‘was, 1'10vlvever,‘ acquit'ted of the charge.
4 Dr.Iftikhar and Muhamsiad ilyas, being‘a;ggfrieved of
_ f.he agqye decision.of learned trial Cqurt, héve preferred these
; ;.wo :appeals (Criminal Appc.aal No.249-P/2013 and Criminél
‘ A:ppehal 'N(I).251-P/201‘3 respectively), rvith tﬁe .prayer _.to sét
'a;idé their convictions and ser'itenc'és and to.acquit t.heiﬁ of the
xch’ar‘ges. As both the appealg arise out of one and the same
juégmeﬁt of 'trial_C‘({qrt, ‘éﬂerefore,' we p’s*oposg..to decide the :
: éal}lé tirough this s.irig'le j'ud»gnllent inv.‘.Cr.Appéa»a‘l 'NQ.249—P of-

- 2013,

-~

L s

- The case of prosecutiori is- to the effect -that

accused Nadeem Abbas and Zaqet;m ‘Shah were high profile
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/- - terrcrists and detained in the ‘Pri%oh awaiting/facmg their trials
/.A [ ‘. : B in differgn£ c,l~in.1.inal cases. Or; .12.08.2011; Sajjad, Madad
;Muhgrrir _assigngd duties to' the pdlice plersormel for taking the
prisoners -of ;‘Central Jail, Peshawar to> different places and
,prdvi‘déa ther‘n. Jail Van. Muhamm‘ad :ﬂyas, Head Constable
-v;vas-giveﬁ chéll'an of accused queem,Al;bas apd Zageem
Shah for taking them fr'om-»Pris'én to Khyb\er' College of
-Dc?ntistry. Oh reaching Jai} prem-is‘es, bo.th the accused were
entrusted o appellant Mﬁhammal.d yas by Khushal Khan
Gate Keeper of Central Jail, Peshawar. At the time of handing ' ' X
over"the said ac;éused, appéllant -Muhar-nmad Ilyas was told

.that both the accuse& being hardenéd and desperate crimipals;

nz should ’cé cér@ﬁﬂ. ~lixppellar;‘s inspite of ﬂia't d‘id»not avail the

fac-ility;of ofﬁciai vehiclle of "r"-rison and took the agcused to

i .' Hospital in a private vehicle, where driver of the vehicle was

i : : . o

" asked to go back. Accused Zageem Shah was produced before
) - B the O.P.D-ddctbr,who advised him R.C.T and gave him the

date of 28.09:2011. Accuseci Nadeém Abbas was referred for.

- minor oral surgery but he told the doctor that he was on

fasting; therefore, hg will again.come for extraction of his




Operiy

i ‘ _ ‘tooth on 28.09.2011 alongVJith his friend Za@eein Shah. The e B

1.

accused were then brought out of the 'I-Iospital-“and it was at

,A”‘.

~this ‘jur'lcturc'Whe‘n_the ‘Head Constable was arranging for a_

i
1

" - ‘conveyance after making the accused: alongwith police party"

to stand on the road side, when five unknown assailants came

" and escaped the accused from the custody of police officials . . ‘ |

after committihg their murders through firing at them. "

Y e :

6. - On the other hand defence of -appellant

" Muhammad Ilyas was that althéug’h he wasg assign'e'd' the duty

* by Police Lines Staff, Peshawar for takinig the two accused to

Y | A o R
. L KhyBér Coll'c‘,ge of Denti,s{ry“but neither their names nor their - o i Y
i

offsnces were mentioned in. the -Police- Requisition Indent

+(PRI); hence he was not aware that said accused were .

- dangerous militants; that he took, the accused in a private
" yehicle as he wanted to perform his duty at the earliest, 50 that -

he may be able to offer Juma I Pra'y'grs. He thus denied having

shared his common intention with the absconding -accused

(13 H

becsuse fie wes absolutely unaware from their arranged plan

‘of their escape.




According to Dr.Iftikhar, appellant, the required ,_ - o

treatment was not available in Jail H_os'pitai as the requisite

“machinery was rot m a functiomng pomt on. He therefore ‘as

pel duectlon of the Court referred the accused to Khybel o

« arle;;;,e of Dentrstry, which 'provides s;oecia]ized treatment for .

T e o i i

- such' like problems; hence he had merely performed his™
professional duty b'ecaus,e whenever,'any patient requires any

treatment Wthh Is not avg 1lable in- the -jail hospital ‘he 'is

bound to refer hinm for that.

: . L. - d'. ‘ .
. The report of nquiry - Committee has been

exhibited of :.reCOrct through Shahid Khan, Inspector ( PW.18).

In “th’e said ihquiryi Muhammad llyas appeilant was’ foun:d'
. guilty of gross misconduct and cowardice, as he failed to

: . collect arms from the armory before leavmg for escort duty;

" he mtentionally did not utrhze the Ofﬁcml transport prowded

- for transporting the prisoners to KCD asd back, thus creating
. . T
an escape opportunity for the prisoners entrusted to him and

endangerinz he u\es of the constaoi es ptace& an oer his

" 3

+ command and that he showed extreme cowardice by failing to o

prevent the prisoners and the attackers from fleeing the scene B







_an excuse to move out of the prison.

vperite e A CE COUAE I g s s
Y .

' ‘o.f accurrence. About Dr. Iftikhar Ahmad, it was st.ated thatas '

_d‘entai surgeon ‘he failed to provide treatment to Nadeem

"Abbas for® impacted tooth Within": the prison and perform a

“simple_ surgical procedure; that he coricealed the facts that

treétment for ailments indicated by Nadeem Abbas. and

Zageem Shah was available in Lady Reading Hospital but he

referred the two accused to KCD, thus providing the prisoners

with an opportunity -to get out of the jail and eXepute the ‘ o

" escape plan; that he failed to record ireatment on history

tickets of prisoners thus contraveninig Section 38 of the . -

.

Prisons Act and that he did not report to iail authorities that

avenzid Nadew Abbas was nof. getting  weatment  for

'imp'acte'd tooth on his visits to KCD and using his ailment as

9. Perusal of the inqﬁiry .repdrt further reveals that it

also held responsible the folldwing officers/officials for ‘gross -

‘misconduct and omissions in the discharge of their

obligations:-

G .) Dr. Musharaf Khan Semor Medlca Officer
11 ) Shamroz Khan, A551s'rapt Supelmtendent

sail {iiy Sahibzada Shah JCL;dd Supeiintena

-
e




their part, only the two appeilahts aiongwith -Ahad .'Jah, |

~ -

“holding them guilty of the charge because boti the accused R

[N D LIN e L2V

P o ARTIVEING)
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Jail (iv) Ajmal Khan Deéufy_ Superintendent

* Jail (v) Badshah Said Hea{d‘ Cbnstétblé Central
Jail (vi) Khushal-Khan Gatekeeper Central Jail
(vii) Said Amin Jan, SHO. University Town | .
(viii)  Zahur-ur-Rehman S}IO Police Sta"‘[ion-‘_‘
Tehkal (ix) Usme{n. Ghani Reserve Inspector

| Police " Llnes Pgshawar + (x)© Shahinshah
Constable driver Prison Van and (xi) Ahad Jan
"FC.

Jmemd
<

It éppéar.s that out of the 'ab'c').ve' 13

Qfﬁcers/ofﬁcials' held entitled" fof negligence and lapses: on

* acquitted accused, were picked-up to face their trial in the case .

while others were made as prosecution witnesses.

11, N 'Peru.sal of the imj:)u'gned judgmer_lf would reveal

that ‘therei was no direct __e"vic‘leh_ce' of abetment against

appellants but the circumstantial evidence available in the

case, according to the opinion of the learned trial-Judge, was

“o-

would not have faced the problem bf tooth all of a sudden

rather development of this disease would have taken sufficient

" time; that Dr.Itikhar had not given details that treatment was

Sy ;, i RS D I T N S SR ioves e b
sal o avinaile nside ldi; that i Nadeein A_ui_:m was  Wwiih
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"d\{ f,_‘gen why he was referréd t.o. hospitélg if at-all tre“atmem | -
was | 11'c.>‘t.-~ iaossiblé inside jail -tﬁeﬁ why accused were n;t
-referred’ “-tq LRH; 'it- appeafed that jDr._‘Iftil’{-har-_was in league
'l with the two militants and delibéréteiy referred theﬁi to KCD
». .which was a vulnerable’ place; 1t is not .knO\;vn tﬁat'Zalqééip
"Shah was rot examined in KCD meaning ther.eby that he had -
- 10 tooth problem, 'thefefofe, Dr.If;ikhar ié coﬁneétéa with ‘the‘
pl;n 6f. escape ‘Q'f the -twe.) accused. 'Abo_ut Muhéiﬁmad Ilj}as,,
| ;.ap'pelvlant", it was held that he wa:‘s zealoué in taking the two
. " d’%mgerbus aiccu_sfed‘to KCD c.lesp'ite;.it.was inﬁm.ated tﬁ_him-
\t’hat they - were dahge?r(;us bug ‘\i‘le‘ took. no _};recautioﬁary a
measures to avoid any ﬁntowa;‘d 1n01dent 61‘ .ét' least {é o
‘ minimiié the -é-).cpec.:tec‘ii eoﬁsedue;ceéfthoﬁgh ofﬁéial vehicle '
was:'avai-lable but 'lr:le;“hi'red a priyate vehicle"aind.took the
accused to KC]j; the thiélg \;vas' allowed to go, whicﬁ ‘shoui‘cAl
not have been allo\/\}led..rather stayed‘ there; when he came out
to .the ‘road, he.left the fwo militants ih »custbdy of three
h_constables‘ while he himself siipped ‘away;, it 13 n*'la.nifes‘t that» ‘

accused militants either from inside. jail or on their way to

hospital had contacted their’co—aécus'ed in order to make their




Ledmed comsel submitted that the leamed mal Court has

used the Weapons of his eompaniohs if he had not h1s own;

according to PW-3 Bacha Khan, appellant was mformed that

“accused were dangere‘us but he did not pay any heed to the

same though there is no. dlrect ewdence of consplracy and
h

uIJ'CAi. L Jt Lh

fe are strong urcumsLances from which it can -

be mfened that accused Muhammad Ilyas had Jomed hands

with accused.

12. We have heard arouments of leamed counsel for

the paities and also perused the record.

Learned counse] for appeﬂéhts centended that

flimsy; “heace no conv1ct10n can be based on the same.
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madz a wrong judicial approach to the facts and circumstances

of the case as case of prosecution depends entirely on

circumstantial evidence and chain of circumstances is, not at

1

all complete. The learned trial Court has. relied on the

testimony of those witnesses, who were also held responsible

some how or the other for the incident alongwith appellants
and that there is no corroboration of the prosecution case by

independent witnesses, therefore, the appeals are worth

T — TATTTTRR—S e At dhms b ol A —

acceptance and appellants are liable to be écquitted.

14, Learned AAG for the State opposed the appeals -
by contending that the appellants have rightly been convicted

and sentenced thus the appeals are liable to be dismissed.

15. According to prosecution " version, treatment
facility_of. the ailments of escaped prisoners was available
inside the Jail Hospital but inspite Sf that they were referred
for treatment to KCD and that if their treatment was necessary -
outside the jail premises, then why they were not referred to

Lady Reading Hospital or some other nearest hospital. On the

&

S

- other hand, plea of appellant Dr. Iftikhar is that treatment

facility of the disease was not available inside the Jjail Hospital




v
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because the requisite machingé wag not in working condition.

4

The prosecution has brought on record 1o cogent evidence to

show that either the alleged mzfgchirge was in working condition

-
AN

or that the disease could havcfg ‘begn treated by the appellant

inside the Jail Hospital. If one ¢an:say that why the prisoners

‘were .not sent ti? Lady Reading Hospital in the given

circumstances, it can equally be said. that if the occurrence
l v »

would have taken place near the Lady Reading Hospital, ther.

the presumption against appellant too would be the same as to

~ why he referred the prisoners to Lady Reading Hospital where
- only a dental unit was working and did not send them to KCD,
-which wag a specialized hospital only for treatment of tooth

diseases. It cannot be inferred fijom the available record that

3 e

' the two pri‘éoners were intentionally referred to KCD as there

- is ho solid evidence to the effect that neither the machine was

1

~out of order nor the ailment was such for which the prisoners

- s

were required to be referred to an outside hospital. The

~ conclusion of trial Court that d,ccuhed Zageem Shah was'not

having any disease then why ue \uas referred to hospital is

belied by ine evidence on record as he was duly examined by
ATTESA)

i




the doctor who advised him R:’I ;and gave him a particular

- dare or another visit to the hospitel. Similarly, the conclusion

" as to why accused Nadeem Abbas was referred to KCD when

he was on fasting is'not correct:again when there is no

evidence to the effect that this fact was told by Nadeem Abbas

to the appellant -at the relevant time. The evidence in this

N

regard is only to the effect :'tl'-'x_at; when this accused was

~

+

produced before the doctor at KCD, he advised him minor oral

- surgery but the accused refused to undertake the process on
- the pretext that he was on fas:ting.‘ There is nothing against

apoellant Dr. Iftikhar that he \é/hile; performing his duty had

misused his powers in favour of the two accused behind the

moto of theis escape from the cluiches of law enforcing

@

personnel. The alleged viola;i&n of Prison Rules that he did

— SR slh b=t

not keep history of accused is a mere negligence on his part,

which cannot connect him with thg commission of offence,

- .
K :
'S .

particularly when there is alsoff._ho évidence- to the effect that -

accused Nadeem Abbas was varlior too referred by him to

KCD.
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_ 16.. - "So far as the PiﬁOSC_CUtiOI_E case against Muhammad
I]yas, appéllan‘t,"is‘ ‘coﬁcéfned, ,thg sarhe .alsé) 'do‘es not s'_‘génd on
.sblidi footingé. No do.ubtl, he was guara 'cqm'mander. _Qf the.
qonvpy buf the mannéf in which the occurferipe'ha_s.c.:o‘mmitted

by the miliftants Woﬁld not s‘uggest that ‘such.a plan Waé méde

i ?0; aurry :?.If?e’ltthe acéusgd prisoners og‘their‘ Wéyc_ont.écted'

their colleagues for _tl{eir escape and in a short span of time -

such z plan was prepared and successfully executed. PW-18
Shahid Khan, Inspector in his statement has categorically
admitied it corréf:t that no telephonically connection/talks
were found on the mobile data of Zaqeen: Shah, accused and

oné'A_qi_b; with whom .he was in contact a'sl well as the mobile _

" “data of ﬂa_p@_llént_. The_mbb.ile‘ca'll_Qatg ﬁla‘céc‘ln_ on ﬁlf: would
.r‘e:v‘.eél tha‘é acc&s:éa 'pri_soher- {vag m confactl‘Wi'th other_perséhs ' '
~ﬁ-o:m: in’si’de. the jail m_u.ch; prio;r to‘:thfa 'occu_rre-ﬁce_. .Quest'ion
:érisés, ;és:'_to h.o‘w a high-proﬁle t'errg;‘i?t was éllqyfg_d_m_obile
facilify .insic-ilé i@e jail. Ad_mi“.ttedly,i.it _: wég feqt-lirgd by ‘the

Police Lines Officer-.to have mentioned the names and

offences of escdped prisoners in the Police Requisition Ipient

-

but' the same were not mentioned and oniy the words “two

—
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I
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' ~Khan Gate Keeper, who too haé been held responsible in the

- inquiry rep(’)r';,. has Stated that he orally informed Muhanim}ad |

"

‘ Ilyas.that' the accused are hardened and desperate criminals.

Or}ly" oral . information of a..person 'who too was héld |

.4

“responsible for lapses om h¢3 part in the.incident would not.

- provide a perer_,base for hioldin,g‘that such a warning was in:

fact administered to the appellant. Admittedly, appellant was

not armed at the relevant timie and as per site-plan he was -

Qi s

standing at some distance from the police-party and the two

accused for hiring conveyance when the occurrence ‘took

~place. The militai‘ltS,Wh‘o ‘c'ommitted the offence in a broad day

light on a busy road in a brutal manner had left no chance to

the éppellant to quickly react having no arm in his hand.’

| ,Sifnilarly, When'~thre¢ col.leagucvs‘ of ‘appel-lant were murdered

in front of his eyes, his remaining a statue for a moment was.

- but natural when there is nothing on record that appellant was

a Commando and he should have cipickly picked-up the rifles

of -his = colleagues. for ‘preventing the ' escape of

_ acc'used/assailants. His only negligence is that instead of

ATT
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preferring to take the prisoners in an official vehicle, he hired

P pri'V?tte Suzuki for fhe .pu{po’ée, for which he has offered thé
explanation that he 'Q Wante:d tq_ ine_r_ ;:I}J;!ne! Prayers and,
.thel'eforé, opted to complete the task in private conveyanc’:e:
_We are, theréfore, of the view that appeilant Muhammad Ilyas

was also having no conspiracy or abetment in the incident in

quasiion.

17. Strahge enough that mobile record of accused

Zéqeem showed his contacts with one Aqib but no efforts
were made by the 1.0 to locate the whereabouts of said Aqib

through latest technology, who in the circumstancs seemed to

the master mind of the occurrence.

18. " "The main evidence in this case has been

- described by the trial court as "circumstantial”. Even though

appropriate cases, we are of the view. that circumstantial

evidence should be relig_blez' cogent, not imaginary and

consistent only with the 'guilt':,of the accused.” Another

surprising feature in this case is that the police have not

thought it fit to examine z{_hy member, of the Inquiry
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‘must have been done by the accused.

Committee. as witness in support of the report exhibited on

-record. Such failure also points out to weakness of prosecution

i

- .case against the appellants. There are serious gaps in the chain

~

éf ‘evepté alleged to constitute‘circﬁfnstant-ial' ev‘i.d'énclze.. It isu
well settled that.in such like ée}ses‘ tbgré must be a qhain 'of‘
: evidenée so é'or’nplete as not to‘; leave any reasonabhll"e.- ground
_ for ,the .conclusién cqnsisteﬁt ~wit4h 'tllle innbcencé of the

accused and must show that in all human probability the act

" ve

19. For the reasons stated above, we find it difficult to

sustain the conviction of appellants on .the basis of

acquit them of the charges by allcjwingl‘vt-)'oth the appeals.

Aope%lantb >r=a11 be released from jail forthwith 1f not requlred

"Qhawar 95
the Qanui-u-3iuf i Lo 1984

\'7 .

u’ C —
in any othe1 case. /c///'///tw‘ _/‘/f 2 Z/((,// _/
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o : The Inspector General
Of Police,
Khyber Pakhtunkhwa, ' !

Peshawar. i

Through proper channel

Regresentaﬁonlaggeal against the Ordc;r No.2067-73/PA dated
06/12/2013 passed by Capital City Police Officer, Peshawar.

Respected sir,

- _ 1).  That the impugned order is illegal, unlawful and is against the
| principles of natural justicé; henqgthe same is liable to be set _ | ,
aside. )
2). That the appellant/respondent ias rendered spotless/unblemisha:
services in the police department, and there are no édverse _
remarks against him, in his ACR. '
4). - That the no full-fledge inquiry was conducted in the matter and the
| same is against the provisions of Prolriée rules, which is summary i
nature as theie is nothing to justify the finding of the inquiry Offic:: ‘
5). That the allegatlons Ieveled agamst the appellant/apphcant are |
absolutely false and based on assumptlon and presumption,
without any sort of evidence, the appellant/applicant has performed
his duties as a honest and goc\x.*i police officer, which has always
been appreciated by the supericfr officers. Hence all the allegatio‘ns
are categorically denied.
6). That no full-fledged inquiry was conducted regarding the
allegations and during the inqui[;y no witness was examined by the






7).

inquiry officer, in support of the- aliegatlons leveled against the

appellant/applicant in his presence. .,

That it is pertinent to mention here that appellant/apphcant was
suspended and dismissed from services on the basis of case FIR
No.491 dated 12.08.2011, in which the appellant was wrongly’
convicted by the trial court, the éarné:‘judgment has been set aside

~ by the Hon'ble High Court vide judgment dated 17.12. 2013

rendered in Criminal Appeal No 2‘51 /2013, hence the
appellant/apphcant is entitled tor be re-instated into servucee (As the
judgment has not been drafted yet by the Honourable Judge henize
its copy could not be attached herew:th however same could be
provnded later on, if demanded)

That durlng the entire inquiry np chance of personnel'hearing was
given to the appéal/applicant hence he was condemned unheard,

“which is the glare violation of prowsnons of law as well as natural

justice

it is, therefore, most humbly requested
that on acceptance of this representaiionlappeal, the impugned
order may kindly be set aside and the apbellent/applicant may
graciously be re-instated into service with all back benefits of |

service.

Dated:-27.12.2013° =,  Mun4nimad llyas

(Ex-Constable No.3186)
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No of 2016{

Muhammad llyas, Ex-Constable (Appellant) s

(Petitioner) -

1’

VERSUS

Inspector General of Police, KPK, Peshawar (Responderjut

I/ We Muhammad llyas, appellant
in the above noted \ do hereby appofint

and constitite Mr. Khan Akbar Khan and Mr. Saif Ullah Mohmand

Advocates as my/ our Counselgin the subject proceedings and authorize them to

appear, plead etc compromise, withdraw or refer the matter for arbitration for ;me/
us withou_t any liability for his default and with the authority to engage{appointi{any_'
other Advocate/Counsel at my/our expense and receive all sums and amo,imts
payable to me/ us and to all such acts which he may déém necessary!/ for
protecting my/ our interest in the matter. They are also authorized to file Appeal,

Revision, ‘Application for restoration or application for setting asiding exparte

decree proceedings on my/ our behalf.

Dated: - 01/04 /2014 W

(Clignt) '

(KHAN AKBAR KHAN)

And

Cell No:-0344-9111911

(Saif Ullah Mohmand

Advocates High Courts

Peshawar.

Cell No:-0321-9117280 _ C

Office Address: - B-107, 2"*floor, Town Tower
Jahangir Abad, University Road,
Peshawar. '




R" ~ BEFORE THE CHAIRMAN SERVICE TRIBUNAL KPK
. T o et e
. . PESHAWAR

CMNo. - /2015"
In

- Setvice Appeal No. 472 of 2014 .

Muhammad llyas......................... ....Petitioner
VERSUS
Inspector General of Police & others... ... R‘espondent,s&,,
INDEX
- |
S.No Description of documents ‘| Annexure Pages’
1 Grounds of application - _ 1-2 -
2 | Affidavit | . 3
Copy of the Crlmlnal appeal No. | A ,;‘.' ST |
3 |2512013 AT HE '
4 | Copy of order and judgment dated “B/1” s
17/12/2013 , v
5 Copy of death Certificate of appellant “C/1” &
| Copy of Form Bllist of legal hiers . ‘D1t 7
p.
Applicants
Through

g A—

(KHAN AKBAR KHAN)
' \ Advocate,
Dated: - (12.02 2018 | High Court, Peshawar.
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In

BEFORE THE CHAIRMAN‘GSE.RVICE TRIBUNAL K.P.K.

PESHAWAR.

CM No._ /201_5’ - o

Service Appeal No. 472/2014

Muhammad llyas. .. Petmoner

VERSUS

Inspector General of Police & others.................. Respondents

Application for impleadment of legal
~heirs' of deceased appellant as
necessary party in the penal of
appellants in the above mentloned

Service appeal.

Respectfully Sheweth: -

1)

2)

3)

That the above captioned Service appeal 'is pending:

adjudication before this Honourable Court, which is fixed for

todayi.e. 12.0{2.2015’
That the appellant was charged in the FIR No. 451 dated

12.08.20_11 U/Ss 302/353/324/148/149/223/524 PPC Police

Station Tehkal.

That later on trial was conducted before the competent court

of law and on conclusion of trial the appeliant was convicted ’

by- the trial court, who Iater on filed an appeal No 251/2013_

against his convuctlon wherein he was arqumed by the ,

Honourably Peshawar High Court wde Order and Judgment

dated 17/12/2013 (Copy of cnmmal appeal No. 251/2013

N




4)

9)

6)

@

order and Judgment dated 17/12/2013 are attached herewith
as Annexure “A/1 " & “B/1” respectlvely)
That%asns of his conviction the respondent department
conducted a parttall -enquiry’ against‘ the appe‘l'lant and was
dismissed from services. Corisequently the appellant filed the
instant appeal against his dismissal |
That during the pendecy of the instant appeal the appellant
died due to cancer, leaving behind the following legal
helrs/appllcant (Copy of death certificate and from B are
attached herewith as Annexure “CI1” & “DI1”).
That the applican’ts/legal heirs of the deceased appellant'are
necessary party, is interested party in the present appeal,
therefore, there is no legal bar in their imp!itément as
necessary party to the proceedings in above noted appeal
case, and rather it is in the interest of justice. .

Itis, therefore, respectfully prayed that on acceptance of this

Application, the applicants may kindly be impleaded as appellant

in the above noted service appeal.

Applicants

1. Shagufta llyas Widoy: of Muhammad
llyas (appellant)
Aziz Khan S/o Muhammad llyas
Farhan S/o Muhammad Ilyas,
Karishm Gul D/O Muhammad llyas
Saad S/O Muhammad llyas
All residents of R/o Jamal Garhi, Tehil
and District Mardan.

gk w N

- Through
Khan Akbar Khan
Advocate Peshawar
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ORE THE CHAIRMAN SERVICE TRIBUNAL KPK
~ PESHAWAR
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CM No. /2015’,
In ‘

Service Appeal No. 472 of 2014

Muhammad llyas............... e Petitioner

VERSUS

Inspector General of Police & others

AFFIDAVIT

I, Khan Akbar Khan Advocaté High Court Peshawar, as per

. ins_truCtions of my client, do hereby solemnly affirm and declare that

- all the contents of this Application are true and correct to the best of

my knowledge and beljef and nothing has been concealed or

‘withheld from this Honourable Court. -

DEPONENT

............. +ee.....Respondents
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Apnellate SIde

__ Criminal
le_tl‘lc_tz Date of Filing Whether ‘iled by ap
L petltlon person _

01' by pleqder ora

, "ﬂchaw:" ! 29-05;20'1.3" Khwa;a Muhammad Kh)yq ara) ‘-k :

o . S Advvcatc,Pesnaw“a‘-r‘

Muhammad Ilyas S/0 Abdul Hakeem »

R/O Iamal Ghan Mardan -.- e R T T
" Versus
TheState . - vonen Respondent
'. Appeal U/s410 br.P C | The leamed Judge ,
r/w8.25 ATA from the Anfl -Terrorisrm Court-1J, Peshawar -
~order of; B
Dated; ] 23 -05:20] 13 <,
Charged U/s: 302/353/344/148/149/225/224 PPC- -
. ' - _Lw21111/7A"'A .
(FIR No. 451, dafed 12-08-2011, ps Tehkm; "
‘Sentence: U/S.302 PPC r/w 21(i)/7 ATA: : h
Life i 1mnnsonment on 3 counts -
R & :
2, A

/'" U/s. 222 PPC: (_)_ years R.I.

./ JYER Both _the scatences were ordered to run’
: Iconcurrent]v with benefit ofS 382- B CrPC
T YA
- Praysr-in-Appeal;” . - )On a»cemance of thls Appeal, the order &

(ludgment of _the learned _trial _Court dzied
e 23 -05-2015 may graciously be set—aude and the
S Co _ppeudnt be alquitted.

D

lrw

L

I . That the order and Judgment 0! the ea rned trial Court convictin

g
. the appellant is agamst law and

,acts on the file; hence untenable.

.........
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trial. T

the ~we]l-séttled Pprinciples reiating to the safe administratiop of
| ‘crim'in'a_tl Justice 'and has taken into consideration irrelevant and -

‘ ihadmissibvlej pieces of evidence, whick is bad in law.

That there is no-evidence, ocular or circumstantial, regarding any

sort of.qonhe’ctivit’y of the éppe}lant with the alleged transaction o

- with the principal accused.

~ /

That thelappellant, being a low rank offic:_ial and was 'p‘osted at
Police Li_ne, wés ot in knowledge about the history of any prisoner., .
It was the prime duty of the jail authorities and Police High-ups to .

: ensh're~all the'p‘recautionary measurements. The appellant has been.

made an escape-goat.

That no official vehicle, Whatsoéver, or sufficient escort was

- provided to the.appeliant for transportation of the under-tria]
- prisorers to Khyber Dentalrgloll,e{ge (KDC). The prosecution neither

brought any such evidence during the investigation, rior during the -

That both the pf_o_secution case and. judgment of the learned trial

.. Court is based on flimsy, prebabilities and- présumptions, hence,

- conviction on the same is against the wel! established principles of

taw laid down by the Superics: Courts of the land.
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That, admltted}y the appellanf had not, at all part1c1pated in the.

R

~‘.charoe agamst the appellants beyond shadow of a reasonable'

" Dated: 29-05-2013 . |
: Note Certified that appeql m ‘hand is the first one on the subject

alleged trancacnon There is  no evidence regardmg “his

mvo]vement connectmty and comphc1ty of any sort, in.the wholc

ot ansactlon Fu"thermore the prosecution has lost the most crucial

eye-thness of the occunence by arralgned the appe]lant as an

i accused in the mstant case

. That, at most, the. appellant can be burdened with neghgence in

‘dlscharge of hzs duty, though not proved by the prosecutton The

appellant has a]ready been prosecuted by h:s department for

neghgence in dlscharge of off1c1a] duty.

That anyhow the prosecutxon has miserably failed to brmg home

doubt

It is, therefore humbly prayed that .on. acceptance of this

-appeal, the order and judgment of the learned trial Court dated

- 23-05: 2013 conwctmg the appellant and sentencing - him

. U/Ss. 302 PPC r/w 21(1)/7 ATA for Life i Imprisonment on 3 counts and

- U/S. 222 PPC’ 07 years RIL, may gracwusly be set aside and he be
‘acqultted - AN

Muhammad Ilyas (A ppellant)

~

1 Khwaja MuhammarJ Khan{Gara)

. Through |

2. Jalal-ud-Din Akbar Azam Khap (Gara)

3 Shabblr Hussam G1 yam |
Advocates Peshawar -

issue before this au Just Court.

—— rair e —— . .

|
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL KPK

i " PESHAWAR.
‘/: .

" CM No. 2014
S

Service Appeal No. 472 of 2014

Muhammad Ilyas} .......... Petmoner
VERSUS
Inspector General of Police & others.................... Respondents
INDEX_
S.No Description of documents Annexure | Pages
1 Grounds of application - q 1-2
2 | Affidavit ] | N 3
- Copy of the Criminal appeal No. WA A _
* | 25172013 A A .‘(
, Copy of order and judgment dated /4 -
* 17122013 B/1 77
5 Copy of death Certificate of appellant “C/n- 4
Copy of Form Bllist of legal hiers “D/1” 7
A . .
P
Applicants

Through
" g

(KHAN AKBAR KHAN)

202" 20 ) Advocate,

Dated: - 16492014~ High Court, Peshawar.
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S Wt ' BEFORE THE CHAIRMAN SERVICE TRIBUNAL K.P.K.
- PESHAWAR. |

! CM No. 12014~
In .
Service Appeal No. 472/2014

Muhammad llyas...................c..ccocciomeee oo Petitioner
| VERSUS

Inspector General of Police & others.................. .-.....Respondents

Application for grant of pensionary

benefits to the legal (heirs; of

deceased appellant. |
Respectfully Sheweth: -

- 1) That the above captioned Service .appeal' iIs pending
adjudication before this Honourable Court, which is fixed for
today i.e. 16.09.2014 |

2)1 That the appellant was charged in the FIR No. 451 dated
12.08.2011 U/Ss 302/353/324/148/149/223/é24 PPC Police
Station Tehkal.

3) That later on trial was conducfed before the: competenf court
of law and on conclusion of trial the appelvlant was convicted'
by the trial court, who later on filed an appeal No. 251/2013
against his conviction, wherein he was acquitted by the -
Honourably Peshawar High Court vide Order and Judgment
dated 17/12/2013 (Copy of criminal abpeél No. 251/2013 ;
order and Judgment dated 17/12/2013 are attached herewith
as Annexure “A/1” & “B/1” respectively).

4)  That basis of his conviction the respondent departmenf‘

conducted a partial- enquiry against-the appellant and vwas.




5)

)

dismissed from ‘s_en)ices. Cdnséquently the appéllant filed the

instant appeal against his dismissal

‘That during the pendecy of the instant appeal ‘.t'he appellant

died due to cancer, Ieaving‘ behind the following legal

heirs/applicant. (Copy of death certificate’ and from B are L |

 attached herewith as Annexure “C/1” & “D/1;*).

That the applicants/legal heirs of the deceased appellant are

entitled to the pensionary benefits of the appellant_ as--the

‘charges on which the appellant was removed from services by

the respondent department were not believed by the

Honourable Peshawar High Court.

" That the appellant has served the police depastment for mover

than 20 year, hence his legal heir can not be deprived from'
tHe peﬁsionary benefits of the appellant.

| It is, therefore, resp‘ectfull'y prayed that on a‘ccepf(anée of this
Application, the pensionary benefits of the appellant may

graciously be allowed in favour of the applicants/legal heirs of
deceased appellant.

Applicants

1. Shagufta llyas -Widow of Muhammad
| llyas (appellant) ' B
Aziz Khan S/o Muhammad llyas _
Farhan S/o Muhammad llyas.
Karishm Gul -D/O Muh:-z‘mmad llyas
" Saad S/O Muhammad Ilyas' _
Al residents of R/o Jamal Garhi, Tehil
and District Mardan.

Through W | /:/{,/L‘/ |
. Khan AkbarKhan
‘Advocate Peshawar

o~ 0w N
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BEFORE THE CHAIRMAN SERVICE TRIBUNAL KPK

PESHAWAR.

CMNo._____ 201"
In : - :
Service' Appeal No. 472 of 2014

Muhammad llyas............ ] it Petitioner
VERSUS
Inspector General of Police & others.........................Respondents
AFFIDAVIT

I, Khan Akbar Khan Advocate High Court Peshawar, as per‘-
instructions of my client, do hereby solemnly affirm and declare that

all the contents of this Application are true and correct to the best of -

‘ - my knowledge ahd belief and nOthingAh"a's been concealed or

withheld from this Honourable Court.

D=PONENT



x _ ‘ Cparindme foru?rr:m “upeais
BEFORL THE PESHAWAR HIGH COI
| (JUDICIAL DEPARTMENT)

* Appellate side

District Date of Filing |
' petition
! Paghawar 20.05-2013° |} '}v.'a]a Muhaimad Khanfé
: - ' Advocate, Pemaw’“‘*"

Muhammad llyas S/0 Abdul ‘Hl_-a_keem
R/0 Jamal Ghari, Mardan - - - - el Appellant

Versus
The State - -+~ - - - R T e R R Réspondent

Appeal U/S 410 Cr.P.C | The learned: ludge
r/w 5.25 ATA from the | Anti-Terrorisrn Court-1I, Peshawar -

order of:
Dated: - -1 23 05 20 13-
Charged U/S: 302/353/324/148/149/223/224 PPC

r/w?21(i)/7 ATA

(FIR No. 451, dated 12-08-2011, PS Tehkal)

'Sentence: U/S.302 PPCr/w 21(i)/7 ATA: - .
. Life imprisonment or 3 counts
:\,.(\-t tED : |
R | U/S. 222 PPC: 07 years R
\ '951 Céou Boti: tt}e seiitences  were _ordered vt'oi run
! concurrently with benefit of S. 382-B Cr.P.C.
) g N . .
Praycr-in-Appeal: - | On abcemance of this_Appeal, the order &
. ‘ *judginent . of the learned_trial Court daind
23-U5-2915 may, grauumlv be set-aside zan, the
o ' appeliant be acquitted.
GROUNDS:

I. That the order and ]udgment o’ the lea: rned trial Court convicting

the appellant is against law an_dA facts on the file; hence u,ltcnaol







I

Iv.

V.

VI.

VIL

)k ilu Y-
& 1 l“lﬁﬁ%’r 138 (N

That the learned trial court has not vetted.the prosecutzon evxdence

Cinits correct, legal and factual suectrum WhIC_h has caused grave

A mlscwr age of j ]ustlce

“That the learned trlal court has made a complete departure from -
the well settled prmcmles relating to Lhe safe administration of

‘criminal ]ustlce and has taken mto conSIderatlon 1rrelevant and ‘

1nadm1s51ble pieces of ev1dence Wthh 1s bad in law

(1Y

H
3

That the appellant has nelther abet the alleged crime nor remamed

privy to the same.

.. !
{

That there is no- evrr!ence ocula1 or c1rcumstant1al regardmg any.

" sort of vonnettmty of the appellant with the alleged transactlon or

with vhe principal accused.

v’

/

That the appellant bemg a low rank off1c1al and was posted at.

Police Llne was not in knowiedge about the hlstory of any prisoner,

It was the prime duty of the ]a]l authorities and Police High-ups to

E ensure all the’ precautlonary measurements The appellant has been

- made an escape-goat.

That no official vehlcle whatsoever or sufﬁczent escort was-

-

provided to the ‘appellant for transpo tation of the under-trlal-

prisorners to hhyber Dental Colleg { '(DC) The prosecut;on neither

nrought any such evj ence durmg the 1nvestlgatlon nor durmg tl’)l., ~

¥ .

ir l"ll

That both the prosecutlon case and judgment of the lcarntd treial
Court is based on flimsy, prebabilities and presumptions, hence
conviction on the same is against the wel! established priaciples of

aw laid down by the Superior Courts of the land




K

S~ e

That admlttedly, the appehan- 1 ad not at. a]l”particibated in the |
alleged transactlon There: is no evidence reaardmg his
mvolvement connectlvlty and complicity, of any sort, in the whole-
transac ao.z Fu: rihermore *:"e Dr0~ecut‘on has ’n31 rhe most ¢ u..'(

eye-wnness of the occurrence by arralgned the appellant as an -

' accused in the mstant case.

v

~ That, at most the appellant can be burdened w1th neghgence in

,dlscharge of his duty, though not proved by the prosccutxon The

appellant has a]ready been prosecuted by hlS department for

negllgence in dlscharge of official duty.

LY

-

| That, anyhow the prosecutlon has mise"ably failed to brmg home

chawe agamst the appellant, Deyond snadow of a reasonable‘

doubt

t

it is, therefore, humbly prayed that on acceptance of this
appeal, the order and judgment of the learned trlal Court dated

- 23-05- 2013, convicting the appellant and sentencmg “him

U/Ss. 302 PPCr/w 21(1)/7 ATA for Life i 1mpnsonment on 3 counts and
U/S. 222 PPC 07 years RI, may gracwusly be set aside and he be

‘ acqultted

o ' Muhammad I}yas (I\Dpellant]
Through \\[\

1. Khwaja Muhammar’ Khan(Gara)

ﬂ 5 t\
\ fw. }{) 4'\1 g:‘ ‘..,f\ {5.

O

W ls

2. Yz *,al ud Din Akbar Azam ‘{‘qen rﬂara‘

i

3 Shab’mr Hussam G}gyanv

Dated: 29-05-2013 Advocates Peshawar.
Note Certified that appeql m ‘hand is the first one on the subject

issue before this au; Just Court.
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R - BEFORE THE CHAIRMAN SERVCIE @UNAL KHYBER

PAKHTUNKHWA, PESHA

Service Appeal No. 472 /2044

achljyas Ex-Constable Police Lines Peshawar |
Versus

Inspector General of Police & others

APPLICATION FOR EARLY DATE

espectfully Sheweth: - 3
The Petitioner humbly submits as under: - e _

That the above titled Service Appeal is pending adjudtcatlon
before this Honourable Court in which next date of hearing is

fixed as 22.08.2014.

2)  That the appellant is suffering from chronic disease of

cancer and is lying on death bed.

3) That in the instant appeal, valuable rights of the appellant
and his family are involved and if the same is demded durmg
the life time of appeliant, it can give some rehef to his legal-

heirs.

It is, therefore, most humbly requested that on

~ acceptance of this Application, the instant appeal may

kindly be fixed as early as possible and the same may

graciously be decided during the life time of the appellant.

Petitioner
Through: L}V
A
(KHA{| AKBAR KHAN)
y |
L
Dated: - 20.01.2014  (SAIF GLLAH MOHMAND)

. Advocate, Peshawar.

3



¥ - BEFORETHE CHAIRMAN SEVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR. .

CMNo__ 2014
In'Re: o
Service Appeal No.. 472 . /2014

Muhammad liyas Ex-Constable Policé Lines Peshawar
Versus |
Inspector General of Police & others
AFFIDAVIT |

I, -Saif Ullah Mohmand Advocate Peshawar, as per
/instructions of my client do hereby solemnly affirm and declare on Oath
~ that all the Contents of accompanied Appllcatlon are true and correct to

the best of my knowledge and nothing ‘has been concealed or withheld

‘: " from this Honourable Court. i

DE ONE«T

y
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: ‘BE\ RE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.,

Service Appeal No.472/2014.

Muhammad Ilyas Ex- Constable No.3186 Police Line Peshawar.................Appellant.
| ' VERSUS,
| 1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.
2. Capital City Police Officer, Peshawar.
3. Senior Superintendent of Police, Investigation, Peshawar.
4,

Reply on behalf of Respondents No, 1,2, 3 &4.

Respectfully shewth:-

Deputy Superintendent of Police, Hgrs, Peshawar.................... Respondents.
PRELIMINARY OBJECTIONS. |

That the appeal is badly time barred.

N

That the appeal is bad for mis-joinder of unnecessary and non-joinder of necessary
parties. | '

That the appellant has not come to this Hon’able Tribunal with clean hands.

That the appellant has no cause of action and locus standi.

That the appellant is estopped by his own conduct to file the instant appeal.

That the appellant has concealed the material facts from Honorable Tribunal.

That this Hon’able Tribunal has no jurisdiction to entertain the appeal.
FACTS:-

N o oW

(1) Para No.1 pertains to record, hence needs no comments.

(2) Para No.2 is correct to the extent that the appellant while posted at the strength of
police line Peshawar duped the police line officials to assign him duties of incharge
police escort duty. He intentionally did not utilize the official transport/vehicle provided
for transporting the prisoners to KCD and back, thus he provided an escape
opportunity to the prisoners and put the lives of the colleague constables to. severe
threat. He was charged in criminal case vide FIR No 491 dated 12.08.2011 U/S
302/324/353/109/233/224/PPC, PS Tehkal.

(3) Para No. 3 is correct to the extent that the appeilant was convicted in the }instant case
by Iearned Anti-Terrorism court-I1 vide judgment order dated 23.05.2013 and
sentenced him to undergo life imprisonment.

(4) Para No. 4 is correct to the extent that proper departmental enquiry was conducted
against appellant by the enquiry committee. He was given full opportunity to defend"
himself. The enquiry committee after fulfilling all codal formalities. recommended him
for major punishment. He was issued finai show cause notice and was served upon him
through superintendant jaﬂ vide letter No. 1637/PA dated 31.10.2013. He also
submitted his reply to final show cause notice but the same was proved unsatisfactory.
Hence he was awarded major ‘punishment t6 disrissal from service vide order No
2067-73/PA dated 06.02.2013.

- (5) Para No. 5 is already explained above in detail.

-Para No. 6 pertains to court, hence needs no comments.



;” ‘ y 7)  Para No. 7 is correct to the extent that he preferred a departmental appeal but without
" _ ) Q\ waiting for-disposal of appeal, submitted the instant service appeal.
(8) That appeal of appellant belng dev0|d of merits may kindly be dismissed on the
‘ following grounds.

GROUNDS:-

(A)Incorrect. The punishment orders are in accordance with Iaw/rules, hence liable to be
upheld. ' .

(B)Incorrect. The appellant was: prowded full opportunity to defend himself but he failed to
satisfy the enquiry committee.

V(C)Incorrect Proper departmental enquiry was conducted against him.

(D) Incorrect the appellant was found gquilty of misconduct and he showed extreme
cowardlce in performing his duties.- _

(E)Incorrect. In fact mere acquittal form court does not debar any official from departmental

. proceedings. .

(F} Incorrect. He was given(full opportunity to defend himself.

PRAYER.

It is therefore most humbly prayed that in light of above facts and submissions, -the
appeal of the appel!ant being devoid of merits and legal footing, may kindly be dismissed with

cost.

Z | -l s

Provincia Pol&e%cer,

Khyber Pakhtunkhwa,
Peshawar.

Capital City Police Officer

Sehjor Supérintendent of Police,
igation, Peshawar.

Deputy Superintendent of
Police, HQrs, Peshawar.




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
Service Appeal N0.472/2014.
Muharhmad Ilyas Ex- Constable No.3186 Police Line Peshawar..................Appellant.

VERSUS,

Provincial Police.Officer,' Khyber Pakhtunkhwa, Peshawar.
Capital City Police Officer, Peshawar.
Senior Superintendent of Police, Investigation, Peshawar.

»woN o

Deputy Superintendent of Police, Hgrs, Peshawar.................. Respondents.

AFFIDAVIT {

We respondents No. 1 ,2 , 3& 4 do hereby solemnly affirm and declare
that the contents of the written reply are true and correct to the best of our
knowledge and belief and nothing has concealed/kept secret from this Honorable

TﬂbunaL

s

Pro(nlal Poﬁt{icen |

Khyber Pakhtunkhwa,
Peshawar.

b

Capital ice cer )
shawar.

intendent of Police,
stigation, Peshawar.

W (
_Députy Superintendent of - ‘
Police, HQrs, Peshawar. -

4)

Sl



