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19.03.2018 Counsel for the appellant and Mr. Usman Ghani, District 

Attorney alongwith Muhammad Tausif, ADO for the respondents 

present. Arguments heard and record perused.

This appeal is accepted as per our detailed judgment of today, 
in connected service appeal No. 479/2014 entitled "Jamshj^d 

Khan Vs. Director, E&SE, Peshawar and others". Parties are left 

to bear their own costs. File be consigned to the record room.

Member Cajmp Court, Abbottabad.

ANNOUNCED
19.03.2018
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Counsel for the appellant and Mr. Hamid Mansoorj 

Assistant alongwith Mr. Muhammad Bilal, Government Pleader
non-

' t\ 19.04.2017

for the respondents present. Rejoinder submitted. Due to 

availability of D.B arguments could not be heard. To come up for
17.10.2017 at camp court

0

final hearing before the D.B on 

Abbottabad.
*

Ch^man
Camp court, A/Abad

I

• 1

Counsel for the appellant and Mr. Muhammad Bilal, 

Deputy District Attorney alongwith Hamid Mansoor, Junior Clerk 

for the respondents present. Arguments partly heard. 

Representative of the Education Department is directed to provide 

the original application of the appellant alongwith all relevant 

documents. To come up for further arguments before this D.B on 

18.01.2017 at camp court, Abbottabad.

17.10.2017
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Member Than
Camp Court, A/Abad.
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Counsel for the appellant and Mr. Muhammad Bilal, 

DDA, alongwith Mr. Muhammad Tausif, ADO for respondents 

present. Representative of the department has not brought the 

record as per order sheet dated 17.10.2017. Seeks Adjournment. 

Last opportunity granted. Adjourned. To come up for record and 

arguments on 19.03.2018 before D.B at camp court Abbottabad.

18.01.2018

V

C^mp court, A/Abad
Member

£

\ ■



■g /

\

i \
-s

■m

1
i.ii:

None present for appellant. Mr, Shafiq-ur-Rehman, ADO 

alongwith Mr.Muhammad Siddique, Sr.G.P for respondents present. 

Md'itten reply submitted by respondenls No.l to 3 while respondents No. 

4 & 5 failed to submit the same despite last opportunity. No further 

opportunities arc extended to the said respondents. The appeal is 

assigned to D.B for rejoinder and final hearing for 17.5.2016 at Camp 

Court A/Abad.

17.11.2015il
K.
s
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17.05.2016 None for the appellant and Mr. ZahidCWli^iqasiDO 
alongwith ADO alongwith Mr. Muhammad Siffd^iqGe^§r%^^fo^^^'' 

respondents present. Learned counsel for the appellant 
intends to place certain documents ' on record. Seeks 

adjournment. Learned counsel for the appellant may apply for 

placing documents on record within a fortnight in office with a 

copy in advance to Sr.GP. To come up for reply/arguments 

application before D.B on 22.11.2016 at camp court, 
Abbottabad.
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Camp court, A/Abad,

Sbv i t

mm
22.11.2016 Counsel for the appellant and Mr. Muhammad 

Usman, Senior Clerk alongwith Mst. Bushra Bibi, 

Government Pleader for respondents present. The Bench 

is incomplete. Counsel for the appellant submitted 

application for placing bn file certain documents. Copy 

supplied to learned Government Pleader. To come up for 

arguments on application as well as final hearing before 

D.B on 19.04.2017 at camp court, Abbottabad.
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4 20.5.2015 ^None present for appellant. Mr.Abdullah, EDO Torghai* :
• J

alongwith Mr.Muhammad Tahir Aurangzeb, G.P for respondents ‘ f’lSflii 

present; Requested for adjournment. To come up for written reply/ : 
comments on 20.7.2015 at camp court A/Abad. 'll

iif.
Cl^Jrfnmi 

Camp Court A/Abad

iiS!'
'iSi; ■

li

til'

Since the 2d^uly 2015 has been declared as a public holiday c|h|p|j
account of Eid-ul-Fiter. Therefore case is adjourned to 14.09.2015 fo^ki

i-
subrhission of written reply at Camp Court Abbottabad.

:; 2d>.07.2015
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Supdt. i':.'
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f
Appellant in person and Mr. Shafiq-ur-Rehman, ADO alongwith 

Mr.Muhammad Tahir Aurangzeb, G.P for respondents present. Written 

reply not submitted. Requested for adjournment. Last opportunity l 

granted. .To come up for written reply/comments on 17.11.2015 before 

S.B at Camp Court A/Abad.

-h14.9.2015
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Qouns;el',^or:.,.th:G' appell^ant'..present.

fig;

3» 1S.5.2015 , : ■':
K.v ^

J-iearned

coun:3el 'for the; appollant arsued thatr .. tne appellant

was; initially .employed in Police Department t 

and'.,-after obta'ining:-' i^OC',

•■in BPS-5. .'■ •

h.eiwas- epiployed in' .Slucation.

, :■ D-epartment :n;,tPS-P and ; that :theWappellantwis ; now' ;''
; t

-serving in Mucaticn uepar-tment

nsspondentsi davC/denied-^tG'

in BPS-ia./.l'hat the., 

■phunt :prev ipus -s envi'c e

^tf ;.thepppel.i;ant revered n^lolice' Department'.

1

•tov/ards ;the • sef'vic-e''b.enef its. ■■I'ha-t' •ohe', appediant

pre-ferred servich.'nppeal .which .-was • converted .int.o ' .

n departmental'■ appeal-,;-b.y. t'he 

^datei'h3'.lH»2bi5:i.-;Th.at-. 

net ..responded ''within the' 's'tatntGry 

■:present';.•se.Fyich

Tr.ibuna'l. vide jad^ent

the-, .dep'drumen-tal'. appeal •. was
•A

.period- and -henc'e

'.I.-. \
■V ■■

SJiu <JE)
■' . ■

appea-i -;on’ 7.-^.2014 /•

Ih a ,t ■...' tb, e.-; a. 7.:p e l l bn t' '■ i s;. ■ en t i 11 d t..o service.
. ;. M. ■' ••

benefits -rendered .by- hinr ;in; the Polio 

.and .that' the--.previous

G department ■ . .' ' 

service;, is countable tov/ards'

■tha f inane iai;benef-its .; accrued- to; the ;appe llant :

dUr ing'vT^ae icourse: .0f.p.hry:'ic e-,0

;■ ■ £’©ints...--Qr'ged.' need- considerati

to ' deposit ■■ of.,S e'eur ity- 

notice's.--be .-'iss-usd to' 

dor '20.5.2.0i'5 before- 'a', P

on Admit.-Subo ect 

&:propsp3 fee.-within i;0..days 

the. '.f e sp.pndent s'. d of-.-"wr.it te 

a.i; G.-am.p.'c-oiirt' A/Abad,

•t

h rep-lyp-,;. ■•;. . . . .

j
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■ ■ Chairman-'. 
uairp uourt-.ii/AbadI:<
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1=17.11.2014. • Counsel for the-appellant .present.vThe Tribunal: is'incomplete. To 

come up.for prehminary.hearih^ at campxpuit A/Abad dn:.16*.*03.201*5.
\
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Form- A
FORM OF ORDER SHEET

Court of
. 4

480/2014Case No.

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

07/04/2014 The appeal of Mr. Ashiq Hussain Khan presented today 

by Mr. Sardar Javaid Iqbal Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

1

2 This case is entrusted to Touring 

preliminary hearing to be put up there on / 7 f
fich A.Abad for

i
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BEFORE THE SERVICE TRIBUNAL, 

KHYBER PAKHTUNKHWA, 
PESHAWAR

i

LiService Appeal No. of 2014

Ashiq Hussain Appellant

VERSUS

Director, Elementary 
Education, Peshawar etc

and Secondary 
..... Respondents

SERVICE APPEAL

INDEX
I AnnexureS# Particulars of documents Pages

1 Memo of service appeal. K 6
Correct addresses of the 
parties. 2

3 Copy of the appointment order. “A”
4 Copy of advertisement. “B” \0
5 Copy of appointment order. “C”

'S.-The copy of application to 
D.C.O.6 “D” m

. •;>Attested copy of the appeal. IS"7 “E” •■•'.''I

Attested copy of order dated 
18.11.2013.8

Copy of envelope sent by the 
respondent No. 1. 189 “G”

10 Wakalat Nama.
Dated 04.04.2014

Ashiq Hussain 
.......Appellant

Through

SARDAR JAVED IQBAL, 
Advocate High Court, 

Mansehra.

1

«?

- ■

..v.-.-Miiij*>s
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BEFORE THE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, 

PESHAWAR

^0Service Appeal No. of2014

a;9

Ashiq Hussain son of Jehanzeb Khan, P.S.T 
Government Primary School Okara Gali 
Jabbori resident of Granthali, Post Office 
Jabbori, Tehsil and District Mansehra 
.......................................................Appellant

VERSUS

1. Director, Elementary and Secondary
Education, Peshawar.
Secretary Education Elementary & Secondary 
Education, Peshawar.
Executive District Officer Education,
Mansehra.
District Co-ordination Officer, Mansehra. 
District Police Officer, Mansehra
...................................................Respondents.

2.

3.

4.
5.

APPEAL UNDER SECTION-IV OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 TO COUNT
APPELLANT’S PREVIOUS SERVICE
W.E.F. 16.05.2006 TO 31.08.2009
RENDERED IN POLICE DEPARTMENT
ACCORDING TO THE SERVICE RULES.

Respectfully Sheweth!

1. That, the appellant joined police 

department as a police constable and
vi
"i

i

'i
!
i

,1,
(

___-«•>
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served the department for about more 

than seven years.

(Copy of the appointment order is annexed 

as annexure

2. That,
published by E.D.O 

Mansehra asking for application for 

the post of teachers and the appellant 

also submitted application for the 

appointment through proper channel. 

The application of the appellant was 

duly processed and after completion 

of all requisites formalities appellant 

was appointed as teacher.

advertisement was 

Education
an

(Copy of advertisement and appointment 
order are annexed as annexure 4& “C” 

respectively).

That, after joining the new post as a 

teacher the appellaint started his 

duties to best satisfaction of his 

superiors but while serving as such 

the appellant came to know that his 

previous service in police department 

was not being considered.

3.

That, appellant submitted diverse 

application E.D.O Education for the 

redressal of his grievances but no

4.



action has been taken on said 

application.

5. That, appellant submitted an 

application before District Co­
ordination . Officer, Mansehra
requesting him to pass an order for 

counting his previous service but no 

intimation has been conveyed by the 

appellate authorities with regard to 

the fate of his appeal.

(The copy of application is annexed as 

annexure

6. That, later on, the appellant hied an 

appeal No,298/ll before this 

Honourable Court in which on 

the said appeal was 

converted into petition, before him 

and referred the same to the appellate 

authority (Respondent No.l) for 

disposal of the same on merits within 

three months. The appellant handed

18.11.2013,

over the appeal to respondent No.l 

but he refused to receive the same 

and return back the appeal to 

appellant on 25.03,2014.

(Attested copy of the appeal^ order dated 

18,11,2013 and envelope sent by the

f.'.'
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respondent No,l are annexed as annexure 

“£■, F & G” respectively).

7. That, the conduct of the respondent 

No.l clearly shows that they are not 

interested in redressal of the 

grievance of the appellant, therefore, 

the instant appeal is being hied.

That, the appellant seeks indulgence 

of this Honourable Court on the 

following amongst other grounds

8.

GROUNDS

That, the reluctance rather the 

refusal of respondent No.2 to count 

his Service rendered in police 

department against the facts and law.

a.

b. That, in order to debar the appellant 

from the Service rendered by him in 

police department, respondent No, 3 

has showed cold shoulder in deciding 

the issue relating to his service.

That, according to FR-26, the service 

so rendered in other departments 

shall be counted for the purpose of 

pension or other benefits.

c.
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d. That, no where in the advertisement , 
it has been mentioned that in case of
appointment the previous service will 

not be counted in the absence of 

indicationspecific
advertisement, it would tantamount 

to glaring violation of FR-26.

thein

That, the appellant has joined the 

new assignment/post through proper . 
channel and of the acceptance of his 

application he was offered the post 

and started his duties, therefore, he 

cannot be deprived of the counting of 

his previous service on any 

consideration.

e.

f. That, neither respondent No.3 nor 

respondent No.4 has applied their , 
independent mind to look into the 

grievance of appellant and appellant 

is initiated for the inclusion of his 

previous service but he deprived of 

such benefit on one or other pretext , 
which shows malafide on the part of 

respondent No.3 and respondents 

No.4.

That, previously in most of the cases 

education department has counted 

the previous service of candidates the

g-
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proof of which should be produced at 

the time of arguments.

h. That, the respondent No. 1 while 

refusing from receiving the appeal of 

the petition has grossly violated the 

order passed by this Honourable 

Court and his act comes with the 

ambit of contempt of court.

It is, therefore, most humbly prayed 

and requested that respondent No.3 

may kindly be directed to count the 

service rendered by appellant in 

police department.

Dated 04.04.2014
Ashiq Hussain 
...Appellant

A
Through IV

SARDAR JAVED IQBAL, 
Advocate High Court, 

Mansehra.
AFFIDAVIT.
I, Ashiq Hussain son of Jehanzeb Khan, P.S.T 
Government Primary School Okara Gali 
Jabbori resident of Granthali, Post Office 
Jabbori, Tehsil and District Mansehra, 
Appellant, do hereby solemnly affirm and 
•declare on oath that the contents of this 
service appeal are true and correct to the best 
of my knowledge and belief and nothing has 
been concealed from this Honourable Court.* SWS.i.wmiiiiAOvucatfc^*

PUBUC
Dated 04.04.2014

Ashiq Hussain 
(DEPONENT)

A
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BEFORE THE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, 

PESHAWAR

Service Appeal No. of2014

Ashiq Hussain Appellant

VERSUS

Director, Elementary 
Education, Peshawar etc

and Secondary 
..... Respondents

SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES

APPELLANT
Ashiq Hussain son of Jehanzeb Khan, P.S.T 
Government Primary School Okara Gali Jabbori 
resident of Granthali, Post Office Jabbori, Tehsil 
and District Mansehra.

RESPONDENTS
Director, Elementary and Secondary
Education, Peshawar.
Secretary Education Elementary & Secondary 
Education, Peshawar.
Executive District Officer Education,
Mansehra.
District Co-ordination Officer, Mansehra. 
District Police Officer, Mansehra.

1.

2.

3.

4.
5.

Dated 04.04.2014
Ashiq Hussain 

...Appellantr\
Through

SARDAR JAVED IQBAL, 
Advocate High Court, 

Mansehra.

I
i
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POLICE DEPARTMENTI:"-- MANSEHRA DISTRICTfi

■1 ORDERM iIi >
':;:i ■
.■IM As iipprovcd by tiic iUxruitmcnt Committee constituted by the Provincial Police

■^Odiccr NVVFP Pcsiutwar imdci'
'i ■ ■

j-A^itional Inspector General of Police' investigation

?

1
■■ $

the chairmanship of Mr. Fia/. Ahmed Rhan Toru
lit
-:i cl F

NVVFP Peshawar, Mr. Ashiq 
Thftsain s/o Jehanzeb Khan, cast Swali lA, Gai-aiilhali PS Fiiiikiari Dislricl Manschra

pv!^ has quahned and placed at Serial No.49 of merit hisl and recommended for 

rcci|Uitment by the said committee is hereby appointed as constable in BPS-5 (Rs. 2415- 

l!5r5865) against the vacant post ofFRP with cR^ct foom 16i05-2006.

.. His appointment is purely on temporary basis and

; time without assigning any reason or notice.
id'" ■:

m is |liablc to be terminated any
v|

i
District Police Officer, 

Mail sell ra

il l DatV of Birth 06-08-1980

i|fiTdiiCatioii
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inis ofHc®.

V
•h ifrom 1/7/2007 To.C..'-7
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p. /v^-ag7'-/t^g
:? i«s . ASlT PAY If CERTIFICATE

Mi- -
5>'?' ■

|1.A ' Last- Pay CerLificate of. h(.. ■ili lilii
• /-f r./.-6'A/y /'yn •

<:x Hca <::;
/

,Cs P. • Fg p. \4 o• '■, r^f the cAr^gy-^

’O AV'rii" V .7 \C

yTS I - - oS- -1 finq -

X • & ( \ -.A'^g-Y^s r ^to rn\

] He has been paid uptoIfi
t2.' ■ i:t Ir- g

ir .A C.H- ■ as the. followins; rates: 

:. Pari!cilia rs:

|lj ■ i: Substantive Pa^

: ^Officiating Pay:—

3 2.^0-' '
\oox - ;
Sci-O -- /:

\ 00 — 

z oc -
37^ -

Lb
It; H cti.s-c iTevvl: A I

^AeL^'l.\<lcx^
,u;

/ ■'ey X\JiV
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f\ PII t:'- ; Exchange Compensatio^^ll

p-'.' ;,X A' xP ; c- A -
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: uuv-0
^pt ^c-evXns 

\civ®c. R,a(e|j- f) ■ 761"
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. Afi-'I «:• 57) X 0 -if-

.^■5*
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Deductions:—
• .’-sY /•

■ U

L

-1 7 cbi iiO-'fLi i'

(a) X^- /alf P- A?- ,
@ y^a- v/. /7/v^,.

■ 'Wi

;>i

is D ■&,■!-
■ '■■. X' Vas

r P-M .'i
^ POi - ni) 3'^ /] /o^,5 .•v'yy. 3. ; -u4- I >

i-. AM11 :..
■s u',■, on the noon of5!P7K7^\

CompiioXcr ui' accv;xx3■x
/^fe'hilVcte't'rotn the pay of the Government ant as detaiiccl on the-.;4. X Recoveries 

revrese.
SCO'V

xl
5. ,'• He has ben paid leave salary as delailedjl.niow, IL'duel.ions have be.c'u made as ncUtai on 

the reverse.i; f
■' id

a monthat Rs.c- From to.i

a mcathat Rs.■■Ifl! From to

a month..at Rs.From to

YrTi'ic (}
hi' 6 He is entitled to draw the following: rAi^1

The details to the Income 'fax recovered from him npto the drb.e from lheH>c^^Ting ofth 

current year arc noted on the i-cversc. X^X

___ da vs.• 7. . He is also entitled to Joining time fordS

t ‘8; ^

•X i;;
■'■IM

,.l.
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Oj-l'lCliOl' l i lli HXHCU l I VliDISTRICT OKKICliR SCHOOI-SA IJSJJiiiACY MASNKI IRA

ORDliR
w# 1

As approved by ihc Dcpartmcnial Selection CommiUce, the compeienl auihorilv has been 
pleased to appoint the following PST (TRA1^M•-;D) BPS-7 (@ R>.2940-160-7740) plus usual allowances : 
admissible ander the rule & and (/u R.s.''<:0-7'n-U.'~:0' 'I'V'Vr'Sc Secoi-d ''

as
.! '.! --v

reurtuiuru ueLcu-. m.:-:, 
charge subjeci to the following lerins ct conditions.
Disable 2% quota

' s'

f's No -. .^?JPh!olCajidLdale_ Father's Name 
Amjad Ali 

i Syed Mqhsin Ali 
i Shabir Muhammad"

l^ionjC?ou ncil 
Pairan 

I iDilbori 
Shqrotirh

Place oH^osling
^ Gmjola'oi Kof)

! GPS Kodar (Sachan)

Keniarks
AVPKhair Aji___

! S jiashir Hussain 
i Shair .Muhammad

i'.i

2
2

I
AV1>

Open Merit

s Name of Candidate Falher'.s Name i Union Councii Place of Posting■ RemarksNo
Fakhraj ilussain_ 
1-lukam Dai^
Liaqat Khan_ 
Rashced Ahmed 
Wahaf^Siiacdi 
Jaltanzcb 
Muhaminad_lhsan 
Zahid Mussain 
Ajdil Hussain 
Abdul Majid 
Shafqal Sha'h 
Munir llus^tin 
Yar Muhammad 
Muhammad Kamran

_S_ Daqbar Shah 
Noshar 
Wilayai Khan 
Miihammad 1 rfan 
Muhammad I-lilaf 
Malik Aman 
Badi u/ Zaman 
Sacc^Akhter 
Abdul Qadljus 
Aurang/.eb 

"_Akhlcr i-f^airj”'' 
Muhammad Anwar 
Abdu[ Wali 
Muhammad Ramzan

Chatter Plain 
Kathai

- (C/P)^......
GPS Shahlooi (Dilbori)

.. 1 l<ot) A Vl^

.-^l!Sjiccr Bul(i^Shunglij AVP

- GPS Samai Boot (BeHian) AVP
_GPS_Ralhi (Hhogennang) AVI’
GI’S l^qthi_(fdu)gcrniang) AVP
GPS Chotla Baia (J Dcvli) A VI’
GPS S^ian (Karoi i)
GPS Baj Payeen (Ichrian) AVI’
^l^ Gafikm (Parjiinna)
GPS Khand Garan 
(Shaitaya)

GPS Nikka PanUN^ikTa Pani) AVP
(Shergarhj AVP

GPS Salhan Gali (II Koi)
GPS Kodar (Sachan)
GJ’S KojJar {Sachan}

_GPS Uosumjli Koi)
GPS Arbora (Oghi)

_GPS Jemung (Batial)
GPS Ghana ( B Shimgli)
(jMPS Kala Jamal M'cra 
(Kaghan)
GPS C'lningari (.1 Di-vli)
CiP.S Doodh Koi (SlKiiia\a) 
tips Dabar Kaiha (.kibori)

f AVPL_2 AVP■‘i ;Battal
I 4 Garlat

Bherkund
AVPn

6ii IManschra 1X; h 
^ghii; 7

' 8i! Balakot
9

Laber_kot
Dilbori__
Inayat abad 
Majik Pur 
Darband

10
■ ! I

AVP12
13

AVP
; 14i

AVP
I-\t 15 Qadccr Ilamecd 

Muhamina^Miskeen 
Muhammad Arif 
Rifaqal ATi Shah 
Munir Ahmed 
Slioaib Alam 
Muhammad A_slam 
^uhammad Khalid 
Khilafat l-!ii_ssain 
Qarnai- Zaman 
Maqsood Ahmed

Muhammad Habib 
Ab^l Stdtar 
Muhammad Yciqqob 
MunsifShah 
Khan Muhammad 
Parecd Khan 
Sa|d Khan
AsarKhan__
Azqz ur Rehman 

_At^ur Rehman 
Raja

Bcllian
i 16 B Shungli ;:

17 ^hergarh^_
Shamdhara18;

AVP
AVI’
AVI’

19 Shamdhai'a
IDilboi'i

______
Bal^l __
Hamsherian

20
: 21 AVP
i 22

AVP
23 AVP
24 AVP
25 Balakot AVI’ I

26 Sabir 1 hissain 
' 27 Muhammad Tiilaii 
|_28 Safecr Alinicd

Union Council Wise 75%

Munaw'ar Khan 
Muhammad Nawaz

IDhodial
Gailai
Attersliisha

i- AVP
,\\P
AVI’

.
Muhammad Miskecn

f. --
S

No Name of Candidate 
Jafer Sadiq 
.Malik Junaid 
Khalid Mehmood
Mohammad Mushiaq Abdul Ghani 
Imran Shah _

______ Masood U1 hag

Father's Name Union Council 
Attershisa 
Auersh[sa_ 
Baffa

Place of l^osting
GPS Pehlwan 
Gi’S Pehlwan 
-^’!'Ai?arra_MeraJ 
CjI’S BafTa Mcra t 
GPS Chamrasi ”

Remarks
AVi’
AVP
AVP
AVP
AVI’
AVP

j Mohammad irfan 
} Malik M l^ashir 

Abdul 1 lalcem
2

4 Mfa _
Band! Sh_ungli___
Banc^i Shungli

5 Rehinal Shah
6 GPS Shungli

1

'I

i I
I
i

1 ; ; .

V♦',
i- I

[ •
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1 Suliman 
_S (Jul Saniad 
J)_ Muhammod Naccm 
10 Gul/ur Khan 
M_ jVluhamnTod Yousaf
12^ AH Khan_______
13 Niamat Khan

Muhammad Yasir A1 i 
|5_ Bjikcr
16 Wahccd Ahmed__

Mohammad Saiccm 
[8_ Muhamnio^Anes 
19 Aqccl Ahmad 

Na/-iq Shah
?I_ l^asccr^m^^__
22_ Muhammad Altaf
23 Sajjd Amim______
24 Shah Nawaz Khan _
“A _4 Mohamm_ad_Saraj 
26_ Pervez Khan
27 Noor ul Sh^ihjd_____
2^ BabarKlian___
2^ Naccm Qadir 
30 MuhaimiTod Shaukai

Ashaq Ilussain_ _
32 __^ Aiam gmJChan
33 Siraj Ahmed
34 /.aheer Ahmed
3^ _ Iqbal 1 lussain Shah 
3^ Wahccd Ahmed___
37 ___Ghiilam Mustafa
38 _ _S_Junaid Idussain____
39 M./ia Ur Rchrnan__

_Sadaqct Hussian____
41 Ashiq Hussain Shah
42 RajibAliShah
43 Nazakat ! lussian
44 Azam Klicin 
^5 Muzarfar_Shah 
46 Irfan Ahmad Khan 
47_ Muhammad/aheer 
48 j Abdul Hasil

L'baitlur Rclnnan 
I 50 Saced Ullah Shah 

5 1 S Mohsin Ali 
i 52_ Naseeb Shah _ __

53 S Mubashir 1 lussain j S Bashir Hussain
54 ] Muhammod Ishaquc i Ghulam Kabbani
55 Muhammad Toiccq i M Rafique

Nawab Khan
, Muhammod Marouf 
I Majangl^an

Abdur Rchinan 
Mir /amaji 
Muliammod Muncer 
Muhammod Khan
Si(^qul]_ah__
l-~azai Mchmood___
I-azat ur Rehman

Bandi Shungli 
Bandi Shungli 
]^andi Shungli 
Bandi Shungli 
Bandi Shungli
Bandi Shungli_
13andi Shungli 
Banal

GPSSunj 
GPS Nawan Shchr 
GPS Patlian 
GI’S Chapri 
GMPS Neel Balia 
GPS Beer Bui 
GPSJiggi

C}PSJJalangi 
GPS Jimung 
GPS Jal Gali 
GPS Khala But' _ 
(jPS Iiussanian 
GI^S Sanuil Bool
GPS Bar ch;ir____
Gl^Chijt^Jala 
GPS Bar ch;ir _
G P S _S a m a 1_I i o o l 
Gl'S ChijriJ3ala 
GPS Chijri Bala 

_(]PS Chijia_Paycen_ 
GPS Pathan Colony 
GI'S Bakki 
GI^S Kund_Sarbori 

_GI»S_Basoql^ _
GPS Baso^
GPS Nadiar iiakki 
GPS Basool 
GPS Nadiaj; Bakki 
GPSJSadiajyBakki 
GPS Bakki_Nalla_ 
GPS phamori 
CjPS Ban Sachan 
GI^SKancHa 
GPS Relra Payecn 
GPS No 1 Mansehra 
GPS Gamian Seri 
CJPS l.undj_KeiTi 
CjPS D^larian 
CjPS Uharmang 
CjPS Ternain 
GI’S Ternain 
GPS Sliah fool 
CiPS Sliah Tool 
GPSChorKalan 
GPSBholo 
GPS Shah Tout 
GPS Naddi 
GPS Mangiar 
GPS Bayan 
GPS Taridda

AVP
AVP
AVI

I AVP
AV!>
AVP
AVP
AVP
AVP
AVP
AVI>
AVJ
AVP
AVP
AVP
AVP
AVP

■

14 Habib Ur Rehman
Abdur Raheem 
Muhammod Miskeen 
La! Mohammad 
Muha mmod Ism i a 1 
Muhammad Muqarib 
Kiramal Shah
Dilawar Khan___
Mashal Khan 
Zarfaraz Khan 
Jahangeer Khan 
Gi^Afeb 
P'aj Muharnmad
|mi^n Wall___
Baz Mohammad 
CJhiilanj Qadi£__
Ghulam Jan___
Jehan Zeb
_N]az Muhammad__
P'ayyaz Ahmed 
Muhammod Ashraf 
S Anvy^_^hah
Muhammod Ashraf__
Aziz ur Rehman

P^nal_
Banal
B_anal_
Banal
Bchali
Beliian
Bcllian
Beliian

17

20

Beliian__
_B£llian__

BcJlian
_l^llian_
Bcllian_____ ____
Bherkund______

_Bhogcrmong 
Bhogermong _ 
Bhogermong 
Bhogermong 
Bhogermong 
Bhogermong 
l^ogermong
Bhogermong _
Bhogermong 
Chatter Plain 
Chatter Plain 
Chatter Plain _ 
Chatter jHain
aty r " ....
Darband
Darband_________
Darband________
Dhodial
Ohodial^
Dhodial 
Dilbori 
Dilbori 
Dilbori _
Dilbori 
Dilbori 
^ang_rai_ _ 
Hangrai_ . 
nil Kot 
Mil kot

AVP
AVP
AVP
AVP
AVP
AVP
AVP

L . 31 AVP
AVP

I AVP 
AVP 
AVP i
AVP
AVP

Wareed Shah AVP
Sa^d ur I^hman
Iz;^l Cjid___________

S M_umtaz_Ali_^-iah 
Musanif Shah_ 
Muhammod haroon 
Pir Muhammad _
Muzamal Shah__
Abdul M^an 
AbjJul KJialiq 
VI Saiiici 
Jamilur Rehuum 
habibullah Shah 

i S Bashir_l_liissain 
! Muhammad Miskeen

AVP
40 AVP

AVP
AVP
AVP
AVP
AVP
AVP
AVP
A\'P
AVP
AVP
AVP
AVP

I

AVP
AVP
AVI’

.lahandad Khan56 AVI’
Malik Jan__ 
M_ohammad Ayaz

57 AVP
r- -

i. .58 Hil Kot CJPS Ashwal AVP

2

-y

J

i;.
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SNo: - 4203
■.■:H 'Sf;

■;■.

.j iI

Sli'afiq Ur Rehrhan
Ahmed

158 Abdur rashced
Muhammod Marrof
Ghulam Rabbani

T/Sabir Shw
'159 T/Sqbir-Shah 

TandaTinwcer ul Islam160m 161 Fanikh Mchmood Muhammod Salcem Thnda■i ___
\

: TERMS & CONDITIONS
His appointment is made on purely temporary basis and liable to terminau

. "Without assigning any reason/nolice. . '
He will be governed by such rules and regulations enforce and .aS’ may be prescribeo 

• Govt. Irom time to time for the category of the Govt; servant which they belong.
■ In case any of the above candidate-failed to assume the charge of his post within 15 days of ' •

his appointment, candidature ship will be stand automatically cancelled.
concerned is responsible to get;-verified their certificates etc from the concerned :

\ ^
'ii'i • I

i 2
. ;

! including usual allowances as admissible under the rules they '
are entitle to annual increment according toithe hiles except Pension and commutation.; - 
His services are liable to termination on one month prior notice from either side in case of

without prior notice, their on^mopth pay/allowances if any shall be forfeited to

5
i

6

amount towards cip Fund however they wii! contribute CP Fund
■ , ,.oKs,5./o of the minimum of the pay and the 5%-c6ntribution will be made by the Govt.

shall-be required to furnish the copies of all their certificates/Degrees along with original 
: with the original receipt and photo copies of thereof pertaining to the verification fee of the

: concerned examination. Agencies i.e. Boa.rd/University to the District officer S & L .The 
• ^ arrange verification of all the. certificates/Degrees of the appointee
■ ^ urn a clearance certificates to each appointee for" the release of his pay. Their pay

bills should not be submitted to the Distt: Account officer Mansehra before verification 
certiticates/Degree from the concemed institution of each candite.
He should produce age and health certificate from the Medical 
Mansehra^
The DDO must check their original certificate.s/Degrees etc.
The overage candidates should not be handed over charge. The age limit is 1 8 to 35 years.- 
No TA/DA is allowed. "
Charge report should be subrnitted (in duplicate) to' alj-concemed.

14 ■ Candidates are directed to take over charge w.e.f. 01/09/2009.

7

8 -

of all

9
Supdtt: DHQ, Hospital

10
11 .
12
13

MufiammaiCJiived’ 
EXECUTIVE DISTRICT OFFICI-.R 
EitS EDUCATION MANSEHRA.

^ S' 2009.,/ PTC(M) apptt-.2009,baled Mansehra the ^ ^
, Copy forwarded for information and necessary action to the:- - '

Secretary to Government of NWFP Department Peshawar: 
-2. - Director Schools & LitiDepartment NWP Peshawar.

■■ Dy:District Officer (M) Mansehra . ‘ ’
District Account officer Mansehra,
Budget & Account officer local office]
Candidates concemed.

Endosement No •

I.

3
4:
5.
6

■

DISTRICT OFFICER (MALI-) 
E<feS EDUCATION MANSEHRA.

5
-- .

;
i: .#■

. y ■ ■

■ 1
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V: ;Vl;i;:iOhra.Th- D.C.C :;h (5^;i-voi,riw. •

: O’i' •->:;^■:;lIiSPOIJC]^Sffiii- -■ ' COUNT::iJ-UCT:-I'*• L
Sm

S'- ■ DistiiclCoordinstioi-Ofncer'
I'le-.pcctctl Sir,U. ' ^anschr^

I

Most rc.spccUT’ly. i; Ji-:cd I'or ycur I:ir,d and gracious honour'

Ucparcrncnt. v.'irh ti-c permission of
/0

■.h::t v/c iun’c joined r,

Udui.-aiion Police Doparnr.cji^s.

. No-.v 'ivc arc rervioir.g in dirTcrent Schools_ as PST pests-from 

aporoximatcly one and half (1/1/2.; .v-.-ars ar.dV.-e arc inking saian- regularly. 

Nmv u’f arc rcnuos'.ir.g d-;;C cour.: •jlu' previous scm.ncc wkii Education

cciu-ra:

;;

i!
Uccartmeni.

■ f

For this ac; of kindiies;-. we rcni.:in ihanlTuI and oblige.. 

Thanldng yni:.
j

U:i;cd;I3-10-20'0
1 k

Iours i'-.d-Ilfuils'.
(Sig.aaturc),

/. AshrafCPS Uoiakv Shvaseh'-.i

i. P.irauiiah CPS P.rbora Oghj
\ Uc...;Muharn,niad Ihsan nz Zama:; CPS i-Passnin banda'Cgia

1

•k Ashic: HusSihn GPS Easoo

J : ■!5. Jarnshid Khan GPS Cliiita Cana Mansehra •

•;
6. Aqcc! .Ahmad GPS Hussai;-; ianschra 0'\............/

- i
■I

; i

idii

t ii
i
w;

w

J



Annnr)tj^tA^>rc. ^ ^

s%l'

To

The Director E&SE,

KPK; Peshawar.

Counting of Previous Police ServiceSubject:

Respectfully Stated:

That the appellant had field an appeal titled Ashiq Hussain vs Secretary Education 

Elementary & Secondary Education Peshawar etc. Before the service tribunal KPK, Peshawar 
and said was treated as departmental appeal and was sent to this office for decision with in 90 
days.

1.

That as per order of the tribunal the copy of the appeal might have been sent to this 
office but as a matter of precaution I am submitting the copy of the tribunal for consideration in 
Accordance with the order of Service Tribunal KPK, Peshawar, {attested copy of the said order 
dated: 18-ll-2013)is hereby annexed.

2.

Thanking you in anticipation.

Dated : / /2~ O/^ Your Faithfully,

Ashiq Hussain
GPS Basool Mansehra.

Signature.

1
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BEFORE THE SERVICE TRIBUNAL 
KHYBER PAKHTOONKHAWA, PESHAW

f<jy \ £. 
Yf.a

i:?’! ca w.m/
mX. s>A

Appeal No.

Ashiq Hussain son of Jehanzeb KJiaii, P.S.T Bas'^o!, R/o Granthali 
P.O Jabbori, Tehsil & Dislricl Manschra................... 2:..Appc//{^^% f,.

VERSUS

Secretary Education Elementary & Secondary Education 
Peshawar.

2. E.D.O Education Mansehra. 
D.C.O Mansehra.
District Police Officer, Mansehra.

/
4. Respondents

APPEAL UNDER KHYBER PAKHTOONKHAWA SERVICE

TRIBUNAL ACT 1^74 TO COUNT APPELLilNT'S

PREVIOUS SERVICE W.E.F 16.05.2006 TO

31.08.2009 RENDERED IN POLICE DEPARTMENT

ACCORDING TO THE SERVICE RULES.

Respectfully Sheweth;-

That the appellant joined police department as a police 

, constable and served the dcparlincnl for about more than 

three years. (Copy of appointment order is annexed as 

Annexiire Y\').

1.

That an advertisement was published by E.D.O Education 

Mansehra asking for application for the post of leacliers 

and the appellant also submitted application for the 

appointment thi'ough proper channel. The application of the 

■ appellant was duly processed and after completion of ail 

requisites formalities appellant, was appointed as teacher. 

(Copy of advertisement and appointment order are 

annexed as Anncxure “B"'& ‘"^C” respectively).

P--

/

s

■ d
i

i
4

f
t

<
J ■•••-f'-- cy- -



^l■i^^'^^'-■^l'^■«-  ̂mill" '■'

'S"/'li ^ ^ i:^i4 \V^;R/"' il

with counsel and Mr.SakinulIah, ADO
3 with Mr.Muhammad Tahir Aurangzeb, G.P f6'r4he^^

^'r Ui^...
I Si■. ■ f

I
<: vr 'v

;■ :r T Appellant

respondents No. I to 
respondents present. Representative of the respondents produced copies

from the relevant record including service record of the appellant, and

18.11.2013
t■I:'M.

f
;■

preliminary arguments heard.; Ilari

At the outset of arguments, it was pointed out to the learned counsel..1

for the appellant that a service appeal lies to the Tribunal under section 4 of 

the NWl'P (ICPK) Service Tribunal A.cL, 1974 only when a civil seivanl is 

final order, whether original or appellate, made by a

bi

ro
aggrieved by any
departmental authority in respect of any of the terms and conditions of his 

service; but, in this case neither there is any final order, original or appellate,

iii

nor a
available by the appellant so for. The appellant has placed on file a simple 

joint application dated.l3.10.2010 of the appellant and other appellants in 

ected appeals to the DCO Manschra for counting of previous police 

service, which was referred by the DCO to the EDO (Education); and-when 

no action was taken on the application, this appeal was lodged for counting 

previous service of the appellant rendered by him in the Police Department.

i

the conn

Or T
■A.

■!CV;
]

(y \ .■*><

■S V
'I'he learned counsel, in view of the above siUiaUcai, prayeci Ibi 

treating this appeal as a departmental appeal and referring the same to the 

appellate authority (now Director, E&SE, ICPK, Peshawar) for disposal of 

the same on merits. In view of the predicament being laced by the appellant 

due to inaction on the part of the respondent-department on his application

■A
4,--.

i*
• >
..s-

1
•: 3i.-'a i1; r!f -5

:! ITet;
^ moved for the purpose of counting his previous seiwice, the request ot the 

; I i ^ learned counsel for the appellant is accepted and while treating 

^ ^ appeal as a departmental appeal, the same is reforred to the appellate

Director, E&SE, KPK, Peshawar for decision on merits within

(
t service: a 1

i

xN 1

:V X1 authority i.e, 

reasonable time but not
V I

; I

later than three months of the receipt of this ordei.a
where-afier, if the appellant still feels aggrieved of the order of the appellate 

authority, he may have recourse to 

law. The appeal is disposed of accordingly, with 

consigned to the record.

tlie remedy available to him under (heX .
""UO ' order as to costs. File beno -4

i
■ A

announced
^7^ 18.11.2013

'■-a
■t

■o.

,^d?n

i■ ;;



f

/

'-'i A
. V \ . ^ i

JL

r't

------------------------------------——_______

i » ^ •^J

>

'/ (ItsL^ k; (/o w fi? j JjX ^Xci ^ i:/' k ^jj> 

[Jy^j tr^/" U^U^/v(/(?>lXj'y> b/y (iitf t^f - /l/>

^^U\jC)i-£^Oyi^jb^)ljJ’{/jl JK

A
■3's^

??D ::

A
«• ^ ^

*• **

•*. , ^ ^ ^

^^/^iy&ij>/:-‘^lF->><i’y^-/jy"r‘^l^J^lj/)L.ij:iJ^jlJ^ijA{,Ji;ii^c^i}j,.

■'J

1

.^1. .

I
I

:b
•*v'

\Zl cJry U J lb U y if
•• y •

- I )JL^ Lv & W- tjiO ii^^;

• ^
I •

^
Lvi^c^y^ \

I i»
I

*

A:V
Jjy"

ili 1>f ;■A■UL A
I

i



1y*'*
f: * /

4-
r

' “•

BEFORE THE HONOURABLE KHYBER PAKHTUIMKHWA SERVICE 

I TRIBUNAL PESHAWAR
\

I
I

Service Appeal No.480/2014
■ i-

Ashiq Hussain 't-PETITIONER
VERISUS

Director
others.;...

E&SE Department KPK Peshawar, and 
...RESi’ONDENfS

• . ;

•!

]

SERVICE APPEAL UNDER SECTION 40F THE SERVICE TRIBUNAL ACT 1974 01- 
KHYBER PAKHTOONKHWA

i

INDEX -V
r

i

Writ Petition
;'

S.No Description
documents

of Annexure Pagesi

1. Comments
Respondents

of 1-3 i

i

2. Affidavit 4!

!

1
!:

1

■

I

1
1
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i Before Khyber Pakhunkhwa Service
Tribunal Peshawar.

Appeal No 480/2014

Ashiq Hussain Appellant

VERISUS

LDirectonElementarrv and Secondary Education Peshawar

2,Secretarv (E & SE^ KPK .Peshawar

^Executive District Officer Education tMl Mansehra

4.District Co-Ordination OfficenMansehra

5. District Police officer Mansehra Respondents

Service Appeal

PARA WISE COMMENTS ON BEHALF OF RESPENDENTS No.1.2 & 3 AS
UNDER:-

PRELIMINERY OBJECTIONS.

1. That the Appellant is not aggrieved person .

2. That the Appellant has got no cause of action/locus standi to 

file the instant appeal.

3. That the appeal is not maintainable in the present 

circumstances of the issue.

4. That the appellant has concealed the material facts from 

Honorable Service Tribunal.

5. That the appeal is time barred and not maintainable in eye of 

Law.

6. That the appeal is groundless and based on malafide, hence 

the same is liable to be dismissed.

7. That the appellant is estopped by his own conduct.

8. That the appeal is against the fact, prevailing rules and Law.



J

3-»f

i

FACTUAL OBJECTIONS

No comments.1.

In -correct. The appellant did not apply through proper channel and did 

not provide any NOC or permission from Police Deptt.The appellant 

applied for the PST post in Education Deptt Mansehra as a fresh 

candidate on simple application along with necessary academic 

documents.

2.

No comments3.

In-correct.4.

5. No comments

In-correct.Need to proof.6.

In-correct7.

The appeal is against the facts, prevailing rules and Law and liable to be 

dismissed.

g.

GROUNDS

A. In-correct .The appellant neither appealed to respondent No.2,and nor 
the respondent refused.

B. In- correct .Para B is incorrect ,the appellant did not apply through 

proper channel as per rules.

C. Correct .Para C is correct, if any employee apply through proper 

channel with the permission of his/her parent Deptt.

D. Para D is incorrect , al 
through proper channel to

the Govt employees were bound to apply 

avail this benefit.

E, Para E is incorrect ,the appellant did not apply through proper channel 
.Hence does not deserve the counting of Police services.

F, In-correct



i ■

G. Correct .Para G is correct, services of the all those employees counted 

who joined Education Department after observing ail the legal and codal 
formalities.

H. Incorrect, the appellant has no right to file an appeal before KP 
Service Tribunal Peshawar that the respondents has further 
solid/genuine ground will be given at the time of Arguments.

PRAYER,

It is therefore humbly prayed that this Honorable Service 

Tribunal may very graciously dismiss the appeal with cost.

Respondent Ito 3

l.The Director (E & SE)KP

2.The Secretary (E & SE) KPK,-

3.The DEO(M) Mansehra-^



s. \4

\
\ !: AFFIDAVIT

I
f

5Abdullah District Education Officer (Male) Mansehra, 

do hereby solemnly affirm and declare that the Reply; in service 

■; appeal No.480/2014 of titled Ashiq Elussain, versus Govt; is true 

to the best of my knowledge and belief and nothing has been 

concealed from this Honourable Court.

I,1
I

i

!i
1 t

i
{

i;.
i:

I

1

;

!
teX^lKATIOWOFFICER 
(MALE) m)^NSEHRA

5
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a.5- BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
: ;

Service Appeal No.480/2014

A'shiq Hussain. PETITIONER
VERISUS

iDirector
others....

E&SE Department • KPK Peshawar and 
...RliSSpONDENTS

;
i

i

SERVICE APPEAll UNDER SECTION 40F THE SERVICE TRIBUNAL AC'F 1974 Ol* 
KHYBER PAKI-rrOONKHWA

lINDEX! !
;

Writ Petition i.
■

;
S.No Description

documents_
Comments
Respondents
Affidavit

of Annexure Pages

1.- of 1-3

2. 4!

;

!I ;
;
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3:

i\

i

I/

I
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Before Khvber Pakhunkhwa Service 

Tribunal Peshawar.
r /

Appeal No 480/2014

AppellantAshiq Hussain

t

VERISUS

■•'W-I

i l.DirectonEiementarrv and Secondary Education Peshawar

2.Secrctarv (E & SE) KPK ,Peshawar

3.Executive District Officer Education (M) Mansehra

4.District Co-Ordination Officer,Mansehra

.Respondents5. District Police officer Mansehra

Service Appeal

PARA WISE COMMENTS ON BEHALF OF RESPENDENTS No.1,2 & 3 AS
UNDER:-

PRELIMINERY OBJECTiONS.

1. That the Appellant is not aggrieved person .

2. That-the Appellant has got no cause of action/locus standi to 

file the instant appeal.

3. That the appeal is not maintainable in the present 

circumstances of the issue.

4. That the appellant has concealed the material facts from 

Honorable Service Tribunal.

5. That the appeal is time barred and not maintainable in eye of 

Law.

6. That the appeal is groundless and based on malafide, hence 

the same is liable to be dismissed.

7. That the appellant is estopped by his own conduct.

8. That the appeal is against the fact, prevailing rules and Law.

r



1
G. Correct .Para G is correct, services of the all those employees counted 

who joined Education Department after observing all the legal and codal 
formalities.

c. \

fl. Incorrect,, the appellant has no right to file an appeal before KP 
Service Tribunal Peshawar that the respondents has . further 

solid/genuine ground will be given at the time of Arguments.

PRAYER.

It is therefore humbly prayed that this Honorable Service 

Tribunal may very graciously dismiss the appeal with cost.

Respondent Ito 3

l.The Director (E & SE)KP

2.The Secretary (E & SE) KPK,'

3.The DEO(M) Mansehra-^

!
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OBJEGTtjONS.FACTUALx
/
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1. No comments.

2. In -correct. The appellant did not apply through proper channel and did 

not provide any NOC or permission from Police Deptt.The appellant 

applied for the PST post .in-Education Deptt Mansehra as a fresh 

candidate on simple application along with necessary academic 

documents.

A

3. No comments

4. In-correct.

5. No comments

6. In-correct.f4eed to proof.

7. In-correct . •. >>

8. The appeal is against the facts, prevailing rules and Law and liable to be 

dismissed.

GROUNDS

A. In-correct .The appellant neither appealed to respondent No.2,and 

the respondent refused .

B. In- correct .Para B is incorrect ,the appellant did not apply through 

proper channel as per rules.

C. Correct .Para C is correct, if any employee apply through proper 

channel with the permission of his/her parent Deptt.

D. Para D is incorrect , all the Govt employees were bound to apply 

through proper channel to avail this benefit.

E. Para E is incorrect ,the appellant did not apply through proper channel 
.Hence does not deserve the counting of Police services.

nor

F, In-correct

• V
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I,I Abdullah District Education Officer (Male) Mansehra, j
I , I ■ ;

do hereby solemnly affirm and declare that the Reply in service 
I • ■ '

appeal Np.480/2014 of titled Ashiq Hussain versus Govt; is true

to the best of my knowledge and belief and nothing has been

concealed from this Honourable Court. ; .

it4
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tO^tK:ATI0W0FFrGER 
(MAUi) MA2TSH-tRA •

1
j

i

! (

■

:

;

;
i

•
■

;

;



a
’a-

f

V , J '■

1
V

BEFORE KHYBER PAKHTUNKHWA SERVICE 
TRIBUNAL, PESHAWAR

1,(.

AppellantAshiq Hussain
f

VERSUS rl.'-''

Director Elementary and Secondary Education,
Respondents.

'5‘

Peshawar and others r

SERVICE APPEAL
-•1
(■;

REJOINDER ON BEHALF OF THE
APPELLANT

Respectfully Sheweth!
'

PRELIMINARY OBJECTIONS.

Para No.l of the preliminary objection is 

incorrect. The appellant is an aggrieved 

person.

1.

Para No.2 of the preliminary objection is 

incorrect. Appellant has got cause of action to 

file the instant appeal.

2.
I

• ;

Para No.3 of the preliminary objection is 

incorrect. The appeal is maintainable in its 

present form.

3.

Para No.4 of the preliminary objection is 

incorrect. The appellant has never concealed 

any fact from this Honourable tribunal.

4.

5. Para No.5 of the preliminary objection is 

incorrect. The appeal is never time barred nor 

any thing has been pint pointed by the 

respondents in this regard.

Para No.6 of the preliminaiy objection is 

incorrect. Neither any malafide has been
6.



urged at the bar nor discernible from the 

record.

7. Para No.7 of the preliminary objection is 

incorrect. Estopple does not attract to the 

appeal in hand.

8. Para No.8 of the preliminary objection is 

incorrect. Instant appeal has been filed in 

accordance with relevant law, rules and 

regulations.

FACTUAL OBJECTIONS.

1. Para No.l of the comments needs no reply.

Para No.2 of the comments is incorrect. The 

appellant duly applied for the post in hand in 

accordance with relevant law, rules and 

regulations and also submitted NOC from the 

department with the application that’s why 

the mother/police department relieved the 

appellant and after fulfilling the legal and 

codal formalities and requisite test/interview, 
the appellant was appointed in Education 

Department.

2.

Para No.3 of the comments needs no reply. 
Whereas the para No.3 of the appeal is 

correct.

3.

4. Para No.4 of the comments is incorrect 

whereas the para No.5 of the appeal is 

correct.

5. Para No.5 of the comments heeds no reply. 
Whereas the para No.5 of the appeal is 

correct.

6. Para No.6 of the comments is incorrect 

whereas the para No.6 of the appeal is correct



#

and all the relevant record has been annexed 

with the appeal by the appellant.

Para No.7 of the comments is incorrect. As 

the respondents’ conducted was clearly that 

they are not going to redress the grievances of 

the appellant, therefore, the instant appeal 
has been filed by the appellant for redressal 

of his grievances which is liable to be 

accepted.

7.

8. Para No.8 of the comments is incorrect. 
Whereas the para No.8 of the appeal is 

correct. Instant appeal has been filed in 

accordance with the relevant law, rules and 

regulations.

GROUNDS

Para No.(a) of the grounds is incorrect. The 

appellant filed an appeal before the 

respondent No.l according to rules and 

regulations which is available on the file as 

annexure “E” and it was the duty of the 

respondent No.l to inform the respondent 

No.2 regarding the said appeal. Furthermore, 
as the appeal is well in the knowledge of the 

respondent No.2, therefore, he was duty 

bound to do the needful in accordance with 

law, rules and regulations but despite the 

knowledge of instant appeal, the respondent 

No.2 has not done any needful in this regard 

which amounts refusal.

a.

b. Para No.(b) of the grounds is incorrect. The 

appellant applied through proper channel
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and the appellant also annexed NOC from 

police department with his application for 

appointment that’s why the Parent/police 

department relieved the services of the 

appellant and after due test/interview and 

fulfillment of legal and codal formalities, the 

appellant was posted in Education 

Department.

In reply to Para No.(c) of the grounds it is 

submitted that the appellant has applied 

through proper ehannel with duly 

permission/NOC from his parent department. 
Similarly, other employees who applied 

through their parent department have been 

enjoying their benefits but the respondents 

are refusing the same to the appellant in a 

sheer malafide and discriminatory manner.

c.

d. Para No.(d) of the comments is incorrect 

whereas para No.(d) of the appeal is correct.

Para No.(e) of the comments is incorrect 

whereas the para No.(e) of the appeal is 

correct. The appellant is entitled for the 

counting of period of police service.

e.

f. Para No.(f) of the comments is incorrect 

whereas the para No.(f) of the appeal is 

correct.

In reply to para No.(g) of the comments it is 

submitted that the petitioner has fulfilled all 
the legal and codal formalities and deserves 

the counting of his period during which he 

served the police department like those 

employee who were accommodated by the 

respondents as law and constitution favour 

equal treatment with all the employees.

g-
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h. Para No.(h) of the comments is incorrect 
whereas the para 'No.(h) of the appeal is 

correct.

It is, therefore, most humbly prayed 

that the appeal of the appellant may please 

be accepted and the respondent No.3 may 

kindly be directed to count the service 

rendered by appellant in police department. 
Dated 15.04.2017

Ashiq Hussain 
...Appellant

Through

SARDAR JAVED IQBAL, 
Advocate High Court, 

Mansehra.

AFFIDAVIT.
I, Ashiq Hussain son of Jehanzeb Khan, 
appellant, do hereby solemnly affirm and 
declare on oath that the contents of the 
foregoing rejoinder are true and correct to 
the best of my knowledge and belief and 
nothing has been concealed from this 
Honourable Tribunal.

t

■■i

Dated 15.04.2017
Ashiq Hussain 

(DEPONENT)

^ TTESTED

i-


