19.03.2018 Counsel for the appellant and Mr. Usman Ghani, District
| .Attorney alongw1th Muhammad Tausif, ADO for the respondents

present. Arguments heard and record perused.

This appea] is accepted as per our detailed judgment of today,
in connected service appeal No. 479/2014 entitled "Jamshﬁd
Khan Vs. Director, E&SE, Peshawar and others". Parties are left

to bear their own costs. File be consigned to the_record room. .

\ - Member Camp Court, Abbottabad.

' ANNOUNCED
3 19.03.2018
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1 19.04.2017

17.10.2017

18.01.2018

SISl T TR e e

. &£
 Counsel for the appellant and _'Mr,l H’a‘mid‘ Mansoor;
Assistan{ alongwith Mr. ‘Muhammad Bilal, Government Pleéder;
for the respondents presenﬂ Rejoinder submitted. Due to non-
availability of D.B arguments could not be heard. To come up for]

final hearing befdre"»thé DB on 17.10.2017 at camp court,

Chﬁman

Camp court, A/Abad

Abbottabad.

Counsel for the appellant and Mr. Muhammad Bi]al,
Depufy District Attorney alongwith Hamid Mansoor, Junior Clerk
for the Tespondents presént. Arguments partly heard.
Representative of fhe Education Department is directed to provide
the original application of the appellant alongwith all relevant
documents. To come up for further arguments before this D.B on

18.01.2017 at camp court, Abbottabad.

Member -~ | han

Camp Court, A/Abad.

. Counsel for the appellant and Mr. Muh-ammad-Bilal, ,
DDA alongw.it'h.' Mr. Muhammad Tausif,_ADO for respondeﬁts
present. Representative of the department has not brought the
record as per order sheet dated 17.10.2017. Seeks Adjournment.

Last opportunity granted. Adjourned. To come up for record and

arguments on 19.03.2018 before D.B at camp court Abbottabad.

Mjmber o )\\Eu/t.wnﬂ"f\ :
o : Cdmp court, A/Abad.
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17.11.2015 None present  for 'appell:ml' Mr Shq{“q ur-Rehman, ADO
alongwith Mr \/lulmmmdd Siddique, Sl G. P for lcspondcmq present.
Written reply submxlled by 1:@513011c161113 No.1 to 3 while respondents No.
4 & 5 ‘!’ﬁilec! to submit the same despite last opportunity. No further
opportuni[im arc cxtended to the said respondents. The appeal is
assxg,ncd to D.B for rejoinder and lmal hcalmg) for 17 3. 2016 at Camp i
Court A/Abad. o h

¢
1w . £,

Y1

17.05.2016 None for the appellant and Mr. Zahid@&gﬂmo .
. alongwith ADO alongwith Mr. Muhammad Slgunafgméﬁ\/fg?ad
\, respondents present. Learned counsel for the appellant '

intends to place certain - documents “on record. Seeks
adjournment. Learned counsel for the appellant may apply for
placing documents on record within a fortnight in office with a
copy in advance to Sr.GP. To come up for reply/arguments on

application before D.B on 22.11.2016 at camp court,
Abbottabad.

@_,m

Member Chai%

‘Camp court, A/Abad,

RN

pera—_——

22.11.2016 Counsel fovrfth'e éppelllant and Mr.  Muhammad
Usman, Senior Clerk al‘ongwith. Mst. Bushra Bibi,
Government Pleader for respondents present. The Bench
is incomplete. Counsel for the appellant submitted
application for placing on file certain documents. Copy
supplied to learned Gove}nm'ent Pleader. To come up for
arguments on application as well as  final hearing before

D.B on 19.04.2017 at camp court, Abbottabad.

mee
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4 - 2052015 : None present for appellant. Mr:.Abdullah, EDO Torghar '

-'Aélongw;ith. Mr.Muhammad Tahir. Au;\angzeb, G.P for respondents
_ preseriti. Requested for adjournment. To come up for written reply/ .

com'me?nts‘ on 20.7.2015 at camp court A/Abad.
g - , S - . - Ciian
: : - ' ' ' Camp Court A/Abad
|

: 2@.07.2015 | . Since the ijuly 2015 has been declared as a public holld_ay on

account of Eid-ul-Fiter. Therefore case is adJoumed to 14 09. 2015 f

submtssnon of written reply at Camp Court Abbottabad.

¢ _ - :
-14.9,2015 A‘ppellant in person and Mr. Shafiq-ur-Rehman, ADO alongwith
M. Muhammad Tahir Aurangzeb G.P for respondents present ertten '
reply not submitted. Requested for adjournment. Last opportumty_ :
granted. :To come up for written reply/comments on 17.11.2‘015 befe'fe ] :
S.B at Cé;mp Court A/Abad. A

Chapman
Camp Court A/Abad




._<~‘:~;‘J'J:>_'sifédf

Pellemt £

y:
§

"::awas-ﬂnltlmljy'employed in Polnce D’pa Lment ]“‘LPS—)

F"Qfﬁrmspondents bav fdeﬂlnd to-count DrCVlOuo 5urv1ce
: 01 thb-arpnllmno ren

"'”30wards,the serVJce benuxltu.

ol dated 18 11 2019 That the deoartmc_rital atmezzl
quet respondea w1tb1n tne statutory Derlod dnd hence

;{f prebant scLV1ce a“p'

’r‘ﬂnd tb t tne p eV1ous sch1c~ is covntable tnw Pdo

.the flnﬁpc111 beneflts accrued to tn; apqallant

*,f;durlﬂg~vne courae Kol

'fT]Eto dep031t 01 Secuerv & prqcosQ +e_ w1t in 10 days,

that

. th»,appoliaﬁt

arsued tne'appellant

'%and afteﬂ Obtalnln“ NOC he an ewbloyed in'Eiucation-

‘[}Denarument 1niﬁPS—/ and that tbc‘anpbllani 1o.now o

,.scrv1nv in Diucgulcn uepartment in BPS~12 “That th-_

uored 1n Po]w e Dopartmcnt

”_héi"une ah eiiﬂnt

‘ ’orefevred ueﬂVLCC appeal whlch Was - cnnvertﬂd Lnto

denﬁrbmantnl appeal by tHL:ITIDUﬁal VLde Jul ent

Al on /.4.2014

%éﬁtitied tGAégrvicej_cl

beneflto‘renaefed bv hij1n ihb PoT;co Ucrnrtmcut‘

- f@1nts ur*ei nued ccnalderqbﬂcn. Admlt subgvct

respondentv.IOL erbtcu renly”

“at’ Lamp COU“t A/Ahﬂd

R hawvm n-
u~m§ uour% A/Ab“
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ome up'for prehmlnary hearmg at camp court'A/Abac'i on: 16 03 2015.
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FORM OF ORDER SHEET
X ‘/ Court of
Case No. _480/2014
S.No. | Date of ord-er Order or cher proceedings with signature of judge 6r Magistrate
Proceedings ' '
1 2 3
‘1 07/04/2014 The appeal of Mr. Ash:q Hussain Khan presented today
by Mr. Sardar Javaid Igbal Advocate may be entered in the
Institution register and put up to the Worthy Chairman for
preliminary hearing:
. | | | R |
2. | a-s% ;"? This case is e‘ntrusted to ‘Touring‘ nch A.Abad for

i

preliminary hearing to be put up thereon /7 —//-/ {'
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BEFORE THE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA,
PESHAWAR

Service Appeal No. lj 30 of 2014

i Ashiq Hussain e Appellant
'VERSUS

Director,  Elementary and  Secondary

Education, Peshawar etc.......... Respondents
SERVICE APPEAL
INDEX ,
. e —
S# | Particulars of documents Annexure Pages |
1 |Memo of serviceappeal. | ...... — 6
, Correct addresses of the : 1
parties. ' D
3 | Copy of the appointment order. “A” 24
4 | Copy of advertisement. “B” (0
5 Copy of appointment order. “C” -2 -_'
The copy of application to e ;
¢ |pco. | T %
7 | Attested copy of the appeal. “E” 1S
Attested copy of order dated s . g
8 | 18.11.2013. | F [6-11
Copy of envelope sent by the s '
9 respondent No.1. G | 18
10 | Wakalat Nama. R
Dated 04.04.2014 '

Ashiq Hussain
...... Appellant

Through

SARDAR JAVED IQBAL, -
Advocate High Court, -
Mansehra. '

e s G,

[ " ; : v e st L . R vt o
: ; v -:J#‘ﬂ'ﬁfﬁ'.;ff".‘fi‘.‘mff;\:’-%’%,» R T T T T S WIgh, RO e W LG ek
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BEFORE THE SERVICE TRIBUNAL,

(9]

KHYBER PAKHTUNKHWA,
PESHAWAR

- Service Appeal No. Li 34 of 2014

Ashiq Hussain son of Jehanzeb Khan, P.S.T
Government Primary School Okara Gali

Jabbori resident of Granthali, Post Office -

Jabbori, Tehsil and District Mansehra
.................. veereenreneeaneeneans G Appellant

. VERSUS

Director, Elementary and  Secondary
Education, Peshawar.

Secretary Education Elementary & Secondary
Education, Peshawar. =~ -

Executive  District  Officer  Education,
Mansehra. ‘ ' ' ‘
District Co-ordination Officer, Mansehra.

District Police - Officer, = Mansehra

....................................... Respondents.

APPEAL UNDER SECTION-IV_OF THE
KHYBER _ PAKHTUNKHWA _ SERVICE
TRIBUNAL _ACT 1974 TO __COUNT
APPELLANT’S __PREVIOUS __ SERVICE
W.EF. - 16.052006  TO _ 31.08.2009

RENDERED IN POLICE DEPARTMENT

ACCORDING TO THE SERVICE RULES.

Respectfully Sheweth!

1.

That, the appellant joined - police

department as a police constable and

N

LT TP L SRR NS, S



served the department for about more

than seven years.

(Copy of the appointment order is annexed

as annexure “A”).

That, an  advertisement was
published by ~E.D.O Education
Mansehra asking for application for
the post of teachers and the appellant
also. submitted application for the
appointment through proper channel.
The application of the appellant was
duly processed and after completion
of all requisites fqrmalities appellant

was appointed as teacher.

(Copy of advertisement and appointment
order are annexed as annexure “B” & “C”

respectively). -

That, _éfter joining the new post as a
teacher the appellant started his
duties to best satisfaction of his
superiors but while serving as- such
the appellant came to know that his
previous sérvice in police department

was not being considered.

That, appellant submitted diverse
application E.D.O Education for the

redressal of his grievances but no

R



action has been taken on . said

application.

That, appellant  submitted  an
application before District Co-
ordination .Officer, Mansehra
réquesting him to pass an order for
counting his previous service but no
intimation has been conveyed by the
appellate authorities with regard to

the fate of his appeal.

(The copy of application is annexed as

annexure “D”).

That, later bn, the -appellant filed an
appeal No0.298/11 before this
Honourable Court in which on
18.11.2013, the said appeal was
converted into petition, before him
and referred the same to the appei_late
authority (Respondent No.1) for
disposal of the same on merits within
three months. The appellant handed
over Athe appeal to respondent No.l
but he refused to receive the same
and return back the appeal to
appellant on 25.03.2014.

(Attestéd copy of the appeal, order dated
18.11.2013 and envelope sent by the
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~ respondent No.1 are annexed as annexure

“E, F & G” respectively).

That, the conduct of the respondent

No.1 clearly shows that they are not -

interested in redressal of the
grievance of the appellant, therefore,

the instant appeal is being filed. |

That, the appellant seeks iﬁduigence |

of this Honourable Court on the

following amongst other grounds:-

GROUNDS

That, the reluctance rather the

refusal of respondent No.2 to count “

his Service rendered in police

department against the facts and law.

That, in order to debar the appellant :

from the Service rendered by him in
police department,. respondent No.3
has showed cold shoulder in deciding

the issue relating to his service.

That, according to FR-26, the service

so rendered in other departments
shall be counted for the purpose of

pension or other benefits.




a
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@

That, no where in the advertisement
it has been mentioned that in case of

appointment the previous service will

not be counted in the absence of

specific indication in ~the
advertisement, it would tantamount

to glaring violation of FR-26.

That, the appellant has joined the
new assignment/post thrdugh proper .’
channel and of the acceptance of his
application he was offered the post °

and started his duties, thérefdre, he

cannot be deprived of the counting of

his  previous service on any

consideration.

 That, neither respondent No.3 nor

respondent No.4 has applied their

independent mind to look into the °

grievance of appellant and appellant
is initiated for the inclusion of his -

previous service but he deprived of

such benefit on one or other pretext .

which shows malafide on the part of
respondent No.3 and respondents
No.4. |

That, previously in most of the cases - |

education department has counted

the previous service of candidates the
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proof of which should be produCed at

the time of arguments.

That, the réspondent No.1 while |
refusing from receiving the appeal of -
the petition has grossly violated the
order passed by this Honourable
Court and his act comes with the -

ambit of contempt of court.

It is, 'therefore', most humbly prayed |
and requested that respondent No.3 ..
may kindly be directed to count the
service rendered by appellant in

police department..

. o L
Dated 04.04.2014 Y
Ashiq Hussain
...Appellant
Through ! | '

SARDAR JAVED IQBAL, .
Advocate High Court, -
Mansehra.
AFFIDAVIT. :
I, Ashiq Hussain son of Jehanzeb Khan, P.S.T
Government Primary School Okara Gali °

Jabbori resident of Granthali, Post Office
Jabbori, Tehsil and District Mansehra,

Appellant, do hereby solemnly affirm and

-declare on oath that the contents of this
service appeal are true and correct to the best
of my knowledge and belief and nothing has
been concealed from this Honourable Court.

Dated 04.04.2014 .

' Ashiq Hussain

(DEPONENT)
N
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BEFORE THE SERVICE TRIBUNAL,

"

KHYBER PAKHTUNKHWA,
PESHAWAR
Service Appeai No. ' of 2014
Ashiq Hussain ........................ Appellant

VERSUS

Director, ~Elementary and  Secondary
Education, Peshawar etc.......... Respondents

SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES

APPELLANT

Ashiq Hussain son of Jehanzeb Khan, P.S.T
Government Primary School Okara Gali Jabbori
resident of Granthali, Post Office Jabbori, Tehsil
and District Mansehra.

RESPONDENTS -

Director, Elementary and  Secondary .

Education, Peshawar.
Secretary Education Elementary & Secondary
Education, Peshawar. . '
Executive  District  Officer  Education,
Mansehra. :

- District Co-ordination Officer, Mansehra.

District Police Officer, Mansehra.

Dated 04.04.2014
| Ashiq Hussain
...Appellant
Through
SARDAR JAVED IQBAL,

Advocate High Court,
Mansehra. -
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MANSEHRA DISTRICT

ORDER =~

As approved by the Recruitment Committec con.slxlutcd by the Provincial Police

4 Of!xcu \'Wl P Peshawar under the Lhaumanshrp of Mr Fiazz Ahmed Khan Toru T

i A(’dltlonal Inspector General of

Police In\mstluatlon \'Wl P Peshawar, Mr. Ashiq

Hussam 3/0 Jehanzeb }\hnn cast-Swali /o denthlh PS .\hmkum District Manschm

'-;.‘.ho he 15 qualificd and placed at Scrial No.4Y of merit 'i' -zmd rccommended for ' '

i wClLllthl}[ by the said committ

:

¢ s hcuby appointed as uonsmbl cin BPS 5 (Rs. 2415-
lhi 3865) aqamsl the \facanl post of FRP with effect from 16+ 05 2000.

. His ap p( intment is purcly on temporary basis and is ;hzlblc to be terminated any

nmc wlthout asswnmﬁ any rcason or notice.

I)is*!rict l’olice Officer,

i D

' 06-68-1980

B}_\
5-7 ..
33x34 ¥,
- : ) .
Basic Pay Scales 2CO/ i { .f/j.:./,.'“:m”
ds ’ i cﬁ “'Om P R el
o _.b..._ : BEVICT
:‘ ‘n 8PS No ¢ o= "../, veﬂfiad f'?:;
2\ qAQ_ tpre- v from 11712007 i f""‘““"@m.;'l« - agtls and o1
1 tho Pay xept N s offics.
g, Owisior elter N8, F1(1)Emp!2007 ; Records Kep
' :
TS ’ i /" ! ?a}lC@ (F R P )
L i /" Supdt: Oz abnbetis
\l“I ¥ ”‘)ilC(’ FRP N r&,"zhr.i a?ﬂ.]p.

et - Bbbottabad

i
]

,Allowed Pay as (3/;7‘/(‘5/(
tlnspsuc; g ‘{ From &3/\2,
_z.:;g____ /

w.e frorﬁ

ey
:
/ L -
.+ Superintendent of Pelice FRI
/ € “Hzzzra Renion Ald
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LAST PAY CERTIFICATE _
| . ' ) P.Ne-2agT4 U8

L'\sl' Pay Certificate of .- Fo. Ash I‘cf*/ : rf"///-'éﬂff‘/;}?-

of L (3 P ’FlRP H\"’\"’{’-}CM’Q |2 31 eaa - .C\ bha-;’f-fa\[aa cJ
. ﬂ;r}:mm\}mg to X el t‘1 ‘Vz’ D {\‘{‘ ‘ri("\' o ﬁiﬁ'_(’)v- ( S & [ > -.A"IAMS-‘(’I‘\'{Q

He has been paid u‘pt;o - ) ,\/6 V-G8 90
né L_he. f‘()uOWil.lg; ratesi— \\j‘\\:‘j oA .\\ : Plrede 79"“”] _@$ ; 32920 __.
Particulars: A Wowe Renk fr 100% —
Sub%LanL;w Pak \ i AN ‘ . l\l\é.rk\::’.(\? S (P | So0 - .
“.Ofﬁudungr Pay:— . ‘; N - / \\cx\nm\ Mlowe b3\ —
Exchange Compens: o “‘(Ho\\ ance: \,V Wd(“h “é ,\\\mb\,s - \ot—

/\” AN - RE 306 -
,\ ‘\ \ A — ; ‘f-CW'ﬁe,&S- Pr}f(aw. 379 -
/\ \ L ; Q‘“\( Mlawe AL 0 -
e z/ MM | ‘ o 5Pﬂ "\u&vn\ we k. S —
ecuctions:— R . UL L
: \/]’erfw,o ."772\ Ay /. (-) ﬂ ( // P 1\"7 [\J\\U’—‘C’— \heg h - 76 ! :
7
ﬂi;wrl’)f’)’ 59 /) Gy - (\ pé ’//, 3

o S

I S L ~1 ; . w21 ] .
‘é‘“ P"é"‘%‘wj o i & Lle i dw—v’ Pm, T Poi- pb 3 i ’c%,u-

‘ on Lhe :

Rccovon ethr

1(.\')(‘%0

He has hcn pe 1id Io we salary as detaile w Lelow, Deductions have beon made as noted on
Lhc reverse. :

From Lo : : at, Rs.z a month
From ' to at Rs. a month
From ; to _ al Rs. a month

| . & his vl o
chsenhﬂed to draw the fo‘.‘low,nw——ﬂ,,,,/ (/ULA /}//aﬁ)wttcaﬁui ‘] b AN

Gopeder (
He is also entitled to joining time {or ——1ASRANL = days.

The details to the Income Tax recovercd from him uan the date from the befn 'ﬁwing of the
current year arc noted on Lhe reverse.

Supity of Polae (FRS)

/*/0 2SS et “Hnnaln Grage Abboliohsd
Doodprnature: ‘
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QEFICE OF THE EXECUTIVELDISTRICT OFFICER SCHOOLS & LISTERAGY MASNEIRA
ORDIR

. As approved by the Departmental Selection Committee, thc. competent authority has been
pleased to appoint the following PST (TRAINED) BPS-7 (@ Rs. 7‘)40 160-77 10) plus usual d“U\\.ka\ us
admissible under the rule & and BPS-Q (0 Re 1820233010720V 502\ 1Se Socopd 1 yivon IREERISIRS

SRR . r s .“ . i s \ ~
S VR S SN AU e DNIVOY

23] . \";:\'Cl TOTUN e ) N VL
charg:, subject 10 the followmg terms & Londnmns

Disable 2% quota

[SNo | Namg_qf__(_fgndndatc | Falhcr 's Name Union Council | Place of ]’qstmg - Rumu ks
- 1 i Amjud Al 1 Khair Ali | Pairan T (JPS lléﬂijgf;li_lg_pl) o I AVP A
2 1 Syed \{l_gl_}g_u)_/ll_l __'_; S Bds}q!r_llgssw_:_p P Dilbori (J'PS_lﬁ.?_l:_plﬂ_(.B_ShUn“ll) 'AVI_’ ;
. 3 1 Shabir Muhammad | Shair Muhammad _] Shergarh i GPS Kodar (Sachan) [ | AVP !
()an Merit
S | Name of ‘Candidate | Father's Name | Union Council 1 Place of i’osuﬁg o Renrarks -
! No ,
.|| Fakbraj [lussain _ | § Darbar Shah | Chaver Plain | GPS Dambori (C/7) " I'Ave 1,
i_2 ) Hukam Dad | Noshar ___| Kathai GPS Shahtoot (Dilbori) - /\VP
i_3 | Liagat Khan Wilayat Khan ___| Battal GPS Sathan Gali (11 Kot) AVP
'r 4 | Rashced Ahmed Muhammad Irfan | Garlai GPS KOd(l_l (Sachan) _ AVP
i35 Wdinb Shdcd_!______ Muhammddlhldl Bherkund _GPS Beer But (3 Shungli) | AVP
E 6 .Idhdn/cb L wl'\{lailk_{\mcm ___| Manschradeh | (Jl’S VLCIBH]ITITS ngll) | Avp
al Mu]mmmdd lhs_dn Badi uz Zaman Oghi A A/\-V_'l.’ -
|8 | Zahid Hussain "~ 1 "Saced Akhter | Balakot _ | GPS Rdll}l (Bhogermang) | 'AVP
9 Ad!l Iiussdm 1 Abdul QdddUS_.__ L S._M_dl_l_q/_u_]_]gl_l_ | (JPS Rd_lhl (Bh_o_gg]mgt__)_ ) "/\'NV-!’ '
| 10 /\bdul \/Id_]l_d_ o _‘_/}_I‘J_@non:b__ | LaberKot (JPS (‘hotla Bala (] Dcvh) AVP
| . 11 | Shafqat Shah " | Akhter H Shah _|Dilbori | GPS Serian (Karori) AVP
» f__!_2_w Munir Hussain | Muhammad Anwar | Inayatabad | GPS Bai Paycen (khndn) ‘ AVP |
P13 1 Yar Mulmmmdd - Abdul Wali i Malik Pur _(:_R_S_{;dllmn (!’4rhmna) | AVP .
. 14 | Muhammad Kamran Muhammad l{dm/an Darband GPS Khand Garan AVP .
' _______ - ot (Shanaya) 1 o
(351 Qddccr l_l__am;cd M_Lﬁ]_dgmad Hdblb . Bdhdn . | .GPS Chajri _lza)it_zl_(isdhtm) ‘“..A_.Y..P :
i 16 Muh'umndd Miskeen | Abdul Sattar B Shun"h j GPS Nikka Pani (Nikka Pani) | AVP i
(17 4 Muhdm‘lpin_c_i_f}_r]f .| Muhammad Yaqoob | Shergarh _GPS Poodnial (Shergarh) AVP
[.18 | Rifagat Ali Shah - Munsif Shah o Shdmdhdtd ) GPS Saihdn Gali 1 Kot) AVYP 5
© 19 | Munir /\hmud o Khan Muhdmmdd Shamdhm a GPS Kodm (Sachar) AVP |
L 20 Shoalb Alam | Fareed I\Imn____ o !_)__l_lp*ovn | GPSK f\()ddl (Sachan) | AVP
D200 Muhdmmad /\s]dm . Sald thm .| Hilket | GPS I)(_)_sym_(!_l_lgg_t_)_ﬂ . LAVP i
| 22| Mubammad Khalid | Asar Rhan_— "1 Oghi " TGPS Arbora (Oghi) [ Ave |
.23 | Khilafat Hussain | Azizur l_{__(,_[l_n]ilp s B_qgtj_lm | GPS Jcmunn‘(_l_ig_lqlal) L AVP |
i 24 Qamal /dmdn ‘Atta ur Rehman Hamsherian GPS Chatta ( B ShunOh) _lAve i
{25 |1 Mqubod Ahmed Raja Balakot GMPS Kala Jamal Mera AVP |
! .| (Kaghan) i
™26 wdbn llusmun T Mil;l‘;'\\’ti[ Kh.m o Dhodl.ll lapsc hungari (1 Devii) AVP i
i’"é"’/;"— \flulmnnmd !lildl[ © | Muhammad N Nz, Garlat GPS Doodh Kot (Shamava) AV :
;“_28_ ‘> lluu /\htmd - _ 1 Muhanmy ld Mlsl\un Attershisha - [ GPS Dabar Katha (Jabori) : ANP
Lmou Council Wnc 7'»%
o ' !
No Name of Candidate | Father's Name Union Council _Place of Posting | Remarks i
BRE JaferSadiq ) Mohammad irfan | Attershisa | GPS Pehlwan AVP o
2 Malik Junaid | Malik M Bashir Attershisa | GPS Pchlwan AVP \"5\_':;"
3 Kha]!d Mchmood | Abdul Haleem Bafla _ GPS BaffaMeral | AVP i
4 | Mohammad Mushtag | Abdul Ghani | Baffa o 4 GPSBalfaMcral | AVP
B _5 Imran Shah 1 Rehmat Shah Bandi Shungli GPS Chamrasi | AVP ' I
6 _Inham Ul haq ! Masood Ul hag Bandi Shungli | GPS Shungli AVP i




| 2~

7 | Suliman o Abdur Rechman Bandi Shungli GPS Sunj AVP '
8 [ Gul ‘mmmd C L MirZaman _{ Bandi Shungli ~GPS Nawan Shehr AVP ‘
|9} Muhammod ? \‘au..m B Muhdmmod MunLu _| Bandi Shungli | GPS Pattian » AVPp
| 10| Gulzar Khan Muhammod Khan | Bandi Shungli | GPS Chapri AVP .
A1 [ Muhammod Yp_u_s_c_x_[ Sldtquli‘th . ._.|.BandiShungli | GMPS Neel Batla AVP
12 | Al Khdl‘l - Fazal \/Ichmood Bdndz  Shungli | GPS Beer But AVP |
13 Nldmdl Khdn Fazal ur Rehrﬂgn_ Bandi Shungli ) (JES Jiggi o AVP
14_| Muhammad Yasir Ali | Habib Ur Rehman | Battal GPs Ja;_(}:{n LA
15 | Abu Baker Abdur Raheem | Batal _(;f’:g—l;;llmgimu”_ AVP
16 W&hccd Ahmed Muhammod Miskcen | Baual o GPSTiHuti o AVP :
17 _\49‘11'111111}_'1(1 Saleem | Lal Mobammad | Bawal 1 GPS Jal (mhﬂ  Jawve '
18 | Muhammod Anes Muhammod Ibmld] __| Baual GPS Khala Bh A ] AVDP |
19 | Agcel Ahmad .| Muhammad Mugqarib | Behali GPS Hussanian AVP
20 | Nacigq Shah | Kiramat Shah C | Bellian 1 GPS Samal Boot AV |
21 \asu.r Ahmad. Dilawar Khan _ Bellian | GPSBarchar | AVP !
22 | Muhammad Altaf Mashal Khan Bellian .1 GPSChijriBala | AVP :
23 | Sajid Amin. | ZarfaraKhan | Bellian | GPSBar char [ AVP P
24 | Shah Nawaz Khan __ | Jahangcer Khan | Bellian _GPS Samal Boot | AVP '
25 | Mohammad Saraj___ | GulAfab_ [ Bellian ___|'GPSChijriBala__ | AVP |
26 {PervezKhan | TajMuhammad | Bellin_ 7| GPSChijiBala | AVP |
27 | Noor l:!_l_'S!i_d_llld __{ Imran Wali _ | Bellian | GPS Chijri Paycen | AVP !
_28 | BabarKhan | BazMohammad | Bherkund | GPS Pathan Colony | AVP !
29 | Nacem Qadir Ghulam Qadir | Bhogermong | GPS Bakki AVP r
30 Vluhammod Shauk_fi‘t_ﬂ Ghulam Jan Bhogermong _»(;I’s Ktz_r}g_s_arborl AVP ;
L._.—-,,‘ 31 | Ashaqllussain | Jchan Zcb o Bhogermong | GPS Basool | AVP |
_32 | Alam gir Khd[_]_ Niaz \Auhammad Bhogermong | GPS Basool AVP 5
33 Slrcu Ahmed _ | Fayyaz. Ahmed | Bhogermong GPS Nadiar Bakki AVP ‘
_34 | Zahcer Ahmed i \/luhammod /\shml _{ Bhogermong | GPS Basool ) AVP ‘
__‘_35__ lgbal 1lussain Shah i S Anwar Shdh ____._| Bhogermong | GPS Nadiar Bakkl AVP ;
36 | Wahced Abmed | Muhammod A /\shmf | Bhogermong | GPS Nadiar Bakki | AVP
37 | Ghulam Mustafa Azizur Rehman | Bhogermong GPS BakkiNalla | AVP
|38 | SJunaid Hussain | Warced Shah Chatter Pl_ql_n_________ GPS Dhamori | AVP ~ :
039 | M. Zia Ur Rehman | Saeed ur Rc_h!y‘u_l | Chatter Plain -~~~ | GPS Ban Sdchdn L AvVP :
40 | Sadaqet Hussian | lzzat (;_ul ____1ChatterPlain | GPSKandla | AVP ’
41 | Ashiq llussain Shah | S Mumtaz Ali Shah__ | Chatter Plain. | GPS Retra de(.cn AVDP
E 42 | Rajib Ali Shah | Musanif Shah JCityl | GPSNo | Manschm AVP
43 | Nazakat Ilussldn ~ Muhammod haroon | Darband (JIS _(:c;_r'r_ncy}us_gn _ AVP i
44__ Azam Khan o Pir Muhammad | Darband | GPS Lundi Kerri | AVP i
45 |1 \Aumﬂ"dr Shdh .. | Muzamal Shah | Darband _.GPS Dolarian 1 AVP
46 | Irfan Ahmad K_hdl_)_ _ | AbdulManan | Dhodial | GPS Dharmang | AVP i
47 Muhammad Zaheer | Abdul Khaliq | Dhodial | GPS Ternain AVP
) -':h_'»! Abdul Basit M Sadiq Dhadial GPS Fernain AVD
49 | Ubaidur Rehman - Jamilur Rehman - Dilbori ~ 1 GPS Shah Toot | AV
50 | Saced Ullah Shah habibullah Shah Dilbort GPS Shah Foot LAV
51 | S Mohsin Ali 1 S Bashir Hussain Dilbori .GPS Chor Kalun | AVP
52| Nasceb Shah __ i Muhammad Miskeen | Dilbori | GPS Bholo. AVP )
53 | S Mubashir lussain 'S Bashir Hussain Dilbori GPS Shah Toot AVP -
54 | Muhammod Ishaque i Ghulum Rabbani | Hangrai o | GPS Naddi B AVP ,‘f"-_"'.'}
| 55 | Muhammad Tofeeq ‘ M Rafique | Hangrai . _ | GPS Mangiar AVP ; -
1 56 | Jahandad Khan Nawab Khan HilKot .| GPS Bayan AVP
i 57 | MalikJan i Muhammod Maloof Hitkot {1 GPS'Taridda | AVP !
‘ | 58 | Mohammad Ayaz_ | Malang Khan | Hil Kot GPS Ashwal __ |[AVP
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158 | Shafiq Ur Rehman | Abdur rasheed . - | T/Sabir She P
159 | Bilal Ahmed . Muhammod Marrof | T/Sabir Shah " ,lé
160 | Tanweer ulIslam - | Ghulam Rabbani . | Ta.ndai ' IRt
“161 | Farukh Méhmood Muhammod Saleem Thnda GPS

\

1
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. TERMS & CONDITIONS -

12 -

i His appointment ‘is made on purely 'tempor'ar)? basis and Jiable to termina.,
without assigning any reason/notice., " _ ) . ) X
He will be governed by such rulés and regulations enforce and.as may be prescribea
- Govt: from time to time for the catcgory of the Govt: servant which they belong, .
"+ Incase any of the above candidate- failed to assume the charge of his'post within 15 days of -
. his appointment, candidature ship will be stand automatically cancelled, )
The DDO concerned is responsible to getrverified their certificates etc from the concerned

" Universities/Board & RDE etc béfore the drawl of their pay and report genuineness of their
degrees/Certificates or otherwise. . - o o ;

i ! are entitle to annual increment according tothe rules except Pension.and commutation.’ -
A o L. St . Lo . P -
i His services are liable to termination on ‘one month prior notice from either side in case of

- 'resignation without prior notice, their one month pay /allowances if any shall be forfeited to
Govt:. ' ' 3 ) Co : :

;" He lel get initial of the scale inch‘ld'ing‘ usual ailowances as admissible under the 'rulcs,- they

. [N . M .
He will not contribute any am.ount towards GP Fund however they will contribute CP Fund
_ @R5,5% of the minimum of the pay and the'5%-contribution will be made by the Govt.
He shall-be required to furnish-the copies of all their certificates/Degrees along with original
with the original receipt and photo copies of thereof pertaining to the verification fee of the
© concerned examination Agencics i.e. Board/University to the District officer S & L .The
, District officer S & L shall arrange verification of all the.certificates/Degrees of the appointee
i - and will isste a clearance certificates to each appointee for the release of his pay. Their pay =
bills should not be submitted to the Distt: Account officer Mansehra before verification of all
* certificates/Degree from the concerned ‘institution of each candite.’ ' . ’

He should produce age and health certificate from ‘the Medical Suﬁdtt: DHQ, Hospital
Mansehra, : D . o -

-

The DDO must check their original cértiﬁcétes/Degrecs etc. - . .
The overage _céndida’tc;; should not be handed over charge, The age limit is 18 to 35 years..
No TA/DA isallowed. =~ = = ™ o '

14

Charge report should be submitted (in &upliéate) to al}conccrncd,

_The;(:.anqidatbs are directed to take over chiarge w.e.f. 01/09/2009.
- Muhammad Javed
: - SO EXECUTIVE DISTRICT OFFICER
/‘5";? /8 o : E&S EDUCATION MANSEI‘I]%A_."

! PTC(M) apptt:2009,Dated Mansehra the 22 / ¢ gl 2009.
. Copy forwarded for information and hecessary action to the:- = - -
: Secretary to Government of NWFP S&L Cepartment Peshawar: :

Director Schools & Lit:Department NWFP Peshawar.” = : Vi

Dy:District Officer (M) Mansehra Lo B '

District Account officer Mansehra, e
Budget & Account officer local offise. . oL
Candidates concerned. - - R R T OQ_,

T - DISTRICT OFFICER (MALL)
E&S EDUCATION MANSEHRA.
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) Amepsre € E°°

The Director E&SE,

KPK," Peshawar.

Subject: Counting of Previous Police Service

" Respectfully Stated:

1.  That the appellant had field an appeal titled ‘Ashiq- Hussain vs Secfetary Education
_Elementary & Secondary. Education Peshawar etc. Before the service tribunal KPK, Peshawar
and said was treated as departmental appeal and was sent to this office for decision with in 90-

days.

2. Thatas per order of the tribunal the copy of the appeal might have been sent to this
office but as a matter of precaution | am submitting the copy of the tribunal for consideration in
Accordance with the order of Service Tribunal KPK, Peshawar. (attested copy of the said order
dated: 18-11-2013)is hereby annexed. A '

Thahking you in anticipétion.

Dated : /G- 72 -2 _0/3 _ Your Faithfully,

Ashiq Hussain
GP_S Basool Mansehra.

Signature &llp—
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KHYBER PAKHTOONKHAWA PESHAWA_Q*

3
Appeal No.

Ashiq Hussain son of Jehanzeb Khan, P.S.T Basdol, ’2/0 Gldnlhah

P.0 Jabbori, Tehsil & District Manschra... e 3 Appell(yzr : ; ﬁ::ﬁ; -
: VILRSUS,- , @Wu}‘ ?Q_X,z?mm
| mj.z.,mgﬂ 4/
I. Secretary Education Elementaiy & Sccondzny Education
Peshawar.

2. E.D.O Education Mansehra.

3. D.C.O Mansehra. / .

4. District Police Officer, Mansehra............. Respondents .
N

APPEAL UNDER KHYBER PAKHTOONKHAWA' SERVICE

TRIBUNAL ACT 1974 TO COUNT APPELLANT’S
PREVIOUS SERVICE W.E.F 16.05.2006 TO

31.08. 2009 RENDERED IN POLICE DEPARTMENT

ACCORDING TO THE SERVICE RULES,

Respectfully Sheweth:-

1. That the appellant joined police department as a police
. constabie and scrved the department Tor about more than
three years. (Copy of appointment order is annexed as

Aunnexure “A7).

2. That an advertisement was published by E.D.O Education
Mansehx.‘a asking for appiicatidn for the post of teachers
and .lhe‘ appellant also submitied appliéaiion for the
appointment through proper channel. The application of the

: appellant was duly processed and after completion of all
,;, ‘ tjéquisites formalities appellant. was appointed as teacher. -
| 4 (Copy of advertisement and appointment order are
&

annexed as Annexure “B” & “C” respectively).




18.11.2013
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Appellant with qounéel and Mr.Sakinullah, ADO on pw«m
respondents No.1 to 3 with Mr. Muhammad Tahir Aurangzeb, G.P for*the’f' v
respondents present. chrescnlmvc of the respondents produced copies
from the relevant record including service record of the appelldm, and

preliminary arguments heard." -

At the outset of arguments, it was poinied out to the learned counsel
for the appellant that a service appeal lies to the Tribunal under section 4 of
the NWIP (KPK) Service Tribunal Act, 1974 only when a civil servant is

aggrieved by any final order, whether original or appellate, made by a
departmental authority m ]CSPCC'[ of any of the terms and cond.tlons of his
service; but in this case neither there is any final order, oxwmdl or dp})Cll(l{L
nor a departmental appeal in terms of the above referred law has been made
available by the appellaﬁt st_i far, The appellant has placed on file a simple
joint application dated.13.10.2010 of the appellant and other appeltants n
the connected appeals to the DCO Manschra for counting of previous police
service, which was referred by the DCO to the EDO (Education); and when
no action was tdkcn on the application, this appeal was lodged for countmﬂ

previous service of thc appellant rendered by him in tho Police Dbpartmcnt

The luu ned counsel, in view of the above sslu(m\.n, prayed for
treating this appeal as a dedI‘lm(,nldl appeal and rcfemno the same 1o the
appellate authority {(now Dn‘cctor, E&SE, KPK, Peshawar) for disposal of
the same on merits. 1n view of the predicament being faced by the appeliant
due 1o inaction on the part of the respondent-department on his aj)phCﬁtion
moved for the purpose of counting his previous service, the request of the
learned counsel [or the appellant is accepted and while treating service
appeal as a departmental appeal, the same is relerred to the appellate
authority i.e. Director, E&SE, KPK, Peshawar for decision on merits within
reasonable time but not later than three months of the receipt of this order;
where-after, if the appellaht still feels aggricved of the order of the appellate
autherity, he may have recourse to the remedy available to him under the
law. The appeal is disposed of accordingly, with no order as to costs. File be

~

consigned (o the record.

[~
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE

Ashiq Hussain.|.....

‘ . TRIBUNAL PESHAWAR

Service Appeal No.480/2014 PP

et e PETITIONER
VERISUS | - :

Director E&SE Department -~ KPK Peshawar and -

- others......bi,

SERVICE APPEAL UNDER SECTION 40F THE SERVICE TRIBUNAL ACT 1974 or

......... e e RESPONDENTS -

KHYBER PAKHTOONKHWA

| ~ INDEX

-~ Writ Petition: "

S.No | Description of | Annexure | Pages

_ .| documents '

1. Comments of -3

| Respondents ‘

2. Affidavit 4

1
|

I




Before Khyber Pakhunkhwa Service
Tribunal Peshawar.

Appeal No 480/2014

.......... Appellant

Ashiq Hussain..................

VERISUS

1.Director.Elementarry and Secondary Education Peshawar
2.Secretary (E & SE) KPK ,_Peshawa[n

3.Executive District Officer Education (M) Mansehra

4.District Co-Ordination Officer.Mansehra

R e A T A Z WAL L A

5. District Police officer Mansehra ......... Respondents

Service Appeal

PARA WISE COMMENTS ON BEHALF OF RESPENDENTS No.1,2 & 3 AS
UNDER:-

PRELIMINERY OBJECTIONS.

1. That the Appellant is not aggrieved person .

2. That the Appellant has got no cause of action/locus standi to

file the instant appeal.

3. That the appeal is not maintainable in the present

circumstances of the issue.

4. That the appellant has concealed the material facts from

Honorable Service Tribunal.

5. That the appeal is time barred and not maintainable in eye of

Law.

6. That the appeal is groundless and based on malafide, hence

the same is liable to be dismissed.
7. That the appellant is estopped by his own conduct.

8. That the appeal is against the fact, prevailing rules and Law.




=

——

In -correct. The appellant did not apply through proper channel and did
or permission from Police Deptt.The appellant

ost in Education Deptt Mansehra as a fresh

candidate on simple application along with necessary academic

facts, prevailing rules and Law and liable to be

neither appealed to respondent No.2,and nor
correct ,the appellant did not apply through

ect, if any employee apply through proper

channel with the permission of his/her parent Deptt.

the Govt employees were bound to apply
avail this benefit.

. T4
¢ :
, FACTUAL OBJECTIONS.
1. No comments.
2.
not provide any NOC ¢
applied for the PST p
documents.
3. No comments
4. In-correct.
5. No comments
6. In-correct.Need to proof.
7. In-correct
8. The appeal is against the
dismissed.
.GROUNDS
l
A. In-correct .The appellant
the respondent refused .
B. In- correct .Para B is in
proper channel as per rules.
C. Correct .Para C is corr
D. Para D is incorrect , al
through proper channel to
E.

Para E is incorrect ,the appellant did not apply through proper channel

' »
.Hence does not deserve tllle counting of Police services.

In-correct




5 G. Correct Para G is correct, services of the all those employees counted

\\
N

~ who joined Education Department after observing all the legal and codal
formalities.

H. Incorrect, the appellant has no right to file an appeal before KP
Service Tribunal Peshawar that the respondents has further
solid/genuine ground will be given at the time of Arguments.

PRAYER.

It is therefore humbly prayed that this Honorable Service
Tribunal may very graciously dismiss the appeal with cost.

Respondent 1to 3.

J

1.The Director (E & SE)KPKﬁ; W
3.The DEO(M) Mansehm-&;
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AFFIDAVIT

Abdullah District Education Officer (Male) M‘anlsehra,
s

“do hereby solemnly affirm and declare that the Reply | in service

_ | L
».480/2014 of titled Ashiq Hussain. versus Govt; is true

st of my knowledge and belief and nothing has been
| from this Honourable Court. -~~~ - P
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HONOURABLE KHYBER PAKHTUNKHWA SE.RVICE

Ashiq Hussain ...

Director H&SE

TRIBUNAL PESHAWAR

Service Appeal No.480/2014

VERISUS

Department ‘KPK

Peshawar
RESPONI)EN'I‘S

. PETITIONER

and

SERVICE APPLAL UNDER SECTION 40QF lIIl“'srRVICL IRIBUNAI ACT 1974 OF
KHYBER PAKHT ()ONKHWA
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Before Khyber Pakhunkhwa Service

Trib_unal Peshawar.

Appeal No 480/2014

Ashiq Hussain........ fiovor S S tessseiestissenes: Appellant

VERISUS
|

1.Director.Elementarry and Secondary Education Peshawar

2.Secretary (E & SE) KPK ,Peshawar-.

3. Executive District Officer Education (M) Mans'ehra

4.District Co-Ordil_lation Officer,Mansehra

: : i
5. District Police officer Mansehra ........Respondents

Service Appeal

PARA WISE COMMENTS ON BEHALF OF RESPENDENTS No.1,2 & 3 AS
‘ UNDER:-

PRELIMINERY OBJECTIONS.

1. That the Appellant is not aggrieved person .

2. That-the Appellant has got no cause of action/locus standi t0.

file the instant appeal.

3. That the appeal ‘is not maintainable in the present

circumstances of the issue.

4. That the appellant has concealed the material facts from

Honorable Service Tribunal.

5. That the appeal is time barred and not maintainable in eye of

Law.

6. That the appeal is groundless and based.on malafide, hence

the same is liable to be dismissed.
7. That the appellant is estopped by his own conduct.

8. That the appeal is against the fact, prevailing rules and Law.




N

G C01rect Para G is correct, services of the all those emp‘oyees counted
who Jomed Education Departmcnt after observmg all the legal and codal

formalities.

H. Incorrect,, the 'appellant has no right to file an appeal before KP
Service Tribunal Peshawar that the respondents has . further
solid/genuine ground will be given at the time of Arguments. ’

- em- :u)x_K

PRAYER.

It is therefore humbly prayed that this Honorable Service
Tribunal may very graciously dismiss the appeal with cost. °

Respondent 1to 3.
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"~y EACTUAL OBJECTIONS.
+1. No comments.
’ 2. In -correct. The appellant did not apply through proper channel and did
not’provide any NOC or permission from Police Deptt.The appellant
_applied for the PST post.in .Education Deptt Mansehra as a fresh
candidate on simple application along with necessary academic
~documents.
3. No comments
4. In-correct.
5. No comments
" 6. In-correct.Need to proof.
7. In-correct
AN . .
8. The appeal is against the facts, prevailing rules and Law and liable to be
dismissed. ‘
GROUNDS
A. In-correct .The appellant neither appealed to respondent No.2,and nor
the respondent refused .
B. In- correct .Para B 18 incorrect ,sthe appellant did not apply through
proper channel as per rules. '
C. Correct .Para C is correct, if any employee apply through proper
channel with the permission of his/her parent Deptt.
D. Para D is incorrect , all the Govt employees were bound to apply
© through proper channel to avail this benefit.
E. Para E is incorrect ,the. appellant did not apply through proper channel
Hence does not deserve the counting of Police services.
In-correct

Y
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SO

' AFFIDAVIT

L; Abdullab District Education Officer (Male) Maﬁsehra,—

'_ :'dol hereby solemnly affirm and declare that the Reply in s‘er'_vicc

appeal N(;).480/2014 of titled Ashiq Hussain  versus Gov{; is .t'rué

to the bcst of my knowledge and'b‘elief and nothing has been

: concealec:i from this Honourable Court.




BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

lAshiq Hussain.......oc...coooonn Appellant

VERSUS

| : " Director Elementary and Secondary Education, ‘
| - Peshawar and others ............... Respondents.
|

SERVICE APPEAL

REJOINDER ON BEHALF OF THE
-APPELLANT

Respectfully Sheweth!
PRELIMINARY OBJECTIONS.

1. Para No.l1 of the preliminary objection is
incorrect. The appellant is an aggrieved

person.

o

Para No.2 of the preliminary objection is
incorrect. Appellant has got cause of action to

file the instant appeal.

3. Para No.3 of the preliminary objection is '
incorrect. The appeal is maintainable in its

present form.

4. Para No.4 of the preliminary objection is
incorrect. The appellant has never concealed

any fact from this Honourable tribunal.

S. Para No.5 of the preliminary objection is
incorrect. The appeal is never time barred nor
any thing has been pint pointed by the !

respondents in this regard.

6. Para No.6 of the preliminafy ‘objection is

incorrect. Neither any malafide has been

H ‘,f.» R I
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urged at the bar nor discernible from the

record.

Para No.7 of the preliminary objection is
incorrect. Estopple does not attract to the

appeal in hand.

Para No.8 of the preliminary objection is
incorrect. Instant appeal has been filed in
accordance with relevant law, rules and

regulations.

FACTUAL OBJECTIONS,

Para No.1 of the comments needs no reply.

Para No.2 of the comments is incorrect. The
appellant duly applied for the post in hand in
accordance with relevant law, rules and
regulations and also submitted NOC from the
department with the application that’s why
the mother/police department relieved the
appellant and after fulfilling the legal and
codal formalities and requisite test/interview,
the appellant was appointed in Education

Department.

Para No.3 of the comments needs no reply.
Whereas the para No.3 of the appeal is

correct.

Para No.4 of the comments is incorrect
whereas the para No.5 of the appeal is

correct.

Para No.5 of the comments needs no reply.
Whereas the para No.5 of the appeal is

- correct.

Para No.6 of the comments is incorrect

whereas the para No.6 of the appeal is correct




and all the relevant record has been annexed

with the appeal by the appellant.

Para No.7 of the comments is incorrect. As
the respondents’ conducted was clearly that
they are not going to redresé the grievances of
the éppellant, therefore, the instant appeal
has been filed by the appellant for redressal
of his grievances which is liable to be

accepted.

Para No.8 of the comments is inéorrect.
Whereas the para No.8 of the appeal is
correct. Instant appeal has been filed in
accordance with the relevant law, rules and

r’egulatibns.
GROUNDS

Para No.(a) of the grounds is incorrect. The
appellant filed an appeal before the
respondent No.l according to rules and
regulations which is available on the file as
annexure “E” and it was the duty of the
respondent No.l to inform the respondent
No.2 regarding the said appeal. Furthermore,
as the appeal is well in the knowledge of the
respondent No.2, therefore, he was duty
bound to do the needful in accordance with
law, rules and regulations but despite the
knowledge of instant appeal, the respondent
No.2 has not done any needful in this regard

which amounts refusal.

~

Para No.(b) of the grounds is incorrect. The

appellant applied through proper channel




and the appellant also annexed NOC from

police department with his application for
appointment that’s why the Parent/police
department relieved the services of the
appellant and after due test/interview and
fulfillment of legal and codal formalities, the
app'ellant was posted in  Education

Department.

In reply to Para No.(c) of the grounds it is
submitted that the appellant has applied
through  proper channel with  duly
permission/NOC from his parent department.
Similarly, other employees who applied
through their parent department have been
enjoying their benefits but the respondents
are refusing the same to the appellant in a

sheer malafide and discriminatory manner.

Para No.(d) of the comments is incorrect

whereas para No.(d) of the appeal is correct.

Para No.(e} of the comments is incorrect
whereas the para No.(e) of the appeal is
correct. The appellant is entitled for the

counting of period of police service.

Para No.(f)j of the comments is incorrect

whereas the para No.(f) of the appeal is

correct.

In reply to para No.(g) of the comments it is
submitted that the petitioner has fulfilled all
the legal and codal formalities and deserves
the counting of his period during which he
served the police department like those
employee who were accommodated by the

respondents as law and constitution favour

equal treatment with all the employees.




Para No.(h) of the comments is incorrect

whereas the para No.(h) df the appeal is

correct.

It is, therefore, most humbly prayed
that the appeal of the appellant may please
be accepted and the respondent No.3 may
kindly be directed to count the service
rendered by appellant in police department.

Dated 15.04.2017
Ashiq Hussain
...Appellant

Through 1)

SARDAR JAVED IQBAL,
Advocate High Court,
Mansehra.

AFFIDAVIT.

I, Ashiq Hussain son of Jehanzeb Khan,
appellant, do hereby solemnly affirm and
declare on oath that the contents of the
foregoing rejoinder are true and correct to
the best of my knowledge and belief and
nothing has been concealed from this
Honourable Tribunal.

Dated 15.04.2017
Ashiq Hussain
(DEPONENT)

rTTESTED

-~ B
OQ..“"SSN Advocatelr\

- -~
S%Oath ‘w issioner } o)
w4 Va >
Xt

*




