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19.03.2018 Counsel for the appellant and Mr. Usman Ghani, District
Attorney alongwith Muhammad Tausif, ADO for the respondents

present. Arguments-heard and record perused.

This appeal is accepted as per our detailed judgment of today,
in connected service appeal No. 479/2014- entitled "Jamshjaid
Khan Vs. Director, E&SE, Peshawar and others". Parties are left

to bear their own costs. File be consigned to the record room.
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Camp Court, Abbottabad.
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ANNOUNCED
19.03.2018 '
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S 19.04.2017

17.10.2017

18.01.2018

&

Counsel for the appellant and Mr. Hamid Mansoor,
Assistant alongwitll Mr. Muhammad Bilal, Government Pleader
for the respondents present. Rejoinder submitted. Due to non-
availability of D.B arguments could not be heard. To come up for

final hearing before the D.B on 17.10.2017 at camp court,

Abbottabad.
Cl%an

- Camp court, A/Abad

Counsel for the appellant and Mr. Muhammad Bilal,
Deputy District Attorney alongwith Hamid Mansoor, Junior Clerk
for the respondents present. Arguments partly  heard.
R'e_preseritative of the Education Department is directed to provide
the original application of the appellant dlongwith. all relevant
documeﬁts. To come up for further arguments beforqthis D.B on

18.01.2017 at camp court, Abbottabad.

Member Fan

Camp Court, A/Abad.

Counsel for the 'appellant and Mr. Muhammad Bilal,
DDA alongwith Mr. Muhammad Tausif, ADO for respondents
present. Representative of the department has not:bgoﬁght the
record as per order sheet dated 17.10.2017. Seeks Adj'ournrnent.

Last opportunity granted. Adjourned. To come up for record and

arguments on 19.03.2018 before D.B at camp court Abbottabad.
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Camp court, A/Abad.




17.11.2015

17.05.2016

22.11.2016

None present for appellant. v'Mr. Slmﬁthr—Réhman, ADO

alongwith Mr.Muhammad ASicldiquc, Si‘.G:P_ for ‘respondents present.
Written reply submitted by.respondents No.1 to 3 while respondents No.
4 to 6 failed to submit the same-despite last opportunity. No further
opportunities arc extended to the said respondents. The appeal is
assigned to D.B for rejoinder and final hearing.‘for 17.5.2016 at Camp
Court A/Abad. |

None for the appellant and Mr. Zahic{'—‘l(c?b'}"lldADO
alongwith ADO alongwith Mr. Muhammad sﬁé%&%g‘%?f'éé’f%‘?ad'
respondents present. Learned counsel for the appellant
intends to place certain documents on record. Seeks
adjournment. Learned counsel for the appellant may apply for
placing documents on record within a fortnight in office with a
copy in advance to Sr.GP. To come up for reply/arguments on

application before D.B on  22.11.2016 at camp court,
Abbottabad.

Chaiffnan

Member .
Camp court, A/Abad,

Counsel for the appellant and Mr. Muhammad
Usman, Sel_}i()_lf. Clerk alongwith Mst. Bushra Bibi,
Government Pleader for respondents present. The Bench
is incompl'qe;‘_“ Cpunsel for the appellant submitted
applicatioﬁ 'fQ‘;' p;lé;:ir;g on file certain documents. Copy
supplied fé léarn‘é_éi“GbVernment Pleader. To come up for
argﬁments on application as well as  final hearihg before

D.B on 19.04.2017 at camp court, Abbottabad.

Chalghan
Camp Coift, A/Abad
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20.5.2015

20.07.2015

14.9.2015

M. Muhammad‘Tahir Aurangzeb, G.P for respondents present. Writteri
'reply not submltted Requested for adjournment. Last opportumty. '

. granted. - To come up for written reply/comments on 17.11.2015 before-
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:None present for appellant Mr.Abdullah; EDO Torg‘vaf";

alongw1th Mr.Muhammad Tahir Aurangzeb, G.P for respondents
present Requested for adjoumment To come up for written reply/ -

comments on 20.7.2015 at camp court A/Abad.

cm&gn '

Camp Court A/Abad
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Afi)péllant in person and Mr. Shafig-ur-Rehman, ADO alengWit}}

SBat Ca'lmp Court A/Abad.

: Chéknﬁtn

Camp Court A/Abad
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come up for preltmmary hearmg at camp court A/Abad on 16 03 2015. .
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Form- A
| - FORM OF ORDER SHEET
1 Courtof .
Case No. 482/2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings : : -
1 2 3
1 - 07/04/2014 The appeal of Mr. Attaullah presented today by Mr.
Sardar Javaid Igbal Advocate may be entered in the Institution
- register and put up to.the Worthyi Chairman for. preliminary
hearing. |
RE
2 ! ")"/(( This case is entrusted to Touring Bench A.Abad for

preliminary hearing to be put up there on / 7’//’ i \
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PESHAWAR

BEFORE THE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA,

~Service Ap'peal No. {:! e a of 2014

TR s

Attaullah .................... e ...Appellant
VERSUS
Director, Elementary and  Secondary
Education, Peshawar etc.......... Respondents
SERVICE APPEAL
INDEX
—_—
S# | Particulars of documents Annexure | Pages
|1 {Memoofserviceappeal. | ... |— 6
5 Correct addresses of the
parties. . | U 1
Copy of the appointment order.gj. “A” ?
4 | Copy of advertisement. “B” q
'5. Copy of appointment order. “«C” o~
' The copy of apphcatlon to - -
¢ |p.co. bm
7 | Attested copy of the appeal. “E” 6
| Attested copy of order dated . .
8 118.11.2013. -
Copy of envelope sent by the .
0 respondent No.1.’ -G |9
10 | Wakalat Nama. | ...
Dated 04.04.2014
' : Attaullah
...Appellant
Through %
SARDAR JAVED IQBAL,
Advocate High Court,
Mansehra.
T sl & T
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BEFORE THE SERVICE TRIBUNAL,

KHYBER PAKHTUNKHWA, o
PESHAWAR B A

Service Appeal No. (_'(% of 20147 2l L o/ L(

Attaullah son of Muhammad Haroon, P.S.T
GPS Arbora, resident of Arbora, Tehsil Oghi
District Mansehra ...................... Appellant

VERSUS

1. Director, Elementary and  Secondary
Education, Peshawar. '
2. Secretary Education Elementary & Secondary
; : Education, Peshawar.
‘ 3.  Executive District Officer Education,

Mansehra.
4, . District Co-ordination Officer, Mansehra.
5. District Police Officer, Mansehra

....................................... Respondents.

APPEAL UNDER SECTION-IV OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 _TO COUNT
APPELLANT’S PREVIOUS _SERVICE
W.EF. 28012002 _TO _ 04.09.2009
RENDERED IN POLICE DEPARTMENT
ACCORDING _TO _THE _ SERVICE
RULES. -

Respectfully Sheweth!

1. That, the appellant joiried police

department as a police constable and




@

served the department for about more

than seven years.

(Copy of the appointment order is annexed

" as annexure “A”).

That, an advertisement was

published by E.D.O Education

' Mansehra asking for application for

the post of teachers and the appellant
also submitted application for the
appointment through proper channel.
The application of the appellant was
duly processed and after completion
of all requisites formalitiés appellaht

was appointed as teacher.

' (Copy of advertisement and appointment
_order are annexed as annexure “B” & “C”

- respectively).

That, after joining the new post as a
téacher the appellant started his
duties to best satisfaction of his
superiors but while serving as such
the‘l appellant came to know that his
previous service in police department

was not being considered.

That, appellant submitted diverse
application E.D.O Education . for the

redressal of his grievances but no -




action has been taken on said -

application.

That, appellant submitted an
application before District Co-

ordination  Officer, Mansehra

requesting him to pass an order for

counting his previous service but no

intimation has been conveyed by the

appellate authorities with. regard to

the fate of his appeal.

(The copy of application is annexed as

annexure “D”).

That, later on, the appellant filed an
appeal No0.297/11 before this

Honourable Court in which on

- 18.11.2013, the said appeal was
converted into petition, before him .

and referred the same to the appellate

authority (Respondent No.l) for

disposal of the same on merits within

three months. The appellant handed
“over the appeal to respondent No.l

but he refused to receive the same

and return back the appeal to

- appellant on 25.03.2014.

- (Attested copy of the appeal, order dated

18.11.2013 and envelope sent by the

N
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respondent No.l1 are annexed as annexure

- “E, F & G” respectively).

That, the conduct of the respondent
No.l clearly shows that they are not

interested in redressal of the

grievance of the appellant, therefore,

- the instant appeal is being filed.

That, the appellant seeks indulgence
of this Honourable Court on the

following amongst other grounds:-
GROUNDS

That, the reluctance rather the
refusal of respondent No.2 to count
his Service rendered in police

department against the facts and law.

That, in order to debar the appellant
from the Service rendered by him in
police department, respondent No.3
has showed cold shoulder in deciding

the issue relating to his service.

That, according to FR-26, the service
so rendered in other departments

shall be counted for the purpose of

pension or other benefits.




That, no where in the advertisement
it has been mentioned that in case of
appointment the previous service will
not be counted in the absence of
specific indication in the
advertisement, it would tantamount

to glaring violation of FR-26.

That, the appellant has joined the
new assignment/post through proper
channel and of the acceptance of his
applicatioﬁ he was offered the post
and started his dﬁties, therefore, he
cannot be deprived of the counting of
his previous service on any

consideration.

That, neither respondent No.3 nor
respondent No.4 has applied their
independent mind to look into the
grievance of appeilant and appellant |
is 1initiated for the inclusion of his
previous service but he deprived of
such .beneﬁt on one or other pretext
which shows malafide on the part of
respondent No.3 and respondenfs'
No.4.

That, previously in most of the cases
education department has counted

the previous service of candidates the
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proof of which should be produced at

the time of arguments.

| " h. That, the respondent No.l1 while
; ' | refusing from receiving the appeal of
‘ the appeal has grossly violated ‘the
order passed by this Honourable
Coﬁrt and his act comes with the -

ambit of contempt of court.

, . It is, therefore, most humbly prayed
and requested that respondent No.3
may kindly be directed to count the
service rendered by appellant in

police department.

Dated 04.04.2014 | M

Attaullah
...Appellant

Through

SARDAR JAVED IQBAL,
Advocate High Court,
Mansehra.

| AFFIDAVIT.

i . I, Attaullah son of Muhammad Haroon, P.S.T
\ GPS Arbora, resident of Arbora, Tehsil Oghi
‘ District Mansehra, Appellant, do hereby
. . solemnly affirm and declare on oath that the
contents of this service appeal are true and
correct to the best of my knowledge and belief
and nothing has been concealed from this
Honourable Court.

- 3
Dated 04.04.2014. @‘/(/5«—~—-
Attaullah

(DEPONENT)
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' BEFORE THE SERVICE TRIBUNAL,

n e

KHYBER PAKHTUNKHWA,
PESHAWAR
Service Appeal No. of 2014
Attaullah ... Appellénf
VERSUS

Director, Elementary and  Secondary

Education, Peshawar etc.......... Respondents

SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES

APPELLANT . ‘
Attaullah son of Muhammad Haroon, P.S.T

GPS Arbora, resident of Arbora, Tehsil Oghi
District Mansehra. o

RESPONDENTS

. Director, Elementary. and Secohdary

Education, Peshawar.
Secretary Education Elementary & Secondary
Education, Peshawar. .

Executive  District  Officer = Education,
Mansehra.

District Co-ordination Officer, Mansehra.
District Police Officer, Mansehra.

"

Dated 04.04.2014
: Attaullah
..Appellant
Through
SARDAR JAVED IQBAL,

Advocate High Court,
Mansehra.
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revrese. , o . l

|

He has ben paid leave salary as detailed below.. I)educuons have b!»een made as nowd on

- the reverse. : : : E
l

| From . ’ R to _ _atRs. : ‘ _ | a‘m_.on‘i;h
From : L to AL ___at Rs. o | — a mhonth _
From - — ——— ‘ .t.;oA : : ~____atRs.. | : » : a in’qhth- o
He is entitled to draw the following:-—— o t 3 ‘YQOUL Lb’\-& \A/\ _ '
He is also entitled to _]ommg tlme for ' dayc'. i

.'I‘he details to the Incomc [‘ax recovered f‘rom him upto the date from the beginning of the
current year are noted on the reverse. :

9! rl

' I o Slgnatule :
bad-at . L S ? : O/<)> 19 De31gnat10n. i

!
1
1
|
|
|
i
|
|
|




- T R A e -

- v st

As approved by the Depantmenial Sclection (¢
ppoint the following PS't™ (TRAINT. 1)
:.d BPS-9 (@ R:.3820-2
ublic Scrvice with effeet from 1)

pleased 10 :

adwissible under the rule & o
posts mentioned against cach @ the mierest of P
* charge subject o the Toltowing rerms & conditions,

Disable 2% quota

)f)rnu OETHE EXECUTIVE DISTRICT OFFIC)R SCHOOLS & LIS
~ ORDER

BPS-7 v Rs.2940-

T e et et

LRACY MAS! EHRA C{a

. .

—~-—_ —— - —— :

- B : |
W A

onnnillee, the competent authority hy
160-7740) plus usul allowances us
230-10720) it FAMFSe Second Division ugainst
W dute of tuking over their

4
3
i
o
]

o~ v

s been

Vdcd'h

I“ 1

: ‘5 \0 T \.xmL ofC.ded.llc | f‘dthu‘b l\d-mt - b UIHO-;I C uuncnl Place of Postine . Rcm.xrka o
T !/\nu 1 Ali _ ’ .\han Ali I'P; Pairan 1. GPS Holz (H Kot AvVP o
L2 ] SvedMohsin Al 1.3 Baushir ussain I Dibori T GPS Beer B (B Shungli) [ave -
_3_:_ i bh.xb:r Muhimmad f Shair \/Iuh..mm 1d f bncru ah BEEES Kodar (Suchan) AVP
-()pc Merit
’ “, Nameof C.mdxd.uc rl-'nthcf's':\'amc o " Union Council | Place of Posting Rcmurq
\0 K
1 ; l.nklu.u l{ussam__ S Darbar Shah Chatter l'!gih —C-ET’S Dambori <Py .0 Tavp T
.._2 { Hukam Dad Noshar l\a:h.u B GPS Shahtoot (Dilbori) 1 AVP
300 mq.u “Khan Wilayat Khan o Battal GPS Sathan Galj (HKot) .-- [ AVP
3 T Rushedd Ahmed Muhammad Irfan Garlut_ GPS Kodar (Sachan) ' Avr{ .
59 Wdhdb Shdcdl Muhammad Hlfdl . thrkum. GPS Beer But (B Shungli) - | Avp —
-6 | Juhunzch Malik Aman___ Manschrs Deh | GPS Neol Baila (5 Shungt) JAVP
“7 ! Muhurhinad Ihsan Badi uz Zaman _Oghi 1 GPS Samal Boot {Bcllian) AVP -
¥ f/aludliu»dm' ..) Saced Akhter_ _'r»xs.um: GPS Rathi (Brogermany) AVP
.9 f Adil Hussain 1 /\bdul Q.zddu:. . 1S Mals aculliah GPS Rathj (Bhopermang) AV}T" “T
o .Abdul Majid T Aurangrch Lader Kow T GPS Chotta Bula (J Deviiy AVP T
- 11 Shafyut Shah Akhter 11 Shah [ Ditbori 7] GPS Serian (Karori) | Avp
. 2 !t Munir Hussain _ Muhammad Am‘\_u . !nav wabad | GPS Bai Paycen (Ichrian) AVP T
. l.) Y.:r Mun.mmwd L Abdul jul Wali N _\@iu\ I _..1.GPS Gallian (Parhinna) - AVE T
47 Muh.umnud Kamran Muhanmmd Ramzan Darbund "GPS Khand Garan AVP
. ! i . (Shanaya)
. l: I Qadeer llamu.d Muhammad llabzb .| Belliun __.._| GPS Chajri Paycen (Bellian) | AVP
16 ["Muhammad v Miskeen | Abdul Sauar B Shunghi GPS Nikka Pani (Nikka Pani) | AVP
. 17 | Mubhummad Arnif Muhammad Yaqoub ) Sh;rurh _ GPS Poodnial (Shergarh) AVP
i IS rI{:f.xq.u Ali Shah Munsif Shah Sh.undh wa GPS Suthan Guli (H Kot) AVP
19 " Munir Ahmed Khun Muhammad — ”[“Shamhary GPS Kodar (Sachun) Ave T
" N Sho.ub Alam Farced Khan . _I-Dilbori GPS Kodar (Sichan) Avp
’! l Muh.lmmad Ashun _Suid }\h an i 1 Hilkot GPS Dosum (11 Kot) AVP
2 I Mubammad Khaiid [ Asar Khan T Oshi | GPS Arborz (Oghi) AVP 1
' 2.; i; }xhllal.xt Hussain Aziz ur Rchmun Baual GPS Jemuny (Bantal) AVE {
' Q.xm.zr Zaman Ala ur Rehman - JI.nn»humn B GPS Ch‘.m( B Shungli) AVP !
F' Mugsood “Ahmcd Raja Bai.ka GMPS Kalz Jumal Mcra N7
i ] (Kaghan)
) "6 qutr liu;s.xm { Munawar Khan Dho\.a.l GPS Chungari (J Devli) AVP
"7 T Muhammad Tufuil Muhammad } \'a\n/____ l Garlzi GPS Doodh Kot (Shanaya) - | AVP
"5 | Salur /\hlmd Muhammad Miskeen | Alu.l’shh 124 | GPS Daper Katha 2 (Jabori) AVP
“Union Council Wise 3%
e — e -
! No i \mnc - of Candidate Father's Name ] Usnivn Council Place of Posting ‘Remarks
1 J:uu' Sadig ‘Vloh;.mmdd lrl.m Attershisa GPS Pehiwan AVP
_;_ \421!1[\ Junaid Md[i}\ M Bdshll“ Allershisa GPS Pehiwun Ave
3 .3 Khalid Mchmood- _ | Abdul Haleem [ Bas, | OPSBala M1 AV
e I Mohzmmad Mushtag | Abdul Ghani Bt GPS Baffa Mera | | Ayp
P '.5.‘ : Imran Shab_ e i Rehmai Shuh L. Bundi Shungli _.1.GPS Chamresi AVP ]
' lnh.un Ulhag __1 Musood U} haq Bandi Shungli |_GPS Shungli AVP ]
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e Suhm.m s ,Lﬁl.’.d“" Rehman .t Baadi i Shungli_ GPS Sunj AVE
8 (:ut S.umd _“__w_l_._/amun . B.mdl Shungli GPS Nuwan Shehr AVP 1
A \_‘@gjl_ammod Nucem { Muhammod \'u.m.cr - Bandi Shungli GPS Pautian - AVP
10 (gu[/‘xr Khan . 1_ Viugmmmod l\h.m | Bundi Shungli __ | GFS Chaupri AVD
11 V;uhammod Yousal ! Sidiqullab Bandi Shunyli GMPS Neel Baila_~ - | AVP
12 | AliKhan___ T | Faal Mehmood ) Bandi “Shungh__| GPS Beer But__ AVP
| 13| Niamat Khin Fazal ur Rehman -1 !}_.ymx Shunghi GPS Jiggi AVP
14 \/luhau}p_\_i_tg Yasir Ali | Hubib Ur Rehman: Bual GPS Jal Gali AVEP,
e _Abdur | Raheen Wl GPS Batmgl AVDE
e Muh.m\mod \'l|>kucn - Buuad GPS Jimung AVP
7. Vloh.tmm \d Saleem | Lal Mohuwmnw ul ] ”nuu;nl __1GPs Gali AVP__
_HL \1ulmmmod Anes Muh.nmnod lxm:.nl ] Baa (:l’b Khala But AV
| 19 & Agwl Ahnmd “Muhammad Mugqarib Behali ‘GPS Hussenian AVE T
20, \.mqﬁhah ________'____._l\_lg_l_ndt Shah - Beltian GI’S Sumal Boot AVP
211 Naseer, Ahmad. 2 DI Dilawar Khan | Bellimn GPS Bar char AVE
22 _}jp_h.nnm.xd Alal ! Mashal Khan ___l}glljup_ GPS Chijri Bala AVD
73571 sajid Amin.. | Zarfaraz Khen .| Behiun GPS Bar char AVP
24 | Shah Nuwaz Khan { Juhangeer Khun Bellian GPS Sumal Boot AVP
25 12 \40h1mnu.d Saraj Gul Aftab Beltian GPS Chijri Bala AYP
26 | Pervez Khan Toj Muhammad ¢ | Bulan GPS Chijri Bala _~_{"AVE
27+ | Noor ul Shahid imran Wali < Bellien GPS Chijri Paycen AVE
28 - | Bubar Khan Baz Mohammad 1 Bherhund GPS Pathan Colony | AVP
29 [ Nacem Qadir Ghulam Qudir i Bhogermong GPS Bukki AVP
30 ! )_/lulpmmod Shaukat i Ghulum Jan . | Bhogermong | GPS Kund Sarbori = | AVP
31 _{J}il}aqliu»dm o idchan Zed | Bhogermong GPS Basool AVP
32 i Alam, air Khun i \m/ Vlul\.xx11|11. o | Bhogerinony GPS Basool AVP
i35 % ‘snr.u :\hxmd Fayyas Ahm Ahmu. | Bhugermong GPS Nadiar Bekki AVP
L 'T'/ahuu Ahnud __;_ Muh mmod Ashral f__| Bhogermong GPS Basool T AVP _
3)_1- tgbul t llu»du‘ \h.xh S .f\n\\ ur Sh: ho _Bhogermong GPS Nadier Bakki AVP
36 | Wi Waheed Ahmed Muhammod Ashraf - | Bhogermong GPS Nadior Bakki AVE
- 37 1€ Ghut.xm Mustafa Azizur Rehman, __ | Bhogermang _GPS Bakki Nalia AVD !
3818 Junaid Hussain warced Shah Clyiter Plain GPS Dhamori AVP
39 | M.Zia Ur Rechman Saccd ur Rehman Chater Plain GPS Ban Suchan AVP
Do Sadaqet Hussian 1zza Gul ) Chatier Plain GPS Kandla . .} AVP
' __:t”l_r_lygtli_q Ttussain Shah | S Mumtaz Ali Sh,:h Chutter Plain GPS Retra Payeen | AVP
V.32 ‘Rajib Ali Sheh Musanif Shali _ L€ City ! GPS No | Manschra | AVP
i 43 Nuzakat Hussian { Muhummod ! haroon l).hb.md GPS Gamian Seri__c | AVP
l'.—l-l PAzamKhan o Pir v Muhdmmad ] __[_)‘:.b.:z1d__ _ GPS Lundi Kerri -1 AVP
: a5 1 \jl}x_/::llar bh..h ' \Auwm.si ‘sh.xh 1 Darband GPS Dolarian AVP
i 46 1 Irfan Ahmad Khan Abdu_! Manan | ; Dimu.xl GPS Dharmang AVP
{7277 | Muhammad Zaheer Abdul Khaliq . Dhudml GPS Ternain AVP
18 | Abdul Basit M Sadig ] Lhodial GPS Temain AVP
39" | Ubaidur Rehman Jamilur Rehman_ | Dilbori GPS Shzh Toot AVP
50 | Saccd Ullah Shah habibullah Shah U Dilburi GPS Shah Toot AVP
Eg_l $ Mohsin Ali | S Bashir Hussuin ~ | Dilbori _ GPS Chor Katen AVP
{32 | Nasecd Shah Muhammad Miskeen | Ditbori GPS Bholo AVP
33 TS Mubgshir Hussain | S Bashir Hussadn Ditvori _ GPS Shah Toot AVP
si b \Auhammod lshuquc i (Ahuldlﬂ Rubbani Flangrat GPSNuddi AVP,
33 ‘, \’luh.‘.muud Toleeq i MK Ratiqgue  _ _._ Hungrai_ GPS Mangiar AVD
50 ! J.sh.:m.ad Khun _5 Nawud Khan | HilRot_ GPS Bayan AVP
'_._sz_‘" MalikJan T Muhwnmod Merool | iAo | GPS Taridda AVE
D58 Mohemmad AyaL T.__Ma_l_‘;r'g Khan 1l Kot | GPS Ashwal AVP




®

E Muhammod arif’ : : i
P39 ! Khan _»_________W_’ Suid Khan TN GPS Dosum: AVP E
; ’%6"% Inya Al Shah T Abdus SawrShah [ TRl GPS Balimung AVP k!
! i GMPS Mcera !
|6l l}ubur.i\{g}v:x;/..]‘\’_}]qg"_;_-_‘_:'\{};.)bd NawazKhan DKot Balimung AVP 4
| 62 .U_s.x:n_:‘m Ali Shah ! Pir Zaman shah Hit Kot GPS Kar Nazry - AVP
ar 63 i AuaUr Rehman 3 Muhummod Suleem _ § il Kot GPS Nakke Sher AVP
| ‘64 |Abdur Rehman | BazGal___ \iliiKet | GPS Suthan Geli X
' 63 Shdh/.xd Muhamm.td Sarfraz Khan Durani | HlE Kol GPS Taridda Avp f
| 06 | .\/ldem Khan | Misal Khan 1 it Rot GPS Tauridda Avp
67 | Wiqur Ahmad Afib Khan 1 tchriun GPS Bai Paycen . | AVP
[ 68 | Wusi ur Rehman Nuzeer Hussain i tehriun GPS Lami L Avp
{769 | Wiqar Muhammad Faiz Muhammud i Ichrizn GPS Haire Payecn AVP
70 { Mohammad Riasit Mohzemimad fgbal i lmyai Abad GPS lnavat Abad AVP
71 | Mazhar Hussarm Khwas ) Inyat Abad GPS Tarlai AVP
72 1 Muhammad Nascer M Miskeen, Jubber Davli GPS Chunjhari AvVP
73 | lnamul Haq M Rafique Jubber Davli | GPS Mori AVP
74 | Babar zaib Aurang Zeb -,...__f Jubber Davli GBS Jabber AVP
75 | Muhammod Junaid Anwar /_.nb ! Jubber Davli GPS Bara Chota AVP
| 76 | Abid Ali Shah Mubarak Shuh | Jubber Davli GPS Chijri_- AVP
77 | Muhammod Yousaf | Bostan Khan Jubber Davli GPS Chotta Paycen AVP
| 78| Naveed Hussain Shah | Abdul Hameed Shubh | Jubber Davli GPS Nalla Jubber AVEP
| 79| Abdul Jalil Mahwali_ . . | Jubbori GPS Methal AVE
, ___§6T _Amjid } Muhammod shafl Jubbori GPS Kanok. AveE
S + 81 1 Muhanunad Faheem [ Umer Khitab. Jabbori GPS Dubur Katha AVP
82| Muhamnad Shali Muhammad Roshan Jabbori GPS Mecthal Ave
{83 | SaeedurRehman | Khanjoe - [ Jabbori _ GMPSRethal — | AVE
84 1 Mushuag Ahimed Shah zaman | Kaghuan GPS Kundal AVP
, : GPS Kala Jamal
- |85 _| Muhammod Ayoub Suid Alam Kaghan Mcra AvVDP
86 1 lariq Hussian | ssid Alam "} Kaghan GPS Andrusi AVP
1 87 1 Mohammud Nawaz ‘Mohammad llaroon ! Kaigthan GPS Phagal AVP
'§§ | Muhammod Pervaiz” | Mir Zaman i Karori GPS Kharyallu AVP
i 89 ! RabNuwaz 1 Gul Muhammad Karori GPS Seri Malwal - AVP
i 90 | Wuheed uz Zaman Mir zeman - Kurori - GPS Thakra ) AVP __ﬁ:
© 91 | Nuzeer Muhammod | Khalil Ur | R;hmcn Kurori GPS Mukhyalla AVP
: 92 iMlshtiag I MY Y..ooob ______ Kurori GPS Cherzn AVP
i.93 1 M Suleem M Y“qo_ol; - i Rarori GPS Cheran AVP i
' ‘Qil___?_.!ga_x_ni{_Lg_g_l{ch:lmun i M Akber. o Kathai GGPS Shuhkot ~ AVE i
i 95 | Obeid ur Rehman | Abdul Khalig _ Kawai GPS Phagna Kawzi- | AVP |

E- (96) | Niuz Ashral Mohammad Ashral . | Laber Kote GPS Kotkay
t.97. i Muhammod Asif Aurang Zeb Luber Kote GPS$ Kalghan AVP
l' ! 98 i Muhammod Shoiab Khalid Mchmood -~ | Lassan Thakral GPS Tarilla - AVP
. 99 | Halizur Rehman Abdul-Aziz Lasssan Nawab GPS Bai Bohal AVP
; ) E 100 | liaider Khan Amaldad Mualik Pur GPS Sikandra . AVP
! 101 | Munzoor Ahmed Gul Zaman Muanschra Deh GPS Darra AVP
1 102 | Muhammad Nisar Taj Muhammad. Manschra Deh GPS Szjawal Sharif .1 AVP
! 103 1 Sarfraz Khan Sher Zaman Nikku pani GMPS Ghazi Kot AVP
v ! 104 | Anwar Zeb | Fazal Ur rchman Nikka pani GPS Angar Bay - AVP
i T GPS Dokal Ghazi
i 105 ¢ livas Khun Khaista }\ha'r}" Nikku pani Kot AVp
| 106 | Muhammad Irshad Muhammad zaman. | Nikka pani GPS Nurayani AVP i
. LI_O l Shah Faisal Sarfraz Khan Oghi GPS Susal Gali AVP !
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RN ? \!ul‘armnad Ashrif
' IU‘) j Attzully -

Malik Amup

COghi -GS Sufuida paty

e _“_:- Muh..-mmud h.xroon - j Uy 'hlm_______ —{GPS Arbor, - - ! AVE
/ 110} Zukir o emcee. | Mubaminod Sxdomw. pOhi GPSOghi ~ M‘ip_ U B
; HI i (‘nulam Hus.w an " I Jageer ‘vuhu.n'nod F O, 2 T _GPS S Seri - AVp { .
\ {1180 Tanveor "_m;’“ - I . B -
112 ] Abmeg o I Mi AL Plaign _GPS Puirun Ave b e
! 13 ; Muhdmmod Rashide :' Muh‘.m.nudumrn - ik.n.m. — GPS Gullizn - Lﬁ}l’_;__w;" -]
P L Aqat Alj }\h.znh LAl Mohaimmug '\h“n ' Perbang _ GPS Darco | Ave N i 1
) ‘I_“} M. Sarjdr_‘:_*_::hfmVlofmn.m d_ ; J\."'mni___:—q GPS Pavy 7_*\7?;_«; 13
o 116 7 Surdar. | Fageer - Muhz HmMod ¢ Porliang GPS Bandi Kenih~ ] P i
P S| N — 1 "GPS Prhing AV T
# 117 '3 /\ur‘.n"  Zch N .[Mohammad \vub ' Perhuna VYillage ) Avp o ‘: b
: P \luh.unmad 1ad Sijjad i Muh.mmmdl er ! Perhana _ ‘G._PS_Q}_O ja AVP i‘ i
IR Hiikhar Alam m} Muhzmmad Alam . | Mobandri _GPS Bela Manoor AVP o
; 120 ! Mtua‘nd §h5h<._a_gv__‘_" Ghul.:m m Rabb; '”'.;_..~;; Mobandrj GPS Buty Mznoor JA‘{_P__ {f o
| 121 | Abdal Hayee - .z\bdur»&‘z_;ham_"_____ Phuly — | GPS Ghazi kot Ave T | ’
; , i122 /Mkcmbhah/:;r T Aur:nu Zaib i Phuira GPS Batangi - '
- f 1?3 l Mu!wmmod Shafi Sain anmod l S;;clian Kalan / GPS Said Abad . n! )
: B et T y— ' ‘
: [ 124 j Ianvu:r Ahmed 1 Sain- . | .S.:xcl}gn Kalan GPS Suid Abad - . T
| i 125 4 Adil I\han h__]' Ghulam ‘S.Idw :: Suchan Kalan .GPS Said Abag - L
; 126 l $ d"hur/\hm:a—.,an Ghuhm m Jun _.! Sechin Kafan [ GPS Gori Kalan .- | 1
'Z -'"1"2-7“! Abdul Basi; Shelam jay 7 Sachan Kalan _GMPS Domail ! %
12 X CJL.H.xm f\j}_u_f!_‘__“__*l Gul \/'ufmmm ad T: Sachs m@t_ _GPs. Kodur / —j ; K ‘
s 129'] | Muhemimed Nooony —{ Ghubun My 1_'__H. Sechina Kalun 1 6pg yap tave L
! J.:O i Rab na\\:/__- — AlJ h \'a\s a, - \..J‘..tn Kalan GPS Soor Bani | ,\vp_w__“‘f )
I.:I , (Jll“;‘\ll'l e I Sa:fu! l\']mOd\ ‘._,.__-F Sit vhan Kalan I GPS Soor Banj _Lm ___{ .
:___i__,:_’ Laiz Mgh_‘@mod f Om‘ /.xrccr‘ _.___P S wwn}il_-n __QLS-'J and?a___ ‘-!'L\QL. ] ,
I. [ 133 1 Zukir Nuan ] MdShd”\h!l] | Sandy asic _C_JJ_)‘_S_I_jﬂlfaif' - AVE Lt
i " l_.)-l i Abdur&.y_‘.g i Muhdmmdd Miskeen !_.Sam.g_s_lr : ] A\.’f’__ﬁ_“_i Py
135 ] Muhsmmod S btf_'___ _I_ﬂ)ccn o] Sundasi ’S Sundasir ’-—Q."-’.fw..m.. ey
136 { \/Iuhdmnmdb'lccm Tbxk.mdcr !\h n —] S.m.n Mera GPS Dher AP — :
l_f? L\Auhamnwd I Sashir Bnadza_@un ) S..u.m_ﬁ;/’f_m _C\;P? Dher J‘Aﬁ\ﬁ; _____ / =
| . Q138 Muhamm"a Sf.dd__gy M Miskecn. ] Shanayy | GPS Gudoo Bagla —_ P
. .Sh\.r Muhana; SIBN f o
. . 39 Arir Shdh/ad — i idnoh — _»Sjl;:n_gl}_'L“____ ‘G}_’Mﬂ%’i‘ __'__/ ‘ j
: 140 Rash:du !\han._“___ ! H.udcr /am.m . l__S!!::r'l_:l}:g_‘_.__ _GPS Gudoo Bagly IAVP — Tt
;’ - ll Abuu! Sittar, —— /\bdui Q.n\_um' Shunyva [ GPS Gadoo Bagla . | Avp ‘ %
g H’ /\.br.u Hussain I Alj LAli Khan Hﬁrbh.nww ] GMmPS Cha;n T 1’ '
| 195 | Viameed Shay ~ f-\/!!gh.zl Shah S Bs T ey
| 144 rI Sher r Muhimmad I M You;at B MLSI:.H:.:" - l )
— e oS o
f_}:i_.v___[?\:l_@agmmod Jumil f Munummod Yousaf I“SJ; amya : : :
3 . {'146 { Shah Naw; 4z Khan ] I\im:u Zamaa ____,‘}igmuk_:gl_&;_g i
| |7 b.w.ad Ahmad Muhdmnud \oums Shuukat Abad '
1 135 | Abdul Majeed —— ! Abdul Zamg Laman T ghern, garh o
- . L‘)_! Wuhammqg!_/}p_t_‘_ !la/.x! ur Rdmun <] Shergarh )
SR faso Ghulam I.uc::gim.__ _(;ul Lul Zuman o bhuhuth
EE Y H.irlwd Ahmed . r/\bdul.x/v - Sherzarly :
: {:3;"3_Anmd Hu;a‘u_m**____!_ Sedur u) t;l;.m . _\_lnn.\;,_sr—:h——
i 1355 I Ummad Ahmed 9 _._iM, Iqbamn 'q‘v-Shinkiuri o (;l Py (_h.mdwa! /{‘-VP
S 134 ] Mubameg Arshide f'v.xmun Khas ] Shinkiar I Grsc GPS Chandwal AVP -f:
X 1351' \..ur!iu:.sam _"___*__”_y_@ummad Avub _‘__j Sum __:;__—: GPS Kot Dalbun; A\’_!"_‘ __ f
136 i wm Iahlug;_ R Zeb cefSum T GPS Pukha Timbr AVP i
T [1 7 ! Atif'} \.m_._xz"__‘___!' Muhmumod \.m “2 _['Sum N _GMK Dalbann; f A\;!T_ _....}.
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"GPS Noket - fave

158 | Shafiq Ur Rehman _ Abdur rasheed T/Savir Shah y s

159 | pilal Ahmed

166 | Tanweer ul Islam - | Ghulajn Rabbani Tanda

S GPS BelaTanda AWP

t Vg
61 | Farokh Mchmood .| Muhammod Salcem | Ténda T GPS Bajra . LAVP 1

CONDITIONS .

- . . . - . e v .

.

1

Endosemeni No !
- Copy forwarded for information and hecessary actien to the- * 7 e T
- Seeretary to Government of NWEP S&L Departinent Peshawar. - - P T

TERMS

-

.

&

v, N

His appointment is made oa purcly {einporary Gasis and Jiable to termination at 2oy stage

.. -

without assigning any reason/notice. | .. . .
He will be governed by such rules and regulations caforce and.as-may be pr&scribcd by the

. Govt: from time to time for the category of the Goviz servaat which they belong.

.

) "I‘hc“C‘ancjidat_bs are direcicd to take dver charge w.e.fl 01/09/2009. .-

»

In casc any of the above candidate failed to assume the charge ofhis'pqstﬁk,"gi;x 15 days of .
his appointment, candidaturc ship will be stand automatically cangelled. . | .
The DDO concerned is responsible to getrverified their ceptificates eic from the concerned :

.

dcgrees/Certificates or otherwise. .- .. 1 - . . .
He will get initial of the scale including usual allowances as adraissible under the rules, they -
arc chtitle to annual increment according tolthe fules except Peasion-and commutation. = © )

" Universities/Board & RDE et béfore the drawl of their pay aad report geauineness of thelr

His services are liable to terination’ on ane month prior notice ‘from either side in case of
“resignation without prier gotice, their one month pay /allowances if any shall be forfeited 10 :

.

Govtl. . . -
Me will not-contribute any amount towards GP Fund however they will contribute CP Fund . '
@Rs,5% of the minimum of the pay and the 5%-contzibution will be made by the Govi. - S

" He shall-be required tofurnish-the copics of all their ccniﬂcatcsfoggfces‘ aloag"with original

with the original feceipt and photo copics of thereof peniaining to the verification fee of the |

‘concerned examination, Agencics i.c. Boazd/University to the District” officer S & L .Tac -
District officer S & L shall arrange verification of all the.certificates/Degrees of the appeintse
and will issiic a cleafance certificates to each appoiatee for the release of bis pay. Their pay ° |

" bills should not be submiticd to the Distt: Account officer Maaschra before vegification of 2l

certificates/Degree from the concerned institution of each candite.

He should produce. zge and healk centificate Fom the Medical Suﬁdtt:f HQ, Hospital

Mansehral K . .o . . . .
The.DDO must cheek thelr original certificates/Dogrees cic. P - e
The average »cindi&a‘tbc.s should not be kan <d over charge, The zge Jimit is i 80 35 yc.ars. ’
No TA/DA isallowed. . - = S L o -
C}x.argc'rcp'ort shbulgi b.c'submi{tcd. (in duplicatc) o ail‘c?ncemcd. S

:

o

: , : - S%uﬁ.a}md:__?;z_wd‘- T
. e T EXECUTIVE DISTRICT OFFICER
O s o E&S EDUCATION MANSERRA.
215818 - - -
ISBYE— =S -

{ PTC(M) appti:2009,Datcd Maascura (e 22 / 0 5 2003.

Dircctor Schools & Lit:Department NWFP Peshawar. - ) .
Dy:District Officer (M)Manschra . ' IR - ’ .
District Account officer Manschra, - ».. . R Ce Lo

‘Budget & Account officer local offisc. .
Candidates concemed.,

e

DISTRICT OFFICER (MALE) . |
£&S EDUCATION MANSEHRA.

immod Marel | T/sabir.Shah . | GPS TarengiBals | AVE 440
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To -
’ The Director E&SE,
. .- KPK, Peshawar.
Subject:. Counting of Previous Police Service

Respéctfu’llyf Stated:

1.

That the appellant had field an appeal titled Attaullah $/O Muhammad Haroon vs

‘Secretary Education Elementary. & Secondary Education Peshawar etc. Before the service
tribunal KPK, Peshawar and said was treated as departmental appeal and was sent to this office
for decision with in 90 days.

2.

That as per order of the tribunal the copy of the appeal might have been sent to this

- office but-as a matter of precaution | am submitting the copy of the tribunal for consideration in.
Accordance with the order of Service Tribunal KPK, Peshawar. (attested copy of the said order
dated: 18-11—2013)is hereby annexed.

Thanking you in anticipation.

Da‘te'cr! /9 -/2 - 20/3 Yo.ur.'Faithfully,

Attaullah S/O Muhammad Haroon
GPS Arbora Mansehra.

K

| Signature




BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTOONKHAWA PESHAWAR

¢l

Appeal No.
Attaujlah S/O Muhammad Haroon, " pS.T GPS Arbora, R/o
Arbora, Tehsil Oghi Dlsmct Mansehla ........................... Appella(:t SRR A
‘ Pagangs Yeesnt
VERSUS Biesy &mJgELL
1. Secretary Education Elementary & Secondary Education e
Peshawar.
2. E.D.O Education Mansehra.
3. D.C.O Mansehra.
4. District Police Officer, \"ansehm ............. Rcspondcnts

APPEAL UNDER KHYBER PAKHTOONKHAWA SERVICE

TRIBUNAL ACT 1974 TO COUNT APPELLANT’ S

PREVIOUS SERVICE W.E. P 28.01. 2002 TO

04.09.2009 RENDERED IN POLICE DEPARTMENT,

ACCORDING TO THE' SERVICE‘ RULES.

Respectfully Sheweth:-

1. That the appellant joined ‘police department as a police

constable and served the department {or aboul more than~

seven yeals (Copy of appointment order is ainexed. as

Annexure “A7).

,%7/ / 2. Thatan advertisement was published by E.D.O Education-

Mansehra asking for application for the post of teachers
and the appellm{t also submitted application for the
~ appointment through proper channel. The application of the
appellant was duly p1occ<s‘ed and after completion of all

requisties formalitizs appellant was appomtcd as tcacher.

annexed as Annexure “g” & “C” respectively).

sele LA

(Copy of nf.ix-'etme_ment and appointment order are
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Counsel for the appellant and Mr.Sakinullah, ADQ7

o 3 with Mr.Muhammad Tahir Aurangzeb, ’

respondents No.1 t
respondents present. Representative of the respondents produced copies of

service record of Ashiq Hussain appellant in the connected appeal, and
preliminary arguments heard. '

At the outset of arguments, it was pointed out to the learned counsel

for the appeltant that a service appeal lies to the Tribunal under section 4 of
the NWFP (KPK) Service Tribunal Act, 1974
er, whether original or appellate, made by a

only when a civil servant 1s

aggrieved by any final ord

departmental authority in respect of any of the terms and conditions of his

service; but in this case neither there is any final order, original or appeliate,

nor a departmental appeal i terms of the above referred law has been made

available by the appellant s0 far. The appellant has placed on file a simple

joint application dated 13.10.2010 of the appellant and other appeﬂanté in

the connected appeals to the DCO Manschra for counting of previous police

service, which was referred by the DCO to the EDO (Education); and when

no action was taken on the application, this appeal was lodged for counting

previous service of the appellant rendered by hin: in the Police Department.

The learned counsel, in view of the above situation, prayed for

treating this appeal as a departmental appeal and referring the same to the,
appellate authority (now Director, L&SE, KPK, Peshawar) for disposal of

the same on merits. In view of the predicament being faced by the appetiant

due to. inaction on the part of the respondent-department on his application

moved for the purpose of counting his previous service, the request of the

tearned counsel for the appellant 1s accepted and while treating service

appeal as a departmental appeal, the same Is referred to the appellate

autherity i.e. Director, E&SE, KPK. Peshawar for decision on merits within

reasonable time but not later than three months of the reeeipt of this order;
where-after, i the appellant still feels aggrieved of the order of the appellate

authority, he may have recourse to the remedy available to him under the

law. The appeal is disposed of accordingly, with no order as 1o costs. File be

consigned to the record.

ANNOUNCED |
18.11.2013
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BEFORE THE HONQURABLE KHYBER PAKHTUNKHWA SERVICE

- . TRIBUNAL PESHAWAR :

N  Service Appeal No.482/2014

AtiEUlah. oo ....PETITIONER

L VERISUS . ' : |

Director E&|SE A Department KPK Peshawar and

others.................. Leeesssssess sttt eressessesesee RESPONDENTS

- SERVICE APPEAI
KHYBER PAKHT(

UNDER SECTION 4OF THE SERVICE TRIBUNAL ACT 1974 OF
DONKHWA ~ i’ ‘

INDEX
Writ Petition
S.No | Description of | Annexure | Pages o
documents ' ' oy
1. Comments of 1-3 '
Respondents
2. Affidavit 4
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). ‘ Before Khyber Palkhunkhwa Service
Tribunal Peshawar.

Appeal No 482/2014

Atta Ullah.................. JE O Appellant

1.Director,Elementarry and Secondary Education Peshawar
' 1
2.Secretary (E & SE) KPK ,Peshawar

3.Executive District Officer Edu‘cation (M) Mansehra
4.District Co-Ordination Ofﬁcer Mansehra

B e A AT A A Z R LI T Y NS

5. District Police officer Mansehra ......... Respondents

Service Appeal

PARA WISE COMMENTS ON BEHALF OF RESPENDENTS No.1,2 & 3 AS
UNDER:-

PRELIMINERY OBJECTIONS.

1. That the Appellaht is not aggrieved person .

2. That the Appellant has got no cause of action/locus standi to

file the instant appeal. -

! 3. That the appeal is not | maintainable in the present

circumstances of the issue.

4. That the appellant has concealed the material facts from

Honorable Service Tribunal.

5. That the appeal is time barred and not maintainable in eye of

Law. _

6. That the appeal is groundless and based on malafide, hence

the same is liable to be dismissed.
7. That the appellant is estopped by his own conduct.

8. That the appeal is against the fact, prevailing rules and Law.




—

" FAGTUAL OBIECTIONS.

. No commeénts.

. In -correct. The appellant did not apply through proper channel and did |

not provide any. NOC or permission from Police Deptt.The appellaht
applied for the PST. post in Education Deptt Mansehra as a fresh
candidate on simple application 'along with necessary academic

documents.

No comments

. In-correct.

. No c§mments

. In-correct.Need to proof.
. In-correct

. ‘The appeal is against the facts, prevailing rules and Law and liable to be .

dismissed.

GROUNDS

. In-correct .The appellant neither appealed to respondent No.2,and nor

the respondent refused .

. In- correct .Para B is incorrect ,the appellant did not apply through

proper channel as per rules.

. Correct .Para C is correct, if any employee apply through proper

channel with the permission of his/her parent Deptt.

. Para D is incorrect , all the Govt employees were bound to apply

through proper channel to avail this benefit.

. Para E is incorrect ,the appellant did not apply through proper channel

.Hence does not deserve the counting of Police services.

. In-correct




-} G. Correct .Para G is correct, services of the all those employees counted

who joined Education Department after observing all the legal and codal
formalities.

H. Incorrect, the appellant has no right to file an appeal before KP
Service Tribunal Peshawar that the respondents has further
solid/genuine ground will be given at the time of Arguments.

PRAYER.

It is therefore humbly prayed that this Honorable Service
Tribunal may very graciously dismiss the appeal with cost.

Respondent 1t0 3.,
1.The Director (E & SE)KPK /:-- W

2.The Secretary (E & SE) KPK --------

3.The DEO(M) Mansehra
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AFFIDAVIT |

¥
N

L,; Abdullah District Education Officer (Male) Mansehra,

-~ do hereby solemnly affirm and declare that the Reply 'in service
:' appeal No.482/2014 of titled  Attaullah versus Govt 1s truc to the
" best of my knowlcdgc and belief dnd nothmg has bcen concealcd

| from this Ilonourablc Lourt

T | DISTRIC ‘ TIONOFFICER |
- (MALE) MANSEHRA
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Before Khyber Pakhunkhwa Service

Tribunal Peshawar.

Appeal No 482/2014
Atta Ullah................................................:...........Appellant

VERISUS

1.Director.Elementarry and Secondary Education Peshawar

2.Secretary (E & SE) KPK ,Peshawar

3.Executive District Officer Education (M) Mansehra
4.District Co-Ordination Officer,Maﬁsehra

5. District Police officer Mansehra ......... Respondents

Service Appeal

PARA WISE COMMENTS ON BEHALF OF RESPENDENTS No.1,2 & 3 AS

UNDER:-

PRELIMINERY OBJECTIONS.

1. That the Appellant is not.aggrieved person .

2. That the Appellant has got no cause of action/locus standi to

file the instant appeal.

3. That the appeal is not maintainable in the present

circumstances of the issue.

4. That the appellant has concealed the material facts from

Honorable Service Tribunal.

5. That the appeal is time barred and not maintainable in eye of

Law.

6. That the appeal is groundless and based on malafide, hence

. the same is liable to be dismissed.
7. That the appellant is estopped by his own conduct.

8. That the éppeal. is against the fact, prevailing rules and Law.
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{UAL OBJECTIONS.

No comments.

In -correct. The appellant did not apply through proper channel and did.
not provide any N'OC‘ or permission from Police Deptt.The appellant
applied for the PST post iﬁ Education Deptt Mansehra as a fresh
candidaté on simple applice{tior\l along with necessary academic

documents.

No comments

. In-correct.

No comments -
In-correct.Need to proof.
In-correct

The appeal is against the facts, prevailing rules and Law and liable to be

dismissed.

GROUNDS

‘In-correct .The appellant neither appealed to respondent No.2,and nor

the respondent refused .

. In- correct .Para B is incorrect ,the appellant did not apply through

proper channel as per rules.

Correct .Para C is correct, if any employee apply through proper
channel with the permission of his/her parent Deptt.

. Para D is incorrect , all the Govt employees were bound to apply

through proper channel to avail this benefit.

Para E is incorrect ,the appéllant did not épply tflrough proper channel’
Hence does not deserve the counting of Police services.

In-correct



G. Correct .Para G is correct, services of the all those employees counted
who joined Education Department after observing all the legal and codal
. formalities. ' '
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H. Incorrect, the appellant  has no right to file an appeal before KP
Service Tribunal Peshawar that the respondents has further
solid/genuine ground will be given at the time of Arguments.

A

%

PRAYER.

’ : . It is therefore humbly prayed that this Honorable Service
| . - i

- Tribunal may very graciously dismiss the appeal with cost.

|

A

1.The Director (E & SE)KPK /ﬁ W

2.The Secretary (E & SE) KPK, «------

Respondent 1to 3.................. e




AFFIDAVIT

L Abdullah District Education Officer (Male)'Marisehra,

e

do. hercb}éf solemnly affirm and declare that the Reply in service

appeal N6.482/2014 of titled Attaullah versus Govt; 1511uclo lhc
best of my knowledge and belief and hothing has been C(_")n'(;éaled !

from this Honourable Court.




BEFORE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Attaullah........... e, Appellant

VERSUS

‘Director Elementary and Secondary Education,
" Peshawar and others ...... PUTURUI Respondents.

SERVICE APPEAL

REJOINDER ON BEHALF OF THE
APPELLANT '

Respectfully Sheweth!

PRELIMINARY OBJECTIONS.

1. Para No.l of the preliminary objection is
incorrect. The appellant is an - aggrieved

person.

2. Para No.2 of the preliminary objection is
incorrect. Appellant has got cause of ‘action to

file the instant appeal.

3. Para No.3 of the preliminary objection is
incorrect. The appeal is maintainable in its

present form.

4.  Para No.4 of the preliminary objection is
incorrect. The appellant has never concealed

any fact from this Honourable tribunal.

S. Para No.5 of the preliminary objection is
incorrect. The appeal is never time barred nor
any thing has been pint pointed by the

respondents in this regard.

6. Para No.6 of the preliminary objection is

incorrect. Neither any malafide has been
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urged at the bar nor discernible from the

record.

Para No.7 of the preliminary objection is
incorrect. Estopple .does not attract to the

appeal in hand.

Para No.8 of the preliminary objection is
incorrect. Instant appeal has been filed in
accordanceé with relevant law, rules and

regulations.

FACTUAL OBJECTIONS.

Para No.1 of the comments needs no reply.

Para No.2 of the comments is incorrect. The
appellant duly applied for the post in hand in
accordance with relevant law, rules and
regulations and also submitted NOC from the
department with the application that’s why
the mother/police department relieved the
appellant and after fulfilling the legal and
codal formalities and requisite test/interview,
the appellant was appointed in Education

Departmerit.

Para No.3 of the comments needs no reply.
Whereas the para No.3 of the appeal is

correct.

Para No.4 of the comments is incorrect
whereas the para No.5 of the appeal is

correct.

Para No.5 of the comments needs no reply.
Whereas the para No.5 of the appeal is

correct.

Para No.6 of the comments is incorrect

whereas the para No.6 of the appeal is correct




and all the relevant record has been annexed

with the appeal by the appellant.

Para No.7 of the comments is incorrect. As
the respondents’ conducted was clearly that
they are not going to redress the grievances of
the appellaht, therefore, the instant appeal
has been filed by the appellant for redressal
of his grievances which is liable to be

accepted.

Para No.8 of the comments is incorrect.
Whereas the péra No.8 of the appeal is
correct. Instant appeal has been filed in
accordance with the relevant law, rules and

regulations.
GROUNDS

Para No.(a) of the grounds is incorrect. The
appellant filed an appeal before the
respondent No.l according to rules and
regulations which is available on the file as
annexure “E” and it was the duty of the
respondent No.l to.inform the respondent
No.2 regarding the said appeal. Furthermore,
as the appeal is well in the knowledge of the
respondent No.2, therefore, he Was duty
bound to do the needful in accordance with
law, rules and regulations but despite the
knowledge of instant appeal, the respondent
No.2 has not done any needful in this regard

which amounts refusal.

Para No.(b) of the grounds is incorrect. The

appellant applied through proper channel




and the appellant also annexed NOC from

police department with his application for
appointment that’s why the Parent/police
department relieved the services of the
appellant and after due test/interview and
fulfillment of legal and codal formalities, the
appellant was posted in  Education

Department.

In reply to Para No.(c) of the grounds it is
submitted that the appellant has applied
through  proper channel with duly
permission/NOC from his parent department.
Similarly, other employees who applied
through their parent department have béen
enjoying their benefits but the respondents
are refusing the same to the appellant in a

sheer malafide and discriminatory manner.

Para No.(d) of the comments is incorrect

whereas para No.(d) of the appeal is correct.

Para No.le) of the comments is incorrect
whereas the para No.(e) of the appeal is
correct. The appellant is entitled for the

counting of period of police service.

Para No.(fj of the comments is incorrect
whereas the para No.(f) of the appeal is

correct.

In reply to para No.(g) of the comments it is
submitted that the petitioner has fulfilled all
the legal and codal formalities and deserves
the counting of his period during which he
served the police department like .those
employee who were accommodated by the
respondents as law and constitution favour

equal treatment with all the employees.




Para No.(h) of the comments is incorrect
whereas the para No.(h) of the appeal is

correct.

It is, therefore,.mo.st humbly prayed

that the appeal of the appellant may please
be accepted and the respondent No.3 may
kindly be directed to count the service
rendered by appellant in police department.

Dated 15.04.2017
Attaullah
...... Appellant

Through

SARDAR JAVED IQBAL,
Advocate High Court,
Mansehra.

AFFIDAVIT.

I, Attaullah son of Muhammad Haroon,
appellant, do hereby solemnly affirm and
declare on oath that the contents of the
foregoing rejoinder are true and correct to
the best of my knowledge and belief and
nothing has been concealed from this

Honourable Tribunal. ( )@‘

Dated 15.04.2017

; TESTED Attaullah
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(DEPONENT)




