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Counsel for the appellant and Mr. Usman Ghani, District 

Attorney alongwith Muhammad Tausif, ADO for the respondents 

present. Arguments heard and record perused.

m\’

('19.03.2018

This appeal is accepted as per our detailed judgment of today, 

in connected service appeal No. 479/2014 entitled "Jamshjaid 

Khan Vs. Director, E&SE, Peshawar and others". Parties are left 

to.bear their own costs. File be cgpsigned to the record room.

/

Member Carofp Court, Abbottabad.

ANNOUNCED
19.03.2018
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Counsel for the appellant and Mr. Hamid Mansoor. 

Assistant alongwith Mr. Muhai^mad BilaL Government Pleader 

for the respondents present. Rejoinder submitted. Due to

19.04.2017

non­

availability of D.B arguments could not be heard. To come up for
17.10.2017 at camp court,final hearing before the D.B on 

Abbottabad.

Ch^*man
Camp court, A/Abad

; !

Counsel for the appellant and Mr. Muhammad Bilal, 

Deputy District Attorney alongwith Hamid Mansoor, Junior Clerk 

for the respondents present. Arguments partly heard. 

Representative of the Education Department is directed to provide 

the original application of the appellant alongwith all relevant 

documents. To come up for further arguments before this D.B on 

18.01.2017 at camp court, Abbottabad.

17.10.2017
1

Member;
Camp Court, A/Abad.

. >. ;

Counsel for the appellant and Mr. Muhammad Bilal, 

DDA alongwith Mr. Muhammad Tausif, ADO for respondents 

present. Representative of the department has not brought the 

record as per order sheet dated 17.10.2017. Seeks Adjournment. 

Last opportunity granted. Adjourned. To come up for record and 

arguments on 19.03.2018 before D.B at camp court Abbottabad.

18.01.2018

> Mei^ber
•i: ■ f in

Camp court, A/Abad.
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None present for. appellant. Mr. Shafiq-ur-Rehman, ADO 

aiongwith Mr.Muhamniad Sidd.ique, Sr.G.P for respondents present.
17.11.2015

Written reply submitted by respondents No. 1. to 3 while respondents No.

4 & 5 failed to submit the same despite last opportunity. No further 

opportunities are extended to the said respondents. The appeal is 

assigned to D.B for rejoinder and final hearing for 17.5.2016 at Camp
i

Court A/Abad, 1

None for the appellant and Mr. ZahicCltaisnpaADO 

aiongwith ADO aiongwith Mr. Muhammad 

respondents present. Learned counsel for the appellant 
intends to place certain documents on record. Seeks 

adjournment. Learned counsel for the appellant may apply for 

placing documents on record within a fortnight in office with a 

copy in advance to Sr.GP. To come up for reply/arguments on 

application before D.B on 22.11.2016 at camp court, 
Abbottabad.

17.05.2016

i
I

Chafrman 

Camp court, A/Abad,

0^.
Member

Comnsel for the appellant and Mr. Muhammad 

Usman, Senipr Clerk aiongwith Mst. Bushra Bibi,j
Government fjleader for respondents present. The Bench 

is incompletk Counsel for the appellant submitted 

application for placing on file certain documents. Copy 

supplied to learned Government Pleader. To come up for 
arguments ok application as well as final hearing before 

D.B on 19.04.2017 at camp court, Abbottabad.

22.11.2016

’i

\
Ch

Camp Court, A/Abad
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• ^6.^'o..20'\^ ■ [.^Counsel ■.•xor:;..th'e-- appell-ant^presant ijearned

€7 ;•
;

; cpun'Gsl iOr/'t^^G, •appell'ant'-aripued'' that the”' appellant
•;

V
...y/as;;inatiaiiy-amp-l in >0110,6 Dapar'tment 'ii.; BPS-5..'h; . 

and,,af ter'.pbta'inins' iNOC',-'he ■ was', employ ed in Education-.'

>•,
•1

r'iJepartmGnt' ;ih/,BPS-7»a-,thatitbe-'appellant" is now 

. serying in'Education iJGpar-tmenf in BPS-iP. That the 

'■..respondenth'^hayey^shied-db o'd-cpunt 

ofthe ■■ appellant rnndet.'ed in. Pplic e Eepartraent

I .

preyicus ••■service'

■ tov/ards ,the'"serviGe''''benef its„ >hat' bne"'appelie:it 

; prefe-rred ■serviceo.appeaT .which .was -ednverted .into

.7;•

■a departmental''appea'd>y.',th'>..i'ribunal. vid'e judipnent

the-'.depaptnieptal-.appeal, was 

not -responded 'within the' 'statutory period' and -hence

' A' ' V
/ ‘

V

■i f i r<S o f
-O

he

the pre-pent-- peryich ;npAial - on ’ ■ 72Gl

Ihatitnh; a-ppellant''■xs'.;en;titled to seivico.' 

. h-eriefits -rGnaered .by- hiiir^in;. the Police .Wapartment

■pin'o'--- '•

;
,and th-at the-.previous se-'tyica-- is-countabie. tov/ards' 

yth-e. financial benef-itS'.-'ac'crued:-to: the appellant 

;■ ;--durirj(t-,-t;n0 ..■cpurSev.pi‘'. --s.'eiyio e',:.!'

■ ■■pGints.-. ur'sed; needdc'onsidera-tiori.' Admits-;:;ub''.j ect';.,! ^

to -depo's/it ■■pi.'.^'ecur iry/^vpr'o-CG.ss' ■fee.i,-/ithin 'I'O., days,

t.-S-, ..■'issue d to'-; the. ■'rGsp.ohde'nts . 'for. ■ v.r.it te n reply,:

:

*;

f

i

. .for -10.‘5.10-^5 be.fp.i:;- 3..1V at •cam-p' co'u'rt A/Ab;i'd.

' ' • 'Ohairman ■' • '• ■•"• r -Oairp • ucurt A/Aoad ;•
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. .’Counsel,fpr the appellam The Tribunal is incomplete. 'Jo

corhe upTor preliniihary:hearing atcarnp court A/Abad on 16.03.2015.
17,11.2014 . r-
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Form- A
FORM OF ORDER SHEET

Court of

4a3/2Q14Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Aqeel Ahmad presented today by Mr. 

Sardar Javaid Iqbal Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.

07/04/20141

2 - S''' A.Abad f(2 This case is entrusted to Touring Ben' 

preliminary hearing to be put up there on I
V

.CHAimA:

V '\
' N

V*-
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BEFORE THE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, 

PESHAWAR

Service Appeal No. H ^3 of 2014 

Aqeel Ahmed Appellant

VERSUS

Director, Elementary 
Education, Peshawar etc

and Secondary 
..... Respondents

SERVICE APPEAL

INDEX
S# I Particulars of documents Pages iAnnexure

I- 6Memo of service appeal.1
Correct addresses of the 
parties. 2 1

3 Copy of the appointment order. “A”

4 Copy of advertisement. «B»

5 Copy of appointment order. “C”

The copy of application to 
D.C.O. 13>6

(M7 Attested copy of the appeal. “E”
Attested copy of order dated 
18.11.2013.8

Copy of envelope sent by the 
respondent No. 1. f?.9 “G”

10 Wakalat Nama.
Dated 04.04.2014

Aqeel Ahmed 

..... Appellant

Through

SARDAR JAVED IQBAL, 
Advocate High Court, 

Mansehra.

•; ^
■ . ■>:.

1
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BEFORE THE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, 

PESHAWAR

.M?-3Service Appeal No of2014

Aqeel Ahmed son of Muhammad Muqarrab 
Afandi, GPS, PST Government Primary 
School Gharhala, Mansehra, resident of

District ^ 
Appellant

village Behali, Tehsil 
Mansehra............................

and

VERSUS

Director, Elementary and Secondary
Education, Peshawar.
Secretary Education Elementary & Secondary 
Education, Peshawar.
Executive District Officer Education,
Mansehra.
District Co-ordination Officer, Mansehra. 
District Police Officer, Mansehra 
Superintendent of Railway Police, Peshawar 

............................. .....................Respondents.

1.

2.

3.

4.
■5.

6.

APPEAL UNDER SECTION-IV OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT 1974 TO COUNT
APPELLANT’S PREVIOUS SERVICE
W.E.F, 02.11.2001 TO 04.09.2009
RENDERED IN POLICE DEPARTMENT
ACCORDING TO THE SERVICE RULES.

Respectfully Sheweth!

1. That, the appellant joined police 

department as a police constable and n

c -



■ .fJT^

served the department for about more 

than seven years.

(Copy of the appointment order is annexed 

as annexure

2. That, advertisement 

published by E.D.O Education 

Mansehra asking for application for 

the post of teachers and the appellant 

also submitted application for the

an was

appointment through proper channel. 

The application of the appellant was 

duly processed and aifter completion 

of all requisites formalities appellant 

was appointed as teacher.

(Copy of advertisement and appointment 

order are annexed as annexure & “C” 

respectively).

3. That, after joining the new post as a 

teacher the appellant started his 

duties to best satisfaction of his 

superiors but whr e serving as such 

the appellant came to know that his 

previous service in police department 

was not being considered.

4. That, appellant submitted diverse 

application E.D.O Education for the 

redressal of his grievances but no

■ • •>'.
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action has been 

application.
taken on said

5. That, appellant submitted an 

application before District Co­
ordination Officer, Mansehra 

requesting him to pass an order for 

counting his previous service but no 

intimation has been conveyed by the 

appellate authorities with regard to 

the fate of his appeal.

(The copy of application is annexed as 

annexure

6. That, later on, the 

appeal No.297/1 

Honourable Cour 

18.11.2013, the

appellant filed an 

1 before this 

1: in which on 

said appeal was 

converted into petition, before him 

and referred the same to the appellate 

authority (Respondent No.l) for 

disposal of the same on merits within
three months. The appellant handed 

over the appeal tc* respondent No.l 

but he refused to receive the same 

and return back the appeal to 

appellant on 25,03.2014.

(Attested copy of the appeal, order dated 

18A 1,2013 and envelope sent by the
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respondent NoA are annexed as annexure 

“Ef F & G” respectively).

7. That, the conduct of the respondent 

No.l clearly shows that they are not 

interested in redressal of the 

grievance of the appellant, therefore, 

the instant appeal is being filed.

8. That, the appellant seeks indulgence 

of this Honourable Court on the 

following amongst other grounds

GROUNDS

That, the reluctance rather the 

refusal of respondent No. 2 to count 

his Service rendered in police 

department against the facts and law.

a.

b. That, in order to debar the appellant 

from the Service rendered by him in 

police department, respondent No. 3 

has showed cold shoulder in deciding 

the issue relating to his service.

That, according to FR-26, the service 

so rendered in other departments 

shall be counted for the purpose of 

pension or other benefits.

c.



/
D

-

That, no where in the advertisement 

it has been mentioned that in case of 

appointment the previous service will 

not be counted in the absence of 

specific indication 

advertisement, it would tantamount 

to glaring violation of FR-26.

d.

thein

That, the appellant has joined the 

new assignment/post through proper 

channel and of the acceptance of his 

application he was offered the post 

and stairted his duties, therefore, he 

cannot be deprived of the counting of 

his previous se:wice on 

consideration.

e.

any

f. That, neither respondent No. 3 nor 

respondent No.4 has applied their 

independent mind to look into the 

grievance of appellant and appellant 

is initiated for the inclusion of his 

previous service but he deprived of 

such benefit on one or other pretext 

which shows malafide on the part of 

respondent No.3 and respondents 

No.4.

That, previously in most of the cases 

education department has counted 

the previous service of candidates the

g-
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proof of which should be produced at 

the time of arguments.

h. That, the respondent No.l while 

refusing from receiving the appeal of 

the petition has grossly violated the 

order passed by this Honourable 

Court and his act comes with the 

ambit of contempt of court.

It is, therefore, most humbly prayed 

and requested that respondent No.3 

may kindly be directed to count the 

service rendered by appellant in 

police department.

j

Dated 04.04.2014
Aqeel 
...Appellant

Through
r

SARDAR JAVED IQBAL, 
Advocate High Court, 

Mansehra.
AFFIDAVIT.
I, Aqeel Ahmed son of Muhammad Muqarrab 
Afandi, GPS, PST GO|Vernment Primary School 
Gharhala, Mansehra, resident of village Behali, 
Tehsil and District lyiansehra, Appellant, do 
hereby solemnly affimi and declare on oath 
that the contents of this service appeal are true 
and correct to the best of my knowledge and 
belief and nothing has been concealed from 
this Honourable Courtl

PUBUC Dated 04.04.2014
Aqeel Ahmed 

(DEPONENT)
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BEFORE THE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA, 

PESHAWAR I

Service Appeal No. of2014

Aqeel Ahmed Appellant

VERSUS

Director, Elementary and Secondary 
Education, Peshawar etc, Respondents

SERVICE APPEAL

CORRECT ADDRESSES OF THE PARTIES
i

APPELLANT
Aqeel Ahmed son of Muhammad Muqarrab 
Afandi, GPS, PST Government Primary School 
Gharhala, Mansehra, resident of village Behali, 
Tehsil and District Mansehra.

RESPONDENTS
Director, Elementary and Secondary
Education, Peshawar.
Secretary Education Elementary & Secondary 
Education, Peshawar.
Executive District Officer Education,
Mansehra.
District Co-ordination Oflicer, Mansehra. 
District Police Officer, Mansehra.

1.
V

2.

3.

4.
5.

i ■

i;Dated 04.04.2014
Aqeel Ahmed 

...Appellant
r.

A
Through

SARDAR JAVED IQBAL, 
Advocate High Court, 

Mansehra.

iI
I

'h
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OFFICE OF THE SUPERINTENDEN'-T, 

' PAKISTAN RAILWAYS POLICE. 
PESHAWAR.

!

..'■K I :

■,

iPaled: 12-/10/2001.No. /EC/PRP/PSC.
i

1

• ’ uhmarl • 

; rvTui'ia;nmfl.d 'Muoarrab- A.raJT-li
Mr.-

s/0
, Village: B'ahali , 

•Baha^.T •.P/0_ 

'*'■■■ TehsiJ;. 

District: • la'aaseto'a
•)

Jii
SUBJECT:' APPOINTMENT AS CONSTABLE. !

.1
i

. *: i,*
. You; are hereby inforrned and directed to attend. the officer!-of

:LS//of^aoI
Superintendent of. Police, Pakistan Railways, Peshawar Cantt on 22?10/200^ at 

08.00 hours for your MedicafCheck Up. No.TA/DA wi'li'be allowed.

M.r

.Ti r i-

1

) ■ :

Z
. ' .9“; .
Superintendent ofgplice 

■ Pakistan Railwayg^eshawarr-^i-? 
Tel: 212640.

A , ' > •* * '
5ilaTi^ Cell,.Dy: Dic_

Pakistan R'^ilways^ Peshawar. 
'Tel: 92106‘85V

1!
i

•V ;
•I: r

y T.l'J'ODivisionaNSuperintendent. 
^Pakistan Railways. Peshawar 

Tel: 9210687.

1

' ;•■ r
s

Lj

■1 ■■•1,^

N
■ ..f

M
■ "'TT ilI ■'i!

t
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:

■

i&m
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. ■: ni. ,:N«-unv,n)is:rKirT ornc i-R scikkm.s ^ i.isruRAC'Y masnuuka t

;!
'

pk-asal u. ..ip|wmt llK- ''>»«""’t ^ 3s*0-230-10720) il' I'A/I-Sc Second Divisio.i npnlnsl vncnnl

einree subieci lo Hie lollowing Icnns i; cond.uoiB 
Disable 2%ciuol£ '

As a 0

Hcniarks 
A VP

Place of Posting.______
r CiPSJloJa (U Kot)___

VVpS liccr lUit (B Shungli) A VP
” "CP's Rodar (Sachnn)

! Nanic of Candidate ;
r L\miadAli • ‘ ....... -.. .
- i SvVdMohsinAli" SJLaihjrJUmain.^dbon

' 3 I siaibir'Muliamji^

■Onen Merit '
1 Nam^orCandidnlc 1 P'athcr's Name

Union Council
S No Pairan

AVP

RemarksPlace of PostingUnion Council
S
No : ; ;____ :•_____________ _

1 ; 1-akhrai Hussain, . ..J.SDarbarShah _
: lUukainDad . ' 1 Noshar

A\'P
AVP

~GPS Dambori (C/P)___ ]____
GPS Shahtoot CD.|lbQri)l____

T.PS Salhan Gali (H Ko.O 
GPS Kodar _i. „..

~GPS Uccr"[But (B Shungli) _
"CPS Neel

c7l>S Samal Bodi OK'liian)
’ ~GPS Kathi (Phogermang)
' -OPS Rathi (Bhogermang)_____

~ Gl^Cjotta I3ala (J Dcvli)
GPS Scrian (Karori) ■ ____

~GPS il^Payccn (Ichrian)......... AVP
<^PS GalHan (Parhinna)

~GPS KhandGaran ;

Chatter Plain ^ •
Kathai AVPl^attal3 ■ l.kuvatKhan ■ Wdavnt khan , .

• Ka>hc;:d Ahmed' ! NM^ini^Jrl;^......-
...................... '"" pM^ammadHilaL ’ Bherkund

i Malik Arna_n______
i liadi»/. /aman

t- AVP
aVp •
AV P'' 
AVP ' 

"aVP ’ 
A V P’'

•J
Wahah Sliaedi 

0 '*jahan/cb 
7 ’ Muhaminud, Ihsan

5 Mansehra Dch
Oghi______.
Balakot .____
S Mahazullah 

f Labor Kot

' Aklticr
Abdul Qaddus

S ' /‘‘bid 1 hissain ..... ....
^ u : Adiilhissain

10. i Abdul Nlaiiji ........ _______ {
Af iv '1 ^ ShalqatSha'h ____Akhtcr 11 Shah_-----
i jV ' M^nirlULSsai.n____:.A'll'H

13 ! Var .Muhammad_____ ] Abdul Wall
pt ’ Mohammad kamran | Muharhmad Ramzan

^ w *'

AVP
AVPDilbori

i inayatnbad__ ^
}. Malik Pur___

Darband

AVP
AVP

rj
(Shanaya)_■_______j,,_____
GPS Chajij^Payccn (bdlian) 

'GPS Nrkka Pani (Nikka l\ini)
' "gPS Poodn^iai (Shergarh)

"GI^ Sath'anTiali (H Kot)___
jPS kodar CSacjmn)_ _______
GI’S .kodar (Saclian) ;

“GPS bosum (tlkot) :_____
GPS Arbora (Oghi) ' _____
GPS Jemung
GPS Chatta ( B Shungli) ___
GMPS Raia Jamal Mcra
(Raghan) ___
GPS Chungari (J Dcvli) ’ ___
C.PS Doodh Rot (Shanaya)

' “CPS Dabar Ratha (Jabori),

i
1 AVP

AVP'
AVI*
AVP'
AVP

"AVP
■^WP
AVP
AVP

'/WP
’avp

r5 ' {Vi.i.-rr Dameed " • j Muhammad Habib 
K» ‘ Muhammad Ntiskeen AMul Saitar'______ _ B Shungli_
!? > Muhammad Arif" J Mi^m^Yaqoob__Shcrnarh __
IS i RiraqalAli'Shair. ] Mun2LrShah_„__LSl^dto
H; j MunirAhnH'd _ RhanJ^luh^a£__^im^^[^-------

,:(('] Shoai!KAHm ."___J'^^^ Dilbori
:i I Muhammadi .Asjam. Said Rhan
22 ! Miihanunad Rhaiid _ A.sar Rhan
::3 i Rhiliifat i Uissain......... j A/i/. ur Rchman
^■1 \ Qamar/.anian ,
25 Alaqsood Ahmcii 'Raja

Bellian

Hilkot
Oghi .
Baltal
Hamshcrian
Balakoi

AVP__

AVP .

I DhodialMunawar Rhan26 i Sabif I lussain____
27 i Muh:tmina J'Vui^._. .. Muhammad Nawaz.
2S *i Safeyr Ahmed* Muhammad Miskeen
1 nion^^ouncil Wise 75%

Garlat
Atlcrshisha

S Remarks
AVP

_AVP_____ ^
AVP ___
AVP ___
AVP
AVP

PI^cc of Po.sling__ 
GPS Pehlwan / 
GPS Pchlwan . i
GPS Baffa Mcra.t
"C^S Uariii Mcra i 

GPS Chanira.si j, 
GPS Shungli

l^ion Council
Attcrsliisa
Attershisa

S,. : .Vn^cof-Gan'dldale;^. i/other’s Name 
1 Milter Sadui * Mohammad irkm

'. 2 .siaiik Juiiaid - Malik M Bashir
• Abdul Halccm4 . Bafla

BalTii
:> Rl].i!id Mchmoyd
•I • Mnh:iinmiid M»shtaq _ Abdul .Ghani______
> ■ hmr.iii Shah 1 .Ij^ebmal Muh _ _ j

• MasoodUlhaq

l^ndi Slumgh, 
Bandi Sluingli; ..,,a Inhapt l.M haij . J. ■

I
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AVP ^i-GPSSunjBandi ShungliAbdur RehmanSuHman GPS Nawan ^hchr AVP •!-Bandi ShungliMir ZamanGul Samad AVP -i J:GPSPattianMuhammod Munccr Bandi Shun^ii
Muhammod Khan Bandi Shungli

Bandi ShungU

Muhammod Naccm9 .i- AVP
AVP - m

GPS ChapriGul/ar Khan/ 10 GMPS>jccl Batik'1Sidiqullali 
Fazal Mclimood [ ~ Bandi Shun}^li
FazaiurRehman BandjShungli
Habib l)r'Rehman' Banal

Muhammod Yousaf :U GPS Beer But '1! AVP '/ Alt Khan 
NiamalKhan 
Muhammad Yasir Ali 
Abu Baker 
.Waheed Ahmed

12 AVP •' mGPS Jiggi______
GPS Jal Cali13 AVP

14 AVP'v^-fl'' •
AVP %

GPS Batangi^BanalAbdur Raheem 
• Muhammod Miskeen Banal

15 GPS Jimung16 ■'f. AVP »1GPSJalGaliLalMohammad Battal ■tMohammad Salccm - 
Muhammod Ancs

17 ■7 AVP • P'GPS KhalaBut ’i;Muhammod Ismial . Battal______
Muhammad Muqarib Bchali

18 AVP 
AVP

I 'GPS Hussanian !cm Aqccl Ahmad
GPS Samal Boot;^
GPS Bar char

Kjramat Shah Bcllian20 '1 Nayjq Shah
AVPBcllian.! Dilawar Khan21 ! Nascer Ahmad.

GPSChijri Bala '? AVPBcllianMashal KhanMuhammad Altaf22 AVP . •4GPS Bar char 
GPS Samal Boot i
GPS Chijri Bala >)
GPS ChijriBala >; 
GPS Chijri Payccii
GPS Puthan Colony .
GPSBakki ■ /
GPS Kund Sarborl

BcllianZarfaniz KhanSajid Amin.______ _
Shah Nawaz Khan 
Mohammad Sara] ■ 
Pcr\'cz Khan!

23 KAVP EBcllianJahangeer Khan24 AVP :-1 BcllianGulARab 
Taj Muhammad.

25 AVPBcllian26 AVPBcllianImran WallNobr ul Sliahid27 AVPBherkundBaz MohammadBabarKhan28 AVP »!Bhogermong 
! Bhogemiong 

Bhogennong 
Bhogennong

Ghulam QadirNaccm Qadir29. AVP 3Ghulam JanMuhammod ShflUkat
Ashaq Hussain 
AlamgirKhan

30 AVPGPS BasoolJehanZeb'31 AVPGPS Basool j*'Niaz Muhammad32
AVP • yGPS Nadiar BakkiBhogennongFayyaz Ahmed,33 Siraj Ahmed

34 iCaheer Ahmed
35 Iqbiil Hussain Shah
36 Waheed Ahmed

AVPGPS BasoolMuhammod Ashraf Bhogermong
AVP i
AVP ~ii'

GPS Nadiar BakkiBhogermongS Anwar Shah 
Muhammod Ashraf 1 Bhogermong GPS Nadiar Bakki'

AVPGPS Bakki Nalla 'BhogermongAidz ur Rehman^ Ghulam Mustafa! 
S Junaid Hussain 

Ur Rehman

37 MChatter Plain AVPGPS DhamoriWarced Shall38
AVP mGPS Ban SachanChatter PlainSaced ur Rehman39

GPS Kandla AVP 
.AVP ' t

Chatter PlainIz/at GulSadaqct Hu&sian 
Ashiq Hussain Shah

40
GPS Rctra PaycenS Mumtaz All Shah Chatter Plain41. ■tGPS No 1 Manschra'
GPS Gamiafl Seri :
GPS Lundi Kerri '

AVPMusanifShah 1 City 1
Muhammod haroon

Rajib All Shah
Na/akat Hu&sian

42
AVPDarband43 WAVPi ■ DarbandPir MuhammadAzam Khan44

GPS Dolarian AVPi DarbandMuzamal ShahMuyalTar Shah45
AVPGPS Dharmang !,Abdul Manan ; DhodialIriari Ahmad Khan46 ^31
AVP ■''■'1
AVPGPS TemainDhodialAbdul KhaliqMuhammad Xaheer47

GPS'remainDhodialMSadiq ,Abdul \im\ 
Ubaidur Rehman 
Saced Ullali Shah 
S Mohsin All

48
AVPGPS Shah TootIXIbori'

habibullah Shah 1. Dilbori '■
Jamilur Rehman49 ■>'

AVPGPS Shah Tool50
GPS Chor Kalan l AVPDilbori iS Bashir Hussain51

AVPGPS BholoMuhammad Miskeen 1 Dilbori !Noseeb Shah52
AVPGPS Shah TootS Bashir Hussain 1 Dilbori

Ghulam Rabbani 1 Hangrai
S Mubashir Hussain53 1

AVPGPS NaddiMuhammod Ishaque54 t'AVPGPS MangiarHangrai . ■ 1Muhammad Tofccq 
Jahandad Khan

M Rafique I55 . %, ?• AVPGPS Bayan .Hi! KotNaw'ab Khan______
Muhammod Maroof | Hil kot

56 I■VGPSTaridda AVPMolik Jan______
Mohammad Ayaz

57
AVPGPS AshwalHil KotMalang Khan58 S'-

2 sS'
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i/ ;i5S •K-Shafiq UrRehman Abdurrashecd 

Muhafilmod Marrof 
Gbutam Rabbani 
Muhammod Salecm

T/Sabir Shaii GPS Nokot’ AVP f159 Bilal Ahmed 
Tan\wcr ul Islam

T/Sabir Shah

AVPf
GPS Taranj^i.Dala160 Tanda

Tanda
GPS BclaTanda
GPSBajnal ■!

161 I'amkh Mchmood . -
AVPjf

•« •CRMS & CONDl-nONS i i
■ ilf ' ^ - .enni„a.i6n a, an, s.age|

He wll be goven^ by such rules and regjialions enforce and as may be prescribed bv theSl
Govt from Umc 10 time for Ibccaegoiyofte Govt: servant which they belong. ^
m case ^y of Ihe above candidate failed to assume the charge of his post within 15 davs nP
hisappomtn,enl.cand.datureshipwillbestandautomatically®ancclJ. j ^ [i]

2 ii .

~v.3 •

4

W.I

5 !tk-

I
; 6

; Govt:.

and will issue a “"ifi““=^<=graes of the appo.ntee ff
bills should not be submittedTSi^-Tcteffi^^^^^^
cenincatcsmcgrec from the concerned initituttWoS efn^ "

He should produce 
Manschra..

7 s
-

L .The

t
it

9 ■ I-age and health certificate from the Medical Supdtt: DHQ, Hospital | ■

r
10 •llic DDO must check their original ccrtificatcs/Dega'cs ctt.

ITie overage candidates should not be handed ’over eh 
No TA/DA is allowed.
Char^gc report should be submitted (in duplicate) to all 
ITie Candidates arc directed to take

III
argc, Thcagc limit is 15 td'35 years.12

•i
13 iconcerned, 

overcharge w.c.i: 01/09/2009.
14 n

'5:-

iHufiam mad^a ve<C 
executive DISTRICT OFFICER • 
E&S EDUCATION MA^nISEKRA.

Pnn^r ^ —(^^(M)appii:2009.DalccI Manschra the 22: H R 
Copy fonrarded for information and necessary action to the"^^-------^ ^

Department Peshawar• Dirw^or Sch^Is&Ut:C)epaftm9nt NVVPP Peshawar 
D^DlsirlctOniccr(M) Manschra' I 
District Account ofTiccr Manschra;
Budget & Account officer local prfi 
Candidates concerned

;

Entioscmcni No
2009.

1.
■■■:

2.
2 |{

. ii •-
. 7i4.

5,
ICC.6 roi; !

DISTRICT OFRCER ^ALE)
E&S EDUCATION ;'MANSEMRA. ®’

I 11tei
1

■y

-55;• ' J!

. .mi
to
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t I
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are ^;c•n•tcin^ j i(Fiferent ScJiooJs ..ss PST posts-from 

<ve arc taking saiaiyTeguiarly. 
previous scn'icc with Sducafioji

^P-'Ji'o.vimatciy one and h:i;fri/i/2; v 
Now
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. ::y-
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BEFORE THE SERVICE TRIBUNAL 
KHYBER PAKHTOONKHAWA, PESHAWAR J

Appeal No. _£

Aqeel Ahmed son of Muhammad MuqaiTab Afandi, P.S.T GPS 
Hussainia, Mansehra, R/o Village Bahali. Tehsil & District , .

......................^........ .........V i-ip?
VERSUS

Secretary Education Elementary & Secondary Education 
Peshawar.
E.D.O Education Mansehra.
D.C.O Mansehra.
Superintendent of Railway Police, Peshawar

•i
2.

4. Respondents

APPEAL UNDER KHYBER PAKHTOONKHAWA SERVICE
TRIBUNAL ACT 1974 TO COUNT APPELLANT'S

PREVIOUS SERVICE W.E.F ' 02.11.2001 TO

04.09.2009 RENDERED IN POLICE DEPARTMENT

ACCORDING TO THE SERVICE RULES.

Respectfully Shewelh:-

1. That the appellant Joined Pakistan Railway Police 

constable and served the department for about more than 

eight years. (Copy of oppoiiUnn-.iit Order is (intiexed as 

Anncxiire‘"A”).

as a

.sn.)iv4

2. That an advertisement was published by E.D.O Education 

Mansehra asking for application for the post of teachers 

and the appellant also. submitted, application for the 

appointment through proper channel. The application of the 

appellant was duly processed and after completion of all 

requisites formalities appellant was appointed as teacher. • 

(Copy of advertisement and appointment order are 

annexed as Annexnre “B’' & “C*' respectively).

..........

AI .o''



>

•*. T /4• -
k

1



f.-v -1' ■'Appellant with counsel and Mr.SakinullahlA^DO' oh behalh^l' 
respondents No. 1 to 3 with Mr.Muhammad Taliir Aifeirig^b; ■G:P„f4ill 
respondents present. Representative of the respondents pf^iiJcel^j^ifef of 

service record of Ashiq Hussain appellant in the connected appeal, and 

preliminary arguments heard.

r-^'' /

18.11.2013/fe / Vt: i

S'

i;
I-l ■3

•. I
/

At the outset of arguments, it was pointed out to the learned counselI
for the appellant that a service appeal lies to the Tribunal under section 4 of 

the NWFP (KPK) Service Tribunal Act, 1974 only when a civil servant is 

aggrieved by any final order, whether original 
departmental authority m respect of any of the terms and conditions of his 

seivice; but in this case neither there is any final order, original or appellate, 

departmental appeal m terms of the above referred law has been made 

available by the appellant

appellate, made by aor

nor a

far. The appellant has placed on file a simple 

joint application dated 13.10,2010 of.the appellant and other appellants in 

the connected appeals to the DCO Mansehra for counting of previous police 

service, which was referred by the DCO to the EDO (Education); and when

so

r.’:* o

t 'f I S'a 1
.s
3 action was taken on the application, this appeal was lodged for counting 

previous service of the appellant rendered by him in the Police Department.

no
c-
r-i-i \
c”:; \

\
e;

■; Jhe learned counsel, m view of the above situation, prayed for 
treating this appeal as a departmental appeal and referring the 

appellate aulliority (now Direelor, lACSE, KI>K, Peshawar) for di 

the same on merits. In view of the predicament being faced by the appellant 

due to inaction on the part of the respondent-department on his application 

moved for tiie purpose of counting his previous sendee, the request of the 

learned counsel for the appellant is accepted and while treating 

appeal as a departmental appeal, the same is referred to the appellate 

authority i.e. Director, E&SE, ICPK, Peshawar for decision

'4 1 • >
I o same to the■<T.

1

a••.V'

1 kr.o

i \ ^f \■

i
\ t servicei\ 1miIV i

It on merits within
reasonable time but not later than three months ofthe receipt of this order;

1\
I\

l'

authority, he may have recourse to the remedy available ro iiim under the

law. The appeal is disposed of accordingly, with no order as to costs. File be 

consiotKvl (n ibtT record.

a

%%
P.

\

> J
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE *1

TRIBUNAL PESHAWAR
{:

1

Service Appeal No,483/2014

Aqeel Ahmad PETITIONER
VERISUS

Director 

others..... ,
E&SE Department KPK Peshawar and 

...RESPONDENTS

SERVICE APPEAL UNDER SECITON tOF THE SERVICE TRIBUNAL ACl' 1974 OF 
KHYBER PAKHTOONKHWA

INDEX
.1

Writ Petition

S.No Description
documents

of Annexure Pages

1. Comments
Respondents

Of 1-3

2. Affidavit 4'

!

i:
.1
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:i
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• ■ -/• \ Before Khyber Pakhunkhwa Service

Tribunal Peshawar.
Appeal No 483/2014'r-

Aqeel Ahmad Appellant
/■

VERISUS

r

l.Director.Elementarrv and Secondary Education Peshawar

2.Secretarv (E & SE) KPK .Peshawar

3.Executive District Officer Education (M) Mansehra

4.District Co-Ordination Officer.Mansehra

5. District Police officer Mansehra Respondents

Service Appeal

PARA WISE COMMENTS ON BEHALF OF RESPENDENTS No.1.2 & 3 AS
UNDER:-

PRELIMINERY OBJECTIONS.

1. That the Appellant is not aggrieved person .

2. That the Appellant has got no cause of action/locus standi to 

file the instant appeal.

3. That the appeal is not maintainable in the present 

circumstances of the issue.

4. That the appellant has concealed the material facts from 

Honorable Service Tribunal.

5. That the appeal is time barred and not maintainable in eye of 

Law.

6. That the appeal is groundless and based on malafide, hence 

the same is liable to be dismissed.

7. That the appellant is estopped by his own conduct.

8. That the appeal is against the fact, prevailing rules and Law.

/]



\

FACTUAL OBJECTIONS.

1. No comments.

2. In -correct. The appellant did not apply through proper channel and did 

not provide any NOC or permission from Police Deptt.The appellant 

. applied for the PST post in Education Deptt Mansehra as a fresh 

candidate on simple application along with necessary academic 

documents.

r-

3. No comments

4. In-correct.

5. No comments

6. In-correct.Need to proof.

7. In-correct

8. The appeal is against the facts, prevailing rules and Law and liable to be 

dismissed.

GROUNDS

A. In-correct .The appellant neither appealed to respondent No.2,and nor 
the respondent refused.

B. In- correct .Para B is incorrect ,the appellant did not apply through 
proper channel as per rules.

C. Correct .Para C is correct, if any employee apply through proper 

channel with the permission of his/her parent Deptt.

D. Para D is incorrect , all the Govt employees were bound to apply 
through proper channel to avail this benefit.

E. Para E is incorrect ,the appellant did not apply through proper channel 
.Hence does not deserve the counting of Police services.

F. In-correct

I



•XG, Correct .Para G is correct, services of the all those employees counted 

who joined Education Department after observing all the legal and codal 
formalities.

H, Incorrect, the appellant has no right to file an appeal before KP 

Service Tribunal Peshawar that the respondents has further 

solid/genuine ground will be given at the time of Arguments.

PRAYER.

It is therefore humbly prayed that this Honorable Service 

Tribunal may very graciously dismiss the appeal with cost.

Respondent Ito 3

2.The Secretary (E & SE) KPK,^

l.The Director (E & SE)KPK --

3.The DEO(M) Mansehra
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;;AFFIDAVIT i•!

I, Abdullah District Education Officer (Male) Mansehra, I 

ido hereby solemnly affirm and declare that the Reply in service 

. appeal No.483/2014 of titled Aqeel Ahmad versus Govt; is true 

to the best of my knowledge and belief and nothing has been ■ 

concealed from this Honourable Court. I
!

i

•f

■ i , ! .

DISTRICllW ^iaU^)FFI,CER 
(MALE) MANSEHRA

I

:
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1
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

I

i
f

^ Service Appeal No.483/2014

Pl'TI'nONBRAqeel Ahmad
VI-RISUS

Peshawar and 
...Rl'SPONDENTS '

KPK' DepartmentE&SEDirector
others.... 5

SERVICE APPEAli UNDER SEC'HON 40F THE SERVICE TRIBUNAL ACT 1974 OE 
KHYBER PAKMTDONKHWA

■;

INDEX

Writ Petition

S.No ■ of Annexure PagesDescription 
documents _ 
Comnients 
Rcspondcnis 
Affidavit

i

of E31. :
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/ . •\ Before Khvber Pakhunkhwa Service'X

Tribunal Peshawar.
Appeal No 483/2014

Aqeel Ahmad Appel ant

!

VERISUS

l.DircctonElementarrv and Secondary Education Peshawair

2.Secretarv (E & SE) KPK .Peshawar

3.Exccutive District Officer Education (M) Mansehra

4,District Co-Ordination Officer,Manschra

5. District Police officer Mansehra Respondents

Service Appeal

PARA WISE COMMENTS ON BEHALF OF RESPENDENTS IMo.1.2 & 3 AS
t.

UNDER:-

PRELIMINERY OBJECTIONS.

1. That the Appellant is not aggrieved person .

2. That the Appellant has got no cause of action/locus standi to 

file the instant appeal.

3. That the appeal is not maintainable in the present 

circumstances of the issue.

4. That the appellant has concealed the material facts from 

Honorable Service Tribunal.

5. That the appeal is time barred and not maintainab e in eye of 

Law.

6. That the appeal is groundless and based on malafide, hence 

the same is liable to be dismissed.

7. That the appellant is estopped by his own conduct.

8. That the appeal is against the fact, prevailing rules and Law.

ta
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FACTUAL OBJECTIONS,

1. No comments.

2, In -correct. The appellant did not apply through proper channel and did

not provide any NOC or permission from Police Deptt.The appellant
fresh

academic
in Education Deptt Mansehra as aapplied for the PST post in 

candidate on simple application along with necessary

documents.

3. No comments

4. In-correct.

5. No comments

6. In-correct.Need to proof.

7. In-correct

S. The appeal is against the facts, prevailing rules and Law and liable to be 

dismissed.

GROUNDS

A. In-correct .The appellant neither appealed to respondent No.2,and 

the respondent refused .

nor

,the appellant did not apply throughB. In- correct .Para B is incorrect 
proper channel as per rules.

C. Correct .Para C is correct, if any employee apply through proper 

channel with the permission of his/her parent Deptt.

bound to applyD. Para D is incorrect , all the Govt employees were 

through proper channel to avail this benefit.

E. Para E is
.Hence does not deserve the counting of Police

incorrect ,the appellant did not apply through proper channel
services.

F. In-correct



• ’"k'

G. Correct .Para G is correct^ services of the, all those employees counted 

who joined Education Department after observing all the legal and codal
formalities.

H, Incorrect, the appellant has no right to file an appeal before KP 
Tribunal Peshawar that the respondents has furtherService

solid/genuine ground will be given at the time of Arguments.

PRAYER.

It is thercfovc hutnbly prayed that this Honorable Service 

Tribunal may very graciously dismiss the appeal with cost.

Respondent Ito 3..
l.The Director (E & SE)KPK

2.The Secretary (E & SE) KPK,

3.The DEO(M) Manschra
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1,; Abdullah District Education Officer (Male) Mansehra, 

do herebi solemnly affirm and declare that the Reply in service 

appeal Nb.483/2014 of titled Aqeel Ahmad versus Govt;' is true 

■ to the bdst of my knowledge and belief and nothing has been
i

concealed from this Honourable Court.
)

i:

(MALE) MANS EHR/\'■7

;
i

: I1

!

i

I

I

;

1

[
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BEFORE KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL, PESHAWAR
- uA

AppellantAqeel Ahmed

VERSUS

Director Elementary and Secondary Education, 
Peshawar and others Respondents. )

SERVICE APPEAL

REJOINDER ON BEHALF OF THE
APPELLANT

Respectfully Sheweth!

PRELIMINARY OBJECTIONS.

Para No.l of the preliminary objection is 

incorrect. The appellant is an aggrieved 

person.

1.

Para No.2 of the preliminary objection is 

incorrect. Appellant has got cause of action to 

file the instant appeal.

2.

Para No.3 of the preliminary objection is 

incorrect. The appeal is maintainable in its 

present form.

3.

J
Para No.4 of the preliminary objection is 

incorrect. The appellant has never concealed 

any fact from this Honourable tribunal.

4.

Para No.5 of the preliminary objection is 

incorrect. The appeal is never time barred nor 

any thing has been pint pointed by the 

respondents in this regard.

5.

6. Para No.6 of the preliminary objection is 

incorrect. Neither any malalide has been



I
j

urged at the bar nor discernible from the 

record.

Para No.7 of the preliminary objection is 

incorrect. Estopple does not attract to the 

appeal in hand.

Para No.8 of the preliminary objection is 

incorrect. Instant appeal has been filed in 

accordance with relevant law, rules and 

regulations.

7.

8.

FACTUAL OBJECTIONS.

Para No.l of the comments needs no reply.

Para No.2 of the comments is incorrect. The 

appellant duly applied for the post in hand in 

accordance with relevant law, rules and 

regulations and also submitted NOC from the 

department with the application that’s why 

the mother/police department relieved the 

appellant and after fulfilling the legal and 

codal formalities and requisite test/interview, 
the appellant was appointed in Education 

Department.

Para No.3 of the comments needs no reply. 
Whereas the para No.3 of the appeal is 

correct.

1.

2.

3.

Para No.4 of the comments is incorrect 

whereas the para No.5 of the appeal is 

correct.

4.

Para No.5 of the comments needs no reply. 
Whereas the para No.5 of the appeal is 

correct.

5.

Para No.6 of the comments is incorrect 

whereas the para No.6 of the appeal is correct
6.



and all the relevant record has been annexed 

with the appeal by the appellant.

Para No.7 of the comments is incorrect. As 

the respondents’ conducted was clearly that 

they are not going to redress the grievances of 

the appellant, therefore, the instant appeal 

has been filed by the appellant for redressal 

of his grievances which is liable to be 

accepted.

Para No.8 of the comments is incorrect. 

Whereas the para No.8 of the appeal is 

correct. Instant appeal has been filed in 

accordance with the relevant law, rules and 

regulations.

7.

8.

GROUNDS

Para No.(a) of the grounds is incorrect. The 

appellant filed an appeal before the 

respondent No.l according to rules and 

regulations which is available on the file as 

“E” and it was the duty of the

a.

annexure
respondent No.l to inform the respondent 

No.2 regarding the said appeal. Furthermore, 

as the appeal is well in the knowledge of the 

respondent No.2, therefore, he was duty 

bound to do the needful in accordance with 

law, rules and regulations but despite the 

knowledge of instant appeal, the respondent

No.2 has not done any needful in this regard 

which amounts refusal.

Para No.(b) of the grounds is incorrect. The 

appellant applied through proper channel

b.



N

and the appellant also annexed NOC from 

police department with his application for 

appointment that’s why the Parent/police 

department relieved the services of the 

appellant and after due test/interview and 

fuliillment of legal and codal formalities, the 

appellant was posted in Education 

Department.

In reply to Para No.(c) of the grounds it is 

submitted that the appellant has applied 

through proper channel with duly 

permission/NOC from his parent department. 

Similarly, other employees who applied 

through their parent department have been 

enjoying their benefits but the respondents 

are refusing the same to the appellant in a 

sheer malafide and discriminatory manner.

c.

d. Para No.(d) of the comments is incorrect 

whereas para No.{d) of the appeal is correct.

Para No.(e) of the comments is incorrect 

whereas the para No.(e) of the appeal is 

correct. The appellant is entitled for the 

counting of period of police service.

e.

f. Para No.(f) of the comments is incorrect 

whereas the para No.(I) of the appeal is 

correct.

In reply to para No.(g) of the comments it is 

submitted that the petitioner has fulfilled all 

the legal and codal formalities and deserves 

the counting of his period during which he 

served the police department like those 

employee who were accommodated by the 

respondents as law and constitution favour 

equal treatment with all the employees.

g-



Para No.(h) of the comments is incorrect 

whereas the para No.(h) of the appeal is 

correct.

h.

It is, therefore, most humbly prayed 

that the appeal of the appellant may please 

be accepted and the respondent No.3 may 

kindly be directed to count the service 

rendered by appellant in police department. 

Dated 15.04.2017
Aqeel Ahmed 

...Appellant

Through

SARDAR JAVED IQBAL, 
Advocate High Court, 

Mansehra.

AFFIDAVIT.
I, Aqeel Ahmed son of Muhammad 
Muqarrab, appellant, do hereby solemnly 
affirm and declare on oath that the 
contents of the foregoing rejoinder are 
true and correct to the best of my 
knowledge and belief and nothing has 
been concealed from this Honourable 
Tribunal.

Dated 15.04.2017
Aqeel Ahmed 
(DEPONENT)

attested
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Dated
BEFORE THE SERVICE TRIBUNAL, 

KHYBER PAKHTUNKHWA, 
PESHAWAR

Aqeel Ahmed Appellant

VERSUS

Director, Elementary and Secondary Education, 
Peshawar etc Respondents

SERVICE APPEAL

APPLICATION FOR PLACING ON FILE
THE NOC ISSUED BY THE POLICE

DEPARTMENT.

Respectfully Sheweth!

That, the above-titled service appeal is 

pending before this Honourable 

Tribunal which is fixed for

1.

22.11.2016. 7
If

That, at the time of appointment in 

education department, the appellant 

has got NOC from police department 

which was duly submitted to 

respondent No.3 alongwith the 

application for appointment but the 

respondent No.3 malafidely refused 

from the submission of the same.
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3. That, now as this Honourable court 

has permitted the appellant to place 

on file the NOC issued by the police 

department, therefore, the appellant 

is submitting the same for placing on 

record.

(Copy of the NOC is annexed herewith).

It is, therefore, most humbly 

requested that the NOC ainnexed with 

the instant application may please be 

placed on file of the above-titled 

appeal.

Dated 18.10.2016
Aqeel Ahmed 
..... Appellant

Through

SARDAR JAVED IQBAL,
Advocate High Court, 

Mansehra.

AFFIDAVIT.
I, Aqeel Ahmed son of Muhammad Muaqarrab 
Afandi, GPS, PST Government Primary 
School Gharhala, Mansehra, resident of village 
Behali, Tehsil and District Mansehra, 
appellant, do hereby solemnly affirm and 
declare on oath that the contents of the 
foregoing application are true and correct to 
the best of my knowledge and belief and 
nothing has been concealed from this 
Honourable Tribunal.

a
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Dated 18.10.2016WfJ /
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Aqeel Ahmed

(DEPONENT)
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