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Counsel for the appellant and Mr. Usman Ghani, District

Attorney alongwith Muhammad Tausif, ADO for the respondents

present. Arguments heard and record perused.

This appeal is accepted as per our detailed judgment of today,
in connected service appeal No. 479/2014 entitled "Jams.hjﬁ‘id
Khan Vs. Director, E&SE, Peshawar and others". Parties are left

to bear their own costs. File be copsigned to the record room.

\Chairr '
Cangp Court, Abbottabad.

ANNOUNCED

19.03.2018
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19.04.2017 :Cou.nsel for the appellant and Mr. Hamid Mansoor.
Assistant alongwith Mr. Muh%nnnad Bilal, Government Pleader
for the 1‘espohdellts pre_ser;lt.f Rejoinder submitted. Dug to non-
availability of DB argumeljts could not be heard. To come up for

final héaring before the D.B on 17.10.2017 at camp cdurt,

Abbottabad.
Ch’%an

Camp court, A/Abad

17.10.2017 Counsel for the appellant and Mr. Muhammad Bilal,
Deputy District Attorney alongwith Hamid Mansoor,. junio_r Clerk
for the respondents 'presént.. Arguments partly heard.
Representative of the Education Department is directed to provide
the original appllcatlon of the appellant alongwith all relevant
documents. To come up for further arguments before this D.B on
18.01.2017 at camp court, Abbottabad. |

Member ieATdn ,
Camp Court, A/Abad.

. 18.01.2018 ; Counsel for the appellant and Mr. Muhammad Bilal,
DDA alongwith Mr. Muhammad Tausif, ADO for respondents

| present. Repfesentative of the department has not brought the

record as per order sheet dated 17.10.2017. Seeks 'Adjlou-mment.

Last opportumty granted. Adjourned To come up for record and

| arguments on 19.03.2018 before D.B at camp court Abbottabad

Camp court, A/Abad.




17.11.2015

17.05.2016

22.11.2016

None present for  appellant. Mr. Shaﬁq‘—u{'—Rehman, ADO

alongwith Mr.l\/l’ulmmn_ljal_d ._.Sj'gdjquc, St.G.P for respondents present.
Written reply submitted by respondents No. L.to 3 while 1‘(—:515011(1{-:111’8 No.
4 & 5 failed to submit the same despite last opportunity. No further
opportunities are extended to the said respondents. The appeal is
assigned to D.B3 for rejoinder and final hearing for 17.5.2016 at Camp

Court A/Abad.

None for the appellant and Mr. Zahid:l ‘%ADO
alongwith ADO alongwith Mr. Muhammad SiSaBRERPES/fRhad.
respondents present. Learned counsel fbr the appellant
intends to place certain documents. on record. Seeks
adjournment. Learned counsel for the appellant may apply for
placing documents on record within a fortnight in office with a
copy in advance to Sr.GP. To come up for reply/arguments on

application before D.B on 22.11.2016 at camp court,
Abbottabad.

&\\_g\ ) ' S ‘ \
Member Cha¥fman
Camp court, A/Abad,

g

C0L5‘1nsel for the appeliant and Mr. Muhammad
Usman, Senil,or Clerk alongwith Mst. Bushra Bibi,
Government I?Ileader for respondents ﬁresent. The Bench
is incomplet'e. Counsel for the appellant submitted
application for placing. on -file certain documents. Copy
supplied to learned Government Pleader. To come up for
arguments onll application as well as  final hearing before

D.B on 19.0412017 at camp court, Abbottabad.
|

Chagifman
Camp Court, A/Abad"
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.’;,llj,.ll.zolf} : : Counsel for the appellant present The Tnbunal 1s mcomplete 'H)

come up for- prehmmary hearmg at camp court A/Abad on 16.03.2015. :'"..'.. o .
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Form- A
FORM OF ORDER SHEET
\ / Court 6f
Case No._ 483/2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate ;
Proceedings '
1 2 3
\
1| -07/04/2014 The appeal of Mr. Ageel Ahmad presented today by Mr.
| ‘SardAa'r Javaid Iqbai Advocate may be entered in the Institution
register and put up to the Worthy Chairman. for preliminary |
hearing. o : ‘ |
_ R R
2 2 "{-’H This case is entrusted to Touri‘ng' Bench A.Abad f
| preliminary hearing to be put up thére on /2-/~ /I! )
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'BEFORE THE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA,
PESHAWAR
Service Appeal No. Lf ‘83 of 2014

Aqgeel Ahmed ...............o.eeeees Appellant
' VERSUS

Director, Eleméntary and Secondary

Education, Peshawar etc.......... Respondents
SERVICE APPEAL
" INDEX
S ————

S# | Particulars of documents Annexure Pages |
1 |Memo of serviceappeal. | ...... j— 6
5 Correct addresses of the 1

parties. QT ,

3 | Copy of the appointment order. “A” R
4 | Copy of advertisement. “B” a4
5 | Copy of appointment order. L “C [9-1L

The copy of application to o
® Ipco. pr 113
7 | Attested copy of the appeal “E” (U
| Attested copy of order dated ccrass .
8 |18.11.2013. a [v-/¢
Copy of envelope sent by the .
9 respondent No.1. _ G ’7’
10 | Wakalat Nama. | ...
Dated 04.04.2014
Ageel Ahmed
......Appellant
Through
SARDAR JAVED IQBAL, DL o

Advocate High Court;
Mansehra.

e




BEFORE THE SERVICE TRIBUNAL,
KHYBER PAKHTUNKHWA,
PESHAWAR

~ Service Appeal No. ({?SE of 2014

Ageel Ahmed son of Muhammad Mugarrab
Afandi, GPS, PST Government Primary - 5%
School Gharhala, Mansehra, resident of
village  Behali, Tehsil and District
Mansehra........ e Appellant

VERSUS

1. Director, Elementary and  Secondary
Education, Peshawar. :

2. Secretary Education Elementary & Secondary
_ Education, Peshawar. ’

3. Executive  District  Officer  Education,
_ Mansehra.

4, District Co-ordination Officer, Mansehra.
5. District Police Officer, Mansehra ,

6. Superintendent of Railway Police, Peshawar

e SO Respondents.

APPEAL UNDER SECTION-IV OF THE
KHYBER _PAKHTUNKHWA _ SERVICE
TRIBUNAL _ACT 1974 _TO _COUNT
APPELLANT’S __ PREVIOUS __ SERVICE
W.EF. 02112001 __TO __ 04.09.2009
" RENDERED IN_POLICE DEPARTMENT
ACCORDING TO THE SERVICE RULES,

Respectfully Sheweth!

1. That, the appellant joined police

department as a police constable and | o




served the department for about more

than seven years.

(Copy of the appointment order is annexed

as annexure “A”).

That, an advertisement was
published by E.D.O Education

Mansehra asking for application for

- the post of teachers and the appellant

also submitted application for the
appointment "chrough proper channel.
The application of the appellant was
duly processed and after completion

of all requisites formalities appellant

was appointed' as teacher. -

(Copy of advertisement and appointment

order are annexed as

respectively).

That, after joining

‘teacher the appe

duties to best s

annexure “B” & “C”

the new post as a

llant started his

atisfaction of his

superiors but while sefving as such
the appellant came to know that his
previous service in police department

was not being considered.

That, appellant submitted diverse
application E.D.O |Education for the

redressal of his grievances but no




s

action has been

application.

That, appellant

taken on said

submitted an

application = before District Co-

ordination Officer,

requesting him to

Mansehra

pass an order for

counting his previous service but no

intimation has been conveyed by the

appellate authorities with regard to

the fate of his appeal.

(: T he copy of application is annexed as

annexure “D”),

That, later on, the

~appeal No0.297/1

appellant filed an
1 before  this

Honourable Court in which on

18.11.2013, the

- converted into pe

and referred the sai
authority (Respor
disposal of the sam

" three months. T he

over the appeal ta
but he refused to
and return back

appellant on 25.03,

(Attested copy of the
18.11.2013 and env

said appeal was
fition, before him -
me to the appellate .
1dent Nd.l) - for |
e on merits within
appellant handed
) respondent No.1
receive the same

the - appeal to
2014.

appeal, order dated
elope sent by ‘the'
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respondent No.l are annexed as annexure

“E, F & G” respectively).

That, the conduct

No.1 clearly shows

that they are not

| intérested_ in- redressal of the

griévance of the appellant, therefore,

the instant appeal is being filed.

That, the appellant seeks indulgence

of this Honourable Court on the

following amongst other grounds:-

GROUNDS

That, the reluctance rather the

refusal of respondent No.2 to count

his Service rendered in police -

department against the facts and law.

That, in order to d

ebar the appellant

from the Service rendered by him in

police department,

has showed cold shoulder in deciding

the issue relating to his service.

That, according to

shall be counted for the purpose of

pension or other benefits.

of the respondent

respondent No.3

FR-26, the service .

so rendered in other departments




-consideration.

That, no where in the advertisement |

it has been mentioned that in case of |
appointment the previous service will
not be counted in the absence of
specific indication in the

advertisement, it would tantamount

" to glaring violation of FR-26.

That, the appellant has joined the
new assignment/post through proper
channel and of the acceptance of his
application he was| offered the post
and started his duties, therefore, he
cannot be deprived of the counting of

his previous service on any .

That, neither respondent No.3 nor
respondent No.4 has applied their
independent mind to look into the
grievance of appellant and appellant
is initiated for the jinclusion of his
previous service but he deprived of

such benefit on one |or other pretext

- which shows malafide on the part of

respondent’ No.3 and respondents
No.4.

That, previously in most of the cases
education department has counted

the previous service of candidates the




proof of which should be produced at

the time of arguments.

h. That, the respondent No.l1 while
refusing from receiving the appeal of
the petition has grossly violated the

order passed by |this Honourable

s A e e etk e S o o, s . ..

Court and his act comes with the

ambit of contempt of court.

It is, therefore, most humbly prayed f

and requested that respondent No.3

may kindly be directed to count the -
service rendered by appellant in | | :

police department.

Dated 04.04.2014 - ,4 %/

Ageel . ed
...Appellant

Through

SARDAR JAVED IQBAL,
Adv'ocate High Court,
Mansehra.
AFFIDAVIT. .
I, Ageel Ahmed son |of Muhammad Mugarrab
Afandi, GPS, PST Government Primary School
Gharhala, Mansehra, resident of village Behali, ~
_Tehsil and District Mansehra, Appellant, do
hereby solemnly affirm and declare on oath
that the contents of this service appeal are true
and correct to the bes‘t of my knowledge and
belief and nothing has been concealed from
this Honourable Court.

Dated 04.04.2014
' Ageel Ahmed
(DEPONENT)




BEFORE THE SERVIC]
KHYBER PAKHTUNKHWA,
PESHAWAR

s

~ Education, Peshawar.

Service Appeal'N(;.

Ageel Ahmed ............|..

VERSUS

Director,  Elementary

i TRIBUNAL

of 2014

.......... Appellant

and  Secondary

Education, Peshawar etcl......... Respondents

SERVICE APPEAL

CORRECT ADDRESSES

OF THE PARTIES

APPELLANT

Aqgeel Ahmed son of I}/Iuhammad Mugarrab
Afandi, GPS, PST Government Primary School
Gharhala, Mansehra, resident of village Behali,

Tehsil and District Mansehra.

RESPONDENTS
Director,  Elementary

and Secondary

Secretary Education Elementary & Secondary

Education, Peshawar

Executive = District  Officer Educatlon,

Mansehra.
District Co-ordination Oﬂ

icer, Mansehra.

District Police Officer, Mansehra.

PDated 04.04.2014
: Ageel Ahmed
...Appellant
Through
SARDAR JAVED IQBAL,

Advotate High Court,

Mansehra.

. - .aceema -

S g



. T \\ . o .
OFFICE OF THE SUPERINTENDENT,, T
PAKIST/\N r’A'LWAYS POLICE. ‘ (,N‘E/ B

PESHAWAR. . X

No. a6l /ECIPRPIPSC. o Dated: 12 /10/2001.

Mr Anwul A[. ad
S/O . I\'uhammac Muo.;rr:o aTonad

‘Viliage Behali C . '
_,‘P/O‘ “Behall,. : : | -

e s s e —— - b 7D a0

MONS T R e e e

ST Tehsil
o ‘Mengehre - .

_Diétrjct: ‘

SUBJECT: APPOINTMENT AS CONSTABLE,

-

You are hereby mformed and d:rected to attend the offcer of

o ' © SO ,;laa/
24-.4-0499—1 at’

Supermtendent of Polzce Paklstan Raliways Peshawar Cantt on

’ 08.00 hours fqr your Médical Check Up. No TA/DA will be aliowed.

.- -Superintendent of ggiice' ‘
© - .Pakistan Railways, shawar-—**— -
- Tel: 212640. : '

B -'A~ 4 " . ' . - Lq/
e o vausnona Supcrmtendent

aklstan Railways, Peshawar
‘Tel: 9210687.

Dy: Dirggtat¥igitarice Cell,.

Pakistan RAilways, Peshawar..' o
/Tel: 6210685 "
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As .1ppro\ cd by the l)n.pmmun.d Selectiva Commitied, the conipetent authorily has beew

Tples Nd W appoint the loliu\um, PST (TRAINED) BPS-7 (@ R8.29:0- 160-T7:10) plus usual allowances as 9

uimlmhlo under thie ale & and BPS-9 (F Rs. 3820-230-10720) il FA/I'Sc Second Division apalnst vacant

T oposts :mnhungd against cach in the interest of Public Service with Lﬂu.l Irom the date of l.kag over Lheir

v tmn,c \llb;LCI to llw followi mg 1enns & condmon ;.
])l\dhlg‘ 2% qum.x :

N No ! \'mlc ol' Cundldate ¥ Father's Name ‘Union Council | Placc of Posting, L *R_L_m'arks '

"‘.‘ £h

-()an \Icrs

. \ml.ui :\ll S !}_]}1{1’ Ali Paiman © - ) GI’Sllql‘ah(ll Kot) ) AVP
2 S\t,d \iohsm \Il SBashtrllmsam . TDiibori GIS Beer But (B bhun"ll) _/_\}_/_l’ '__
3 ‘ Sh.nbnr “ulnmmad ' Shair \hxhammad Shergarh .GPS l\odar {Sachan) - AVP

S ‘ \umc of C 'mdadnle ‘ l-athcr s Name ‘ Umon CBan:l"\ Vlace of l’osuﬁ:u- ) — T 'Remarks.
No : i : .
L i Fakhraj, ui'x;'sain ~"US Darbar Shan | Chatier Plain,_ - P Dambori ©IP)__ | AVP T
2 indampad T | Noshar | Kathai_. G:PS Shahtoot (Dilbor) | AVP
30 Liagn Khan _ PiWilayat Khan dBawal GPS Sathan Gali (1 Koy AVP
4+ Rissheed \h:md “' \_luh.ummd Trfan 1 Garlat . GP'S Kodur (S.ldmn) '~‘_ o A\’l’ __
300W ahab \h.n,d; . Muhammad Viifal | Bherkund” _ °_ - GPS Beer But (B Shungt) _ | AVl’
0 :'J;h.m/-... '\1allk Aman Manschra feh ‘GPS Necl Batla (1 ShumJl) AVl’ .
7 Meh aninad thsan qul_ll_l Zaman 1 Oghi 7 GPS Samal Boot (Beilian) | | \Vl’ L
R /.nhld Iluss.nn ] Saced Akhter "1 'Batakot . ‘GPS Rathi (Bhogermang) /\Vl’
9 \dxilluswm o Abdul Qaddus S Mahazullah ‘GPS Rathi (Bhogermang) '___ _1_'\'_}{}"___‘
. Abdul \ian(l o A\mn,./nb . Laber Kot " 1 GPS( Chotta Bala (JDevliy L AVE
R Slmlq.ﬂ Shal* _._‘_r.__{ e\khtcr ‘11 Shah - Dilbori GPS Serian (Karori) © AVP .
12 ¢ Munir 1!u<=mn e ;_‘ Muhammad Anwar i Inayat abad GPS Bai Paycen {Ichrian) 1AV
131 Yar Mulx zmmad _ “Fjw\bdul Wali T T Mabk Pur "GPS Gallian (Parhinna) Tl Ave T
IR \h:humm.sd }s.smran ! “uhammad Ramzan | Darband “T"GpS Khand Garan T NI
1 ' | (Shanaya) - S S
Fs . Qadecy pameed L “yﬁg_rp_’lmdﬂabnb Bellian GPS Chajri Payeen (B (Bclhin)' AP
16 NMuh :mmud \hsm.gn l Abdul Sauar” . 1B Shungli GPS Nikka Pani (Nikka Pa I‘am) TAVE
AT \luh.u.un.xd Anf - “NMuhammad Yaqoob- 1 Shergarh - “GPS Poodmai (Sherg arh) Tave
8 il(ll.uw Ali \lmh . \\1un51l'Shah | i Shamdhara GPS Sathan (;all(llhol) AV
19 1 Munir :\hmtd . _;_1_ {"Khan Muhammad -~ ¢ Shamdhara . GPS Kodar (Sachan) - AP
2071 Shoaid \l.im ..:.a L ] tarced Khan__° Dilbori__ - - "GPS Kodar (Sachan) TUARVET T
21 1 Muhammad Aslam_ {"Said Khan | iitkor GPS Dosum (1T Ko . | AVP
22 \mh.m\mad }\hahd T_'\sar Khan Oghi - GPS Arbora (Oghi) " - TTTAVE T
o3 ; }\hll.ll.u !lusmm ; Aziz. ur Rchman’ ' Battal ~{ GPS Jemung (Baual) A_VF_
4 ()\m.:r /am.m R L Ana ur Rchman | Hamsherian GPS Chatta ( B Shungli} TAVP
25 \I“qerod Ahmn.d ; Raja , Balakot GMPS Kala Jumal Mcra TTUAVE T
e - , (Kaghan) Lo
26 4 Mba[ lluss‘nn L i Munawar Khan ‘Dhodial GPS Chungari (J Dul:) Tave
ST “ul\qmmaql luhll I.‘\iuhan-lm'xci Nawaz Garlat .1 GPS Doodh Kot (Shan‘l\n).m AVP
28 .xﬁ.;.r z\hm\.d . .. \lulnmmad Miskcen J Attershisha GPS Dabar Katha (Jabori) AVP
Union ("nuncll \\’nc 753% o ' T
A T __....:-._. . e ._ﬁ..-.|......__._,__m.u.__,_-,._ g
_No \}n‘mc ot”'(‘nn'd_ig!al,o;_ ;'_Falhcuj_'_s__:')'_gr.llg_____.__._._;y_qj.g_tp__@gy_nc_il‘;_“_- ‘| Place of Posting ) Remarks
Vo ].sh.r \.unq _ ¢ _.‘\Nl_qi);lltx_l‘l_\_;_!_c_i_iﬂ'it‘r_\rA__ .“I\_\_lc.l"!i!IiSilH S 1 aes l’d\l\mn _; /'\”\./.l"m R
2 \I.n 1K Jun.:ld . _‘_‘__:1 Malik M Bashir | Attershisa GPS Pehlwan ' - LAV o
3 Khatid Mchmood | Abdulllaleem - {Balla .o ).OPSS BaffaMera 1 | AVE
g \mlmmmad \lushmq :\bdul Ghani 1 Balta e GPS l!.lll.a Mera | t .| ave _:
L lmr wmShah - Rc\mml Shah .t Bandi§ Shungli; “ - (;PQ (‘hvnrail L LAVDP )
A.(i Iulmmi Nhay o \t.uoud Ul hdq | Bandi, 'shunoll Grs Shunnh & S Ave -“—

. - ' 1
o | .ﬂﬂ./“ by ;’,«J}’J
A')Lftn!f&n) l&d:w’




"Suliman .

Abdur Rehman

Bandi Shungli

GP§' unj

“Gul Samad -

Mir Zaman

Bandi Shungli

GPS Nawan Shchr

R it atidhd

Muhemmod. Nacc_m

. Muhammod Muncer’

Bandi Shungli

GPS Pattian’

Gulzar Khan

Muhammod Khan |

Bandi Shungli

GPS Chapri i

Sidiquilah” !

Bandi Shungli

GMPS Neel Ba'tli:x

Ali Khan

Muhmmpod\’ou’saf .

Fazal Mchmood

Bandi Shungli

GPS Beer But 3

Ninmat Khan.

Fazal ur Rehman |

Bandi Shungli

GPS Jiggi '

Habib Ur Rehman *

Batal

GPS Jal Gali ‘¥

Abu Baker -

‘Muhammad Yas'nf Al

Abdur Rahcem

Batlal B

GPS Batangi -

\Waheced Ahmed

“Muhammod Miskeen

Batial

‘Mohammad Salcem -

Lal Mohammad

Battal

A

3
GPS Jimung __
GPSJal Gali

"Muhammod Anes - -

‘Muhammod Ismial’

Battal

GPS Khala But ¥

Ageel Ahmad

Muhammad Muqarib

“Behali

GPS Hussanian i

Naziq Shah

Kiramat Shah

Bellian

21!

Nascer Ahmad.

Dilawar Khan

Bellian

GPS Samal Boot
GPS Barchar - %

Muhammad Altaf

Mashal Khaa.

Bellian

GPS Chijri Bala !

23!

Sajid Amin.

Zarfaraz Khan :

Bellian

GPS Bar char

Shah Nawaz Khan

Jahangeer Khan _ -

Bellian

Mohammad Saraj

Gul Aftab' - i

o |
Bellian

GPS Samal Boot!
GPS Chijri Bala 1/

Pervez Khan

Taj Muhammad.

Bellian

GPS Chijri Bala !

Noor ul Shahid

Imran Wali

Bellian

GPS Chijri Paycen

‘Babar Khan

Baz Mohanunad

Bherkund

.......

‘Naecm Qadir

Ghulam Qadir .

Bhogermong

GPS Pathan Colony
GPS Bakki :

‘Ghulam Jan-

Bhogetmong

GPS Kund Sarbori

" Ashaq Hussain

Muhammod Shaukat *

JchanZceb!

Bhogermong

GPS Basool :

Alam gir Khan

Niaz Muhaminad

Bhogennong

GPS Basool :

Siraj Ahmed

Fayyaz Ahmed

Bhogermong

GPS Nadiar Bakki;

Zaheer Ahmed -

Muhammod Ashraf,

Bhogermong

GPS Basool

Igbal Hussain Shah

S Anwar Shah

Bhogermong

GPS Nadiar Bakki

Wahced Ahmed

Muhammod Ashraf

Bhogermong

GPS Nadiar Bakki-

- Ghulam Mustafa!

Aziz ur Rehman

Bhogermong

GPS Bakki Nalla *

1S Junaid Hussain

Warced Shah

Chatter Plain.

GPS Dhamori’ -

M_Zia Ur Rchman

‘} Saced ur Rehman

Chatter Plain

GPS Ban Sachan

Sadaqet Hussian

Tzzat Gul

Chatter Plain

GPS Kandla

Ashig Hussain Shah

S Mumtaz Ali Shah

Chatter Plain

GPS Retra Paycen

Rajib Ali Shah -

Musanif Shah

City 1~

GPS No | Manschra

Nazakat Hussian

Muhammod haroon

Darband

GPS Gamiaii Seri”

Azam Khan

Pir Muhammad

Darband

GPS Lundi Kerri

Muzaffar Shah

Muzamal Shah

Darbanii

GPS Dolarian '

Irfan Ahmad Khan -

Abdul Manan

Dhodial

GPS Dharmang, |

Muhammad Zahcer

Abdul Khaligq

Dhodial

GPS Temain

-1 Abdul Basit

M Sadiq -

Dhodial

GPS Temaln  ?

Ubaidur Rehman _

Jamilur Rehman

Ditbori’!

GPS Shah Toot

Saced Ullah Shah

habibullah Shah -

Dilbori |

GPS Shah Toot

S Mohsin Al

S Bashir Hussain -

-Dilbori |~

GPS Chor Kalan

Nasceb Shah

Mubammad Miskeen'!

Dilbori |

GPS Bholo

S Mubashir Hussain

S Bashir Hussain

l

Dilbori’!

GPS Shah Toot %

Muhammod Ishaque

Ghulam Rabbani

1

Hangrai’

GPS Naddi

)

‘Muhammad Tolceq

M Rafique ‘i

Hangrai’

GPS Mangiar i

Jahandad Khan

Nawab Khan

Hil Kot

GPS Bayan

5§

Malik Jan_

Muhammod . Maroof

Hil Kol _

GPS Taridda

‘Malang Khan

Hil Kot .

GPS Ashwal

._.\j_p_hgzx_mmad Ayaz

2
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158 | Shafiq UrRehman | Abdurrasheed T/Sabir Shah GPS Nokot AVP
ya ® 159 | Bilal Ahmed Muhamimod Marrof | T/Sabir Shah GPS Tarangri Bala AVP'#
g p 160 { Tanweer ul Islam Ghulam Rabbani- | Tanda GPS BelaTanda AVP ®
£ - 1161 | Farukh Mchmood - | Muhammod Saleem | Tanda GPS Bajna| AVPE
RMS & CONDITIONS /@ S R P . P e
~ His appointment is made on purcly temportary basis and liable to tenninatign at any?stagg i
. © o without assigning any reason/notice. N :l R B
AT ! i P A P . t . R
2 "Me will be govered by such,mlgs‘ and mgq'lguons cnforce and as may be prescribed by the Jg& .
o Govt: from time to time for the catégory of the Govt: servant which they belong. . = :
3 In'case any of the above candidate failed to|assume the charge of his post within 15 days of
, his appointment, candidature ship will be stand automatically cancelled. 4 o
4 The DDO concerned is responsible 1o get verified their certificates cte from_ the concerned
. UmvcmiticslBoard & RDE ctc before the drawl of their pay and report genuindness of their
' degrees/Certificates or othenwise, i L i o .
13 He will got initial of the scale including usual allowances as admissible under; the rules, they |
| arc catitle to annual increment according to thc rules cxcept Pension and commutation, b8
t . . PR N i L . - - e . il
6 ~ His services are Hable 0 termination on on¢ month prior notice from cither Side in casc of
: . : resignation without prior notice, their ong month pay /ajlowances if any ‘shall.be forfeited to
S He will not contribute any amount towards GP Fund liowever they will contribute CP' Fund K
o @Rs,5% of the minimum of the pay and the 5% contribution will be made by the Govt. B
T8 He shall be required to furnish the copies of’ fa!lihcir_ccrliﬁcates/[)’cgrcgs along with original i a
’ with the original receipt: and photo copies of thercof pertaining to the verification feo of the -
concemed cxamination. Agencies: j.e. Board/University to the District officer S & L .The W
) . District officer S & L shall arrange. verification of all the certificates/Degrecs of the appointce i
T . “and will issue a clearance:centificates to cach appointec for.the release of his pay. Their pay
o bills should not be submitted o the Distt: Account officer Mansehra before verification of all
| L certificates/Degree from the concerned institution of cach candite. Lo T
| > 9 . He' should produce age and incalm'ccniﬁcalc from the Medical Supdtt: DHQ, Hospital }é
e G Mansch, "o T T T SR fom D
1o The DDO must check their original-certificates/Degrecs o, -
) I .'I'hc:ovcragc candidates ;hpulg] n'ox'bc' handed :'oycr charge, The age limit is 18 .IQ'SS yéars. g}
12 NoTADAisallowed. = . | R E R
13 Charge report should be 's_;i.lbmi!t,ed"._(in duplicate) to all concerncd. {: :
i4-- The Candidates are dirccred to take over charge w.e.f 0 1/09/2009. ‘?
_ . : Muhammad Javed B
, ' , e i . EXECUTIVE DISTRICT OFFICER .
. / 52?/ 8 L N - E&SEDUCATION MANSEHRA.

lihdoscmcm

-

S AL —

v /K58 —

Copy forwarded for

: information and necessary action to the--
Sccretary to Government of NWFP S&L.

/ PTC(M) appit:2009, Dated Manschra the 2.

Dircetor Schools & Lit:Department NWFP Peshaivar,
Dy:District Omcer"(M)‘Manschmj L

District Account officer Manschra,’

Budget & Account o

Candidalcs-conccqu. _ '

fficer local iaf'ﬁcc.
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Most respectiuliy, i
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'
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BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTOONKHAWA, PESHAWAR

..App'cal No.

Ageel Ahmed son of Muhammad Mh‘@an‘ab Afandi, P.S.T GPS

Hussainia, Mansehra, R/o Vlllage Bahali, Tehsil & District o g <
LN S -
Mansehra....oeieiveeniieiiinniinninniidinns e, Appell tf:h;(, SO

VERSUS wiway A"
e

- ‘ l. Secretary Education Eicmentaly & Secondary Education
" Peshawar,
2. E.D.O Education Manschm
3. D.C.O Mansehra.
4, Superintendent of Railway Police, Peshawar...... Respondents

APPEAL UNDER KHYBER PARKHTOONKHAWA SERVICE

TRIBUNAL ACT 1974 TO COUNT APPELLANT’S

PREVIOUS SERVICE W.E.F ' 02.11.2001 TO

04.09.2009 RENDERED IN POLICE DEPARTMENT

ACCORDING TO THE SERVICE RULES.

Rcspéct‘[’ull.y Sheweth:-

1. That the appellant joined Pakistan Railway Police as a
constable and served the departiment for about more than
cight years. (Copy of appointment order iy annexed ay

Anunexure “A”).

That an ad{'erlisemcnt was published by E.D.O Education
Mansehra asking fon apphcauon for the post of tcachels
and ‘the appdlant also . Smellth application for the
appointment through proper channel. The application of the
appe[lént was duly processed and after completim{ of all
requisites formalities appellant was appointed as teacher. -
(Copy of advertisement and . appointment order are .

- ? ‘% annexed as Annexure “B” & “C” respectively).

e il B L e S idem







e

‘._,,-v-"

e

8.11.2013

respondents present. Representative of the reSpondents pr

Ui “d%b.pi'gs of
service record of Ashiq Hussain appellant in the connected appeal, and

preliminary arguments hea}d.

At the outset of arguments, it was pointed out to the learned counsel
for the appellant that a service appeal lies to the Tribunal under section 4 of
the NWFP (KPK) Service Tribunal Act, 1974 only when a civil servant is
aggrieved by any final order, whether original or appeilate; made by a
departmental authority in respect of any of the terms and conditions of his
service; but in this case neither there is any final order, original or appellate,
nor a departmental appeal in terms of the above referred law has been made
available by the appellant so far. The appellant has placed on file a simple
joint application dated 13.10.2010 of the appellant and other appeliants in
the connected appeals to the DCO Mansehra for counting of previous police
service, which was referred by the DCO to the EDO (Education); and when
no action was taken on the application, this appeal was lodged for counting

previous service of the appeliant rendered by him in the Pohoe Department.

The learned counsél, in view of the above situation, prayed for
treating this appeal as a departmental appeal and referring the same to the
appellate authority (now I'jix'cctlcal‘, L&SE, KPK, Peshawar) for dismosal of
the same on merits. In view of the predicament being faced by the appellant
duc to inaction on the part of the respondent- ~department on h]s, application
moved for the purpose of couniing his previous service, the request of the
learned counsel for the appellant is accepted and while "re"iting service
appeal as a departmental appeal, the same is referred 10 the apj )dlm(,
authority i.e. Director, E&SE, KPK, Peshawar for decision on mpms within
reasonable time but not later than three months of the receipt of this order;
where-after, if the appellant still feels aggrieved of the order of the appellaie
authority, he may have recourse to the remedy available 10 him under the
law. The appeal is disposed of accordingly, with no order as to costs. File be
consigned 1o the record. :
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE o
' TRIBUNAL PESHAWAR S
| Service Appeal No.483/2014 T
~ ‘Aqeel Ahmad. | PETITIONER
) B - VERISUS 5 : S

Director :  E&SE Department KPK PeshaYvar and
OtNELS:: v rereenns RESPONDENTS

' - . . i .
B . . X |

SERVICE APPEAL UNDER SECTION 40F THE SERVICE TRIBUNAL ACT 1974 OF
~ KHYBER PAKHTOQONKHWA , o !
‘ INDEX | S

Writ Petition

.f-:. E : ( S.No | Description of | Annexure | Pages . : i
: | documents L
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Before Khyber Pakhunkhwa Service
Tribunal Peshawar.
) Appeal No 483/2014
' A,I‘Aﬂ:]eel Ahmad ‘ Appellant
VERISUS

1.Director.Elementarry and Secondary Education Peshawar
2.Secretary (E & SE) KPK ,Péshawar

3.Executive District Officer Education (M) Mansehra |

4.District Co-Ordination Officer.Mansehra

5. District Police officer Mansehra ......... Respondents

Service Appeal

PARA WISE COMMENTS ON BEHALF OF RESPENDENTS No.1,2 & 3 AS
) UNDER:-

PRELIMINERY OBJECTIONS.

1. That the Appellant is not aggrieved person .

2. That the Appellant has got no cause of action/locus standi to-

file the instant appeal.

3. That the appeal is not maintainable in the present

circumstances of the issue.

4. That the appellant has concealed the material facts from

Honorable Service Tribunal.

5. That the appeal is time barred and not maintainable in eye of

Law.

6. That the appeal is groundless and based on malafide, hence

the same is liable to be dismissed.
7. That the appellant is estopped by his own conduct.

8. That the appeal is against the fact, prevailing rules and Law.




<.
FACTUAL OBJECTIONS.

1. No comments.

2. In -correct. The appellant did not apply through proper channel and did
not provide any NOC or permission from Police Deptt.The appellant
applied for the PST post in Education Deptt Mansehra as a fresh
candidate on simple application along with necessary academic

- documents.

3. No comments

4. In-correct.

5. No comments

6. In-correct.Need to proof.

7. In-correct

8. The appeal is against the facts, prevailing rulés and Law and liable to be
dismissed.

GROUNDS

A. In-correct .The appellant neither appealed to respohdent No.2,and nor
the respondent refused .

B. In- correct .Para B is incorrect ,the appellant did not apply through
proper channel as per rules.

C. Correct .Para C is correct, if any employee apply through proper
channel with the permission of his/her parent Deptt.

D. Para D is incorrect , all the Govt employees were bound to apply
through proper channel to avail this benefit.

E. Para E is incorrect ,the appellant did not apply through proper channel
-Hence does not deserve the counting of Police services.

F. In-correct




G. Correct Para G is correct, setyjces of the all those employees counted

- who joined Education Department after observing all the legal and codal
formalities.

H. Incorrect, the appellant has no right to file an appeal before KP
Service Tribunal Peshawar that the respondents has further
solid/genuine ground will be given at the time of Arguments.

PRAYER.

It is therefore humbly prayed that this Honorable Service
Tribunal may very graciously dismiss the appeal with cost.

Respondent 1to 3




2
7

it {he bost of my knowledge and belief and nolhmg has been -

AFFIDAVIT

I,i Abdullah District Education Officer (Male) Mansehra,

: do hereby solemnly affirm and declare that thc chly m service

iappcal No0.483/2014 of titled Ageel Ahmad ~ versus Govt is truc

conccalcd from this Honourable Court.

B

~J
| DISTRIC OXFNANGFFICER |
% (MALE) MANSEHRA .~ |




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL PESHAWAR '

- Service Appeal No.483/2014 o I

/\qccl/\hmad . PLlIIIONLR
{ISUS

~ Director E &Sl “Department KPK Peshawar -~ and
othcrs ...... RS e tsestiesesonasss s sebebsan st s sase et eeerars £biebesasanees Rl SPON})I INTS

SERVICE APPLAL UNDER SECTION 4()14 IIH“ SERVICE mlBUN/\[ ACT 1974 OF
' KIYBER PAKHT ®ONI\[ IWA

INDEX
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Before Khyber Pakhunkhwa Service -
Tribunal Peshawar. '

Appeal No 483/2014

Aqeel Ahmad........oeeerinnenen. rersssasssaanabeeains Appellant

VERISUS

1.Dir¢ctor,Elementarry and Secondary Education Peshawair

'2.S'ecretag; (E & SE) KPK ,Peshawar _
3.Exccutive District Officer Education QM! Mansehra

4.District Co-Ordination Officer,Manschra

5. District Police officer Mansehra ........ Respondents

Service Appeal

PARA WISE COMMENTS ON BEHALF OF RESPENDENTS No.1,2 & 3 AS
S UNDER:-

PRELIMINERY OBJECTIONS.

1. That the Appellant is not aggrieved person .

2. That the Appellant has got no cause of action/locus standi to

file the instant appeal.

3. That the appeal is not maintainable in the present

circumstances of the issue.

4. That the appellant has concealed the material facts from

" Honorable Service Tribunal.

5. That the appeal is time barred and not maintainable in eye of

Law.

6. That the appeal is groundless and based on malafide, hence

the same is liable to be dismissed.
7. That the appellant is estopped by his own conduct.

8. That the appeal is against the fact, prevailing rules and Law.




FACTUAL OBJECTIONS.

1. No comments.

. In -correct. The appellant did_i not apply through proper channel and did

not provide any NOC or 'permissioh from Police Deptt.The appellant
applied for the PST post in Education Deptt Mansehra as a fresh
candidate on simple application along with necessary academic

documents.

. No ciomrﬁents |

. In-correct.

. No comments

_ In-correct.Need to proof.
. In-correct

. The appeal is against the faéts, prevailing rules and Law and liableto be

dismissed.

GROUNDS

In-correct .The appellant neither appeéled to respondent No.2,énd nor

the respondent refused .

. In- correct .Para B is incorrect ,the appellant did not apply through

proper channel as per rules.

Correct .Para C is correct, if any embloyee apply through proper

channel with the permission of his/her parent Deptt.

para D is incorrect , all the Govt empldyees were bound to apply

through proper channel to avail this benefit.

. Para E is incorrect jthe appellant did not apply through proper channel

Hence does not deserve the counting of Police services.

F. In-correct



R T L e et .
‘(G. Correct .Para G is correct, services of the all those employees counted .

-who joined Education Départmerit after observing all the legal and codal
formalities. ' '

H. Incorrect, the appellant has no right to file an appeal before KP -

Service - Tribunal Peshawar that the respondents has further
solid/genuine ground will be given at the time of Arguments.

- PRAYER.

It is therefoie humbly prayed that this Honorablé Service
Tribunal may very graciously dismiss the appeal with cost.

Respondent 110 3. .uuueeeirrriirne e

1.The Director (E & SE)KPK /’V
: -~
| ; s

2.The Secretary (E & SE)‘KPK,M-—




&
1

AFFIDAVIT

IiAbdullah District Iducation Officer (Malc) Manschra,

do hcmby solcmnly alfirm d[ld declare that the Reply in service

appcal No 483/2014 of utlcd Aqeel Ahmad  versus Govt is true

"to the bcst of my knowledge and belief dl’ld nothing has been

Concc:dlcd from this IIonom able Court




BEFORE KHYBER PAKHTUNKHWA SERVICE
= TRIBUNAL, PESHAWAR

Ageel Ahmed....................ell Appellant
VERSUS

Director Elementary and Secondary Education,
Peshawar and others ............... Respondents.

SERVICE APPEAL

REJOINDER ON BEHALF OF THE
APPELLANT

Respectfully Sheweth!

PRELIMINARY OBJECTIONS. -

Para No.1 of the preliminary objection is
incorrect. The appellant is an aggrieved

person.

Para No.2 of the preliminary objection is
incorrect. Appellant has got cause of action to

file the instant appeal.

Para No.3 of the preliminary objection is
incorrect. The appeal is maintainable in its

present form.

Para No.4 of the preliminary objection is
incorrect. The appellant has never concealed

any fact from this Honourable tribunal.

Para No.5 of the preliminary objection is
incorrect. The appeal is never time barred nor
any thing has been pint poihted by the

respondents in this regard.

Para No.6 of the preliminary objection is -

incorrect. Neither any malafide has been




urged at the bar nor discernible from the

record.

Para No.7 of the preliminary objection is
incorrect. Estopple does not attract to the

appeal in hand.

Para No.8 of the preliminary objection is
incorrect. Instant appeal has been filed in
accordance with relevant law, rules and

regulations.

FACTUAL OBJECTIONS.

Para No.1 of the comments needs no reply.

Para No.2 of the comments 1s incorrect. The
appellant duly applied for the post in hand in
accordance with relevant law, rules and
regulations and also submitted NOC from the
department with the application that’s why

the mother/police department relieved the

appellant and after fulfilling the legal and
codal formalities and requisite test/interview,
the appellant was appointed in Education

Department.

Para No.3 of the comments needs no reply.
Whereas the para No.3 of the appeal is

correct.

Para No.4 of the comments is incorrect
whereas the para No.5 of the appeal is

correct.

Para No.5 of the comments needs no reply.
Whereas the para No.5 of the appeal is

correct.

Para No.6 of the comments is incorrect

whereas the para No.6 of the appeal 1s correct




and all the relevant record has been annexed

with the appeal by the appellant.

Para No.7 of the comments is incorrect. As
the respondents’ conducted was clearly that
they are not going to redress the grievances of
the appellant, therefore, the instant appeal
has been filed by the appellant for redressal

of his grievances which is liable to be .

accepted.

Para No.8 of the comments is incorrect.
Whereas the para No.8 of the appeal is
correct. Instant appeal has been filed in
accordance with the relevant law, rules and

regulations.

GROUNDS

Para No.(a) of the grounds is incorrect. The
appellant filed an appeal before the
respondent No.l according to rules and
regulations which is available on the file as
annexure “E” and it was the duty of the
respondent No.l to inform the respondent
No.2 regarding the said appeal. Furthermore,
as the appeal is well in the knowledge of the
respondent No.2, therefore, he was duty
bound to do the needful in accordance with
law, rules and regulations but despite the
knowledge of instant appeal, the respondent
No.2 has not done any needful in this regard

which amounts refusal.

Para No.(b) of the grounds is incorrect. The

appellant applied through proper channel




and the appellant also annéxed NOC from
police department with his application for
appointment that’s why the Parent/police
department relieved the services of the
appellant and after due test/interview and
fulfillment of legal énd codal formalities, the

appellant was posted in  Education

. Department.

In reply to Para No.(c) of the grounds it is
submitted that the appellant has applied
through  proper channel with  duly
permission/NOC from his parent department.
Similarly, other employees who applied
through their parent department have been
enjoying their benefits but the respondents
are refusing the same to the appellant in a

sheer malafide and discriminatory manner.

Para No.(d) of the comments is incorrect

whereas para No.(d) of the appeal is correct.

Para No.(e) of the comments is incorrect
whereas the para No.(e) of the appeal is
correct. The appellant is entitled for the

counting of period of police service.

Para No.(f) of the comments is incorrect
whereas the para No.(f)] of the appeal is

correct.

In reply to para No.(g) of the comments it is
submitted that the petitioner has fulfilled all
the legal and codal formalities and deserves
the counting of his period during which he
served the police department like those
employée who were accommodated by the
respondents as law‘and constitution favour

equal treatment with all the employees.




Para No.(h) of the comments is incorrect
whereas the para No.(h) of the appeal is

correct.

It is, therefore, most humbly prayed

that the appeal of the appellant may please

be accepted and the respondent No.3 may |

kindly be directed to count the service
rendered by appellant in police department.

Dated 15.04.2017
Ageel Ahmed
...Appellant

Through

SARDAR JAVED IQBAL,
Advocate High Court,
Mansehra.

AFFIDAVIT.

I, Aqeel Ahmed son of Muhammad
Mugqarrab, appellant, do hereby solemnly
affirm and declare on oath that the
contents of the foregoing rejoinder are
true and correct to the best of my
knowledge and belief and nothing has
been concealed from this Honourable

Tribunal. J

Dated 15.04.2017 Dapd
Ageel Ahmed
(DEPONENT)

ATTESTED
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SR BEFORE THE SERVICE TRIBUNAL, '
o - KHYBER PAKHTUNKHWA,
- PESHAWAR
Ageel Ahmed ........ eraraernenens ...Appellant | 4 o
VERSUS
Director, Elementary and Secondary Education,
Peshawar etc....... [T Respondents
SERVICE APPEAL

APPLICATION FOR PLACING ON FILE
THE NOC ISSUED BY THE POLICE
DEPARTMENT.

Respectfully Sheweth!

1.  That, the above-titled service appeal is
pending before this Honourable
Tribunal which is fixed for

22.11.2016. /
2. That, at the time of appointment in fé
education department, the appellant !
“has got NOC from poiice department | :;5 .
which  was 'd1.11y submitted to ég
reSi:)ondent  No.3 alongwith the
application for appointment but the : ‘ ,f " %w

respondent No.3 malafidely refused

from the submission of the same.




That, now as this Honourable court
has permitted the appellant to place
on file the NOC issued by the police

department, therefore, the appellant

‘is submitting the same for placing on

record.
(Copy of the NOC is annexed herewith).

It is, therefore, moét humbly
requested that the NOC annexed with
the instant application may please be
placed on file of the above-titled
appeal.

Dated 18.10.2016

Through (2%/

'SARDAR JAVED IQBAL,
Advocate High Court,
Mansehra.

AFFIDAVIT.

I, Aqeel Ahmed son of Muhammad Muagarrab
- Afandi, GPS, PST Government Primary
School Gharhala, Mansehra, resident of village
Behali, Tehsil and District Mansehra,
appellant, do hereby solemnly affirm and
declare on oath that the contents of the
foregoing application are true and correct to
the best of my knowledge and belief and
nothing has been concealed from this
‘Honourable Tribunal.

Dated 18.10.2016

Ageel Ahmed
(DEPONENT)




