BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL:PESHAWAR.

Appeal No. 497/2014

Date of Institution ... 08.04.2014

Date of Decision: ...  16.04.2018

A

[mlan Khan S/() Mosam Khan, R/o Muhslim Ba&h Sirai Naurang, Lakki Marwal
Ex.C. no. 6577 P.S, Sirai Naurang, Lakki Marwat.

. (Appellant)
‘ | VERSUS :
1. Additional I.G.P/Commandant, Frontier Reserve  Police, Khyber
Pakhtunkhwa Peshawar and 2 others. ... (Respondents)
MR. /\RBAB SAIFUL KAMAL,
Advocate - For appellant.
MR. ZIAULLAH,
Deputy District Attorney : --- For respondents
MR. AHMAD HASSAN, | - MEMBER(Executive)
MR. MUHAMMAD AMIN KHAN KUNDI ---  MEMBER(Judicial)

JUDGMENT

AHMAD HASSAN. MEMBER.-

This judgment shall dispose of the instant service appeal as well as connected
service appeal no. 495/2014 titled Abdul Qayyum, no. 496/2014 titled Rafi Ullah clﬂd no.

549/2014 titled Hablbullah as similar question of law and facts are mvolved therein.

2. Arguments of the learned counsel for the pafties heard and record perused.
FACTS
3. The brief facts are that the appellant while posted at police post Sur Pul, some

miscreants attacked the post on 04.11.2013 at 23:15hrs and started indiscriminate

firing. As a result of firing constable. Sher Nawaz got injured but.subsequently

succumbed to injuries and died. That disciplinary proceedings were initiated against




him for showing “cowardice” and upon conclusion major penalty of dismissal from
service was‘imposed on him vide i,nipugne'd order dated 06.01.2014. He filed

départmental appeal 15.01.2014 which was rejected on 10.02.2014, hence the instant

service appeal.

ARGUMENTS

4, Learned counsel for the appéllant argued that while posted at police post Sur
Pul, some miscreants attacked the post on 04.11.2013 at 23:15hrs and started
indiscriminate firing. As a result of this firing Sher Nawaz got injured but
succumbed to injuries and died. That disciplinary proceedings were initiated against

him for showing “cowardice” and upon conclusion major penalty of dismissal from

" service was imposed on him vide impugned order dated 06.01.2014. He further

érgtied that enquiry proceedings were not conducfed in the mode and manner
prescribed in the Police Rules 1975. Though statements of some officials were
rgcorded during the enquiry proceedings but they were“not witness of the incident.
The appdfant was the only eye witness of the incident. In the absence of any solid
evidence regarding cowardice showed by him, the findings of the enquiry O't’ﬁcer
carry no weight. He was injured and taken to hospital but the statement of doctor
was not recorded by the enquiry officer. Copy of enquiry was not annexed with the
final show cause notice served on the appellant, which is a serious deﬁ‘ciency.and is

a sufficient ground to-vitiate the entire enquiry proceedings. One Nagqibullah

‘involved in this case was awarded major penalty of compulsory retirement, while

other accused Ismail was reinstated in service while Shuhada package was granted

to constable Sher Nawaz. Reliance was placed on 2000 SCMR 669 and 2002

SCMR 433.




5. On the other hand learned argued that the appellant showed cowardice, fled
.away from the police post and took shelter in the house of Nisar Khan. The
mfscreelmts took away rifles of both the officials as such charge of showing
cowardice during the encounter with the terrorists stood proved. Enquiry
proceedings were conducted iﬁ accordance with the procedure laid down in the

. Police Rules 1975.

CONCLUSION

6. Scrutiny of enquiry report revealed that the enquiry officer recorded
statement of Murad Alj Khan, Inspeétor Investigation, Ghulam Muhammad, ‘SHO
and Mira Khan, AST and Gul Muhammad, Reader. One thing is clear beyond doubt
P  that inlthis case the appellant was the only eye witness of the incident, so in the
absence of any other eye \&/itnesé u}hat would be the evidentiary value of the

statementé of Police Officials recorded by the enquiry officer?. Moreover, no

documentary evidence is available on record to substantiate whether these
statements were recorded in front of the appellant and he was afforded an
opportunity of cross examination. Though show cause notice was served on the
appellant but the copy of enquiry report was not supplied to him which is a serious
irregularity and is sufficient to vitiate the entire enquiry proceedings in the light of
numerous judgments ot the superior courts. Similarly the respbndents have charged
the éppellant that after occurrence of incident he took shelter in the house of Nisar
Khan but stétement o’ Nisar Khan was not recorded. As confirmed by the
respondents that the appellant was njured and taken to hospital but statements of
doctors was not recorded are creates doubts about the fairness of the enquiry
“proceedings. So far as imposition of major penalty of compulsory retirement and

exoneration of Nagibullah and Muhammad Ismail is a sufficient to proof of the




malfide and discriminatory attitude of the respondents. As such Article-25 of the

Constitution of Islamic Republic of Pakistan 1973 was violated.

7. As a séquel to the above discussiqn, the alppe;al is accepted. The impugned
order dated 0§ .0(.’11..2014 is set aside. The department is at liberty to conduct de-novo
enquiry within a period of 90 days after receipt of this judgment. The isgue of back
benefits shall be subject to the final dutgome of the de-novo enquiry. Parties are left

to bear their own costs. File be consigned to the record room.

AHMAD HASSAN)
| o ( MEMBER
MMW/ Vites
(MUHAMMAD AMIN KHAN KUNDI) -
N MEMBER
ANNOUNCED -
16.04.2018
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- 28.12.2017. Appellant inA person anfd' Addl: AG alongwith M.

.. Co o . Safeerullah, S.I and Javed Igbal, Iﬁspect(_)r for respong_ient_s present,
‘ Arguments - could not be heard due to incompléte - bench.

Adjourned. To come up for arguments on 12.02.2018 before D.B.

12.02.2018 B " Clerk of the counsel for appcllant present. Mr.-Muhammad

Jan, DDA for 1hc rcspondcnt plcscnt Counsel for the appellant is
not in-attendance due to gcncml strike of the bar. To come up fon

arguments on 16.04.2018 bcfmc D.B.

ME%%‘/ HPITTanN

Order '

16.04.2018 Counsel for the appellant and Mr. Ziaullah, DDA alongwith Mr.
- Taved lgbal, Inspector and Mr. Safeerullah, S.I for respondents present.

Arguments heard and record perused.

Vide detailed judgment of today of this Tribunal placed on file, the
appeal is accepted. Parties are left to bear their own cost. File be

.consigned to the record room.

Announced: ‘ L
16.04.2018 ‘ B
AHMAD HASSAN) ' R ‘

Member IR
(MU[IAMAMD AMIN KHAN KUNDI) | SN ;:“1.‘

. : Member SR
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7ia Ullah, Deputy District Attorney

the appellant and Mr. D
o dent present. “Counsel for th

04.07:2017 cor the respon
y Uliah, H.C for the r
alongwith Mr. Safeer e up for arguments on' 14 09.2017 b

e appellant

efore-

requested for adjoumment Adjoumed To come

D.B. - - ~ .
(Muhammad Hamid Mughal)
Member
(Gul Khan)
Amber
14092007 Appellant  present. Learned Additional Advocate

General alongwith Mr. Zafar Ullah, ASI for the respondents
" present. Appellant seeks adjoummeht. Adjourned. To come up:
for arguments on 20.10.2017 before D.B.

4 @

Member . Member
(Executive) (Judicial)
20.10.2017 Counsel for the appellant and Mr. Muhammad Jan, 'DD‘A

“alongwith Mr. Muhammad lqbal Inspector and Mr., Safeer ullah H.C
for respondents present. Counsel for the appellant seeks adjournment.

Adjoumed. To come up for arguments on 28.12.2017 before D.B.

O A S
Meémber _ Member
(Executlve) o (Judicial)
P | ' '




26.09.2016 None present for appellant and Addl. AG for the

respondents present. Notice be issued. to appcllant and his
counsel. To come up for arguments on 31.1.2017 before the
D.B.

\A ‘
we . Menber Chagfan

31.01.2017 Counscl for the appellant and Mr. Ziaullah, GP alongwith Mr.
Safcerullah, 1.C for respondents present, lLearned GP submitied

’ before the court that since the enquiry report is not available on file,
hence adjournment be granted (o requisition the same. Respondents

are directed to produce the entire record on the next date. To come up

{or arguments on 07.04.2017 before D.B.
i
: (MUIIAMY%M\(MIR)
@\ MEMBER

(ASHFAQUE TAJ)
MEMBER

L_ ..

u7.04.2017 Counse, for the appellant and Addl. AG alongwith Mr.
Thsanullah, TLC for the respondents present. Enquiry report
submitted. Learned Addl. AG requested for adjournment to
submit cnquiry report in identical appeal of Mr. Habibullah.

Adjourncd for final hearing to 4.7.2017 before the 1D.B.

Meinber Cl!ﬁrman
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27.1.2016 Counsel for the app}e‘llant and Mr. Younas-khan-, ASI al‘ongwith !
Mr. Ziaullah, GP for ,reSpbndents present. Rejoindér,si}bmifted. To
come up for arguments on 25.4.2016 before D.B. o o S
Memb’ér :
25.04.2016 . Counsel - for the appellant and Ayub Khan, SI ,

legal Lukki Marwat alongwith Mr. Adeel But, GP for |
official respondents present. The learned Judi(::'iél'""
Member is on official tour to DI Khan, therefore, case.:

" is adjourned to 27.7.2016 before D.B. _

-7

27.07.2016 . Junior to counsel(Arbab Saif-ul-Kamal, Advc.)c‘:ate;)’ .
\ and Mr. Farman Ullah, Inspector alongwith M. Ziaullah, '}
GP for respondents present. Junior to counsel for the . .

appellant seeks adjournment as learned senior counsel is -,

indisposed. To come up for arguments on 26.09.2016

A

Methber ' Member = -

¢ .
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20.03.2015 ' Appel-lant with counsel*and Mr. Asmatullah, Head Constable forE
respondents alongwith Muhammad Jan, G.P ‘present. Requested for

adjournment. Adjourned for written reply to 30.6.2015.

30.06.2015 _ Counse! for the appellant and Addt: A.G for* respondents(present

3 'Qh)l

Written reply not submitted. Requestedkaor «adjoumment‘."\,g_‘

opportunity granted. To come up for wrutten‘reply/comments on

12.10.2015 before S.B. ' R |

Ch%an

12.10.2015 | Appellant with counsel and Mr. Younas Khan, ASI alongwith
' Addi: A.G for respondents present. Written reply not submitted despite
last opportunity. Requested for further adjournment. Last opportunity

is extended subject to payment of cost of Rs. 200/- which shall be

borne by the resp‘ondents from their own pockets. To come up for

written reply/comments and cost on 21.12.2015 before S.B.

Chaiffnan

) : : Counsel for the appellant and Mr. Younas Khan, ASI (legal)
21.12.2015 ‘

alongwith Addl: A.G for respondents present. Written reply submitted.
Cost of Rs. 200/~ also paid and receipt thereof obtained from the |
learned counsel for the appellant. The appeal is assigned to D.B for

rejoinder and final hearing for 27.1.2016.

Chairman
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3 , 02062014 o o Counsel for. the appellant present Prehmmary arguments-
' o heard and case ﬁle perused Counsel for the appellant contended that
o ,”'_the appellant has not been treated 1n accordance w1th law/rules'
: .Agamst the orrgmal order dated 06 o1, 2014 he ﬁled departmental '
appeal on 15.01.2014, wh1ch has been rejected on 10. 02 2014, hence
+ - the present appeal on 08.04. 2014 He further .contended that the
_ L : _ 1mpugned order dated 10.02. 2014 has been 1ssued in vrolatlon of
Appellant DGPOSlf_ed" I ‘Rule-5 of the C1v1l Servant (Appeal) Rules 1986 Points raised at the

Secuiit el
oedily ¢ " “Bat need con31derat10n The appeal 1s admrtted {o regular hearmg S

Receipt is Attaghed with F;[e, - subject to all legal objectlons ‘The appellant is directed to deposit the
. »secunty amount and process fee w1th1n 10 days. Thereafter Notlces' ‘
" » be 1ssued to the respondents To come up for wrltten reply/comments

: ¢on 19 08 2014

t\ : 02.06.2014 3 o Thls'case be pht:‘be:fore:the‘Fi_nal_ Bench ") for further vroceedings.

'- | »19.8‘.2.01'4_ o ' The Hon ble Bench is on tour to Abbottabad therefore, case
’ adjourned to Li h. \\\ ‘ T
pRead'er-
- 23 122014 - Ms Uzma B1b1 Advocate on behalf of counsel for ‘the- appeI]ant- S
- | : and Mr Muhammad Adeel Butt AAG for the respondents present The

. Trlbunal 1s 1ncomplete To ‘come - up for wrltten reply/comments on
20 03. 2015 ) s |

. Reader..




Form- A
FORM OF ORDER SHEET
Court of
Case No. 497/2014
S.No. | Date of order Order or other proceedings with signature of judge or Magistraté
' Proceedings
1 2 3
1 08/04/2014 The appeal of Mr. Imran Khan presented today by Mr.
Saadullah Khan Mafwat Advocate may be entered in the |
Institution register and put up to the Wo&hy Chairman for
s preliminary hearing.
REGISTRA
2

11574301 ‘
7| hearing to be put up there on —;vﬁ—éig-o/é \
. - | 1\\ .

This case is entrusted to Primary Bench for preliminary




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A. NOHL??L/ 2014

Imran Khan | | Versus | Commandant.& others
INDEX
S.No | Documents Annex | P. No.
1. [Memo of Appeal 1-3
2- FIR, 04.11.2013 "A" 4-5
3. | Charge Sheet, 11.11.2013 BT | 6-7
4. |Reply of Charge Shee-t, 11.11.2013 SC" | 89
‘5. Final Show Cause Notice, “D” 10
6. | Reply to Notice, “EY | 11 .
7. ;Dismiséal Order, 06.01.2014 “F” 12-13
8. | Representation, 15.01.2014 “G" | 14-16
9. iRejection\ Order, 10.02.2014 “H” 17
: Appeliant
Thrbugh ?__J)\l kbl

Dated. ¥.04.2014

Ph:

‘Saad Ullah Khan Marwat

Advocate. o
21-A Nasir Mension,
Shoba Bazar, Peshawar. -
0300-5872676, "+ " %




BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. !_’lq 3 /2014

Imran Khan S/o Mosam Khan, R/o Muhslim
Bagh, Sirai Naurang, Lakki Marwat,
Ex.C. No. 6577, P.S, Sirai Naurang,
Lakki Marwat

...................................

Versus

1. Additional I.G.P / Commandant, Frontier
Reserve Police, KP, Peshawar.

2. Provincial Police Officer, KP, Peshawar

3. Superintendent of  Police, FRP,

Bannu . ......... ... .. ... . . . ... Respondents

EPLE>EPL=0PC=>O<<=>S

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT,
AGAINST ORDER _ NO. 1154-55/EC
DATED 10.02.2014 _OF _ R.NO.1 __ WHEREBY
DEPARTMENTAL APPEAL AGAINST OB NO, 13,
DATED 06.01.2014  DISMISSING __ APPELLANT
FROM SERVICE, WAS REJECTED FOR NO LEGAL

REASON.

HL=>R=>O=>E<=>S

Respectfully Sheweth;

That appellant was appointed as Constable on 30.05.2005 and since

then he was performing his official duties to the best of the ability and
to the entire satisfaction of the superiors.

That finally appellant was posted at Police Post, Sur Pul, situated in
the suburb of Sirai Naurang. On 04.11.2013, 10/12 miscreants
attacked the said post at 23:15 hours and indiscriminate / fierce-firing
took place between the miscreants and police officials. The miscreants
‘decamp away from the spot by taking advantage of the night énd
bushes. After combat and checking the place Sher Nawaz, Cfmstable

was lying injured in serious condition..He-was rushed to hospital-for




treatment but there he succumbed to the injuries. (Copy of F.I.R as
annex “A”)

That on 11.11.2013, appellant was served with Charge Sheet and
statement of allegation without assigning any specific reason to him.

The charge sheet was replied on 11.11.2013. (Copies as annex “B” &
\\Cﬂ) .

That perhaps inquiry in to the matter was initiated by the authority
but as is evident from the same, neither any statement of any witness
(s) waé recorded in presence of appellant nor he was afforded
Opportunlty of cross examination what to speak of prov;dlng him

' opporturnty of defence and personal hearing. All such requirements
are mandatory in the law.

That thereafter, appellant was served with final show cause notice

which was replied by denying the allegations. (Copies as annex “D” &
\\EII)

- That on 06.01.2014, appellant was dismissed from service. (Copy as
annex “F”) '

That on 15.01.2014, appellant submitted representation before R. No.
2 which was rejected on 10.02.2014. Copy of the order was

dispatched to appellant through postal service which was received by
him on 10.04.2014. (Copies as annex "G” & “H")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

That it was an admitted fact and also confirmed by the Inquiry Officer
that on the eventful night, appeltant was on duty at the post.

That legal procedure was not adhered to by the respondents as no
regular inquiry was ever conducted nor appellant was afforded

opportunity of personal hearihg, cross examination, being mandatory.

That the enactment under which appellant was dealt with, was never
specified in the charge sheet. Formal inquiry was made ba515 for the

proceedings which has no Iegal value in the eyes of law.

That neither any coverdlce was ever ~shown nor appellant was

negligent in perforrnance of his official’ dutles In combat with 10/12
i A



miscreants, loaded with sophisticated weapons, 2 police officials
cannot prevent them from terrorist activities.

e. That from the aforesaid stated legal point when appellant was neither
associated with inquiry nor the same was conducted as per the
mandate of law nor any statement of any one was recorded nor he
was given opportunity of cross examination and self defence, so the
impugned orders are then based on malafide and are ab-initio void.

It is, therefore, most humbly prayed that on acceptance of appeal, order

dated 10.02.2014 of R.No.1 or order dated 06.01.2014 of R.No.3 be set

aside and appellant be reinstated in service with all back-benefits, with
such other relief as may be deemed proper and just in circumstances of

the case, Y

| U Ys
Appellant
’ Through : Kl

Dated. .04.2014 Saad Ullah Khan Marwat
Arbab Saiful Kamal
Miss Rubina Naz
Advocates.

F
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CHARGE ST

MEEREAS. D an satistiedthat o Pormal Erguire os contempiated in the KPK.

Police Rules 1975 is hiceessary aad expedidit,

. AND WHEREN T ol 1ﬂL view that the sifcuations 1 established would cali

for a major penalty as defined in Rules-| (.'1)-0. the alvresaid Rade.
NOW, THEREFORE. as;yequired in 61 y of the aforesaid  Rule, 7,
Bashar Khan, /)Il,fl'.'(/ Police Officer, /tll\/u Aiarivar as Compeient Authority hereby charge you

__Qg;:".5_1_:___1_:_1__1_1";_1;_‘1__l\l_l,;_u_]___;_\ﬁ_q_ GITIARP PP \1111\ Lull the allegations are auached with this Charge

Sheet.

AND T direct vou further under rales 6-1 (b) of the aforesaid Rules to put in
written delence withiin 07 days ol the recziptiol this Charge Sheel as to whether IMajor or Minor
- punishment as.defined in Rules <=1 () - (1) should no be imposaed upon you also ste at the

sume time whether vou desire o be heerd e rson,

In cuse, vom nnlv N onot iuu\c'i within stipulated ;mmd without sufficient o
reason, it \vnnld l)c presmned that you v By '|ui||m" to sy i your defence and e nndr'r tgned

would be ]lh\.'ll\' o ke ex-prrte action n 11-~h: AWV e ainst von

/m -

(13 |\)1 i I\h. i)
i)nlr et Poliee Gfticer Lo

@7 ' Lakla Marwat.
No. “r/J/ SR, Dated Lakki \Lli\\.ll ln /4/ C2(S a/

Copy.to -
Lo MrSyed-Liugar Shali ISP Niweanw - Jineairsy G
-+ against the detaulier police oflieer ot il ey the |

feer forinitiating enquiry procecding
\,l Il N

po

Const: fnran Khan No. 6377/1°R) Su kb Pull is direeted to sppear belore the Eaquiry
Officer/ Committee on die date. time ohiow Tieed Ty the Paguirs O3eer for the putpozg
j ol enquiry procecdings and ll\n T DU B wTIHCh sEcTenld deieice with in o period ol ro7 e
| days. a L I

_ //7/ iy -

District Police ()f'ﬁccf.

. F T
TS BN —amprmryore., T e

o Lonblad Moagrwat,
4
. L

AR s e s et e e

e s Eapp—




SUMMARY OF .r\LLlCGA’l‘l()N

| i
: t

the terrorists ambushed Police Past Surkh Pull . E

r Nawaz No. 6412 Constable Imran Khan

¢ injurics ¢ and later expired in

On the mg,hl between 4/3 ll 22013

inatc firing upon Consl'lblu She

and opéned indiscrinii

"whu Naawiy, susb aingd severe
scless. ‘The accused/ u,nonxlx

No. 6577, as a result thercol. Const mu
wran I\han No 6577 became sen

the Hospital, while Constable In
. . . i
also took away Govt: Rifles No. 2()0‘)9229 alongwith fitted magazine containing 30 rounds and Cy f
SR
ining three (5) maga azines loaded 90 rounds ol thc O

' I(I\-Ihﬂc No. 44815 alongwith band: lier contai

above noted of'lcm}s and casc FIR No. 592 da_tg:_d‘

bore from the posscsslon ol the

same
3/404 PPC /7 ATA PS Naurang was registered. ‘

05.11.2013 u/s 302/324/35

sst Surkh Puil in spite of repeated i

lnmc of the said Pohca P

1. That you being member of Police

arge of duties in the :
. |

directions lmm the unders ance and alert i  the diseh
ing Law & Order xxluallon and wave ot lerrorisin, f failed to combat the above :

iened '\'ctjzardmg vigil

present prevaili
ation and showed great wwmduc

noted silu

and casul amimlc in perlorance el your duty hadly failed to combut

o were on Seontary duly,

which resulted in

2. That being 'ncgﬁgcnl
| the lulu.u oflicial w

the terrorists who abushe
ANY .1/ No 6412 anfi great joss ¢

ance ol your duty as Police

olice Officer and all this

aused Lo the Police Department,

(e deaih ol constable Sher N

Constable speaks of in-

3. ‘Fhat the above nq__,ll;_.cm.c in the pu form

est your unbuommn of good P amount 10 pross

clficiency and sugge

der the Ruics-1975.

“misconduct on 'your part and hzlb!g;lc be punished un

e g e

District Police Officer,
= o vJoakki Marwat.

TP
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IN RESPONSE.TQ THE CHARGE SHEET ISSUED
VIDE NO.8081-52 DATED 11-11-2013,

IT IS SU?B_’MITTED AS BELOW:

1. That I joined the police department in the year
2005 énd remained posted at various posts. s
SR I performed my duties with great devotion and o ‘
U ' . | zeal to Lho entire satisﬂnc';ion of my senjors.
2. That | was posted at Police Post “Surakh pul}” in i
the month of October 2013 ang performing my
duties till now to the best of my abilities. A |
- 3. That at the night of 04—11’-'2013, i was on sentry .
duty along with “Late” constable Sher Nawaz, ' '
when at“iabout 11.00 Pm a Dumper vehicle I
appeared-on the spot, and | came out from “Sentry
Posh” so-as to check the vehicle leaving my rifle
with 'my -colleague Sentry “Late” Sher Nawaz
constable who was also on duty with me.
4, That as soon as, | stepped up to check the vehicle, - :
o =suddenly 4F the spur of moment 10/12 rerrorists |
T atlacked ovu the post packet with mdiserininaged
- firing. The attack was so quick and organized that |
 could not “enter the “Sentry Posh” buyr turned
~ however at-that movement, I became senseless
which was c']et;zite natural. | had no power to regain
_ , my- senses ‘as helpless to save myself. When ]
G opened my eyes, I noticed that I was lying there in
7 Civil hospital Serai Naurang. So what happened i
o next I am totally unaware and having no further ‘!
- knowledge, .. ' - 3
| |
r
|
J

5. That | have neither failed to combat the térrorist
" nor have over:looked the directives of the seniors

e emolzz_ g




ortwas ncghgcnt of the situation but the terrorist
attack was so organized and harsh that the pohce
par;y was left with no chance/even to have our
position.

: That terrorism has became an open challenge and
. sgreading like a wild fire though out the country,

causing human and property losses at the high
level but ways could not be sought out to keep
pause upon this front. '

. Thgt{ the police post- packet established at “Surkh

Plil?!’j' is away {rom the Migh Way and situated in an
arg:‘_a‘f which is covered with Sugar cane and other
crops and as such the terrorists could not be seen
at night time unless they reach the target and that
is why they succeeded to achieve their goals and
escapcd '

. Thar a criminal case to this effect has also been

rcmstcred at PS S. Naurang where in it is coming to
the ‘Surface of investigation, that it was a terrorist
attack like other terrorist activities which cannot
be controlled being organized and planned crime
with ‘high skill with a view to prevail upon the
Govt. Keeping in view the prevailing situation of
terverist activities and day to day causalities, -

It is: requested that I may please be exonerated
froin the charges and the charge sheet may be filed
ﬁ!.eus’e. '

I wish to appea r hefore your good self for personal
hearing.
R Yours Faighfully,
. (;7/ L/ ‘
FC, Imran Khzm No. 6577NB
Surkh Puil.
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- FINAL SHOW CAUSE NOTICE

. On the night bctween:_@/s -11-2013 the militants attacked on
police post Surakh pull and .made firing upon constables on duty as a

- result.constable Sher Nawzz No. 6412 was injured ad expired in the

hospital while other constat.e.lmran Khan No. 6577 became senseless.
The terrorists also snatched government rifle No. 26099229 and rifle No:
44815 with fitted magazine :nd rounds from the possession of both the
constables. A case FIR No.592 dated 05/11/13 /s 302/324/353/404

= PPC/7ATA has been registerc { at PS Naurang.

You constable Imran_ghan No.6577 werc charged for negligent
and casual attitude in perfornance of your duty badly failed to combat
the terrorist as sentry who ambushed the police officials who were on
duty;: which resulted in the death of the constable Sher Nawaz No.6412
and gredt loss caused to the: police department in spite of repeated
instructions from the senior officers regarding vigilance and alertness in

“the discharge of dulies in the present prevailing wave of terrorism.

Furthermore, you showed great cowardice and inefficiency and failed to
combat the situation. L

N .

- The DSP Syed Liagat Shah Sarai-e-Naurang was appointed as
inquiry officér and He conducted the inquiry and proved the charges. His
findings received in” this office was sent to the commandant FRP
Headquarter Peshawar for guidance and the same received back in the
office for awarding major punis;h}hent on the basis of the (indings of the

inquiry officer.

'Th,éfefofé‘ I, Zarwali Khan SP FRP Range Bannu direct you

through this final show cause nntice (o put in written statement/defense .

within  seven days of receipt of this notice as to why the major
punishmerit including dismissal, should not be imposed upon you and

also state at the snme Hine whether you warnt Lo be hewrd in person, If

your reply is not received withiﬁ-"stip'ul:ited period it shall be presumed

- that you ‘have no defense to offér and ex-parte action will be taken

against you.

Pl P 'ty (Znn\m;)
o, . M R Superintendent of Police -
R /—7 ' FRP Range Bannu

SRTEL AL
LNy
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Sur‘" uI and Stcd'tyd indiscriminate firing ‘upon on duty Co

“6 - g’.' FiL/

‘On ~-’che night between 4/5/ 11-2013 the terrorists ambushed Police Post.

nstabi

No 64 2 and Cons«;blc Imran Khan 6577' of which,

'./c

a result
seriously injured while FC Trmran Khan became senseless.
".s.ucc'umb’c":d_fto his injuries in the hospi aI.
away Govt Rifle No.26099229 ¢
KK Rifle No:44815 along with

from the possession of both the aforesaid mentioned: constables.

bandouel' consisting of 03 ma

Naurang 'reaChed'the spot and regh"c case FIR

J02/324/.>93/4104 PPC read with 7 A% ':;' police station Naruang D
agamsl‘ the unknown terrorists. The [
ST/P("‘ Nagib Ullah In- ch'u% Police Post ¢
Ismail“No.650_8; Abdul Qayyum No.6532 and Constabie Rafi Ul
'faiﬁlrin'g to combat with the accused and §1 cwed great cowardice

dated 08/11/2013.

\

) The DPO as- competent auwthority Lakkki Marwa

Impan N6.6577 for the following miscomd:sct.
1. That you being member
spite of repeated directions frony, HL under

. in th(, discharge of duties in the pi'«}.'SCl}l' prc\--'allmg faw an

S . . i
A

W'a\ O; 1@1 rorisny

That Beirig negligent and casuul attitude in performance
SR  failed Lo combat the terrorists . wi 10 ambushed 11 ¢ Police

- sentary \,utv wlnch resulted in thé ieath of Con stable Sher

. great Ioss causs d 10 the Police T czpértmem

3. That the  above negligence in performance of vour duty
peaks of inefficacy and suggest yolir uub soming of good
gross misconduct on his

this amount to part and Latie to b

Police Rules 1975, '

M. Syed Liagat Ali-Shah
: ofﬁ'cer for initiating enquiry plOCLCd.’Q..’.\

s A .
-1 'y

'md submutn,a his lindings on 28-11-2073 wis

FC Sher
T he_ militants succeeded aise w snath ng.

along with fitted xmg zine contal

of P‘Iic'(: Force of the sald potice

Sk Scr:zi I\':::‘i.!:;i:‘l;; WIS A

TC She \'mmz was

Nawaz NO'.6-’.1 12

aining 30 Loums and

agazines of 90 10L.nd5.

SI/SHO Police b,tzmon

5 1ct Lakki Marwat. -
district Police Officer Lakii Manwat suspended
Sarkh Pull, Constable Imean Khan No.6577 ,
liah No.¢407 for badly

vide order O_B No.352

t Lhc -oed Constable

-

past' Surkh pull in

signed vesarding vigilance and alert

d or’-dexj situation and

of your dutyf badly
ctilcials Wbo wWere on

Nawaz :\'0.6412 and

as police Constable
¢ ofilcer and' all

@ =1>2L(, under the

e formal enquivy p;omr’\

“liat ol i . rOoy /
[ESaNE

cn IH». ‘

les' Sher Nawaz

G5-11- 2u13 u/s




© officer. A

- Notice to put in his written statement/defense within v7 days of

: oonvmowlc and sqtlsfac'.ow

“impose’ upon hlrn the - oumsum ent

Dated: 06:01-2014

A B

allegations framed on Co.stable Imran Khan No.6377 stands proved. The same

findings along with enquiry pape ers \‘”lb leCA\de in this office 10 proceed further

under the rules. The same enquiry i was f(,malded to . ‘di IGP/Commandant

FRP K.P.X Peshawar for ,n'.ormat'on aud the sainte depa remental  enquiry of

Constable Im1an K hﬂn No.6577 rec c;wd bﬂcl\ \Y 1dx. this 0 Tiee diary NC.ESZG dated

sunt sbmc.,t sn the basis of fir dmos of Enquuv

23-12-2013 for awarding Mejor p

TFinal Show Cause \oucc cf Major Punishment inciuding dismissal wa

aiven to Constable Imran Khan No. 037 1 on 27/12/2013 and s nilarly the findings of

the enquiry:, officer was also handed ov or to him. He .vas asked in the Show Cause

the rcccmt of Final

Show- Cause ‘\Totlce as to why Major Punishment inciuding < ..L.Su'liSSElI cox.xid::n05 be

unposea upon him and also stating. st the same time whether * ~vants to be heard in

person or otherwise.

He has réplied to the I max Show Cause 1\ollc<, \\ulwa ku‘mt ed period
] !

onally huzd but his

whu,h was studied and perused at 1 'c'ns:ll He was also pers

- ex lhmuon to 1he Final Show Ci tusc Notice and personal hearing was not found

He wab actually and p‘nysicauy on dut y with the

‘ Shahcccl Constable Sncr Nawaz No o—H” but die ¢ ~owardice became smseles: and

" did not 1m<c any msponse o -

COI‘ISL&le Tz rag Chin P-I*..SS’/’/ Wwas recyuited/eniisted as constable on

50- 0.>~7003 Theu,folc 1 Zar '\’"n ‘m ant SP/SRP_Bannu & compel ent 'mtlﬂorxty

01 Tiismissal from service with iz wmediate effect

dclmud in Lulc 4= B (i) KPK Police .’;" les 19735 on the basis of proven charges:

S
ae s ey -
i : .
e 31 1
. ' o .
'
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A Thzs order «-hall disposc off on the aspeal of Ex-Constatie Imran Khan

,,No 6577 FRP Bannu Range agaurst the ord‘.. of SP FRP Rannu Range.

‘Brief facts of *he case are-that on 4/5 1 l~013 the Terronsts ambushed

: Pollce Post SUrkr Pull , started indiscriminate flrmg upon on duty Censtables Sher Nawaz No.
- 6412 !mran Khan Ne. 6 77 as.a resuilt of which FC Sher Nawaz was seriously injured whtle FC
- -mran Khan became senseless. FC Sher Nawaz No. 5412 succumbed to his 'njurres in the

: Hospltal. The militants succeeded also in sr wching away Govi Rille No. 26029229 alongwith
- fitted 'fﬁagézine containing 30 reunds and KK Rifle No. 44615 along with bandcher consisting of
" 03 magarines of 90 rolnds from tha nossnssion of both the aforesaid mentioned. SI/SHO Ps:

Naurang. reached the spot and repictor case FIR No. 592 dated 085.11.2013 u/s

302/334/393/404 PPC read wi,tli T ATA Pniice statian Naurang District Lakki against tha un-

'knovm terrorist ‘Th'e DPQ Lakki suspindad SURPC Naaqib Utlahy In charge PP Surkh Pull, FC

" Imran Khan No. 6577, lemail No 5508, Ar«nl Qayuum, Mo (532 ard Constable Rafi Ullah No,
- 6407 for.badly failing to combat with the acwiised and showed great cowardice vide OB No. 552

dated 08 11.2013 Tnc DPRPO Laxki ciwgw’ it as under:-

o '!. 1. Thai being a member :f Police: Meer o, in splie ¢f repeated dirgations regarding vigitance

and alert while dischaige of dutics o1 e present prevailing faw and order situalion and

-

~wave of lerrorism.

1T Thnt hnin?:_wg‘]li?onos wd aanunl L e e v ot ey bendle {sthed iw mmdml
\ .
the terrorist who ambuehed iz #oin officials who wers on sgatry duty, which resuited
the death of ccnclat 2 Sh» peerwz 6442 and great loss casued o the Police
Deparimient.

A0 That the abovo nogliqunca it pad s sance ol duly s Pobes constable upcaks of In
efficiency seerns his un-becoming ¢! a gond Poiice Qfficer ard this amount to gress mis-
. conduct on part of the above "o vesonatabie dabiz to ke ‘)Ul’lbhcd undar the Police

Rules 1975.

Irt this connection Mr Sysat o sgat Al Shah O8I Seral Naruang was
‘appointed as Enquiry officer. A‘zer eneaiy | recommand the Jetaulter 2x-constable for Major
Pumshment He was issued Final Show S we MoticE ant aisg Doand i person, bul nedhs
ntory, therefore he was

expfanahon nor personal hearing were f-~ s r.:m;wncn)te ang saki
g ':Uy' 8P FRF Bannu Hange vidz his OB No. 13

d.sm:ssed f’om service under P\,nc.; futes
dated 06 01.2014.

o S Mewavar froe e ol Cunard and reocy mendition of Enquiry
officer’ there are no coaent Foason i = acder of R ERT R0 Range, Theretore

his appeal is rejectes. ‘ ,

1
: M adal: rr-:;f/c;omm(andant

. . Frantier Reserve Police
rwqu/Pv’nunkhwa Peshav var7

Lﬁ?ﬁ\-//fu/}"‘f . . ,—7Lf:/_,, _9/)/1

No. "i;':stui‘s" (EC dated 'a - el e 72614,
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BEX OR!< THE SE RVlC‘l' TRIBUNAL KIIYBER PAKIII UNI\HWA PESHAWAR
Appeal No. 497/2014. =

Imran Khan ‘3/0 Mosam Khan, R/o Muslim Bagh
“Serai Naurang, Lakki Marwat, Ex-Constable No.6577.
PS Serai Naurang, Lakki Marwat

e e e e e srened S (Appellant)
 VERSUS
1} Addl: 1GP/ Commandant, FRP, K_P K, Peshawar;
2y . Provincial Police Officer KPK, Peshawar
3) Superintendent of Police, FRP, Bannu. . _—
' ' L ireeeriecn e e RUTUUTI, P (Respondents)’
4 \ ' A
I’/iRA WISF REPLY BY RE SPONDENT NO. 1,1 & 3 -
. Rcspecflﬁ.:l ly Shewcrh:
P RP LIMINARY.OBJECTIONS
1) ‘That the appeal is barred by laws / time.
2) . That the appellant has concealed the actual facts from the Honorable Tribunal.
’ 0 3) That the appellant has approached the Honorable Tribunal with unclean hands.
) That the appellant is estopped to file the appeal due to lns own conduct.
5) - That the appellant has no cause ol action.
6) That the appeal is bad for mis lomdc~ and non joinder of necessary parties.

. OBJECTIONS ON FACTS

‘1. Incorrect.The .'perl"ormame of apg\)cllant'duri.‘ng his service was not satisfactory.

2. On mght between 4, 3-11-2013, terrorists ambushed Police Post Surkh. Pul and started
it ld]‘(_l?mlndlt, hung pon on duly Constables i.e. dpleLmi and Sher Nmm No0.6412 as
& result of which bher Nawaz was seriously, 111.]ured and passed away in Hospital.
If'\ppell;mt showed cowardice; fled away [rom the Police Post and took shelter in the '

, - . House of Nisai Khan. The miscreants took away rifles of both the officials: Appellant
including other staff of the Police Post has committed severe negligence and cowz-u'diqe.
*-during the LOI"Hbdl with the terrorist’s militants. . \ ' ‘

s . 3. Correct 10 th, e‘mni that appellant was served with charge Sheet on 11- 11 ”0 . The

bpwiim reasons 101 wlu(,h appcliam was charged is evidently shown in the summery of
allegatlon of the charge sheet. In-fact the allug,allons framed on the appeilant for his.
“mis-conducts were in the light of police Rulls of 1975, as such on the eventful night
appellant was on duty and in-spite of repeated directions form the superiors-circulated
time and ay.un regarding vigilance / C"UUOI‘[S and alul in the discharge of dumb bul on
.. thespot Of occurrence appellant showed great cowardice act & badly failed to coibat the

tiscreants who ambushed the police oiﬁuals who ‘were on sentry duty which caused

great loss to the 1’011\,6 Department. Smnlcu]y the above high negligence and cowardice
act in performance of duty as Police Force member speaks of in efficiency and

L . - r
unbecoming of good l(Jollce ofticer.

L. L L " ) . . I




IncOrrect All the statements were recorded in the presence of appellant and opportunity

of cross examination and defense © were provided to him i in ‘accordance with law/rules

| .'a)

b)

Correct to the extent of final Show Cause Notice and reply which was found
uncohvincing and unsatisfactory. -
- Correct to the extent that dismissal order was péssed a‘lftgr, obéerying al‘l.codal {brrllléiities.v '
7. Incorrect. On 07-02-2014, ‘depar.tmental_ appeal of appellant was rejected ;"mcl he was’
- informed immediatély through SP FRP Bann. H |
~ OBJECTION 'ON GR()UND’S e
Incorrect. He wnh othcr Constable was. pr cscnt on duty but was not alert and showed-
ross ncghgcnce resultantly terrorists attacked them from the close and open 51de
‘Incorrect. All codal formalities were fulfilled. ' '
c) Incorlect Pollce Rules 1975 (amended) special rules are apphcable to Police and the
appellant was dealt and proceeded under the said rules. o
-d) Incorrect. During attack of abo_ul two mllitants/tel'1'01'isfs, the appellant and 'Shaheéd -
' -Constable have shown gross negligence and cowz.u'dice' Due-to fear, the éippellaxlt ha\s |
_ _ﬂcd away from the duty and laken shelter n the nearby puvale house lhelr K K rifles .
were taken away by the militants. "
¢) Ilwoxrect. All the legal and codal forn-naalitieg.»yéfc observed during inquiry- process.

Opportunities of cross examination over witnesses and defense were provided to’

appellant. ‘ .

7

Prayer:

Kcepm;: in' view -of the above facts and circumstances, 1t is humbly praycd that

appeal of appullant bcmg bcured by law. & time may kindly be dismissed with costs.

Addl: IGB/Commandant FRP
APeshtawar
(Respondent No.1)

Provifici ij i:cel, ’

' Ls awar. v
Respondeit No. 2
(Respondei | )

Supcrin%lice, .

e A FRP Bannu -
: -  (Respondent No.3)



ORDER

On the nlght between 4/5/ 11- 2013 the terrorists ambushed Pohce Post
Surkh Pull and started tndrscrnnmate ﬁrmg upon on duty Constables Sher: Nawaz
No 6412 and Constable Imran Khan 6577 as a result of which, FC Sher Nawaz was

, senously injured while FC Imran Khan became senseless. FC Sher Nawaz No 6412

' succumbed o his injuries in the hospital. The mlhtants succeeded also in snatchrng

qway Govt Rifle No0.26099229 along with ﬁtted magazme contalnm

g 30 rounds and
I\ K Rifle No. 4481)

along Wllh bandolier consrstmg of 03-magazines of 90 rounds
f,rom the possessmn of both the aforesaid mentloned constables SI/SHO Police Statlon '
Naurang reached the spot and register case IIR No.592 dated 05 11-2013 u/s
302/324/393/404 PPC read W1th 7 ATA police statron Naruang District Lakki Marwat
ag,amst thé unknown terrorists. The District Pohce Officer Lakki M

arwat suspended §
SUPC Nagqib Ullah In-charge Police Post Surkh Pull Constable Fmran Khan No. 6577 £ g
Ismail No.6508, Abdul Qayyum No 6532 and Constable Rafi Ullah No.6407 for badly . o ; ! }
~ failing to combat with the accused and showed great cowardrce vide orde'r,_OB_ 4N'0.552‘ | ; _ %
dated 08/11/2013. { E

“The. DPO as competent authonty Lakkk1 Marwat .eharged (_jong'ta'ble B
Imran No.6577 for the followmg mlsconduct ' Ll ‘

_w&w'

s e

1. That you being member of Pohce Force of the sald pohce post Surkh pull-in

spite of repeated directions- from the undersrgned regardmg wgrlance and alert

-in the drscharge of dutles in the’ present prevathng law and order ‘situation and
wave of terrorism, '

That being neghgent and casual attrtude in performance of your duty badly

failed to combat the terrorlsts who ambushed the Police ofﬁc1

R S R L SRR LSRN

als who were on.
sentary duty, which resulted in the death of Constable Sher Nawaz No. 6412 and _

, 3
great loss caused to the Pohce Department. o S

That the above negligence in performance of your duty as pohce Constable'

speaks of 1nefncacy and suggest your unbecoming of good pohce officer and al! A
\

v R T T
S N
T TR e

/

\i amount to gross mlsconduct on his part and liable to be punished under the -
“ce Rules 1975,

IR AT VT R T T IR
et sy’

Ay

IQ/Ir. Syed Liaqat Ali Shah DSP Seral Naruang was. appomted as enquxry

\t\latmg enquiry proceedings. He conducted the formal enqu1ry properly A

lis findings on 28-11-2013 with the conclusion that all the charges /




allegations framed on Constab]e Imran Khan No. 6577 stands proved The same

findings along w1th enqulry papers was recelved in this office to proceed ‘further
under the rules. The same enquiry - file was forwarded to Addl: IGP/Commandant .
FRP K.P.K Peshawar for mformatton and the same depattmental enqutry of
Constable Imran Khan No.6577 recelved back vide thls ofﬁce dlary No 1826 dated .
23-12- 2013 for awardmg Major punlshment on the ba31s of ﬁndmgs of Enqu1ry -

ofﬁcer

Final Show Cause Notice of Major Pumshment including dlsmtssal was

given to Constable Imran Khan No. 6577 on 27/12/2013 and similarly the ﬁndmgs of

the enquiry officer was also handed over- to him. He was asked in the Show Cause

Notice to put in his written statement/defcnse within 07 days of the recelpt of Final
Show Cause Notice as to why Ma;or Pumshmenl including dlsmlsqal could not be
imposed upon, him ‘and also. stating at the same tlme whether wants to be heard in

person or otherwise.

He has rephed to the Final Show Cause Notice w1th1n stlpulated period

which was studied and perused at length He was also personally heard but his

explanation to the Fmal Show Cause Notice and personal hearing was not found
convincible and satisfactory. He was actually and ‘physically on duty with the

Shaheed Constable Sher Nawaz No 6412 but due to cowardlce became senseless and

did not make any response

-~

Constable Imran Khan No 63577 was recrulted/enhsted as constable on

30- 05 2005 Therefore, I Zar Wah Khan SP/FRP Bannu as competent authorlty
impose upon him the pumshment of Dlsmlssal from service w1th immediate effect

defined in rule 4-B (ii) KPKVPohce Rules 1975 on-the basis of proven charges.

OB'No._13

Dated: 06-01-2014 . %’

Superintendent of Police

FRP Bannu = -
L Supsrintendiant 8 Palice
FRP/ Banuy




FINAL SHOW CAUSE N OTICE

' On the mght between 4/5 - 11 2013 the mlhtants attacked on _
_ police post Surakh pull and made ﬁrmg upon constables on duty as-a .
result. constable ' Sher Nawaz No. 6412 was injured ad explred in:._the:
hospital while other constable Imran; Khan No. 6577 became- senseless.

- The terrorists also shatched government rifle No. 26099229 and rifle No.

44815 with fitted magazine and rounds from the possession of both' the: -
constables. A case FIR No.592 dated 05/11/13 u/s 302/324/353/404-;,
. PPC / 7ATA has been reglstered at PS Naurang L »

- You constable Imran Khan No 6577 were charged for neghgenti i '
and casual attitude in performance of your duty badly failed-to combat-

the terrorist.as. sentry who ambushed -the. police officials who were onf'-('_.,.
duty, which resulted in the death of the constable Sher Nawaz No.6412 . . =

and great loss caused to the police department in sp1te of repeated o

* instructions from the -senior officers regarding vigilance and alertness:in . = -

the discharge of duties in the present prevailing wave of terrorism.
Furthermore, you showed great cowardlce and 1nefﬁc1ency and falled to
combat the: 51tuat10n - : : -

The DSP Syed Liagat Shah Sarai-e-Naurang was appoxnted as’._: '
inquiry officer and he conducted the inquiry and proved the charges. His

findings received in this office was sent to the commandant - FRP-' '
Headquarter Peshawar for guidance and the same received back in the -
office for awardmg ma_]or pumshment on the basis of the ﬁndmgs of the’,}. i
1nqu1ry ofﬁcer ' : L - C S

e v

S ommwe e, L

e TS, e he L

e

Therefore, I Zarwali Khan SP FRP Rang;e Bannu dlrect you

through this final show cause notice to- put in written - statement/ defense -
within' seven days of réceipt ‘of this’ notice as to -why the." ‘major.
punishment including dismissal should not be imposed upon you and
. also state at the same time whether you want to be heard in person. If
. - your reply is not received within stipulated; perlod it shall be presumed_ C
. that you have no. defense to offerand ex-parte actlon w111 be takeni '

A agamst you.

(Zar\m

Supermtcndent of Police
FRP Rangc Bannu,

' Snpermt?%svt l}*?o%_tw' "
R/ &an%up
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CHARGE SHEET.
L VL

WHEREAS. |

4 satistied that a Lormal Enquiry as contemplated in the KK,
Police Rules 1975 js becessury and expedient,

g ‘ ‘ AND WIHEREAS | am of the

view that the alles
[oramajor penalty as define

gations if established would call
d in Rules-4 (b) of the atoresaid Rule,
NOW, THEREFORE, ay

1'cquirc§I mn
Bashar Xh an, District Polic

6-1 (a) of the aforesaig Ruje, 7,
¢ Gfficer, Lakki Marwqt as C
Q()_Dﬁ_l_.i.-I.Ull;il.l_l._.KIEHJ_NQ_-_Q?:Z]_/E.R_E_fﬁ_’__s_l!}Ik_fL[_)

Sheet.

ompetent Authority hcrcb)_f;'chargg: you

ull the allegations are attached with this Charee

3

AND I direet you f‘urlher_ m?dcr_rulés 6-1 (b) of the aforesaid Ruleg o put in
V'\vriucn delence within 07 days of the receipt og’this‘}:Charge Sheet as to whether majar or_niinor
punishment as delined in Rules 4-1 (a) - (b) should no be imposed upon you also state at the
sume tme whether vou desire 1o .bc heard in persan, -

In case, vour reply s not received within stipulated vertod without sulfic
your reply |

presumed that you have nothing to say
would be at liberty to take CX-pi

ient
reason, it wouid be in your defence and the undersigned

e action straight away against you,

, , _ : (Basitar Khy f1).
! , ) . Bistrict Police Ofticer,
f : 0‘(/ ’ﬂ.— ‘ Lakki Marwat,
| - No_di__/ SRC, Dated Lakki Marwal the %/’/ 12013,

Copy 10 :-

|
|
|
|
| P Mr Syed Lingat Shak DSp Naurung,
' against the delaulier police oflicer/ oltici

Enquiry Officer Tor initiatin

g enquiry procecding
al under the Rules.

2. Const: Imran Khan No. 6577/FRP Surkh Pull iy dirccted 10 appear before the Enguiry
Officer/ Committee o date, thne and place lixed by the Unquiry
ol enquiry proceedings and also o put in a writien statement/ de

fence with in a period-of 07
days. ~CJ[/Q) .

/ .

Whg

District Police Teer,
Laklki M_:n'-.\';u. .

Officer for the purposc
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S

SUMMARY O FALLEGATI ()N

On the night between 4/5-11-2013 lhc terrorists ambushed Police Posl Sml\h Pull
and opened indiscriminate firing upon Constablds Sher Nawaz No. 6412 Conslable I:m an Khian
.No. 6577, as a resull thereof, Constable Sher Ndwa/ sustained severe injuries and lalc1 cxpucd in

the lospital, \vhilc Constable !mran Khan' No. 0377 became senscless. The accuscd/ lcnousts

also took away Govt: Rifles No. 26099229 alongwnh fitted magazine containing 30 rounds and’

I\l\-Rlﬂc No. 44815 alongwith bandolier comammg three (3) magazines loaded 90 10unds of the -

same bone from_the posscssion of the abovc nolcd officials and case FIR No 592 dated

05.11.2013 u/s 307/374/353/404 PPC/7-ATA PS \Iaurang, was registered.

)

Lo That you being member of Police force olflhcfsaid Police Post Surkh Pull in spuc of ;cpa.alud
directions [rom thé undersigned rcgardino. vi()ilance <1nd alert in the discharge of dutls.b in the
present prevailing Law & Order situation and wave of lCl‘l orism, failed 1o combat the above
noted situation and showed great cowardice. ‘ ,

2. That being negligeﬁl and casual attitude in performance of your duty badly failed to combat
the terrorists who ambushed the Police official who were on Sentary duty, which 'l'k.'bLlll(.‘d in

the death of constable Sher Nawaz No. 6412 and great loss caused to the Polxcc Department.

(VS

‘that the above negligence in the performance of your duty as Police Conslable speaks of in-
cfficiency and suggest your unbccoming of uood Police Oil1c<:1 and all this amount to gross

misconduct on your part and liable to be punished under the Rules-1975.
' QLQ)
S
I‘f’/
Distriet Police Officer,

/ﬂ’_’//‘// - vl akki Marwat,
/ Y 7 ' ‘
YA s

// - Z/"'" )_5/3

v""ww
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Imran Khan Versus

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A. No. 497/2014

Commandant & othérs

REJOINDER:

Respectfuily Sheweth,

Preliminary Obl'ections;-

All the 06 preliminary objection are illegal and incorrect. No

reason in support of the same is ever given as to why the appeal

is barred by laws/time, appeliant has concealed the actual facts,

he has come with unclean hands, estopped to file the appeal due
. to his own conduct, he has no cause of action and appeal is bad.

for mis & non joinder of necessary parties.,

ONFACTS

1.

Not coerrect. The para of the reply is without proof regarding
unsatisfactor_y service.

In response to this para of reply, it is submitted that nothing
against the para of the appeal as brought on surfa4ce but the para
of the appeal further explained by the respondent. Neither any
cowardice or negligence was shown by the appellant but the
police party indulged to shift the i.njured to hospital.

Admitted correct to the extent of service of charge sheet and
reply thereto. Appellant along with others was quite alert in the
discharge of duties but in meager numbers 5 personal could not
combat with large number of m|screants The recent incident of

Army Public School in the heart of the Clty as well as Bacha Kharn'

University where hundred and thousand police personals, FC and




t
Y f« ~
P P s

Army Personal etc, were present but could not overcome the
situation.

4, Not correct. The para of the appeal is correct fegarding recording
of statements in presence of appellant as we[l as Cross
exammatlon over the W|tness(s)

5. As above. But here it would be not out of place to mention that
similarly placed FRP Constable, namely Muhammad Ismail was

arm—
-y e st

reinstated in service by the respondent.

6. No codal formalities were ever observed. The final show cause
notice was not supported by enquiry proceedings/report. The
enquiry report it was admitted by the Inquiry Officer in the
findinrgs that appellant has never displayed any cowardice.

7. Not correct. The rejection order was not served direct by the
appellant but the same was dispatched through postal service

which was received by him on 10.04.2014.

GROUNDS:

a. Not correct. Such fact of presence on duty was admitted by the
respondents in this ground of the reply. He was quite alert and no
negligence was shown by him.

b. Not correct. Reply regarding conduct of enqmry has been given in
the precedmg paras of facts.

o Not correct. Law shouid havsz been mentioned in the charge sheet

-as well as the final show cause notice under which appellant was
dealt with,

If cowardice was shown by the deceased police official
namely, Sher Nawaz Khan then he should have not awarded

with compensation of shaheed package of Rs. 30,00,000 etc.-




d. Not correct. The live examples were the incidents of Army Pubi-ic
School as well as Bacha Khan University.

e. Not colrrect. The ground of the appeal is correct.

It is, therefore, most humbly requested that'the.appeal be
accepted as prayed for. ‘

Y17
Appellant
Through

Saadullah Khan Marwat
Dated: .01.2016 Il

~

Arbab Saif Ul Kamal

Miss Rubina Naz
Advocate,

AFFIDAVIT

I, Imran Khan S/o Mosam Khan, Appellant, do hereby
solemnly affirm and declare that contents of Rejoinder are true and
correct to.the best of my knowledge and belief. While that of the reply
of respondents are illega-l and incorrect. |

I reaffirm the same on oath once again to be true and
_correct as per the available record.

vyt

" DEPONENT
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P KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR \“-asq .
S
. 3 N
No 861 /ST Dated 24 /04/2018 | \
To

The Superintendent of Police, FRP,
Government of Khyber Pakhtunkhwa,
Bannu.

Subject: ORDER/JUDGEMENT IN APPEAL NO. 497/2014, MR. IMRAN KHAN
AND THREE OTHERS.

[ am directed to forward herewith a certified copy of Judgment/Order
dated 16/04/2018 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTHAR
KHYBER PAKHFTUNKHWA
[9[(/ SERVICE TRIBUNAL
PESHAWAR.
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: . The wSrth‘j’r Chief Secretary, T : .
i A Govt. of Khyber Pakhtunkhwa, LN S
Civil Secretariat, Peshawar. ) .

" Through:
‘Subject:

Proper Channel
DEPARTMENTAL REPRESENTATION AGAINST-

NOTIFICATION _NO. _SOE-V/E&AD/13/02/2018 DATED . -THE,
PESHAWAR. | 4 N

May it please your good-self,

Being aggrieved of the Notifi_catibn ibid, the appellant submits this

departmental Representation on the following facts and grounds:-

3

1. That I am an employee of Khyber Pakhtunkhwa Service Tribunal Péshawar. I
initially joined ’cheI service on 03-08-1993 and at present is serving as Junior Clerk.
I will hardly promote to Assistant in my coming 38 years of service, because of
the bénison bestowed by the said notification upon the Law Drafter, Assistant
Registrar and Cashier cum Assistant

i

i

As a Organogram Shows Below.

Registrar BPS-18
01 post

y

t | ‘ t

»
. —

bt R, T

-

Additional Registrar Superintendent BPS-17 Budget & Account
. BPS-17 "~ .01 post Officer BPS-17
: 01 post 01 post
Y I Y Y
* Law Drafter BPS-16 Assistant Registrar Cashier cum Assistant
: 01 post BPS-16 Office Assistant BPS-16 BPS-16
01 post 09 posts 01 post
/ K
e *
:. None Senloro(zile(r)ktEPS-ltl Store Keeper BPS-14
3 pos 01 post
i X 3 3
N None Junior Clerk BP5-11 None
¥ 06 posts
¢ pos
Pk .
3
-er £ £ 1
‘ None Class-1V BPS-03, BPS-04 None
. 25 posts
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