
1

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL:PESHAWAR.

Appeal No. 497/2014

Date of Institution ... 08.04.2014

Date of Decision 16.04.2018

Imran Khan S/o Mosam Khan, R/o Muhslim Bagh, Sirai Naurang, Lakki Marwat, 
Ex.C. no. 6577, P.S, Sirai Naurang, Lakki Marwat.

(Appellant)
VERSU^S ^

Additional EG.P/Commandant, Frontier Reserve 
Pakhtunldiwa Peshawar and 2 others.

1. Police, Khyber 
(Respondents)

MR. ARBAB SAIFUL KAMAL, 
Advocate For appellant.

MR. ZIAULLAH, 
Deputy District Attorney For respondents

MR. AHMAD HASSAN,
MR. MUHAMMAD AMIN KHAN KUNDI

M EMB ER(Executi ve) 
MEMBER(Judicial)

JUDGMENT

AHMAD HASSAN. MEMBER.-

This judgment shall dispose of the instant service appeal as well as connected

service appeal no. 495/2014 titled Abdul Qayyum, no., 496/2014 titled Rafi Ullah and no.

549/2014 titled Habibullah as similar question of law and facts are involved therein.
> 'A

2. Arguments of the learned counsel for the parties heard and record perused.

FACTS

The brief facts are that the appellant while posted at police post Sur Pul, some ij.

miscreants attacked the post on 04.1 1.2013 at 23:15hrs and started indiscriminate

firing. As a result of firing constable Sher Nawaz got injured but subsequently ■r-'

succumbed to injuries.and died. That disciplinary proceedings were initiated against

"if ■ V'
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him for showing “cowardice” and upon conclusion major penalty of dismissal from

service was imposed on him vide impugned order dated 06.01.2014. He filed

departmental appeal 15.01.2014 which was rejected on 10.02.2014, hence the instant

service appeal.

ARGUMENTS

Learned counsel for the appellant argued that while posted at police post Sur4.

Pul, some miscreants attacked the post on 04.11.2013 at 23:15hrs and started

indiscriminate firing. As a result of this tiring Sher Nawaz got injured but

succumbed to injuries and died. That disciplinary proceedings were initiated against

him for showing “cowardice” and upon conclusion major penalty of dismissal from

service was imposed on him vide impugned order dated 06.01.2014. He further

argued that enquiry proceedings were not conducted in the mode and manner

prescribed in the Police Rules 1975. Though statements of some officials were

recorded during the enquiry proceedings but they were not witness of the incident.

The appellant was the only eye witness of the incident. In the absence of any solid

evidence regarding cowardice showed by him, the findings of the enquiry officer

carry no weight. He was injured and taken to hospital but the statement of doctor

was not recorded by the enquiry officer. Copy of enquiry was not annexed with the

final show cause notice served on the appellant, which is a serious deficiency and is

a sufficient ground to vitiate the entire enquiry proceedings. One Naqibullah

involved in this case was awarded major penalty of compulsory retirement, while

other accused Ismail was reinstated in service while Shuhada package was granted

to constable Sher Nawaz. Reliance was placed on 2000 SCMR 669 and 2002

SCMR433.
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On the other hand learned argued that the appellant showed cowardice, fled5.

. away from the police post and took shelter in the house of Nisar Khan. The

miscreants took away rifles of both the officials as such charge of showing

cowardice during the encounter with the terrorists stood proved. Enquiry

proceedings were conducted in accordance with the procedure laid down in the

Police Rules 1975.

CONCLUSION

Scrutiny of enquiry report revealed that the enquiry officer recorded6.

statement of Murad Ali Khan, Inspector Investigation, Ghulam Muhammad, SHO

and Mira Khan, ASI and Gul Muhammad, Reader. One thing is clear beyond doubt

that in this case the appellant was the only eye witness of the incident, so in the

absence of any other eye witness what would be the evidentiary value of the

statements of Police Officials recorded by the enquiry officer?. Moreover, no

documentary evidence is available on record to substantiate whether these

statements were recorded in front of the appellant and he was afforded an

opportunity of cross examination. Though show cause notice was served on the

appellant but the copy of enquiry report was not supplied to him which is a serious

irregularity and is sufficient to vitiate the entire enquiry proceedings in the light of

numerous judgments of the superior courts. Similarly the respondents have charged

the appellant that after occurrence of incident he took shelter in the house of Nisar

Khan but statement of Nisar Khan was not recorded. As confirmed by the

respondents that the appellant was injured and taken to hospital but statements of

doctors was not recorded are creates doubts about the fairness of the enquiry

proceedings. So far as imposition of major penalty of compulsory retirement and

exoneration of Naqibullah and Muhammad Ismail is a sufficient to proof of the
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maffide and discriminatory attitude of the respondents. As such Article-25 of the

Constitution of Islamic Republic of Pakistan 1973 was violated. ?

As a sequel to the above discussion, the appeal is accepted. The impugned 

order dated 02r.02;.2014 is set aside. The department is at liberty to conduct de

enquiry within a period of 90 days after receipt of this judgment. The issue of back 

benefits shall be subject to the final outcome of the de-novo enquiry. Parties are left

7..

novo

to bear their own costs. File be consigned to the record room.

AHMAD HASSAN) 
MEMBERr

HA.

(MUHAMMAD AMIN RHAN KUNDI) 
MEMBER

!■

ANNOUNCED
16.04.2018
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28.12.2017 Appellant in person and Addl: AG alongwith Mr. 
Safeerullah, S.I and Javed Iqbal, Inspector for respondents present, 

Arguments could not be heard due to incomplete bench. 

Adjourned. To come up for arguments on 12.02.2018 beforeP.B.
•;

1
*!

Clerk of the counsel for appellant present. Mr. Muhammad 

Jan, DDA for the respondent present. Counsel for the appeHant is 

not in attendance due to general strike of the bar. To come up for 

arguments on 16.04.2018 before D.B.

12.02.2018

1

Hi

Order

16.04.2018 Counsel for the appellant and Mr. Ziaullah, DDA alongwith Mr. 

Javed Iqbal, Inspector and Mr. Safeerullah, S.I for, respondents present. 

Arguments heard and record perused.

Vide detailed judgment of today of this Tribunal placed on file, the 

appeal is accepted. Parties are left to bear their own cost.

. consigned to the record room.

File be

Announced:
16.04.2018

AHMAD HASSAN) 
Member

;

(MUHAMAMD AMIN KHAN KUNDl) 
Member

A.

V
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and Mr. Zia Ullah, Deputy District Attorney
Counsel for the appellant 

14.09.2017 before

04 07 2017 Counsel for the appellant
■ M., U1I.1.. H.C fe .!» «>!»«■>»• ■

. Adjo^ed. T. d.» up ftp «d"“"

17.
on

D.B. I

(Muhinmad Hamid Mughal) 
Member

14.09.2017 Appellant present. Learned Additional Advocate 

General alongwith Mr. Zalhr Ullah, ASI for the respondents 

present. Appellant seeks adjournment. Adjourned. To come up 

for arguments on 20.10.2017 before D.B.I

/

y
1
t
!

/
Member

(Executive)
I Member

(Judicial)

;

f

('*

Counsel for the appellant and Mr. Muhammad Jan, DDA 

alongwith Mr. Muhammad Iqbal, Inspector and Mr., Safeer ullah, H.C 

for respondents present. Counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 28.12.2017 before D.B.

20.10.2017

■f
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!'

H'.
Member

(Judicial)
.'•-I

. (Executive)
* /
A'

\ -I
■>'
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26.09.2016 None present for appellant and Addl. AG for the 

respondents present. Notice be issued, to appellant and his 

counsel. To come up for arguments on 31.1.2017 before the 

D.n:

31.01.2017 Counsel for the appellant and Mr. Ziaullah, GP alongwilh Mr. 

Safecrullah, H.C for respondents present. Learned GP submitted 

before the court that since the enquiry report is not available on file, 

hence adjournment be granted to requisition the same. Respondents 

are directed to produce the entire record on the next date. To come up 

for arguments on 07.04.2017 before D.B.

(MUHAMIMd A^^^toTNAZIR) 
^MEMBERr*(ASIlf AQUE TAJ) 

MEMBER

07.04.2017 Counsel for the appellant and Addl. AG alongwilh Mr. 

ihsanullah, II.C for the respondents present. Enquiry report 

submiUed. Learned Addl. AG requested for adjournment to 

submit enquiry report in identical appeal of Mr. llabibullah. 

Adjourned for Ihial hearing to 4.7.2017 before the D.B.

Clwman
)

Member
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Counsel for the appellant and Mr. Younas Khan, ASI alongwith 

Mr. Ziaullah, GP for respondents present. Rejoinder submitted. To 

come up for arguments on 25.4.2016 before D.B.

27.1.2016 f
■>.

9.-

K

■

viv

1 ^Ch anMember
i

v.
• y'*

r
Counsel for the appellant and Ayub Khan, SI 'V25.04.2016

ilegal Lukki Marwat alongwith Mr. Adeel But, GPTor . 4
•t:

I'

official respondents present. The learned Judicial j.

Member is on official tour to D.I. Khan, therefore, case ’
I

is adjourned to 27.7.2016 before D.B. j

"i
.!

•'.ir
h;

. >■

•V-

•a
•j'

. >
Junior to counsel(Arbab Saif-ul-Kamal, Advocate) - 

and Mr. Farman Ullah, Inspector alongwith Mr. Ziaullah,: ; , 
GP for respondents present. Junior to counsel for the . 
appellant seeks adjournment as learned senior counsel is , 
indisposed! To come up for arguments on 26.09.2016

27.07.2016

I

Member
(
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4 20.03.2015 Appellant with counsel and Mr. Asmatullah, Head Constable for 

respondents alongwith Muhammad Jan, G.P present. Requested for 

adjournment. Adjourned for written reply to 30.6.2015.

I

■'/I o
[v™

IIS BER
m' 1/

Counsel for the appellant and Addl: A.G foV^respondents'fpresent.
.........'...........................

Written reply not submitted. Requested-^ for.^adjournment; . Last

opportunity granted. To come up for written reply/comments on
* - I

12.10.2015 before S.B. ’

u
30.06.2015iI

ii

■;

i
Ch^man

m
If

1m
4 r 12.10.2015 Appellant with counsel and Mr. Younas Khan, ASI alongwith 

Addl; A.G for respondents present. Written reply not submitted despite 

last opportunity. Requested for further adjournment. Last opportunity 

is extended subject to payment of cost of Rs. 200/- which shall be 

borne by the respondents from their own pockets. To come up for 

written reply/comments and cost on 21.12.2015 before S.B.

i.1
ii4' •i

sm-II
1.^

■sI
i)m-.:

.1
^3m%aim

Counsel for the appellant and Mr. Younas Khan, ASI (legal) 

alongwith Addl: A.G for respondents present. Written reply submitted. 

Cost of Rs. 200/- also paid and receipt thereof obtained from the 

learned counsel for the appellant. The appeal is assigned to D.B for 

rejoinder and final hearing for 27.1.2016.

21.12.2015iwm\m
.1I

m
i h:a£m

Chairman

1
m
% kA
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Counsel for. the appellant present Preliminary arguments 

heard and case file perused. Counsel for the appellant contended that 

the.appellant has,not been treated in accordance -with law/niles. 
Against the original order dated 06.01 ;2014, he filed departmental 

appeal on 15.01.2014, which has been rejected on 10,02.2014, hence 

the present appeal on. 08.04.2014. He further contended that the 

impugned order dated 10.02.2014, has been issued in violation of 

Rule-5 of the Civil Servant'(Apj)eal) Rules 1986. Points raised at the 

Bat need consideration. The appeal, is admitted to regular hearing 

subject to all legal objections. The appellant is directed to deposit the 

security amount and process fee within iO days. Thereafter, Notices 

be issued to the respondents. ,To come up for written reply/comments 

on 19.08.2014.

3. 02.06.2014

Appellant Deposited 
Sttcufity ^ JR(oc^s Fee:

l.U.....Bank
Receipt is Attaqhed with File.
Rs..

ember

■1 for further proceedings.This case be put;before the Final Bench02.06.2014

T

The Hon’ble Bench is on tour to Abbottabad, therefore, case 

adjournedtpv Vi * tV.^>y. : :

19.8.2014

Reader

. Ms. Uzma Bibi, Advocate, on beha:lf of counsel for the appellant 

and Mr. Muhammad Adeel.Butt, AAG for the respondents present. The 

Tribunal is incomplete. To come up for . written reply/comments on 

20.03,2015.

:23;T2.2014

Reader..
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Form- A
FORM OF ORDER SHEET

Court of

497/2014Case No..

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3

08/04/2014 The appeal of Mr. Imran Khan presented today by Mr. 

Saadullah Khan Marwat Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

1

REGISTR^

This case is entrusted to Primary Bench for preliminary 

hearing to be put up there on

2

"i

1,

><

:■

• ■

\

J



■

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

^^T/2014S.A. No.

Imran Khan Versus Commandant & others

INDEX

S.No Documents Annex P. No.

1. Memo of Appeal 1-3

2. "A" 4-5FIR, 04.11.2013

3. Charge Sheet, 11.11.2013 "B" 6-7

4. Reply of Charge Sheet, 11.11.2013 "C" 8-9

5. Final Show Cause Notice, "D" 10

6. Reply to Notice, \\ ^// 11

7. Dismissal Order, 06.01.2014 " p" 12-13

8. Representation, 15.01.2014 "G" 14-16 s

9. Rejection Order, 10.02.2014 "H" 17

■ iAr.

;/l

iyS

Appellant1Through
Dated. '?r'.04.2014 Saad Ullah Khan Marwat 

Advocate.

I21-A Nasir Mension, . ?■

Shoba Bazar, Peshawan. 
Ph: 0300-5872676C,

^4
i.-T' *
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

MiS.A No. /2014

Imran Khan S/o Mosam Khan, R/o Muhslim 
Bagh, Sirai Naurang,
Ex.C. No. 6577, P.S,
Lakki Marwat..................

Lakki
Sirai

Marwat,
Naurang,

Appellant

Versus

SiIti:,1. Additional I.G.P / Commandant, Frontier 

Reserve Police, KP, Peshawar.

Provincial Police Officer, KP, Peshawar

P

2.

3. Superintendent of Police, FRP,

Bannu Respondents

«< = >0< = >0< = >0< = >«

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT.
AGAINST ORDER NO. 1154-55/EC
DATED 10.02.2014 OF R.NO.l WHEREBY

DEPARTMENTAL APPEAL AGAINST OB NO. 13.

DATED 06.01.2014 DISMISSING APPELLANT

FROM SERVICE. WAS REJECTED FOR NO LEGAL
REASON.

o< = >o< = >o<=:><;=><~>o

Respectfully Sheweth;

That appellant was appointed as Constable on 30.05.2005 and since 

then he was performing his official duties to the best of the ability and 

to the entire satisfaction of the superiors.

That finally appellant was posted at Police Post, Sur Pul, situated in 

the suburb of Sirai Naurang. On 04.11.2013, 10/12 miscreants 

attacked the said post at 23:15 hours and indiscriminate / fierce-firing 

took place between the miscreants and police officials. The miscreants 

decamp away from the spot by taking advantage of the night and 

bushes. After combat and checking the place Sher Nawaz, Constable 

was lying injured in segous condition..^.'Hexwas rushed to hbspital-for
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treatment but there he succumbed to the injuries. (Copy of F.I.R as 

annex "A")

3. That on 11.11.2013, appellant was served with Charge Sheet and 

statement of allegation without assigning any specific reason to him. 

The charge sheet was replied on 11.11.2013. (Copies as annex ”B" & 

"C")

4. That perhaps inquiry in to the matter was initiated by the authority 

but as is evident from the same, neither any statement of any witness 

(s) was recorded in presence of appellant nor he was afforded 

opportunity of cross examination what to speak of providing him 

opportunity of defence and personal hearing. All such requirements 

are mandatory in the law.

5. That thereafter, appellant was served with final show cause notice 

which was replied by denying the allegations. (Copies as annex “D" &
”E")

6. That on 06.01.2014, appellant was dismissed from service. (Copy as 

annex "F")

7. That on 15.01.2014, appellant submitted representation before R. No. 

2 which was rejected on 10.02.2014. Copy of the order 

dispatched to appellant through postal service which was received by 

him on 10.04.2014. (Copies as annex "G" & "H")

was

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

That it was an admitted fact and also confirmed by the Inquiry Officer 

that on the eventful night, appellant was on duty at the post.

That legal procedure was not adhered to by the respondents 

regular inquiry was ever conducted nor appellant was afforded 

opportunity of personal hearing, cross examination, being mandatory.

That the enactment under which appellant was dealt with, was never 

specified in the charge sheet. Formal inquiry was made basis for the 

proceedings which has no legal value in the eyes of law.

That neither any coverdice was ever shown nor appellant was 

negligent in performance of his officiarduties. In combat with 10/12

a.

b. as no

c.

d.

>-•
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miscreants, loaded with sophisticated weapons, 2 police officials 

cannot prevent them from terrorist activities.

e. That from the aforesaid stated legal point when appellant was neither 

associated with inquiry nor the same was conducted as per the 

mandate of law nor any statement of any one was recorded nor he 

was given opportunity of cross examination and self defence, so the 

impugned orders are then based on malafide and are ab-initio void.

It is, therefore, most humbly prayed that on acceptance of appeal, order 

dated 10.02.2014 of R.No.l or order dated 06.01.2014 of R.No.3 be set 

aside and appellant be reinstated in service with all back benefits, with 

such other relief as may be deemed proper and just in circumstances of 

the case.

0^0)A
Appellant

Through n
Dated. <^.04.2014 Saad Ullah Khan Marwat

Arbab Saiful Kamal

Miss Rubina Naz^ 
Advocates.
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CllA!U;KSI{Ki: i.

! m\] s;.!!isnccr.lli;:i ;; i'onnai 

Police Rules 1975 is hccessur) ;;ntl e.\pedieut.

I:uujuiry'Lis conicnipiaicd in ihc KPK.

-■lAV; Wni-lKilAS. i L-ui olVljie \ ic\\ iIym the aiR-LsiliMns il‘esiahtisheci uould cal! 

Ibra major penally as cielincc! in. Ritlcs-I (byoi'llie albivsaid Rule.

as/avq Hired in

Ijd.sluii' Khun, Disfrid l\'>licc Officer, l.iikki i\iar\\'(il as C'ciinpeieni ALiliioritv hcrei')v eh.aree }'Ou 

Ci>!L5l;JnFiinJ<Ly)i.Np,.,6577.d-'k!’ PP .Surldy Idili ihe allee; '
Siicel.

(a) o!' ihc ai'oresaiLi Rule, 1.

alums are attached wiih ihis Ciiaruc

ANI9 1 direcl you lurlher under rules 6-i (b) of the aforesaid Rules to put in

written defence within 07 days of the rec:ip!-ol'tiiis Charuc Sheet as to wh.cthcr major or minor 

punishment as.deUncd in Rules d-1 (a) (b) sh.ould no be imposed upon you also stale at tlie

same time whellier you desire lo be h.eard in'|■’e!•:-;^)U.

in ease, your reply ;s not reeei\’ecl wuhin siipulaicd pei‘ii.)d without sufllcicnl 

lea,SOM. il wotik! be prcsiiiiiej dial you liase Motliing lo say id your dcl'encc ruul die uiidiTsiu/ied 

would lx; at liberty lo lake ex-parle aelion •aVainl il aw a\' on

Jk
a(Ras^iar Kluni) 

District Police Ofl'icci-, 
l,al<lci Alarwat.

/ SRC Oh-, OiUed laikki Marwatoh/^^^/^CO 13.No.

Copy.lc:

i. Mi.^ Syed-Liatjai Siiali l)S;’ Xkiui’uiye.-J/.iieuii-r f'dlieer lor mitiatinp encjuii'v pi'oeeediiu: 
against (he defaulter ])r-!iee ofneer.' ofliciii! under die Ruio.;.

• 2. Const; Imj-an Kban No. 6377/PKP Suddi Puli is directed to :
Ofllcer/ Caanmillce on doe ilaie. lini'- and place fi.xed I 
of enquiry proceedings and al.so m pm in' a 
days,

ippear belbre die iuKpairy 
die loujuirv Ol'tbjcr i'nr liie pm poi'.e

'.'.■riiico .smieuicoi/' ..kueoee witli in a period ol'O?

Di.stricJ Police OITieciy 
[.a!:I:i

i

i
I

i:

siII
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SlIMMAUV OK Al l l'~t^'’Al tON
ibushcd Police Post Surkh PuH

On Ihc niOn between 4/5^ 1-2013 the tcrronsls an
Constables Shcr Nawaz No. 6412 Constable Imran^

iiicd severe injuries and later expired m

■// !

d opened indi.seriminalc liring upon
.■csull ll.ereoP Consl:d>le;Sher New;,/ susUu

Kli'an No, 6577 .became senseless

an 1'

No. 6577, as a The accused/ terrorists
the Hospital, vvldle Constable Imn.n Kb

Rillcs No. 26GP9229 alongwith nued magazine
containing 30 rounds and

I

also took away Govt: Her containing three (3) magazines loaded 90 rounds of the

FIR No. 592 datedKK-RiHc No. 44815 alongwith band
r,( ihr* nbnvc noted ofricials and ease 

bore from the, possession ol the above
05.11.2013 u/s 302/324/353/404 PPC:/7-A-rA PS Naurang

4 ' Isame was registered.
0

said Police Post Surkh Pull in spile of repeated 

'■! t!',c discharge ol duties in the
1, -l-hal you being member of Police I'orec ol' the

IVom the undersigned regarding N'igilancc and alert - m.,, me above
& Order situation and wave of terrorism, laded to combat the

' 1
I::directions

present prevailing La-v 
noted situation and showed great co^vardlec ;;to combatof your duty badly laded

Scnlary duly, which resulted in 

caused to the Police Deparuneut, 

as l^olice Constable speaks o!’ m- 

OlTiecr and all this amount to gross

Si■ ia! aliiltidc in pcriorniniivcThat being negligent arid 

ihc teiTorisis who a
Ure death orconstable Sher NawttZNo^ 6412 and.great loss 

3. -Phat the above uegligenee in the .yirlbrmanee of your duly 

omeicney and suggest your unbaoming of good Police 0 
■ miscondue. on your part and liabteto be punished under the Ru,es-U

casu
2,

,nbushcd the Po.liee ofneial wh<, were on
1.

!■

1

I

j

7;
/

j^olicc OtTiccr. 

^aikki Manval.

i*

District

i

;,
i'l: !

I; !•

•b

■t
i!r
f
i

I
IIi-

!.
r. fr«

;

I



I ■ ■;

. i

•' ■

f '
i--'

\
Sir,

INRr;S£ONSEj:OJl[E_CHARGE SHEET 7cc„^n

inii;[AMrrTED as rff nw.

1- That I joined the police 
2005 and

department in the year 
remained posted at various posts.

1 performed my duties vWth 

zeal to the entii-o satisfaction of niy
2. That 1 was posted

the month of October 2013 and performing 

duties till now to the best of my abilities.
3. That at the night of 04-11 

duty along with "Late" 

when atv'-about

' J

:;

great devotion and 
seniors.

at Police Post “Surakh Pull" iin
my,v

■-2013, ?i was on sentry 
constable Sher Nawaz, 

pm a Dumper vehicle

I-.f-'\

11.00
appeared’on the spot, and 1 
Posh" so as to 
with •

came out from "Sentry 
check the vehicle leaving my rifle 

my -colleague Sentry "Late" Sher Nawaz 
constable who was also on duty with 

4. That as soon
/.

me.!■;

as, I stepped up to check the vehicle,
spur of moment 10/12 

attacked ovci- the post jiacio? 
firing. The attack was , 
could not "enter the "

/ however at/that 
which

-suddenly dtUTie
terrorists 

•t with nidiscrii.uiii:U:ed
SO quick and organized that I 

Sentry Posh" but

e.-

•0/

turned
movement, I became .senseless 

was quite natural. 1 hadnay s^ses ^s helpless to sa'fZsZVlT'! 

opened my eyes, I noticed that 1 
Civil hospital Serai

; was lying there in 
Naurang. So what happened

, 5..That I have

.. «•
.‘•i

I,-

'i-. (
.V-

neither failed to combat the 
nor have overlooked the directives of the

•i; ■■ -..f;

terrorist
seniors:

Ic

.ft' 1.i;

I. (i

I
{3

\

!
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Cjt

/I

i /' /
ciiwas negligent of the situation but the terrorist 

attack was so organized and harsh that the police ' 
■party was left with no chance/even to have our 

position.
6. That terrorism has became an open challenge and 

spreading like a wild fire though out the country, 
causing human and property losses' at the high 

level but ways could not be sought out to keep 

pause upon this front.
7. That the police; post- packet established at "Surkh 

Puli" is away from the High Way and situated in an 

area which is covered with Sugar cane and other 

crop's and as such the terrorists could not be seen 

at night time unless they reach the target and that 
is why they succeeded to achieve their goals and 

escaped.
8. Thatm criminal case to this effect has also been 

registered at PS S. Naurang where in it is coming to 

the'surface of investigation, that it was a terrorist 

•attack like other terrorist activities which cannot 
be controlled being organized and planned crime 

with high skill with a view to prevail upon the 

Govt.' Keeping in view the prevailing situation of 
ten'orist activities and day to day causalities, ■

It iS; requested that I may please be exonerated 

from the charges and the charge sheet may be filed 
pl.eas'e.

I v./ish,tp appear before your good self for personal 
heai'ing.

f /
\

f:I .1 ‘

; I

;;
V

;
'V

5 ;■?

I
•b
V-. !
•i;'-t

! :

1-
i ' '

I
■4:1

II
•:'^s

:
■V'

; ;

i '

!■'

;

r
s

Voiirs Fa^hfully,

FC. Inman Khan No. 6577NB 
Surkh Pull.

I •

■ i!

;

i

;
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final show CAUSF. NCiTTn?.

police Dost SurJh 4/5 -11-2013 the .militants attacked on
result constaW ^pon constables on dutyresult constable Sher Nawa.:trNo.. 6412 was injured ad expired in the
The tIrroristi\‘lso^snrt"f?''‘^''"’™" senseless.

as a

;

and for negligent
terrorist's S t” “™5at

Hiid 1 f sentry who ambushed the police officials who were on
' and^'are^ 'a °'’ “"stable Sher Nawaz No.6412

g at loss caused to the. police clcp.ni tni(;nt in spite of repeated
- th: dTsCharai™:] dur^“'°'' '"^^‘‘-rce and alertness in

■■■ ^ dulies in t.i.e present prevailing wave of terrorism
■■ ' combaphe''sitration "“''''--'“y ^"cl failed

; y
'b

to

. . The DSP Syed Liaqat Shah Sarai-e-Nanranft was appointed as
nquiry officer and he conductedTS^mquior and ^P^redthe ch^es Hisssvrs ■?“ °“r ™‘ =<>™.~rsr PR?O ' Peshawar for guid.ance and the same received back in the 

S'uU offeeT ® basis of the findings of the

;■

direct you: rrp:’T.i:;/ir“IS^ Sr?? irrr Sr ?S£r, r ,r;?rs,;ir,.nr?
tha Vou withim stipulated period it shall be presumed

• mat you nave .,no defense to offer and 
against you'.

>ex-parte action will be taken

(Znnvali Kiinn) 
Supcrintcndcn,t of Police 

PRP Kanyc Bannu

✓ *'
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./. ORDER

;i ■

On the night between 4/5/ 11-2013 the terrorists arnbushed Police Post. 
Surkh Puli and started indiscriminate Tiring upon on duty Constables Sher Nawaz 

No.6412 and Constable Imran Khan 6577. as a result of which. PC Sh.er Nawaz was 

seriously injured while FC Imran Khan became senseless. FC Sher Nawaz No’.64]2 

..succumbed-to his injuries in the hospital. The. militants succeeded also in snatching, 

away Govt Rifle No.26099229 along with fitted ihagazine containing 30 rounds, and 

K.K Ride, No;44815 along with bandolier consisting of 03 magazines of 90 rounds, 

from (he posscs.sion of both the afore.-nud nieniioiujd consiable>;. Sl/SHO Police Station 

Naurang reached the spot and register case FIR No,592 .dated 05-1-1-2013 u/s 

302/324/393/404'PPG read with 7 AT-^,police .station Naruang Di.strict .Lakki Marwat. 

against the unknown terrorists. The District Police Officer LaiolC Manvat suspended 

SI/PC Naqib Ullah In-charge Police Post S'arkh. PuIL Constable Imran Khan No.6577 , 

IsmaiTNo.650S, A.bdul Qayyum No.6532 and Constable Rati Ullah No.6407 for badly 

failing to combat v/ith the accused and sliowcd great cowardice vide order OB No.552 

, dated 08-/1 1/2013. '■

;

T'

The DPO as-competent amJiority Lakkk.i Marwat charged Constable 

Inuain No.6577 for the following niiscorkluc;.

That you being member ol'Police Force of the said police post'Surkh pull in 

spite of repeated directions froiri-.Ihc undersigned renardin 

, in the discharge of duties in me present prevailing law and order situation and 

wave of terrorism. '

1.

vigilance and alert.T

■;

That being negligent and casual altitude in performance of your duty badly 

failed to .combat the-lerrorists-wiio ambushed tlie Police OiTicials'who were 

sentary duty, which resulted in the death of Constable Sher Nawaz No.64I2 and 

great loss caused id the Police Deoariment.

2.

on

3. That the-above negligence'in prrUrmance of vour duly as police Constable 

speaks of inefficacy and suggest yOur unbecoming of good police officer and'all 

this amount to gross misconducl ori his part and habie to be punished under the 

Police Rules 1975.
d

I

■Mr. Syed Liaqat Ali-Shah i>SP Serai Naruen 

officer for initiating enquiry proceedmu.s. He conducted the for:
wc.s appumiec a;- cnqmiy 

•ma: enquiry properly
, and-submitted his findings on 28~n-2ty3 with the conclusion that nil t!;c charges /

.;r-



r
Constable Imran Khan No.6577 stands provad. The same 

received in this offiM to proceed turthei 

Add!'. IGP/Commandant

j
allegations framed on 

findings along with enquiry papers
•**.

W£IS

ii'Y ftio v/as foiAvarded to 

and the same
under the rules. The same enquiiy

K.P.K PeshaAvar for inibrmation
ofdepartmental enquiry

PRP-
Constable Imran 

23-12-2013 for awarding Major punishment

C vide this office diary INC. ;S26 dated

findings of Enquiry
Khan No.6577 received bad

on the basis of

••r' officer.
Major Punishment including dismissal was ■ 

27/12/2013-and similarly the findings of 

m. Kr .vas asked in tire Show Cause 

within o7 days of the receipt of Final

■pFinal Show Cause Notice
Khan No.6577 on 2

ci

given to Constable Imran
hialso handed over tothe enquiry- officer was

. Notice to put in his written sta-cement/defense , ^
Punishment including .oisnussal coiud. no-

time whether v^ants to be heard in
Show Cause Notice as to why Major

him and also statingmt the sameimposed upon 

person or otherwise.
widiin Siij'julated penodShow Cause NoticeFie has replied to the Idnai
ersonaliy liCcU'd but his 

not found
studied and perused at iength. He was also p

the-Final Show Cause Notice and personal hearing was
which was

explanation to 

convincible and satisfactory. He was
duty wdth theactually and physicaliy

"owardice became senseless and
on

Shaheed Constable Sher Ndwaz Nc.64i2 but due to c 

did not make any response;
recruited/enlisted as constable on 

comoetent authority 

ith immediate effect

_No.6577 was

SP/FRPJiiHEEi
-■•-Constable Imran Klu,n

30-05-2005; Therefore, 1
him the ■ punishment of Dismissal from1 service v.n. 

the basis ol proven cn,.ti;ges.
dmpbse'upon 

defined in rule 4-B (ii) K-PK Pvulcs 1975 once

•

OBNo.Ul'

Dated: 06-01-2014
SupcriiiTimcIcut ol Police

FRP Bani-u:
r

. *.
>R--J *•
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if/•;'- /(?
/O R D E R.

Tliis order shall dispose off on ilio apposi of Ex-Constabie Imran Khan 

• ' *No.- 6577 FRP Bannu Range against the order of SP FRP Bannu Range.

\

• : Brief facts, of '.he case are (hat on 4/5 11-2013 the Terrorists ambushed

■ Police Post Surkh Pull , started indiscriminate firing upon on duly Constables Sher Nawaz No.

' 6412: Imran Khan No.'6577 as-a result of which HC Sher Nawaz was seriously injured while FC 
Imran Khair became senseless. FC Sher Nev.-az No. 0<^12 succumbed to his injuries in the

(

Hospital. Thb militants succeeded aiso in nr itching away Govi; K:Jlo No. 26029229 alongwith 
■ fitted magazine containing 30 rounds and KK Rifle Nc, 44615 along with bandolier consisting of

I

\

03 niagaziries of 90 rounds from the nossrission of both the aforesaid mentioned. SI/SHO Ps.
FIR Nc. 592 dared OsS.11.2013 u/s

J

i!
Naurang. reached the spot and reni'^-'r case 

'■ 302/324/393/404 PPC read witH’? ATA Police' station Naurang District Lakki against the un-t
I known terrorist The DPO Lakki Dn;-.p4nd-") SFPC Naqib Utlaf^ In charge PP Surkh Pull, FC

imrnn Khan No, R577. Ismail No 6S06, Onyuum.No 0532 imd ConstDblo Rail Ulbh No,

;sed and showed great co'warciice vide OB No. 552

r

1 • I

6407 for.badly failing to combat with the .sc-n 
doted 08,11.2013 The DPO Lakki chyrgeri i-im ns under:-

I

I , • 1. That being a member c f Police ro:'-' e, in spile cf repeated directions regarding vigilance

and alert while discharge of duties ‘!;e present prevailing low and order situation and 

• wave of terrorism.

• 1

!
f..

i • f......... .......frmilr fsiilwJ Iw wuiiihnionoo inti I1 Thnf holn^ no^lt^

the terrorist W'ho arnbur.hed the oh’rcials who on sentry duty, which resulted
r“

tho death of ccnslat e She-:' I'.....6412 and great (os.s casued to the Police

Departm'ent.
:j, ‘I'hol the obovo 'logligurioc !(• ptv' • •v.fincc -..'l duly ns I’l-i'Ci-: cuniviriliiu- yf.ioiika of in 

efficiency seems his ur-bccurninri r•'>, riocd Police Ofricc-r dnd this amount to gross mis-
• ■ -i-con.'tahir inb'ri tn - nunished under the Police^ conduct on part of the above 

Rules 1975.t

in this connection f/ir •.-.•.aat Aii Shah DSh' Sersi Naruang wasi
'appointed as Enquiry officer. After enpu;;y : r.acommend ihiC Jotriui'er e.x-co;istcble for r^^iajor 
'Punishment He v/as issued Final Si'icv--..- Cc' uc Motice and a'vo hoaro i.n person, but netthsr

cicnvincible and sutishi-crory. therefore he was 
by SP FRP Bannu Range vid-e his OB No. 13

. explanation nor personal hearing wem 5.’.; 
’’ ■ dismissed from service under Police f’ 'Jic-ii

■(

•dated 06.012014.T
:

Howovoii fi'orr’ ..... i Ibcord 5nd hmr' ’r,gnd;.ilion of Enquiry

■•• il -• ::.r.ir:r- of i'-’T ' I'lvinij Rnnge, Thereforeofficer (here aro no cofient rooiion i 
his appeal is rejected.

Af/^ AdfJ!; fGr7Commandant 
Frontinr Reserve- Police

ay^er PpHrhtunk.hwa Peshawa.c..^

,/2C14.No. /EC dated I ‘c;.: Ir •c cX
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l^KFQRIC THE SERVICE IRIBUNAE KIIYBER PAKiri UNKHWA PESHAWAR
Appeal No. 497/2014.

Imran Khan S/o Mosam Khan, i^o Muslim Bagh 
Serai Naurahg, Lakki Marwat, Ex-Constable No.6577. 
PS Serai Naurang, Lakki Marwat

(Appellant)

VERSUS

, Addl: IGP/Commaridant, FRP, KPK, Peshawar. 
Provincial Police Officer KPK, Peshawar 
Superintendent of Police, FRP, Bannu.

1}
• 2)'

3)
(Respondents) .

PARAWISElUiPLYBYHESPONDENTNO. 1,2 <& 3

Respecvrully Shewevh:

TREUMINARY OBJECTIONS

That the appeal is barred by laws / time.
'fliai the appellant has concealed the actual facts from the Honorable Tribunal. 
'Fhat the appellant has approached the'.Honorable Tribunal with unclean hands. 
That the appellant is estopped to file the appeal due to his own conduct.

5) That the appellant has no cause of action. , '
That the appeal is bad for mis joinder and non joinder of necessary parlies.

1)
2)
3)

.4)

6)

OBJECTIONS ON FACTS

.1. Incorrcct.The,performance of appcilanfduring his service was not satisfactory.

2. On night between 4, 5-11-2013, terrorists ambushed Police Post SurkNPul and started 

indiscriminate firing upon on duly Constables i.e. appellant and Sher. Nawaz No.6412 as 

a result of which Sher Nawaz was seriously, injured and passed awa>’ in Hospital. 

.Appellant showed cowardice, Bed away from the Police Post and took shelter in the 

House of Nisar Khan. The miscreants took away rifles, of both the officials'. Appellant

' including other staff of the Police Post has committed severe negligence and cowardice . 

'during the combat with the terrorist’s militants.

3. Correct to the extent that appellant was served with charge Sheet on 11-11-2013. The 

specific reasons for which appellant was charged is evidently shown in the summery of 

allegation of the charge sheet. In-fact .the allegations Ifamed on the appellant for his. 

mis-conducts were in the light of police Rulls of 1975, as such on the eventful night 

appellant was on duly and in-spite of repeated directions form the superiors•cii'culated 

lime and again regarding vigilance / cautions and alert in the discharge of duties, but on

, the spot of occurrence ajjpellant showed great cowardice act & badjy failed to combat the 

miscreants who ambushed the police officials who^were on sentry duly which caused 

great loss to the Police Department. Similarly the above high negligence and cowardice 

act in performance of duty as Police Force member speaks of in efficiency and • 

unbecoming

» .

4Police officer.

!!

a



h; .

4. Incorrect. All the statements were recorded in the presence of appellant and opportunity 

of cross examination and defense were provided to him in accordance with law/rules.

5. Correct to the extent of final Show Cause Notice and reply which was found

unconvincing and unsatisfactory. . , • ‘

, 6. Correct to the extent that dismissal order was passed after observing all codal formalities. 

7. Incorrect. On 07-02-2014, departmental appeal of appellant was rejected and he was 

• informed immediately through SP FRP Bann.

:r\

OBJECTION ON GROUNDS

a) Incorrect. He with other Constable was present on duty but was not alert and showed 

gross negligence; resultantly terrorists attacked them from the close and open side.

b) Incorrect. All codal formalitie.s were fulfilled.

c) Incorrect. Police Rules 1975 (amended) special rules are applicable to Police and the

appellant was dealt and proceeded under the said rules. ■
s

d) Incorrect. During atfeck of about two militants/terrorists, the appellant and Shaheed

Constable have shown gross negligence and cowardice. Due to fear, the appellant has 

fled away from the duty and taken shelter in the nearby private house. Their K.K rifles 

were taken away by the militants. \ , -

e) Incorrect. All the legal and codal formalities. were observed during inquiry process.

Oppoitunities of cross examination over witnesses and defense were provided to 

appellant. .. , . ' ' . • ■

Prayer:

Keeping in'view of the above facts and circumstances, it is humbly prayed that 

appeal of appellant, being barred by law & time may kindly be dismissed with costs.

Addl: IG^Commandant FRP 

(Respondent No.l)

Kficer, 
awar.

. (Respondent No. 2)

S u p c r i n lice,
FRP Bannu

(Respondent No.3)

d
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1:?A.
ORDER

W- :i

On the night between 4/5/ 11-2013 the terrorists 

.Surkh Pull and started indiscriminate
ambushed Police P^st 

duty Constables Sher; Nawazfiring upon on
No.6412 and Constable Imran.Khan 6577,

as a result of which, FC Sher Nawaz was 
pnously i^^ured while FC toan Khan became senseless. FC Sher Nawaz No 6412 

succumbed to h.s tryuries in the hospital. The militants succeeded also in snatching 

|way Govt Rifle No.26099229 along with fitted magazine containing 30 rounds and 

;.K Rifle No.448b along with bandolier consisting of 03 magazines of 90 founds 

%om the possession of both the aforesaid mentioned constables 

Naurang reached the
. SI/SHO Police Statiqp 

spot and register case J^IR No.592 dated 05-11-2013 u/s
302/324/393/404 PPC read with 7 ATA police station Na

against the unknown terrorists.

f

ruang District Lakki Marw^t 
Officer Lakki Marwat suspended

Sl/PC Naqib Ullah In-charge Police Post Surkh Pull,

Ismail No.6508, Abdul Qayy

•i

I
Constable Imran Khan No. 6577 , 

No.6532 and Constable Rafi Ullah No.6407 for badly 

, a. mg to combat with the accused and showed great cowardice vide ordef .OB No.552
um I

: ■ 1if
f.dated 08/11/2013. •1/riThe DPO as competent authority Lakkki Marwat charged Constable 

Imran No.6577 for the following misconduct. If: I¥̂
7I. That you being member of Police Force of the said police post Surkh pull-in 

spite of repeated directions from the undersigned regarding vigilance and alert 

m the discharge of duties in the present prevailing law and order situation and '

■ ■^ m'i
•-:5 I ^4'

wave of terrorism. ij ■ .1)-

I2. That being negligent and casual 
failed to

i\attitude in performance'of your duty badly
combat the terrorists who ambushed the Police officials who - 

sentary duty, which resulted in the death of Constable Sher Nawaz No.6412

great loss caused to the Police Department.

I

were on. • p
ru-

and
s.’

3. That the above negligence in performance of your duty I •
.as police Constable 

^speaks of inefficacy and suggest your unbecoming of good police officer and all 

amount to gross misconduct

f
F AdS;
f-Ffi

/
on his part and liable to be punished under the\

ce Rules 1975.

ilU:Syed Liaqat Ali Shah DSP Serai Naruang was,appointed as enquiry 

'hating enquiry proceedings. He conducted the formal enquiry properly 

his findings on 28-11-2013 with the conclusion that all the charges /
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allegations framed on Constable Imran, Khan No.6577 stands proved; The same 

findings along with enquiry papers was received in this office to proceed further 

under the rules. The same enquiry file was forwarded to Addl: IGP/Commandant 
FRP K.P.K Peshawar for information-and the same departmental enquiry of 

Constable Imran Khan No.6577 received, back vide this office diary No. 1826 dated 

23-12-2013 for awarding Major punishinent 
officer.

the basis of findings of inquiryon

Final Show Cause Notice ofM&joi' Punishment including dismissal 
given to Constable Imran Khan No.6577 pn 27/12/2013 and similarly the findings of 

the enquiry officer was also handed over:to him. He was asked in the Show Cause 

Notice to put in his written statemeht/def^nse within 07 days of the receipt df Final 
Show Cause Notice as to why Major Punishment including dismissal' could not be 

imposed upon, him and also stating at the same time whether wants to be heard in 

person or otherwise.

P was
fi

5,1

J

':r}I

He has replied to the Final Show Cause Notice within stipulated period 

which was studied and perused at length. He was also personally heard but his
explanation to the Final Show Cause Notice and personal hearing was not found 

convincible and satisfactory. He actually and physically on duty with the 

Shaheed Constable Sher Nawaz No.6412 but due to cowardice became senseless and
was

did not make any response.

Constable Imran Khan No.6577 was recruited/enlisted as constable - 
30-05-2005. Therefore, I Zar Waii Khan SP/FRP Bannu

on
, as competent authority 

impose upon him the punishment of Dismissal from service with immediate effect
defined in rule 4-B (ii) KPK Police Rules 1975 on the basis of proven charges.

OBNo. 13

• Dated; 06-01-2014

Superintendent of Police 
FRP Bannu

fRP/ Qaiiiiu

•i.-
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FINAL SHOW CAUSE NOTICE
;*

On the .night between 4/5 -^-2013 the militants attacked 
police post Surakh pull/and made firing upon constables on duty. as .-a / 
result , constable Sher Nawaz No. 6412 was injured ad expired in . the 
hospital while^other constable Imraq Khan No. 6577 became sehseless. 
the terrorists also snatched government rifle No. 26099229 and rifle. No. 
44815 with fitted magazine and rounds from the possession of both the- 
constables. A case FIR No.592 dated 05/11/13 u/s 302/324/353/404 . 
PPC/7ATA has been registered at PS Naurang.

You constable Imran Khan Nb.6577 were charged for negligent 
and casual attitude, in performance of yopr .duty badly failed-to cornbat 
the terrorist , as , sentry who ambushed the. police officials who were .on 
duty, which resulted in the death of the constable Sher Nawaz No.6412;. ■ 
and great loss caused to the police department in spite of repeated 
instructions from the senior officers regarding vigilance and alertness, in . 
the discharge of duties in the present prevailing wave of terrorism. 
Furthermore, you showed great cowardice and inefficiency and failed to 
combat the situation. • ;

on _>

/

1'\

i'l

!
r

9IThe DSP Syed Liaqat Shah Sarai-e-Naurang was appointed as . 
inquiry officer and he conducted the inquiry and proved the charges. His ' 
findings received in this office was sent to the commandant FRP 
Headquarter Peshawar for guidance and the same received back in the . 
office for awarding major punishment , on the basis of the findings of the / . 
inquiry-officer.'

Therefore, I, Zarwali Khan SP FRP Range Bannu direct you 
through this final show cause notice to put in written statement/defense 
within;, seven days of receipt of this notice as to why the. major 
punishment including dismissal should not be imposed upon you and 
also state at the same time whether you want to be heard in person, ; If . 
your reply is not received within stipulated; period it shall be presumed 

. that you have no defense to offer and ex-parte action will be taken 
. againstyou.

i

?

/
r

■ i i li
li-,-
1 :!,

I(
.>
i t

;

>

’1(Zanvali Khan) 
Superintendent of Police 

FRP Range Bannu.
Superintsndijnt OfPoMcw 

fT-P/Enniui
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Ifl.CHAi<ci.:siii.:i.-T !r r" I III RE AS. \ ^iin .saii.slicd ih;ii- 

i)cco.ssary and expedient.

i:a ly>rmal Pinquiry conicmplcilcd in^hqas
IV'lice Rules i97i IS

:>

i'iy
and miEREAS. 1 am nCdic 

loriuiiajorpeiialiy asdelincd i '

/
view that the aiiepaiions il 

in Rli1cs-4 (b) ol ihc aforesaid Rule.

r:
eslablisiied woliRI eall

!•

•WfR THERE FORE.

^dilMb.j.ninin Khan No

as
u Rule, I, I--

r
Competeiu Authority hereby'eharg;as

c you

ions are attached with this Char-c
-^:7Z7/Flin>PjS_urJihJd,u^^ tjic allegati V

5>.Fheei.
i
?.

AND 1 direct

wnuen do,cnee .id,in 07 dav. of.hc .-ccept ofdnsCharge Shoe, as ,o whether 

P^.n.slancn. as delined in Rules 4-1 (a) - (b) should 

tune whether you desire to be heai'd

you further under rulijs 6-1 (b) of the aforesaid
Rules to pul in 

major or minor
no be imposed upon you also stale

y

i
at thesame

in person.

In case, your reply is not rccci\ed within 
\vouid be presumed tiial you h;

stipulated period without suJ'ficienl
nothing to say in your deience and the undersigned 

ex-parte, action straight away against you.

reason, it 

would be at liberty to lake
avc

(Bashar Khan) 
District Police OCncer, 

Kakki Marwat.
(PoF-fi

No. / SRC, Dated Lakki Marwal

Copy to

IS, .......-e,.es.
Const. Imran khan No. 6s77/l'i?n e.,,.i.u ■^>t-iikh lull IS directed to 
WNicei/C(>inniniee onduedale, lime and place

enquiry proceedings and also to 
days. «.■

appear before the l-nuuirv 
. _ 'i.xed by ihe luiquiry Ofliccr Ibr the purpose

pat m a written statement/ defence with in a period-of 07
oJ

/
M'Hfppji

iL^cnTic-ei*,District Police 
Kalvki Man\'al.

/J

mmi
1? ■

'.'vr
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r SUMMARY OF Al.i.KnATlO^J

^ On ihe nighl between 4/^-1 U2013 the terronsUs ambushed Police Post Surkh Pull 
and opened indiseriminate firing upon Conslablr& Shcr Nnwa. N(n fid 12 Consldble ImL, Klian 

. No. 6577, as a result thereof, Cojistable Sher Nawaz sustained
injuries and later expired in 

the Hospital, while Constable Imran Khan^ No. 6577 became senseless. The accused/ lerrorists

also took away Govt: Rilles No. 26099229 alonjlwith fitted magazine containing 30 rohnds and ' 

44815 alongwith bandolier containing three (3) magazines loaded 90 rounds of the 

possession of the above noted officials and case FIR No. 592 dated 

11.2013 u/s 302/324/j53/404 PPC/V-APA PS Naurang was registered.

severe

/

KK-RillcNo.

same bore from the
li 05.

^ i

I hal you being member of i^ulice force of.the'said Police i^osl Surkh Pull 

directions IVom the undersigned regarding vigilance and alert in the discharge qf duties in the

present prevailing Law & Order situation and wave of terrorism, failed to combat the above 

noted situation and showed great cowardice.

I in spite of Repealed
4^,

2. That being negligent and casual attitude in

the terrorists who ambushed the Police official who 

the death of constable Sher Nawaz No.

performance of your duty badly failed to combat

were on Senlary duly, which resulted in 

6412 and great loss caused to the Police Department. 
3. 1 hat the above ■negligence in the performance of your duly as Police Constable speaks of in- 

cliicicncy and suggest your unbecoming of good Police Officer and all thisI amount to gross0 misconduct on your part and liable to be punished umler the Rulcs-1975.

if. //-
•7

District Police Oflicciv 
tJvukki Mainvat.

f
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// - I/ -
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S.A. No. 497/2014

Imran Khan Versus Commandant & others

REJOINDER

Respectfully Sheweth.

Preliminary Objections:-

AN the 06 preliminary objection are illegal and incorrect. No 

reason in support of the same is ever given as to why the appeal 

is barred by laws/time, appellant has concealed the actual facts, 
he has come with unclean hands, estopped to file the appeal due 

. to his own conduct, he has no cause of action and appeal is bad 

for mis & non joinder of necessary parties.^

ON FACTS

1. Not correct. The para of the reply is without proof regarding 

unsatisfactory service.

2. In response to this para of reply, it is submitted that nothing 

against the para of the appeal as brought on surface but the para 

of the appeal further explained by the respondent. Neither any 

cowardice or negligence was shown by the appellant but the 

police party indulged to shift the injured to hospital.

3. Admitted correct to the extent of service of charge sheet and 

reply thereto. Appellant along with others was quite alert in the 

discharge of duties but in meager numbers 5 personal could not 
combat with large number of miscreants. The recent incident of
Army Public School in the heart of the city as well as Bacha Khan 

University where hundred and thousand police personals, FC and
.•r.

i'.



k
Army Personal etc, were present but could not overcome the 

Situation.

4. Not correct. The para of the appeal is correct regarding recording 

of statements in presence of appellant as well as cross 

examination over the witness(s).

5. As above. But here it would be not out of place to mention that 
similarly placed FRP Constable, namely Muhammad Ismail was 

reinstated in service by the respondent. .......

6. No codal formalities were ever observed. The final show cause 

notice was not supported by enquiry proceedings/report. The 

enquiry report it was admitted by the Inquiry Officer in the 

findings that appellant has never displayed any cowardice.

7. Not correct. The rejection order was not served direct by the 

appellant but the same was dispatched through postal service 

which was received by him on 10.04.2014.

GROUNDS:

Not correct. Such fact of presence on duty was admitted by the 

respondents in this ground of the reply. He was quite alert and no 

negligence was shown by him.

a.

Not correct. Reply regarding conduct of enquiry has been given in 

the preceding paras of facts.

b.

Not correct. Law should have been mentioned in the charge sheet 
as well as the final show cause notice under which appellant was 

dealt with.

c.

If cowardice was shown by the deceased police official 

namely, Sher Nawaz Khan then he should have not awarded 

with compensation of shaheed package of Rs. 30,00,000 etc.



d. Not correct. The live examples were the incidents of Army Public 

School as well as Bacha Khan University.

Not correct. The ground of the appeal is correct.e.

It is, therefore, most humbly requested that the appeal be 

accepted as prayed for.

Appellant
Through

Saadullah Khan Marwat
Dated: .01.2016

Arbab Saif Ul Kamal

Miss Rubina Naz 
Advocate,

AFFIDAVIT

I, Imran Khan S/o Mosam Khan, Appellant, do hereby 

solemnly affirm and declare that contents of Rejoinder are true and 

correct to the best of my knowledge and belief. While that of the reply 

of respondents are illegal and incorrect.

I reaffirm the same on oath once again to be true and 

correct as per the available record.

DEPONENT

V-,
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ry KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR \

4
'i ■X

^ 1No 861 /ST Dated 24 /04/2m« \.\

To

The Superintendent of Police, FRP, 
Government of Khyber Pakhtunkhwa, 
Bannu.

Subject: ORDER/TUDGEMENT IN APPEAL NO. 497/2014. MR. IMRAN KHAN 
AND THREE OTHERS.

I am directed to forward herewith a certified copy of Judgment/Order 
dated 16/04/2018 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

RfesT^AR
KHYBER PAKHTUJSrKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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The worthy Chief Secretary, 
Govt, of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar.

Proper Channel

ft
\ '

¥

■j

Through:

Subject: THEAGAINSTREPRESENTATIONDEPARTMENTAL
DATED THENOTIFICATION NO. SOE-V/E&ADA3/02/2018 7-•/PESHAWAR. . i

May it please vour good-self.

Being aggrieved of the Notification ibid, the appellant submits this 

departmental Representation on the following facts and grounds:-

1. That I am an employee of Khyber Pakhtunkhwa Service Tribunal Peshawar. 1 

initially joined the service on 03-08-1993 and at present is serving as Junior Clerk. 

I will hardly promote to Assistant in my coming 38 years of service, because of 

the benison bestowed by the said notification upon the Law Drafter, Assistant 

Registrar and Cashier cum Assistant

■ A

V'..v

■f.

\ \\, -»
As a Organogram Shows Below.• /

.1 •
•>

Registrar BPS-18 
01 post

V- Budget & Account 
Officer BPS-17 

01 post

Superintendent BPS-17 
01 post

Additional Registrar 
BPS-17 
01 post

ri

*’ 1
VI\

' \
• ^ \

Cashier cum Assistant 
BPS-16 
01 post

Assistant Registrar 
BPS-16 
01 post

Law Drafter BPS-16 
01 post Office Assistant BPS-1,6 

09 posts
5i

I
Senior Clerk BPS-14 

02 posts
Noner ' '\- Store Keeper BPS-14 

01 post •?'I ’
4ii y.t- NoneJunior Clerk BPS-11 

06 posts
NoneI-w--‘

% i:

iT
NoneClass-IV BPS-03, BPS-04 

25 posts
None

\ •
1.


