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30.1.2015 Counsel for the appellant and Mr. Muhammad Jan, GP 

with Mir Faraz Khan, Inspector (Legal) for the respondents 

present. Rejoinder received, copy whereof is handed over to the 

learned GP. To come up for arguments on 16.3.2015.

fiil,;?'
■ -'t. .

V-’

:mber

16.3.2015 Appellant with counsel (Mr. Sajid Amin, Advocate) and 

, Mr. Ziaullah, GP with Mir Faraz, Inspector [Legal] for the 

respondents present. Arguments heard. To come up for order on 

04.5.2015.
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f.Y 4.5.2015 Appellant in person and Mr. Ziaullah, GP with Mir Faraz, 

inspector (Legal) for the respondents present. Arguments heard. 

Record perused. Vide our detailed judgment of to-day in 

connected Service Appeal.No. 498/2014, titled ‘Mamshed Ali

Shah Versus Provincial Police Officer, Khybcr Pakhtunkhwa, 

Peshawar etc.”, this appeal is also disposed of as per detailed 

judgment. Parties are left to bear their own costs. File be 

consigned to the record room.

ANNOUNCED
04.5.2015.

MEMBER MEMBER
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19.08.2014 Counsel for the appellant and Mr. Muha!5fimadiJah,
j I I

GP for the respondents .present. The learned Me| jiber'is on 

official tour to. Abbottabad. To come up for the same on 

09.09.2014.
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Counsel for the appellant and Mr. Muhammad Jan, GP with 

Mir Faraz, Inspector (Legal) for the respondents 

reply received and copy handed over'to coiinsel 

To come up for rejoinder on 24.10.2014./ y

09.09.2014

pri sent iA^/fftten
i t i-'l i' •, Idr nei appe lant.^ j
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24.10.2014 Junior to counsel for the appellant, and Mr. Muhammad 

Adeel Butt, AAG for the respondents presentj Th^jle frf^c 6^^^' 
is on leave, therefore, case to come up for proce ;ding lasi be'fere' on 

19.11.201L(.
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19.11.20l'4 Counsel for the appellant and Mr. Muhammad Jan, GP 

with Mir Faraz,'Inspector for the respondents |; esent. ^ The
■ , in vWii,

Iribunal is incomplete. To come up, for the|same.o 29\\2'.lu\A.fA'f
I
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Il^_j(n:ADER
Clerk to counsel for the appellant and Mrl Muhanmad 

.)an, GP with Mir Faraz, Inspector (Legal) for ihc' respondents 
present. The 'fribunal is incomplete, 'fo eomc up for the same on 
30.1.2015.

30.12.2014

'JIl!. I
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Appellant with counsel present. Prelimin^y arguments 

heard and case file perused. Counsel for the appellant contended that 

the appellant has not been treated in accordance with law/rules. 

Against the original order dated 31.12.2013, he filed departmental 

appeal on 10.01.2014, which has been rejected on 10.03.2014, hence 

the present appeal on 08.02.2014. He further contended that the 

impugned order dated 10.03.2014, has been issued in violation of 

Rule-5 of the Civil Servant (Appeal) Rules 1986. Points raised at the 

Bar need consideration. The appeal is admitted to regular hearing 

subject to all legal objections. The appellant is directed to deposit the 

security amount and process fee within 10 days. Thereafter, Notices 

be issued to the respondents. Counsel for the appellant also filed an 

application for suspension of operation of orders dated 31.122013 

and 10.03.2014. Notice of application should also be issued to the 

respondents for reply/arguments. To come up for written 

reply/comments on main appeal on 20.08.2014 as well as 

reply/arguments on application on 12.06.2014.

23.05.2014

1

1

1

V) %
This case be put before the Final Bench ^ for further proceedings.23.05.2014

V ■Chai:

-Siraj Khan, Attorney for the appellant alongwith 

Counsel for the appellant and AAG with Mir Faraz, Inspector 

(Legal) for the respondents present. Power of attorney placed on 

file. Respondents need further time. To come up for written reply 

on main appeal as well as reply/arguments on application for 
interim relief on 20.8.2014. i\ ■

11.6.2014[
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Form-"A^-^
FORM OF ORDER SHEET

Court of

499/2014Case No,.

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3

08/04/2014 The appeal of Mr. Hamdullah Jan presented today by 

Mr. Ijaz Anwar Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for preliminary 

hearing.

1

This case is entrusted to Primary Bench for prelimina 

hearing to be put up there on ^ ^

2 b,
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

;<■

Appeal No. /2014

Hamdullah Jan, Ex-Assistant Sub Inspector, District Police, 
Bannu..

(Appellant)
VERSUS

The Provincial Police Officer, Khyber Pakhtunkhwa, 
Peshawar and others.

(Respondents)
INDEX

S. PageDescription of Documents AnnexureNo No
1 Memo of Appeal & Affidavit 1-5
2 Suspension order dated 7.11.2013 £
3 Charge Sheet and Statement of 

Allegations e }2^
Reply to the Charge Sheet4

5 Inquiry Report dated 27.12.2013, D //
\6 Penalty Order dated 31.12.2013 E

7 Departmental Appeal and 

Rejection Order dated 10.03.2014
8 Vakalatnama.

Through

IJAZ ANWAR 

Advocate Peshawar

Advocate, Peshawar



1

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Hamdullah Jan, Ex-Assistant Sub Inspector, District Police, Bannu.
(Appellant)

Appeal No. H AA/2014
o L

VERSUS

1. The Provincial Police Officer, Khyber Pal-chtunkhwa, Peshawar.
2. Regional Police Officer Bannu Region Bannu.
3. District Police Officer Bannu.

(Respondents)

Appeal under Section 4 of The Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, against 

the order dated 31.12.2013, whereby the appellant 

has been awarded the major penalty of 

Compulsory Retirement from Service, against 

which his departmental appeal has also been 

rejected vide order dated 10.03.2014 

communicated to the appellant on 14.03.2014.

Prayer in Appeal: -

On acceptance of this appeal the impugned 

orders dated 31.12.2013 and 10.03.2014 

please be set-aside and the appellant may be 

re-instated in service with all back benefits of

may

service.

Respectfully Submitted:

1. That initially the appellant was enlisted as Constable in police 

department in the year 1986. During the course of his service the 

appellant also got promotions and was lastly promoted to the rank of 

Assistant Sub Inspector.

2. That ever since the appointment, appellant had performed his duties 

as assigned to him with zeal and devotion and there 

complaint whatsoever regarding his performance. It is pertinent to
was no
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mention here that during the entire service, the performance of the 

appellant remained commendable, he traced and arrested criminals 

who were required to the Police in some high profile cases. Beside 

this, during the roar of militancy, he always remained in the front 
line against the militants and demonstrated exceptional performance, 
gallantry and devotion beyond the call of duty. His performance was 

also appreciated by the High Ups.

3. That while serving in the said capacity the appellant was suspended 
from service allegedly on account of having tainted reputation and 
involvement in anti-social activities. (Copy of suspension order 
dated 7.11.2013 is attached as annexure A).

4. That the appellant was served with Charge Sheet and statement of 

allegations dated 06.12.2013, containing certain unfounded and 

baseless allegations. The allegations leveled in the Charge Sheet are 

reproduced bellow, for ready reference:
*‘You have been suspended by the regional Police Officer 

Bannu on the basis of your tainted reputation and your 

alleged involvement in anti social activities.
(Copy of the Charge Sheet and Statement of Allegations is 

attached as Annexure B)

5. That the appellant duly replied the Charge Sheet and refuted the 

allegations leveled against him as false and baseless vide reply dated 

12.12.2013. ( Copy of the Reply is attached as Annexure C)

6. That a partial inquiry was conducted and the inquiry officer without 
properly associating the appellant with the inquiry proceedings 

conducted inquiry and submitted his findings wherein he 

recommended the appellant for major punishment vide the inquiry 

report dated 27.12.2013. (Copy of the Inquiry Report is attached 

Annexure D).
as

7. That thereafter without issuing upon him any Final Show Cause 
Notice, the appellant was awarded the major punishment of 
*^Compulsory Retirement from Service” vides order dated 
31.12.2013 to the appellant. (Copy of the Order dated 31.12.2013 is 
attached as Annexure E)

8. That the appellant submitted his departmental appeal 
10.01.2014, however it has also been rejected vide order dated 

10.03.2014. Copy of the rejection order was however communicated 

to the appellant on 14.03.2014. ( Copies of the departmental appeal 
and rejection order are attached as Annexure H & I)

oon
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9. That the impugned Orders are illegal unlawful against law and facts 

hence liable to be set aside inter alia on the following grounds :

GROUNDS OF APPEAL .

A. That the appellant has not been treated in accordance with law 

hence his rights secured and guaranteed under the law are badly 

violated.

B. That no proper procedure has been followed before awarding the 

major penalty of Compulsory Retirement from Service, to the 

appellant. No proper inquiry has been conducted, the appellant 
has not been associated with the inquiry proceedings, statements 

of witnesses if any were never taken in his presence nor he has 

been allowed opportunity of cross examination, moreover he has 

not been served with any show cause notice, thus the whole 

proceedings are defective in the eyes of law.

C. That the allegations leveled against the appellant are general in 

nature and no specific instance has been shown where he has 

been found involved in the charges leveled against him, thus the 

Charge Sheet in itself is ambiguous and not warranted under the 

law.

D. That the appellant has not been allowed opportunity of personal 
hearing, thus he has been condemned unheard.

E. That in the Charge Sheet/ Statement of allegations it was alleged 

that the appellant is having tainted reputation and allegedly 

involved in anti social activities, however not a single instance 

has been mentioned wherein he has been found involved in such 

like such like activities, thus he has not been allowed fair 

opportunity to defend himself against the charges.

F. That the charges leveled against the appellant were never proved 

in the enquiry, the enquiry officer gave his findings 

and conjunctures, moreover the inquiry officer had stated in the 

inquiry report that he secretly collected information from the 

local people about the character, however neither the names of 

those person (if any) were brought on record nor the appellant 
has been allowed to cross examine those person on whom 

statements the inquiry officer relied and recommended him for 

major punishment. Thus the inquiry report is defective in nature.

on surmises
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G. That the appellant has never been served with Show Cause 

Notice, nor has he been provided the copy of the inquiry report, 
before the imposition of penalty upon him, which is mandatory in 

case of awarding major penalty.

H. That the appellant has never indulged in any such activities 

beneficial to his person except the perfonnance of good duty. The 

allegations leveled against the appellant are quite baseless, based 

on hearsay evidence which has got no footings in the service 

laws. The Superior Courts have always held that no one should be 

condemned without solid reasons.

I. That appellant has never committed any act or omission which 

could be termed as misconduct, albeit been awarded the penalty 

of ‘‘Compulsory Retirement from Service. ”

J. That the appellant has not been associated with the inquiry 

proceedings, his statement has not been recorded by the inquiry 

officer, nor any witness have been examined or if so examined 

the appellant has not been allowed to cross examine those who 

may have deposed against me.

K. That the appellant has at about 28 years bright and spotless 

service career at his credit, the service record of the appellant bear 

testimony of his spotless service career, the appellant has never 

communicated any adverse entries nor has any bad entries in his 

ACRs, the penalty imposed upon him is too harsh and liable to be 

set aside.

L. That the appellant never committed any act and omission that 
could be termed as misconduct albeit he has been awarded the 

penalty of dismissal from service. The charges leveled against the 

appellant were based on mere presumptions, moreover the same 

also remained unproved during the inquiry. All the proceedings 

conducted against the appellant and the penalty awarded to him 

was predetermined.

M. That the facts and grounds mentioned in the reply to the Charge 

Sheet and the departmental appeal of the appellant may also be 

read as integral part of the instant departmental appeal.

N. That the appellant is jobless since his illegal Dismissal from 

Service.



5

ft

O. That the appellant also seeks permission of this Honorable 

Tribunal to rely on additional grounds at the time of hearing of 

the instant appeal.

It isy therefore^ humbly prayed that on acceptance of this 

appeal the impugned orders dated 31.12.2013 and 10.03.2014 may 

please be set-aside and the appellant may he re-instated in service 

with all back benefits of service

Through

IJAZ ANWAR 

Advocate Peshawar
&

SAJIDAMIN 

Advocate, Peshawar

AFFIDAVIT

h Hamdullah Jan, Ex-Assistant Sub Inspector, District 
Police, Bannu, do hereby solemnly affirm and declare on oath that 
the contents of the above noted appeal are true and correct and that 
nothing has been kept b^^or concealed from this Honourable 
Tribunal.

Deponent
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■ The■ ’'mniediate effect for their^'fii?'^''^^ Police Offjcers/officiaU
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coupled with the fact that, 
and allegedly involved in anti-social i

1. inspector Gul Nav/az SHO PS Haved L 
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District Bannu.■>
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\SAJiD ALl KHAN] PSP 
Regional Police Officer, 
Bannu Region^

/2013
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dated Bannu the

Copies to:-
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.1. The Provincial Poll2. The AdHV ''

for favour’of info7matio^ please!' f^hyber Pakhtunkh
P'ease.
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CHARGE SHEET
/

• - i,. MUHAMA\AD IQE-AL District Police Office, iJannu, a? competent, ■ 

authority, hereby charge you ASi Hamduilah Jan of PS-Mandan, Bannii, as you have 

been suspended by the Regional Police Officer,' Bannu ors the basis of your tainted ■ 

reputation and your alleged involvement in anti-social activities. Your activities are 

against the'norms of a disciplined service, morality and impartialness which are badly 

.required for the police force. '

7 By reason of the above you appear to be guilty of misconduct' under the 

police Rules (Amended vide NWFP gazette, 2.7 January 1976) and have rendered 

yourself liable, to all or any of the penalties specified in the said rules. ' '

3.- You are therefore, directed to submit, your defense within 07 days of 

thG.receipt of this Charge Sheet to the enquiry officer. ■:

I
4: . Your written defense, if any, should' reach the Enquiry’Officer within 

the specified- period,- failing which, it shall be presumed that you have no defense to 

■ put in and in'that case an ex-parte action shall be tal^en against you.

s.- Yo:.! ai'e directed to_ intimate.whether you desire tC' be.heaixl ii'i person.

6. A statement of allegations is enclosed.

\0

(aAL)HAMA^AD I’QBAL)
District Police Officer,- 

Bannu.SI'li
y

r.
y I

D

*-

7:.I' - w: VC.— .
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/ • STATEMENT OF ALLEGATiONS:
/V •/

} Muhammad Iqbal, Dist.nct Police Officer, Bannu as competent 

authority, am of the opinion tiiat ASl .riamdullah Jan of PS Mandan, Bannu lias 

. . rendered himself liable to be proceeded against as he has committed the following 

misconduct v/ithin the meaning of Police‘Rules (amended vide NWEP. gazette. 2,7'’^ 

January'1976)'. - , ’ ' ■ ;

STATEMENT OF ALLEGATIONS: .

1. ■ .'He has been suspended.by the Regional Police Officer,. Bannu on the.

• basis of his tainted reputation and his alleged involvement in anti-social activities. His 

activities are 'against the norms of a disciplined service^ morality aaid 'impar.lialness 

which are badly required for the police.force. ‘ .

.1

• For the purpose of scrutinizing the conduct of the said accused with 

.reference- to the above -allegations Mr. Liaqat Shah, DSP Maurang, District .Lakki 

■ Marwat, is appointed as Enquiry Officer'.

3. . T!ie Enquiry Officer shall provide reasonable.opjbortunity of hearing to 

the accused, record statements etc and findings vHthin (2Ii days),after'the receipt of 

this order. ^ '

Ti'ie accused shall join the proceedings on the date, lime and place 

fixed by the Enquiry Officer. . '' • ' ' '

d.

V\r\■V'-;

(MUH/yMATAD. IQBAL). ' 
District Police Officer, 

Bannu. ’’ • .it ^-/Z-O/3-.
Copies to (1) 'AS! Hamdullah Jan of PS Mvandan, Bannu (2) DSP Naurang,. ■ , 

District Lakki AAarwat (3) SRC Bannu. " • • ’ . • ' ;
;

f

(MUHAl.MAq IQEAi.) 
District Police Officer, 

Bannu. '

t ■

i-

t*
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OFFICE OF THE.

District Police Officer,

BANNU.

ft

I
i4E

/*

Phone No: 0928-9270 038 

/EC
D!3 Fax No; 0928-9270045 

Dated 3],12.2013
/Maiy No. 7Va

;V-

e1 To; . ASI Hamdullah Jan of District Bannu Police.
rl
n
i-: ORDER
:1
1 F You, ASI Hamdullah Jan 

.were charged for the
at .the time of your oosting at Police Station 

misconduct, communicated to
Mandani

you during departmental 
a tainted reputation and 

Accordingly proper departmental

proceedings, the gist of which is that'you had 

involved in anti social activities. remained 

enquiry wasconducted to find out facts.

2. Mr. liaqat Shah DSP Naurang Dislrict Lakki 

who has submitted his. findings 

■ been proved.

was appointed as Enquiry Officer 
wherein the charges leveled sqainst you have

3. You were called in the orderly room on 30,12.2013 and 

You had nothing substantial ! were' heard in person
your defense. I, Mohammad Iqbal DPO Bannn 

as competent authority under Police Rules '
January 1976) have

7

(amended vide NWEP .

P.o« vou „e
gazette, 27

ana that your retention 

have, therefore, decided
in police service would be 

tc impose

service. This order will

harmful for the force. I
majcr penalty upon 

take effect
you by retiring you 

immediately.
compulsorily from

A,
I.

I
DistriciVPolice Of 

^ Bannu.
■icer.
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POLICE DEPARTMENT. BANNU REGION.
>41 ' rORDER

My this order will dispose of departmental appeal preferred 
by Ex: ASI Hamd Ullah Jan of Operation Staff, Bannu against the order of Major 
Punishment of Compulsory retirement from service by DPO/Bannu vide OB No. 1447 
dated 31-12-2013 for committing of the following omissions:-

• That his reputation was reported to be tainted as well as charged for 
anti social activities

The said EX: ASI was proceeded against departmentally for 
the above misconduct, Mr. Liaqat Shah, DSP/Naurang, District Lakki Marwat 
appointed as Enquiry Officer, who conducted proper departmental enquiry into the 
allegations and submitted his findings. The delinquent Police ASI was reported to be 
guilty of the charges. Hence, he was awarded major punishment of Compulsory 
retirement from service by the competent authority under police rule-1975 vide Order 
Book No and dated quoted above.

was

The appellant preferred departmental appeal before the 
undersigned for set asiding the awarded punishment. The undersigned, besides 
perusing the departmental enquiry file and contents of the appeal, also verified the 
allegations through various sources which were found accurate. Opportunity of 
personal hearing was also afforded to the appellant but failed to satisfy the 
undersigned regarding the allegations leveled against him.

Keeping in view the above, therefore, I SAJID ALI KHAN. 
Regional Police Officer. Bannu Reeion. Bannu in exercise of the powers vested in 
under Police Rules 1975. hereby file the instant appeal with immediate effect.
Order announced.

me

(Sajid Ali Khan)PSP 
Regional Police Officer, 

Bannu Region, Bannu.
)

No. /EC. dated Bannu the /o / ^3 /2014.

Copy to:- / /
The District police Officer, Bannu along with service record containing 
departmental proceeding file for information and necessary aclion w/r 
t^his office memo: No. 1002 dated 28-02-2014. /

t/Ex: ASI Hamd Ullah Jan, Jr/

1.

2.

(Sajid Ah KhanjPSP 
Regional Police Officer, 
B^^ Region, Bannu

\
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i r po^:er of attorney

In the Court of

//Mo }For
■ jpiaintiff 

}Appellant 
} Petitioner 
} Complainant

VERSUS
P /? aO <o;^^y7 }Defendant 

}Respondent 
} Accused
}

Appeal/Revision/Suit/Application/Petition/CascNo. of
Fixed for

FWe, the undersigned, do hereby nominate and appoint

IJAZ ANWAR ADVOCATED SUPREME COURT OF PAKISTAN
^ V) ______ my true and lawful attorney, for me

in my same and on my behalf to appear at v. to appear, plead, act and
answer in the above Court or any Court to which the business is transferred in the above 
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits. 
Compromises or other documents whatsoever, in connection with the said matter or any 
matter arising there from and also to apply for and receive all documents or copies of 
documents, depositions etc, and to apply for and issue summons and other writs or sub­
poena and to apply for and get issued and arrest, attachment or other executions, warrants 
or order and to conduct any proceeding that may arise there out; and to apply for and 
receive payment of any or all sums or submit for the above matter to arbitration, and to 
employee any other Legal Practitioner authorizing him to exercise the power and 
authorizes liereby conferred on the Advocate wherever he may think fit to do so, any other 
lawyer may be appointed by my said counsel to conduct the case who shall have the same 
powers.

AND to all acts legally necessary to manage and conduct the said case in all 
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and’coiifimi all lawful acts done on my/oiu* behalf 
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undeftal<:e at time of calling of the case by the 
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the 
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
held responsible for the same. All costs awarded in favour shall be the right of the counsel 
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/'we have hereto signed at 
____________________day to________________

y
the year 4

IWWjT?
the
Executant/Executants__________________
Accepted subject to the terms regarding fee

KISAJID AMIN
4L

Ijaz Anwar
Advocate High Courts & Supreme Court of Pakistan

ADVOCATES, LEGAL ADVISORS, SERVICE & LABOUR LAW CONSULTANT 
FR-3 &4, Fourth Floor, Bilour Plaza, Saddar Road, Peshawar Cantt 

Ph.091-5272154 Mobi!e-0333-9107225
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

,/;2014- ^Appeal No.

.... AppKcantHamduUah
Versus

i;. .... RespondentsProvincial Police Officer and others

APPLICATION FOR THE SUSPENSION OF
i'

OPERATION OF ORDERS DATED 31/12/2013>

AND 10/03/2014 TILL THE FINAL DISPOSAL
>

OF THE TITLED APPEAL

i

RESPECTFULLY SHEWETH.

1. That applicant has filed the tided appeal before this 

Honourable Tribunal in which today i.e. 23/5/2014 is the
V.

date fixed for the preliminary hearing.
15'

2. That the facts and grounds mendoned in the tided appeal 

may be read as integral part of the instant application.

r-.

3. That applicant has got very good prima facie case and is 

sanguine of his success in the same.

I

4. That balance of convenience lies in favour of the applicant 

and an irreparable loss would accrue to him if the instant 

application was not accepted.

i
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5. That any grounds will- be raised at the time of arguments 

with prior permission of this Honourable Tribunal.
T

r
V'

It is therefore, most humbly prayed that on 

acceptanee of this application operation of the orders 

dated 31/12/2013 and 10/03/2014 may please be 

suspended till the final decision of the titled appeal.

;

>
>

Iy jF1'

Applicant£
IJAZ ANWAR

y-

Through A
Tr-'sajId^^een

And

:■

: Advocates, Peshawar.
■(

AFFIDAVIT:-

I, do hereby solemnly affirm and declare on oath that all the 

contents of instant apphcation are true and correct and nothing has 

been concealed from this Honourable Tribunal.
!■

U

4

y
i-

■.s.

DEPONENT■;

i

i'

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

Service Appeal No. ^ 99/2Q14

Hamouf Uf^
... .Appellant

VERSUS

The Provincial Police Officer KPK Peshawar 85 others
....Respondents

Replication on behalf of the

APPELLANT

Respectfully Shewetht-

The appellant submits his replication as under:

ON PRELIMINARY OBJECTIONS

Contents incorrect and misleading the appeal being 

filed in accordance with the prescribed rules and 

procedure hence maintainable in its present form.

1.

Contents incorrect and misleading all facts necessaiy 

for the disposal of the appeal are brought before the 

HonT^le Tribunal and nothing has been concealed.

2.

Contents incorrect and misleading the appeal is filed 

wall within in the prescribed period of limitation.
3.

Contents incorrect and misleading the appellant has 

illegally been awarded the major penalty hence has 

got the necessaiy cause of action to filed the instant 

appeal.

4,
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5. Contents incorrect and misleading the appellant being 

an aggrieved civil servant has got the necessary locus 

standi to filed the instant appeal.

Contents incorrect misleading no rule of estopple is 

applicable in the instant case.
6.

On Facts

Contents need no reply, however contents of para 

No. 1 of the appeal are true and correct.
1.

Contents of Para no.2 of the appeal are correct the 

reply submitted to the para is incorrect and 

misleading.

2.

Contents of Para No.3 of the appeal are correct the 

reply submitted to the para is incorrect, misleading 

and without any proof.

3.

Contents of Para No.4 of the appeal are correct the 

reply submitted to the para is incorrect and 

misleading.

4.

Contents of Para No.5 of the appeal are correct the 

reply submitted to the para is incorrect and 

misleading.

5.

Contents of Para no.6 of the appeal are correct the 

reply submitted to the para is incorrect and 

misleading.

6.

Contents of Para no.7 of the appeal are correct the 

reply submitted to the para is incorrect and 

misleading. Moreover the procedure provided under 

the Government Servant (E&D) Rules, 2011, has not 

been adhered to before the imposition of penalty upon

7.
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\ K{
\ the appellant. The appellant being civil servant, the 

relevant law for proceeding against him was the said 

rules.

%

Contents need no reply, however contents of para 

No.8 of the appeal are true and correct.
8.

Contents of Para no.9 of the appeal are correct the 

reply submitted to the para is incorrect and 

misleading.

9.

On Grounds:-
Grounds “A” to “O” taken in the memo of appeal are 

legal and will be substantiated at the time of hearing 

of the appeal. However the replies submitted to the 

grounds are incorrect misleading baseless and 

without any proof.

It is therefore, prayed that the appeal of the 

appellant may kindly be accepted as prayed for

Through

&
MIN

Advocate, PeshawarDated 24/10/2014

AFFIDAVIT
I, do hereby solemnly affirm and declare on oath that 

the contents of the above replication as well as the appeal 
are true and correct ^.th^-'be^ of my knowledge and belief 
and nothing has beei^jSh'cSaleWfroin this HonlDle Court.ifW^\

I 9 I. v.'.' i ■ deponent
/pi
i J.o

'S,



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR
Appeal No. 499/2014

Hamdullah Jan/Ex-Assistant Sub Inspector, District Police, Barmu. (Appellant)

VERSUS

1) . Tire Provincial Police Officer Khyber Pakhtunkhwa Peshawar.
2) The Regional Police Officer, Bannu Region, Eannu.
3) The District Police Officer, Barmu. (Respondents)

REPLY BY RESPONDENT NO.1.2 & 3

Respectfully Sheweth: •

PRELIMINARY OBJECTIONS:
1) That the appeal is not maintainable in its present form.
2) That the appellant has concealed the material facts from the Honorable 

■ Tribunal.
3) That the appeal of appellant is time barred.
4) That the appellant has no cause of action

That the appellant has no locus standi to file tlie appeal.
6) That the appellant has been estopped by his own conduct to file the appeal.

OBJECTIONS ON FACTS;

1) Pertains to record hence needs no comments.
2) Incorrect. The appellant has bad reputation in the Police force and 

always performed duty as routine and never showed exceptional 
performance.

3) In wake of initiatives of Govt: regarding eradication of corruption 
from the government servants, the appellant and others were found 
of tainted reputation and their involverneiit in anti social activities, 
tlius he was suspended followed by regular inquiry under Police 
Rules 1975. ;

4) Incorrect. The allegations were verified through various sources and 
found accurate. Thereafter conveyed to appellant and scrutinized 
through inquiry officer.

5) The reply of appellant was found unsatisfactory and based on 
unsound reasons.

6) Incorrect. Regular inquiry wherein all the opportunities of hearing 
and defense were afforded to appellant.

7) All the opportunities of hearing were provided to appellant. Final 
show-cause notice is not mandatory under Police Rules 1975.

8) Pertains to record hence needs no comment.s.
9) Incorrect. The orders are legal, valid, based on facts, law and jusLice.

OBJECTIONS ON GROUNDS,

(A) Incorrect. The appellant was treated under the proper law/rules 
i-e Police Rules 1975'and no right of appellant has been violated.

(B) Incorrect; Regular inquiry through inquiry officer (DSP Nourang 
Lakki Marwat) was conducted and all the opportunities of 
hearing/defense were afforded to the appellant in accordance 
with law/rules.
Incorrect. The allegations were verified tiirough v:-:'.riour. so^<rees 
and conveyed to appellant in shape of charge sheet based on 
statement of allegations which \vas established in the regular 
inquiry conducted by the inquiry officer.

(C)
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<, (D) ’ Incorrect: The appellant was provided opportunities and defense

at all level and was also heard in orderly room held on 30.12.2013 
and 10.03.2014 but he failed to. satisfy the respondents regarding ? 
the allegations leveled against him. •

(E) Incorrect. Despite .bad entries in service record of appellant 
allegations of dealing of pretty boys and girls for_ illegal purpose 
.were established during departmental probe. ^
Incorrect. The involvement of appellant in anti social immoral 
activities were Verified through secret sources and the names of 
the informers can not be disclosed under the law/rules.

(G) Incorrect. All the codel formalities have been observed during 
departmental probe. Final show-cause is not mandatory under 

^Police Rules 1975.
(H) Incorrect. As per inquiry report, the appellant was found 

, ' involved in anti social and immoral activities.
Incorrect. Misconduct on the part of appellant was established ■ !
through regular inquiry carried out by enquiry officer i.e DSP 
Naurang Lakki. Marwat. ‘

* (J) Tncorrect: All codal formalities fulfilled opportunities of defense 
were afforded to appellant during course of inquiry.

(K) Incorrect. The appellant has indifferent record and after proper 
probe, his retention in police force was found harmful and thus 
retired him from service compulsory.
Incorrect. The misconduct on the part of appellant has been ' 
established through various sources and regular inquiry.

(M) Reply and departmental appeal of appellant 
unsatisfactory and based on unsound reasons.

(N) Incorrect. The appellant has been given financial benefit of 
service and never dismissed from service.

(O) That the respondents may also be allowed to add other grounds 
at the time of hearing.

(F)

r
.i :•

i

(I)

(L)

were found

:!

Prayer:
• {In view of the above- facts and circumstances, 

humbly prayed that appeal of appellant, being not main’.a.i.nable, 
kindly be dismissed with costs.

it is
may

r.V:i
Provincial Police-Office^, 

Khyber Pakhtunkhwa, PeshoK^ 
'^^{Respondent No.li/

■r

■

Regional Polic^ffic^, " 
Bannu Region, Bannm 

* (Respondent N 0.2)
9.

District Police Officer, 
Bannu.

(Respondent N0.3)
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^BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR
Appeal No. 499/2014

Hamdullah Jan, Ex-Assistant Sub Inspector, District Police, Bannu. (Appellant)
1 ,!i I

■ ?

VERSUS

1) The Provincial Police Officer KhyberPakhtunkhwaPeshawan.
2) The Regional Police Officer, Bannu Region, Bannu.'
3) The District Police Officer, Bannu.

»
'I (Respondents)

f

:i

COUNTER AFFIDAVIT
/

We the following respondents, do hereby solemnly affirm and ' 
declare that the contents of the attached para wise comments are true and 

correct to the best of our. knowledge and belief and nothing has been with i 
held or concealed from this Honorable Tribunal.

:!
i

^ro^ncia 

Khyher Pakhtunkhwa, Pe 
(Respondent No^

'

; 'iiwar 1

I
■

w
:i f

Regional Police Offtter, 
Bannu Regiojafsani^u. 

(Respondent No.2)

f. f
’.I

f
■ :[

District Police ‘Officer, 
Bannu.

(Respondent No.3)

;.

1

I) r

;

r
k

1
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. BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR
Appeal No. 499/2014

. Hamdullah Jan, Ex-Assistant Sub Inspector, District Police, Bannu. (Appellant)

?

I .•i

«
4 T

VERSUSr
1

1) The Provincial Police Officer Khyber Pakhtunkhwa Peshawar.
2) The Regional Police Officer, Bannu Region, Bannu.
3) The District Police. Officer, Bannu. (Respondents)'H ■

;'

AUTHORITY LETTER./.i

j

Mr. Mir Faraz Khan Inspector Incharge legal cell Office of DPO Bannu, is hereby 

authorized to .appear before the Service Tribunal Khyber Pakhtunkhwa Peshawar on behalf of 

the undersigned in the above cited appeal.

♦
4

f

f
r

,!
!

He is authorized to submit and sign all documents pertaining to the presentI

appeal.
?

I

-y/ \

ProvincialToUpe^ffficer, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No.li^ '
. i

f

i

Regional PoliceS^icer, \ 
Bannu RegiwtfBannu. 

(Respondent No.2)
V•;

Y

District Police Officer, 
Bannu.

(Respondent No.3)

i_ ■
i

i!

;
* 41

I

$ 9• \
m
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Appeal No. /2014

I lanuiullah Ji4A/^ ^ ■... Applicant
Versus

Provincial Police Officer and others .... Respondents

APPLICATION FOR THF, SUSPENSION OF

OPERATION OF ORDERS DATED .^1/12/2013

AND 10/03/2014 TILL THE FINAL DISPOSAL

OF THE TITLED APPF.AT

RESPECTFULL Y SHV.WVTU^

1. ’That apj3licant Iv. filed the titled appeal before this 

Honourable Tribunal in which today i.e. 23/5/2014 is the 

date fnxed for the preliminary hearing.

as

2. That the facts andxgrounds mendoned in the titled appeal 

may be read as integral parr of the instant application.

3. ihat applicant has got very good prima facie case and is 

sangLiine ol liis success in ilu- same.

4. That balance of convenience lies in favour of the applicant 

and an irreparable loss would accrue to him if the instant 

applicadon was not accepted.
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5. That any grounds will be raised at the time of 

with prior permission of this Honourable Tribunal.
arguments

It is therefore,

of this application

luimbly i^rayed that 

operation of the orders

oiay please be 

siispeiided (ill the final decision of (he (riled appeal.

most on

acceptance 

dated 31/12/201:^ and 10/03/2014

Applicant

'liirough

IJAZ ANWAR

And

SAJTD AMEEN

Advocates, Peshawar.
:

AFFIDAVIT:-

I, do hereby solemnly affirm and declare on oadi that all the 

contents of instant application are true and correct and nothing has

been concealed from this Honourable Tribunal.

■‘f. ■

■

DEPONENT


