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Shah, Deputy District Attorney for respondents present. Arguments heard |
\ and record perused.

|
|

Vide our detailed judgment of today, placed on file of Service

| Appeal bearing No. 498/2018 titled “Rashid Ahmad Versus District Police
\ Officer, Swat and one another”, we are inclined to partially accept the
| instant service appeal by converting the major penalty of alsmlssal from
\servuce mto_mmor penalty of stoppage of increments for two years. The
iintervenlng period is treated as leave without pay. Respondents however
are at liberty to conduct de-novo inquiry as per mandate of law, if they so

desire. Parties are left to bear their own costs. File-be consigned to record |
\
room.

ANNOUNCED

24 01.2022
(AHMAD LTAN TAREEN) (ATIQ- UR REHMAN WAZIR)
CHAIRMAN MEMBER (E)

|

|




06.12.2021

Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Additional Advocate General for the respondents
present.

Former sought adjournment being not prepared for
arguments today. Adjourned. Case to come up for arguments on
24.01.2022 before the D.B.

(Salah-ud-Din) ' Chai%an

Member (J)
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16.06.2021 Mr. Amijid Nawaz, junior of Iearned “counsel for the

appellant present. Mr. Arif ‘Saleem, Stenographer alonthth Mr ’
Riaz Ahmad Paindakheil, Assistant Advocate General for the -

. respondents. present.

The issue of retrospectivity had not been adjudicated 0 -
far, therefore, the appeal is adjourned to 05.10.2021 for further

proceedings before D.B.

o
,

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL). "

05.10.2021 _ Counsel for the appellant and Mr. Muhammad
" Adeel Butt, Addl. AG alongwith Wisal Ali Shah, Assistant

for the respondents present.

Counsel for the appellant seeks time to prepare .
the case. To come up for further proceedings on
06.12.2021 befo D.B. |

(Mian Muhammad)
Member(Executive) /




13.10.2020

f’”‘?’a .' 3

. 23.12.2020

W
Junior to counsel for the appellant is" present M.

Kabirullah, Additional Advocate General alongw1_th Mr. Arif

Saleem, Stenographer for respondents are presenf“ f
Junior to Counsel for the appellant 1nv1ted attennon of

the Bench to the impugned order dated 01.12. 2011 on the
-strength of which retrospective effect has been glven to the
dismissal order of the appellant and since the issue of
retrospectivity is pending before the Larger Beneh of this
august Tribunal constituted for the purpose, therefo:re, let this
appeal be kept pending till decision of the Largef Bench of

this Tribunal. File to come up for further proceedings on

23.12.2020for arguments before D.B.

(Mian Muhammad) : (Rozina Rehman)
Member (E) Member(]J)

Counsel for appellant and Mr. Kabirullah Khattak learned
Additional Advocate General alongwith  Arif  Saleem

Stenographer for respondents present.

The issue of retrospectivity had not been adjudicated so
far, therefore, the appeal is adjourned to 12.03.2021 for further
proceedings before D.B.

\/‘QXUr- ehman Wazir) (M.

',202 ’

Member (E) Member (J) . ,
Y& % AT 2yl bles Tote, Hr Awde

4577%%/ % /5 & - %z,/ﬂf%%u

o
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B9 4 202 Vi s adi
. 0 . Due to COVID189, the case is adjourned to
7i/_Z/2020 for the same as before.

: | y _

14.07.2020 Counsel for the appellant present.

Mr. Kabir Ullah Khaftak learned Additional Advocate
General alongwith Arif Salim Stenographer for the

respondents present.

adjournment. Adjourned. To come up for arguments

13.10.2020 before D.B.

wim : (Rozina liehman).
Member (E) . Member (J)

—

R
Ll

Learned counsel for appellant requested for
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Learned counsel for the appellant present. Mr.

4‘ Kabirulllah Khattak learned Additional Advocate General for the
2 : '- x respondents present. Learned counsel for the appellant seeks
o %”*&”;ﬁ:‘\ adjournment. Adjourned. To come up ‘for arguments on
 AENEY 09.01.2020 before D.B.
- 2 S
LR S
i 2‘:‘-. . : ' /f/
R (Hudsain Shah) - (M. Amin Khan Kundi) .
R Member Member
- ) , ‘:;a . .
v),rf"{%:“. 09.01.2020 Due to general strike of the Khyber Pakhtunkhwa Bar ﬂ
‘ :‘ i‘-*f‘“f“, ' Council, the case is adjourned. To come up for arguments
S :_’:: Fe on 03.03.".2020 before D.B.
. v
L . 'Mzz?er Member
- E K -.
1:._ .:;‘
e
i
. L
BTN
¥ 03.03.2020 Counsel for the appellant present. Mr.
coL Muhammad Jan, DDA for respondents present. Learned
gt R counsel for the appellant seeks adjournment.
S N Adjourned. To”compe up for arguments on 30.04.2020
: R before D.B.
. V"" t/; Member Member
SE g
'\lf}. :

"’. T ¥ X J‘w,




' 17.06.2019 Junior to counsel for. the appellant and Mr. Kabirullah

Khattak learned 'Additional Advocate General alongwith Mr.
‘Inayat Ullah Head Constable for the respondents present. |
Junior to counsel for the appellant requested for

~ adjournment as senior counsei for the appellant is not in

. attendance Adjourn To come up for arguments on omg 2019

before D.B.
T %\ § ‘ /‘“‘}2&7‘/(
Member | Member
| 09.08.2019 Junior to counsel for the appellant and Mr. Zia Ullah learned

* Deputy District Attorney present. Junior to counsel for the appellant " - |
seeks adjournment as senior counsel for the appellant is not i,ni‘- B

attendance. Adjourh. To come for arguments on 01.10.2019 before

D.B.
&~
3 ,
Mémber . | . Member
N ‘l “;,‘\\ ’}4:T‘\. . ro ; " . ) o
01.10.2019 Counsel for the appellant and M. Kablrullah Khattak

Additional AG alongwith Mr. Inayatullah, Head Constable for the A
respondents present. Learned counsel for the appellant requested for - ,- E
adjournment. Adjourned to 19.11.2019 for arguments before.D.B. :

(AHMAMSAM 'f - (M ml@ﬁ KUNDI)

. o MEMBER | MEMBER




" Servnce Appeal No. 571/2018

01.01.2019 Counsel for the appellant present Mr Kablrullah Khattak
- Additional AG for the respondents present. Written reply on |
behalf of respondents submitted. The appeal is a531gned to D.B-I/
for rejoinder and arguments for 05.03.20 19.

. Muhammad A%(Kﬁundi .

gy
A A , Member

* e, . . v L

- 05.03.2019 Learned coun_sel for the appellant Mr. Kabirullah Khattak
- _learhe'd:Additional Ad\l/ocate General along with Mr. Bilal
Ahmed Head Constable for the respondents present; Learned
counsel for the appellant submitted rejoinder and request for
adjournment. Adjourn. To come up for arguments on

19.04.201 9(b/efore D.B.

Meél%g ' ' Member

§9.04.2019, Junior counsel for the appellant and Mr. Kabirullah Khattak,
Addmonal AG alongwith Mr. Mufaraq Shah, Head Constable for the

~~ respondents present. Junior counsel for the appellant requested for

adjournment on the ground that learned senior counsel for the appellant is

busy before the Hon’ble Peshawar High Court. Adjourned to 17.06.2019 for

(HUSSAIN SHAH) M. AMIN KHAN KUNDI)
MEMBER ,. - MEMBER

‘arguments before D.B.
4
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LT 16.08.2018 . Appellant Aamir Shah in per‘son alongwith’ his -

»

counsel Mr. Arbab Saif ul Kamal, Advocate present

. heard in limine. -~

Contends that harsh punishment of removal from
service has been imposed upon the appellant not only
antedated’ but even ex-parte and so the appellant has

been condemned unheard.

¢ IRt I ' —
Points raised need consideration. The . appeél:‘ is
admitted to full hearing, subject to all‘leggl objections.
| The appe'llant'is directed to deposit security and process :
tee within 10 days Thereafter, notices be 1ssued to the | '
respondents To come up for written reply/comments on ‘, ‘

25.09.2018 before S.B.

3” »-;l.:i..
'»“,‘\f“' ' » ' ‘

25.09.2018 Mr. Aamir Shah, appellant 1rl@ha‘3mmanesem
Mr. Kabirullah Khattak Addl AG for the reqpondents
present. Written rep]y not subm:tted Requested for

adjournment. Granted. To come up for written reply on L
13.11.2018 before S.B. o |

\_ . - \ .
' . C-B-a ifman

13.11.20138 : Due to retirement of Hon’blé Chairman, 1he

tribunal is defunct. Therefore, the case is adjourned. To

-come up on 01.01.2019. Written reply not received.
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Date of order
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Order or other proceedings with signature of judge
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- 22.05.2018.

25/04/2018

ASleshe.

17.07.201

proper order please. \

8 . Junior to counsel for the appellant present and

The appeal of Mr. Aamir Shah resubmitted today by Mr.
Saadullah: Khan Marwat Advocate may be entered' in the

Institution Register and put up to the Wbrthy Chairman for

REGISTRAR > \u\ 1y

This case is entrusted to S. Bench for preliminary hearing

to be put up there on \—7’205) 15,
i

CHAIRMAN

None present on behalf of the appeilant. Adjourned.
To come up for preliminary hearing on 17.07.2018 ‘befofe

SB. .

(Myhammad Amin Khan Kundi
Member

seeks adjournment on the ground that senior counsel is
not in attendance. Adjourned. To come up for preliminary

hearing on 16.08.2018 before S.B

Mémber




The appeal of Mr. Aamir Shah son of Sufi Ali Shah Ex-Constable no. 388 Police line Kohat

received today by .i.e. on 12.04.2018 is incomplete on the following score which is returned to .

the counsel for thevabpellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.

2- Annexures of the appeal may be flagged. :

-3- Wakalat Nama in favour of appellant be placed on file. Y.

4- Copy of departmental appeal mentioned in the memo of appeal (Annexure B) is not
attached with the appeal which may be placed on it.

" 5- Five more copies/sets of the appeal along with annexures i.e. complete in all respect
may be also be submitted with the appeal

No. 9\ /S.T,

Dt. ?"2-25 /2018. o \ - o
" R‘%ﬁf’-"”;;)y 115

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr.Saadullah Khan Marwat Adv. Pesh.

é"&.»/»a_. e «g&a
o—Pleb—
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.ANo. OH /2018

Aamir Khan versus D.P.O & Others
"INDEX
S. No : Documents Annex | P. No.
1. | Memo of Appeal 1-3.
2. | Dismissal order dated 01-12-2011 = "A” 4
3. | Departmental appeal dated 14-12-2011 "B" 5
4. | Subsequent Representation | "C” 6
5. | Rejection order dated 07-03-2018 "D” 7
6. | Appeal to R. No. 03 “E” 8
7. | Rejection order dated 03-04-2018 | F 9
8. | Reinstatement of other constables "G" | 10-20
9. | Judgments in similar cases - “HY | 21-27
Appellant

Through

Saadullah Khan Marwat

Advocate,

21-A Nasir Mansion,

Shoba Bazaar, Peshawar.

Ph: 0300-5872676
Dated.12-04-2018 - 0311-9266609




BEFORE KPK SERVICE TRIBUNAL PESHAWAR

s.ANo. > 71 /2018

Khybor Pakhtuiiiwa
Bervice Triligmal

Aamir Shah S/O Sufi Ali Shah, o 0 S L;.g

R/0 Sheikhan Kohat,
/ Datchjg

Ex-ConstabIe. No. 388,

Police LineKohat . . ....................... Appellant
| VERSUS
1. District Police Officer, Kohat.
2. Regional Police Office,
Kohat Region Kohat
i 3. Provincial Police Officer,
I KP, Peshawar. . ... ... ... .. ... ..., Respondents

c:><=><:=i><=><::><=>¢:><=><:>

APPEAL U/S 4 OF SERVICE TRIBUNAL ACTY, 1974
AGAINST O.B NO. 885 DATED 01-12-2011 OF R. NO.
01 WHEREBY APPELLANT WAS DISMISSED FROM
SERVICE RETROSPECTIVELY OR OFFICE ORDER NO.
2400 / EC DATED 07-03-2018 OF_R. NO. 02
WHEREBY REPRESENTATION OF APPELLANT WAS
FILED OR OFFICE ORDER NO. S / 1265 DATED 03-04-
2018 OF R. NO. 03 WHEREBY REPRESENTATION OF
APPELLANT WAS FILED:

PL=>ERLL=>EOC=DEOC=>O

L
5]

A
g éResgectfully Sheweth;

. £
a§ ?'gl. That appellant was enlisted in service in the year 2008 as
@ o
g a Constable and served the department till the date of removal -
¥ fg - from service. |
5 ¢
ﬁ < 2 That appellant was deputed to PTC, Hangu for training in the year
5

2008 and qualified the same.

=
-
<




3. That thereafter appellant served in various Police Stations for
“about 3/4 years without any complaint.

4. . That on account of absence, appellant was dismissed from
service on 01-12-2011 by R. No. 1. (Copy as Annex A"

5. That thereafter appellant submitted appeal before R. No. 02 for
reinstatement in service on 14-12-2011, but without any
response. (Copy as Annex “B”)

6. That subsequent representation was preferred to R. No. 02 which
was rejected on 07-03-2018. (Copies as Annex “C” & “D")

7. That thereafter appellant submitted appeal before R. No. 03 for
reinstatement in service which was rejected on 03-04-2018.
(Coby as Annex “E” & “F")

8. That not only appellant was dismissed from service on the score
of absence but numerous others were also dismissed as such and
they were reinstated into their services vide order dated 30-11-
2010, 15-03-2017 and 09-08-2017 (Copies as Annex “G”")

9. That apart from the aforesaid fact, the subject’ matter came up
for consideration before the hon’ble Tribunal and after thorough
probe, their appeal’s were accepted vide judgments dated02-05-
2016 and 07-12-2017, etc. (Copies as Annex “H)

) Hence this appeal, inter alia, on the following grounds:

GROUNDS:

a. That appellant was enlisted in service in the year 2008 and served the
department till the date of removal from service.

b. That in thé circumstances, the department reinstated numerous
constables, etc. into their sefvices and appellant was dropped for no
legal reason. The représentations of those officials were also not per
the mandate of Law.

c. That similarly and equally placed servants be treated similarly and
equally and not to discriminate them inter-sg.




. - That appellant was dismissed from service on the score of absence but

such absence was not willful but was due to the compelling
circumstances.

. That absence does not constitute any misconduct when the same is

not willful and as stated éarliér, hundreds and thousands similarly and
equally placed employees have been reinstated into their services not
only by the department but also by.the hon’ble Tribunal / courts which
judgments were upheld by the apex court.

That no administrati\)e order could be effected with retrospective effect
as is done in the case in hand.

That codal formalities enumerated in the Rules were never observed,

being mandatory. The impugned order not per the mandate of Law
and based on malafide.

It is, therefore, most humbly prayed that on acceptance of appeal,
order dated 01-12-2011, 07-03-2018 and 03-04-2018 of the
respondents be set aside and appellant be reinstated in service with all
consequential / back benefits, with such. other relief as may be

deemed proper and just in circumstances of the case.
W’
Appellant

Through w_)j_‘ ¢l
Saadullah Khan Marwat

bab Seé(ful amal
/f‘mjad Khan

| Dated.12-04-2018 , Advocates.




ORDER

d ongithe Ex-parte departmental cnquiry

This order is passc

'agamst Constable Aamir Shah No. 488 of this district Police under [ rnovial

/ from Serv1ce (Spemal Powu s) Ordinance 2000.

Facts of the Ex- pal te departmental action are that the above

al while posted at police: Lines Kohal and abscnted hin"l:scl, for his

named offici
ct from 18.05. 2011 till to-date W1Lhout any.

lawful duties with effe
‘ pcrrmsslon from the competent author ity.
Charge Sheet/Summary of Allegations which was s 4 at his

jussain, DSP HQrs: Kohat was appuntcd as
i

icave Qv

.

homc address and Mr. Mushtaq
Enquiry Officer. The enquiry officer.in his findi
of the charges Final Show Cause Notic
d one of hm/ relative namely Mati Ullah S

ing submitted has recon.mne riefec
e was also sent at his home

guilty
/O Latil Shah R/O

addrcss an
C}hmkhan stated th
and has gone, abroad to Du

at the said defaulter official has not present in Tus house

bai. Meither he appeared before the enquiry Oiilcet

proceedings so far and is still Deent,

nor given-any reply 'L() the departmental

So far cnqulry conducted into the matter, recornriencaion
of the Enquu'y Officer and long absence [from govesnment dulics, the
undcrblgm.d reached to the cornclision that his further retention in the 'olice

Depa1 tment is not justified as e “allegations leveled against him wic pooved
b(,ycmd any shadow of doubt nd Ex-parte dcpaltmental action s .aken

ainst him, therefore, he is d‘bmlbb(,d from service under the Removal [rom

| a_g
;; Servxce (Special Power:.) Ordmfmcc 2000 from the date ol absence i
| S 18.05.2011.
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BLFORE THE DEPUTY INSPECTOR GENERAL OF POLICE,
KOHAT REGION KOHAT

Subject:  MERCY PETITION

Respected Sir,

This mercy petition is preferred by the petitionei' for disposal on
humanitarian grounds. :

Briefly stated allegation against the petitioner was that while posted at
Police Lines Kohat, he absented himself from lawful duties w.e.f. 15-08-2011
till 01-12-2011 without any leave or permission from the competent authority,
on the above charge, departmental enquiry was conducted against the
petitioner, and as a result of ex-party departmental enquiry, the petitioner was
removed from service by DPO Kohat vide order bearing OB No. 885 dated
01-12-2011. (copy of the order is enclosed)

Without challenging the impugned order, the petitioner requests for his

re-instatement in service purely on humanitarian grounds. The fact is that the

petitioner had to shoulder the look after of his aged parents and brought up of
his kids which expenditures could not be met with the limited source of his

pay.

The petitioner faced serious financial crises and therefore the petitioner
went abroad to make his fortune to support his family but the luck did not
favour him.-

The petitioner has five years service in the police department but never

committed any wrong during his service period. The petitioner’s service record

is without any stigma. The petitioner is apologetic for the mistake committed by
him in the past. The petitioner now promises that he shall abide by the rules in
future.

It is therefore, prayed that seeking mercy, the petitioner may be

re-instated in service w.e.f. from 01-12-2011 and the petitioner shall not claim

any sack benelits. The petitioner family may kindly be saved [rom starvation.

Yours Ob dlently
f\‘lrvp

Ex. Constable Amir Shah
No. 388 .

S/o Sofi Ali Shah

R/o Sheikhan Kohat
Mob. 0334-0403939




Phone No: 9260112.
Fax No: 92 92_5.(2..1:1_-

From: - The Regional Police Officer,
. : Kohat Region, Kohat.

To: - " The District Police dfﬁ;er, Kohat. |
" AGoo /EC, Dated Kohat the_sz_/ f:f__ /2018,
Subject: - MERCY PETITION.

MEMO -

- The attached mercy petition, preferred by Ex-FC Amir Shah

No. 388 of Kohat district Police, was examined dnd filed by W /RPO Kohat bemg
badly time- barre\d about more than O6-years.

The appellant may be informed accordmgly pleqse

"Z’}C She_

e . y pEind
CUA— Cs‘/”sﬁ” ““LL set 73 Z / 8 Re Alonal Police Ofﬁcer

Kohat Region
o'ﬂ 0 |
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- OFRICKE OF THIE
INSPECTOR GENERAL OF POLICK
KITVBER PAKHTUNKHIWA
CENTRAL POLICE OFFICK,

R PESHAWAR.
No, ‘\//Q}AS__/I& dated Peshawar the __6_3/‘?9/2(} IS

RET : The o Regianal Police Officer,
Wohat Repron, Kohat,

LOER-EC AN SHATE NGO, 388)

s Constable Amir Shah No, 388 of District Police Kohat had submitted appeiil
io the Worthy Inspeetor General of Police. Khyber Pakhtunkhwa. Peshawar for reinstatement
e sorvice, s appeal was procesaed £ examined at Central Police Office, Peshawar and filed

b e s ompeient anthoritvy-being badly time bavred for aboul 07 years.

Fhe applicant may please be informed accordingly. I

(SYED ZIA ALLSHALD,
@ L Repistrar.
_ S IFor Inspector General ol Police.

Khyber Pakhtomidnva, Peshawar,

70( >

1. Seeret Homel D 218sAppeals PickenAppent No, 01 dies




ORDER

WHEREAS as par the approval . or the tYovincial Police Officer, :Khyber '
Pukhtunkhwa a Committee had been conqmtuLcC vide this office No: 9871- 77/E .
dated 16/11/2010, headed by DPO Swat to recor sider the cases of the personne1 .

dismissed during militancy.

AND WHEREAS the Committee .has, 2 .er thorough deliberations and .
scrutiny of the relevant record, submi'tted it fir dings vide No: 14732/E dated

29/11/2010 wherein 253 personnel have been rc' ommended for reinstatement m ) L

serwce

NOW THEREFORE as per the approval of. the Provinciatl Police Officer, the
following personnel recommended by the Com ittee are hercby reinstated in

service with effect from the date of their dismiss Il. The period during which they

remained out of service after disrnissal and the period of their abfence will be-‘

treated as leave without pay.

S.No, Nameé and No.
1, Ex-Constable BahadeY Khan No. 1322
2. Ex-HC Mian Said Rehian No.582
3. Ex-Constable. Muhammad Saced No. 1543
4, Ex-Censtable Fida Hussain No. 751
5. Ex-Constable Zia-u-din No.1581
G. Ex~ Con-:hl)[c Snmr Ullah No. 103
7. o l"*- Conflablc Qndlq A\(‘)—n_r_r\ro. ‘?/;B“- T
hllh h Ix Con: .ml)lc’/\ym Al Nu, 1182 -
9. Ex-PASIT Ijaz Ali No.3 5 (Shahecd Son)
10, Ex-Const-a-ll.ble Farman Ali No.757
11. Ex- Con<‘.tnble Shafiullsh No. 298
12. Ex-Constable Sher AW Khan No. 442
_1_3_..» | Px- Conatiahle s ..1Im HMssnin N, 1421
14, E~< Constabie SharMan No. 776 h
15 lox-Corne .tuhl(--!_.’w.l[ Anwin No, [0Y]
‘Lj)” 16. Ex-Constable Asmat A—I.i-r:Jo. 1304
; } ~ 7 17. | Ex-Constable Niaz Mohd No. 822
/ _1_8_" F\ Constable /\l)dui Wadod No. 151 T
19, Ex -Constable Muhammad Shoaib No ]J?/R
20, Cx Conrdabhlis Shah HUSSan NoL 1257
21, Lx-1C Abdut wali Khan No., 378 .
22. Ex-C'onst;:!bIc NaseeY Un-din No.1415 |
23. Ex-Constable Ajmal Khan No. 1524 ]




24, Ex-Constable Gul Farmz Khan No. 1512
KZZ’: ) Cx- Cun HE Ibll 1z \\ Wa&urui Nu I? ’i’ T
26. Ex- Conqt-xbh: QuitwnwL\(h'\n No SG R
27. | Gx-Constable Dakht Nawab No. 113/”R
28 \ Ex-Constable Saeed ul\dh No’ _1_64" -——--—-—j
‘129, | Ex-Constable Nasir Ali No.1074 \
30. Ex-Constable Zahoor Ahmad No. 1038
31. Ex-Constable Said Aklbdr No.1118
132, | Ex-Constable Muhammad Ali No.1850
33. Ex-Constable Falak zeb No. 887
34. ‘Ex-Constable Adalat Khan No. 1254
35. Ex-Constable Malak Z8da No. 953
36. Ex-Constable Zaloor Ahmad No. 165/RR :
37. Ex-Constable Akhtar AV No. 49 J
38. | Ex-Constable Shakir HUssain No. 290 1.
39. l'x C‘cm l’\hlo Akbnr Al No. 1.,06
0. | Ex-Constable Akber A No. 1528 —\
41 Ex-Constable Zoor Muhammd Khan No. 549
42, Ex-Constable Muhammad Alam No 512
43. Ex-Constable Amir Kiatam No. 30
44, Ex-Constable. Naseer-Ullah Khan No. 1428
45, Ex-Constable Muhamwnad Zeb Khan No. 371
46. Ex-Constable Hayat Muhd Khan No. 143
47."_ Ex-Constable Subhan\ilah No. 18G/RR
48, Ex-Constable Asad-ullah Jan No. 1226
a9, Ex- Constable Rashcoed Khan No. 33/RR
9 T r‘\c Cnn"lnl)lr‘ 1'|—'\.h-|Iv. ur-~ POI;;:.m No. 205/RR
si. | Ex-Constable Abdutlah No. 885
52. ['r Constable Ninz Al Shah No. 1.30/RR
53, Ex- Constable Sher Alden Khan No, 1449/
T [T Comanbie i Mahmand a0 No. 615 |
55 Ex-Constable Muhammad Shoaib No. 645
S6. Ex-Constable Ajab Khan No. 172
57. Ex-Constable Tariq No. 1534
58. _Ex-Constable Karim Wllah Khan No. 608
59. Ex-Constable Shafi Wiah No. 1506
60. Ex-Constable BashirAhmad Nec. 1457
G1. Ex-Constable IzzatMond No. 1244
62. Ex-Constable Shehzada No. 364
63. .| Ex-Constable Umar Aaib No. 1448
82

Ex-Constabie Majee& Khan No. 81




.G5. Ex-Constable Shamshey Khan No. 508

66. Ex-Constable Sabz Ali ¥han No. 1447

67. Ex-Constable Baktaway Khan Nb&. 1251

68. Ex-Constable Bacha Wali No. 1434 -

69. Ex-Constable Rasheed Ahmad No. 1791
70. Ex-Constable Muhd Sher Ali Khan No. 463
71 Ex-Constable Adalat Khan No. 275

72. Ex-Constable Mian Said Parvez No. 752

73. Ex-Constable Jahan PaYvez No. 293

74. Ex-Constable Rchmat Ali No. 927

75. Ex-Constable Abdul Hayneed No, 206
76. Ex-Constable Bakht UNdh No. 92

77. Ex-Constabie Shokat Ali No. 1371

78. Ex-Constable Zikriya Rgy. 421

79. Ex-Constable Zahir Ahmad No. 1450

80. Ex-Constable Said Ahmad Khan No. 917
81. Ex-Constable Bakht Zavin No. 1694

82. Ex-Constable Riaz Mubhammad No. 1467

83. Ex-Constable Zahid Ullah No. 1394

84, Ex-Constable Bakht Namroz No. 667

85, Ex-Constable Mian Said Gul No. 314

86. Ex-Constable Hidayat Ullah Khan No. 335

87. Gx- Conf.t;agUr;waz‘-“Pehman No 728

88. Ex- Con«;tablc Golnr /\h No. G)_>

89. .Ex Constable S: .ud /\/am No 4?/Iill R
90. Cx-AST Aman Khan o T
91. Ex- Cons;aib’l_é_rcl‘ah;b Uliah No 1481 )
92, x-Constable Atta Ullgh No. 1614

93. Ex-Constable Feroz Khan No. 961 ]
94, Ex-Constable Ubaid Wiah No. 190

95. Ex-Constable Akbar B8ch No. 852

9G. Ex-Constable Sher Alam No. 996

97. Ex-Constable Muhammad.Ayaz No. 488

98. Ex- Con"tablo /\nwnr ul-Haq No 57?

99. .Ex Con"mblc Mulnmm.nd Iqb 11 No ?GQ

100. Ex- Constable Gohar Ali No 642 )
101, B -(:Oh”l‘ﬂllf‘ MtrvianUtiianh No, 14"4 T
102. | Ex-Constable Yousal Knan No. 350 -
103, Ex-Constahle Farooq No. 12

104, Ex-Constable Muhamm‘ ad Shoaib No. 1528

105.

LPe-Conntable Al Mungmmad No. 1450

L
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Ex-Constable Mumtaz Ali No. 62

Ex-Constable Shah Wali Khan No. 1502

Ex-Constable Mian Khokq Jan No. 383

Ex-Constable Lugman Ali No. 95
Ex-Constable Jehan Ali No. 195

Ex-Conqt'\blc Mu"hnrd’( 1<h'm No jl 13

Ex- Constablc /\rmr Muhammwd No 176/Ri‘ v

Ex-Constablie Alam Khan No. 1078

'E*( Cou1°lablo Sher Shal No. 862

Ex Constable Arnjld Al: No. 1041

Ex-Constablic Sher Al Knan No. 1353

Ex-Constable Iftikhar No. 564

Ex-Constable Bakht Akbar No. 1288

1 Ex-Constable Taj Muhd. No. 1111

Ex-Constable Alam Badshah No.1196

Ex~ Constable luaq-\L /\lt No 2?.>

Cx- Cou' table Libgat /\h N() ,": t

Ex-Constable Azam Khan No. 14?7

Cx-Constable Habih Ultah No. 1416

——tme— = —--

Ex-Constable Yar Badshah No. 933

Ex-Constable Nadar Shah No. 468

Ex-Constable Nazir Muhd No. 1379

Ex-HC /\sgh'xr Khan No ”1

Ex-Constable Ali Rashecd No. 1480

Ex-Constable Fazal Rchm'm No. 784

Ex~-Constable BakhtaJ No. 1329

Ex-Constable IbrariHussain No. 420

Ex-Constable Zalar Ai‘am No. 653

Ex-Constable Muhd R@.an No 16_)3

rFx-Constable ."nn'w(l kf/\ an No. 1510
Ex-Constable Umar Khitab Nu. 1109

Ex-Conatable Ahmad Ali No. 1218

Ex-Constable Rehhmat Ali No. 175

Ex-Conslable Iql):ﬂ Ilu*_.-'.:\.in NOA 148G

Ex- Conctabln FchmanUIIah No 1466

Cx-Conl; ||JI« /\y v /\h'm sel Nn o0

—— e ———

Cx- Constab!c S')dlq No 1170

Ex-Constable Shafig- Un' -Rehman No. 851

Ex-Constable Bashir Ahmad No. 1377

Ex-Constable Liaqat [\ll No 1245 -

Cx-Constable - o

‘_,l,-ul H: 18san No 1 ]70




Ex-Constable Zakir HuSSain No. 308" R
148. Ex-Constable Midrarulgh No. 533
119 Cx-Constable Mu'llm I’han Nn 1O0/RN
150 | Ex- Constab1c Zafar, /\lu Khnh No. 74
151, | Ex-Constable Najib Ul Khan No.1439
152. Ex-Constable Rahim Khan No. 571
BSB.' Ex-Constable Azam Khan No.45
154. Ex-Constable Mian Said Bacha No. 1362
155. Ex-Constable Hazrat Alam No. 1570
156. Ex-Constable Irfan Ud Din No. 1549
157. Ex-Constable Sher Hassan Khan No. 685
158, Ex-Constable Muhd ReZq No. 131/RR ' _
159. Ex-Constable Mlan Saié Faroog No. 333
!:GO Gx-Conalable Muhammar Tahir No, 17073
161 Ex- Cons.l_;bicu:;;{ndur an nb th}‘r_\l_o._l’f:,j !
1G22 Lx Connl e Al vnan Ner, 16014
"163. | Gx-Constable Sami UIGh No. 151y
iGd. .Ex-ConstabIc r'/.\.\.':imrnmad Qa<im No. 168H
65, | Ex.Constable Muhd. AY)f Khan No. 1393
166. Ex-Constable Asmat Al No. 1723
167. Ex-Constable Farhad Ali No. 1761 _
168. | Ex-Constable Mian Said Ghani No. 1689
169. | Ex-Constable Inam Ulish No. 1145 K
170. Ex-Consfabb Umar Favooq No. 1677 '
171. Ex-Constable Israr Ahmad No. 1622
172. | Ex-Constable- Amal Khgn No. 1569
173. Ex:Constable Rehmat Ali No. 496 .
174! * 8 :Ex“i-ci‘:!d'n:,sfabie Zara @_‘Valf'f\’.}o. 134 |
175. Ex-Constable Anwar Ullah No. 1666
176. Ex-Constabte Bakht Ka\mm No 1800
177. | Ex-Constable Anwar A No. 1574 T
178. ! | Ex-Constable Aziz Uillzah Khan No. 1591
179.° | Ex-Constable Hazrat Bilal'No. 1776
180. Ex-Constable Farman fAli No. 217/RR
181 Ex-Constable Muhd Alam Khan No. 1774
182. Ex-Constable Asghar Whan No. 1720
183. | Ex-Constable Abdullah No. 1661
184, Ex-Constable Mohammad Azim No. é?l
185. Ex-Constable Said Sor iullah No.1600
186. E.\_(-Constable Samin -K_h.an No. 1724‘
187

EM--C_cmr.mhlry Salman ashaer N, 16575
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188. Ex-Cons L'\b\c Hayat Al No. 1614

189. Ex-Constable Lingat Al Khan No. 1414
190, ', | Ex-Constable;Yaqub Khah No. 1601

191 Ex-Consl al)lc F'nrn‘m All No. 1069

192, | Ex-Constable Ralmat 2aib No. 1678
193. Ex-Constable Fayaz All No, 911

194 Ex-Constable Wali Ahmad No. 841 -

195. | Ex-Constable Barkat Ali Khan No. 190/RR
196. Ex-Constable Nazir Mghhmood No. 1771
197. | Ex-Constable Mohim Bgcha No. 1608
198. Ex-Constable Muhd. Kashif No. 1579
199, Ex-Constable Nisar Ahynad No.1565

200. Ex-Constable Fazal Hag No. 1589

201 Ex-Constable Ajab Kh@n No. 1553 |

“262 E;-C;Jr\*'Li:lJ1c S1\;1l\ NiY.‘n 1Khan Nu'.‘ o
203. (Ex- Con*‘t'nblc Hazrat Al No. 1797

2041, l'x Cone t.xl)t(' '7i\ l}li_:h Nn. l()/l/ILI\ T
205. | Ex-Constable Naeem tqbal No.1716
206. Ex-Conhstable Amjid Al No. 1624

207. Ex-Constable Farhad Ali No.. 127 .

208. Ex-Constable Hazrat Usman No. 1691
209. Ex-Constable Umar Zaman-No. 160/RR
210. 'Ex-Constable Zafar Ali'No. 159 .
211. Ex-Constable Saced Ullah No. 1513 ‘
212, Ex-Constable Sher Ba\qadar Shah No. le/RR
213. Ex-Constable AFT Al Shah No. 828

214. | Ex-Constabié Fazal Al ad No. 1647

215. - | Ex-Constable Abdur Rehman No. 1607
216. Ex-Constabie Muham 1ad Ikram No. 240
217 Ex-Constable Inayat Wiah No. 1665

218, | Ex-Constable Sajid Ullah No. 1672

219 Ex-Constable Karim Wilah No. 17qs

220. E\< Cons tab'l.cmu'mar Mwwammad No. '1.,61 o
221, C'< Constable Nawab Qchmbn No. 166

222, Ex-Constable Zai Ullzh Khan No. 9/RR

223. | Ex-Constable Qayum Yhan No. 1586

224, Ex-Constable Imran Ai No. 531

225, Ex-Constable Nasir Al No. 1623

226. ‘Ex-Constable Riaz Ali No. 1559

227. Ex-Constable Haider i No. 1667

228. 0.1

Ex-Constable Badshply, Muhammad No. 112/RR

6



1229. Ex-Constable Sher Zaman No. 1167 J :
530. | Ex-Constable Muhamnad Jan No. 1708 B
231. Cxn-Constable Mlan GUY Bacha No. 1696
232. Ex-Constable Salf Ul No.1769
233. Ex-Constable Zahir Ullah No. 1644 J :
234. | Ex-Constable ParveeZKhan No. G5/RR J :
235. Ex-Constable Mubhamwad Nacem No. 1746 J '
236, Ex-Constable Fazal Bacha No. 605

237, | Ex-Constable Barkat Ali No. 1312
238. Ex-Constable Amir Zeb No. 1787 a e
239. Ex-Constable Kalim Uliah Jan No. 1656 ... |
240. Ex-Constable Zai-ur-lehman No. 1694.

241, Ex-Constable Muhammad Alam No. 1730
242. Ex-Constable Fazal H3yat No. 1658

.| 243, Ex-Constable Hazrat Nawaz Khan No.721
244, Ex-Constable Ikram Wlah No. 1606
245, Ex-Constable Tarig Rahim No. 1782
546, | Ex-Constable Wali Khan No. 212/RR
247. Ex-Constable Abdali ¥han No. 188/RR

. ) \ 248, Ex-Constable Muhammad Parvez No. 63/RR
" [245. | Ex-Constable Munammad Zahid No. 71/RR

[250. [ Ex-Constable Sardar Ali No. 45/RR
251. Ex-Constable Lugman No.95
252, | Ex-Constable Bahad - Ali No. 4G88/FRP

253. Ex-Constable Sher Af#al No. 4388/FRP

Order announced.
../ ' I :
C - .
O ﬁ%’hu i e e e ..‘::_L. __i, L

(WwAZI JAMIL-UR-REHMAN)
Depuwey Inspector General of Police,

" Malawand Region, Saidu Sharif, Swat.
' ‘*SAIF-'
No'_LQQA_[ézlé/Er '

.oated__‘z_gz,ﬁ#/ 2010.

Copy for information and ne¢ :ssary action to the:-

1. Provinclal Pollce Officer, Khyber Pukhtonon hwa, Peshawar.
2. District Pollce Officer, Swat.
3.

—
-~
Supecrintendent of Police, FRP, Swat. /;((/’(’—J

/.
Ee )'7
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B

- ‘- OFFICE OF Typ "
INSPRCTOR GENERAL OF Porics:
KUY BR] PAKITTUNICH Wa oo

Ny PESHAWAR, :
SO g No. S/%_{ 17, dated Peshawer the / S/ 3n

: of dep&r:m:'nt:'..'
1975 submitie( by Lx.

€ by DPO, Dir Lo
02 monthy ang 04 day

Epheai under Ry

'ppeliant wag dismissed from servie
harge of absence from duty for

Cunviable Nyow ¥haa Ng, 4
WU vids O3 W

3.20

©.361, dateq 16,0 '

5. B
Meeting of Appellate Bourg was held on 02.05.2017 wherein
*TSon. During hearing petiticner contendad that

appeiiant s

Voo,
as .‘:c.gn‘.’ I
gicn 2z DEC, He
Terrorisss ana- Talibar

wld not bring gy,
‘eatened him time

be wys 2ossed a-
nnion and \Varrams. to the ur

anc 4gain on his cu|} phone.

Snlakung Re

» . .t -
i bueasygs Y teriorisn.

cord which rev

caled that appellant has 0 bad entry

‘Keepi

g A-] Cxaminesicn,
threats from Ter,

“Cays
n, the Board decided thay o
rvening periog
od in service but not on

months ang 12
rorists and Talibe

the inteo

sErvice gt ife eredit of Letitioney
S priltioner is nerchy re-irstatad jn
criodt of ghyer 2 from duty s considersd ‘ag.

‘dce, however, inclhudin £p

duty and he Will no’ ke enlitiad Yo saiary of 1he :-':ncrvening D
femain under specia] waleh for one veur,

ued

ericd. e -,
- This ordey g5 isy with the a4pproval by (ny Competent Auiburity,

{

.
PR

oy
\ES’ "',/
(NAVEEB-UR-IErRAN BUGVYy -

AlG/EstubLiShmcm,
For Inspector General of Polj

e, #
Khyber Ps.khtunlf.hwa, ) i f
lr‘ : - .
4 g3 Z—-—— G‘J‘z/'l?,

Peshuwar,
Copy of the above is forwarded to 1l

v
} 1. Rcsiohal Police Officer, :‘lvmlakand at Swat, N ' Mjg ' “’«éf ‘1
2 District Police Officer, Dir Lowver, éﬂf{ { w\_f"’ :
’ 3. PSO1o IGP/Khyber Pukhiunkhwa, CPO Peshiawar, e A (4:1”‘

4. PA to Addl: IGP/IQrs: Khyber Pakhmnkhwu, Seshuwar,

5. PA to DIG/HQs: Khyber Pakhiunkhwa, Peshawr,

6. Pato AlG/Legal, Khyber Pak‘:zm:ﬁ\'i:\\'; Pesihawar,

.7

' e
Office Supdt: E-1v CPO Peshawar, ' :
} C;hfféhl'i{é,‘gfstr}' Cell, CPQ,




xthe case are t"nt:Ex-con able"s;
ge was enlisted-g

asxconstible- r-n 26.07. 200/ aty N tea o .;
urse of duty he was abs ented mmself from dutv with eﬁe‘.t ?rom 20, O/ 2008 ql' the - - T ol
'ddte ot hu51 removal from servica, . .

for duty, nor replle
:. on 08 11,2008 he was, issued Urdo

RN

Pdrwan but he fanled to do; :
for major
al show cause 1ot

- Cammittee recommended him’
scrwce .tLq{?r on he was msued fin

the llgnt of rewrnmendagon
@cdndme«swaé' Tem

'Tnhe' applicant has heard in- pereon in: Lmr'ly 00 b
ofaﬁear.ng he. comend :

'rontrol o mnscrcants/l'allban )
espemailyﬁof Police department
Poi 'ﬂ’ar ment, he.

jthat 5t those ddys the .)W"t vallé

ng: OVEL: emmoye'
Tt bemg d member of the rorce
aliban,: thgg 6,
d to other. 'afe Phace |
moval. from servnce order wi
und pl%y,:ble and =ausractory T

. He further 5;éted
was recewed thneat,from T,
dere: Lompulswely shlfte
,«:ﬂlal his | re

lJS nol cunm

P Y

. et Tt e ki
O N st e W T e bt



suvn.e La(er on. he was
Wllhln stnpuiated peftod L

In the llght of'recommenda’non of Enqulry v Comm
S FRP Malak'md Range Swat

'-of enqu‘ry' the applumnt’ has. ne:t‘nef D'H'U('lprltz.d

cou:
}J'-y? (24 U"*\“J' B -éﬁ*?&par.;vf . -..s‘.&\’;""" L
prowded opportumty of peraona h :

The 1pphcan;;wa_s heard A perccn m orﬁerly roofivk
SWat-vaIley was,

i : ¥
= atﬁ]‘conVe.rted;mto major pums men.
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\.‘T"" ' orger s the
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BEFO KPK SERVICE TRIBUNAL PESHAWAR

. “7'/-" .
S.A No.j-gf

i e :f' (.'f. i

Dwre iy

tlar. A S
/e CF

CPolic S O S

versus Cuor L .

i .ommandant, . FRP, KPP,
Peshawar.
cZ. . auperintendent  of  Police, FRP,
salakand Region, Swal.
3. rovinciat Police Officer, KPR,
emhawar, L. L. e e e e e e e e i ::'.f ondents
DBC T X 9 Rt v P R AR

APPEAL ~ AGAINST ~_OFEICE _ ORDER
NO.1964-G5/EC, DATED 09.04.2012 OF

o NO 1 (APPELLATE AUTHORITY)
WHERERY RlEPI‘iESENTATION ' or

.l'-\PD'-._L/-\mT WAS RCJECTFD AGAINST On

MO.13S DATED _10.140.2008 OF R.NO.Z
e LEIMEBINAEINAL AUTHOREEN ) ALO

_L‘)__)LSMISSE_) APPELLANT. FROM SERVICE |
FOR NO L L REASOMN,

St e

Fully Shinweth,

That on 25.07. 2007, apne\lanr wag enlmLLd as FRI" cons
sotakand Rango by }-!.l\.l.-_:.l.

Shal owas an adloreitizg fact thar the whole

control  oF  rmrsroan s Talbon, Serend
1 - ranbalely 1nr-:|"|£:1-c',:i-u.-:~. fmsc_'rqar*.L‘-.-.'./ji‘};)}:;!_:'j:‘).ﬁn USRI

A \ml RV TR 14I|n Syt

ppnts

soaleyire
crvigplopge

gt waliey e

SUATANTOI A
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Date of
Qrdet or
procecdings.

1 ) S

e —————

02.03.2016

\

|
i
|
|
!
|
E SUDGMENT
|
{

~aller-conducling enquiry removed from service vide order dated

- was rejeeted on U9.4.2012 and henee the instant service appeul on

CAMP COURT SWAT. -

APPTEAL NO, S88/2012

(Murad Al Vz, Commandan) FRP. KD Peshawar

RO INC IR T R YN

& 2 others.)

MUHAMMAD AZIM_KHAN AFRIDI CHAIRMAN;

" Government Pleader alongwith Mushiag

Ahmad, [nspector (Legal)

! lor the respondents presen..

Murad Al son ol Muhammad Mashal Khan hereinaller

<4

cclerred to as the appellant has pre ferrcd the instant appeal pgiin
- order dated 09.4.2012 communicated (o the appellant on 02,5.2012
vide which his departmental appeal against arigina order dated

10.10.2008 of removal from service was regretied.

Driel lacls siving rise to the present appeal are that he
appetiant was appointed w3 Coustable in FRI Madakand R:m;._:c]
vide appointment oeder diled 2A07.2007 AWhile mervings o hieos i

faund absent Trom duty for o perind ol 3 months and 8 iy

10.10.2008 where-ngainst epartmental appeal ol ha appetiant

3.0

-
VA

2012, ) ‘

L e O




B
A
G

A !

[

We have heard arguments ol the lcarned counscl for the |
partics and perused the record.

) 1
Perusal ol the vecord would suggest that charge sheet dated \

09.08.2008 was communicated o the appellant an the allegations

of willul absence, however, according lo lindings/report of the |

t

cnquiry commitlee appeiant had ol turned up i response o
notice issued Lo the -appeitant lor resuming duty and facing an

enquiry. It is cvident [rom-the record that enguiry nrocedure was

e o
'

not l'quwcd by the cnquiry commiugc as the appeliant was neither
ass'ociaﬁcd with the cnquiry procecdings nor :\;15' apportunity of
hearing  afforded o him and, furthcrmore, in casc ol absence.
publication ol any potice in prescribed mm;ncrs \\;-;'xs:nm made in
the newspapers. Furthermare the alleged périod of ubsenee was
during the dn};s ol militancy and. according to the stance ol the

|
|
| ~ | |
appeltant, simitarly placed employees werw reinstated in xurvi;:ci
and that appellant was also entitled to same treatment. !

Since the appeilanl was subjected o enquiry wherein |

.)/ associated with the same as quch we deem it more appropriate to

y :

I
|
o2 i) Dncither prescribed procedurc  was followed  nor nppclluml :

set aside the impugned original order dated 10.10.2008 s well as

i sEe diil 6o s-3A 12 HHH ns st e heeen ! ceinsiate

(he appellant in cervice.  placing the espondents al liberty e
: ' ’ A\
(IARTANITHAL A

, dup:n'llnk:nlulL\' procesd wesnns the appetait alves
and that the plea ol the appellantin respect ol reinsttement i

cimilarly pliced persons in seevice shall also be tken inta aceount

durine the engquiry which chall be concluded within dic s perind ol

2 manth from the date ol reeetpt al thig judgment. Incase 1Iu:i

-
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anun\ T noL LunduuLd Then the pumd ol absence 111!

reinstatement he reated ag leave wl

costs. File be consigned (0 the record

: /f}%nguwé( 54// -

e Yo7h

Jisposcd of accordingly. Pactics arc h

the kind dnu The appeal s i

owever icl't w bear theiv own

room.

"20/1 l{/l }< hat /45\’1‘0{;’; | j.
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BEFORE THE KHYBER PAKHTUNK WA SERVIC]
' . CAMP COURT SWAT

= TRIBUNAL,

Service Appeal No. 957/2016
Date of Institution, .. 04.08.2016

Date ol decision. .. 07.12.2017

Shoukat Ali son of Muhammad Shafiq, R/O Kokarj M
No. 4741, FRP Platoon No, 83, P.S Mingora Swat.

(Appellant)

Versus

1. Superintendent of Police, FRP Malakand Region, Malakand and two others, -

(Respondents) -
ARBAB SAIFUL KAMAL, . .
Advocate Far appellant, B :
MR. KABIRULLAH KHATTAK,

" Addl Advocate General F(-n' respondents.

: ' L &
MR. NIAZ MUHAMMAD KHAN, - A

o CHAIRMAN
. MR MUHAMMAD HAMID MUGHAL,

" from-Service on 28.08.2016,

MEMBER
" JUDGMENT

NIAZ MUHAMMAD KHAN, CHAIRMAN: - This judgment shall c\Ko o ‘

_disposed of other cofmectcd appeals No. 697/2016 Muhammniad Said, No,

\
~ 958/2016 Fazaj Yﬁseen, No. 959/2016 Afzy] Khah, and No. 961/2016 Umar Alj
as in all the appeals common questions of faw and facts are involved,

...

Arguments of the learncd counsel for the partics heard und record perused. .

FACTS

"3_. . The appellant Shaukat Ali, Umar /v‘;li

and Alzal Khan were  removed

the appeliant  Faza) v

ascen was removed from

ATTESTE




R

e dgam 't void order.

) enlarge the period of limitation. Thar all the codal form:

these orders have been given retrospe

~ SCMR-

- .

* service on 02.0'2.2'009 and the appellant Mulmmnmd Sdeui wis removed from
SCI'VICC on 21 09.2009. The app(.lldn[s then filed departimental appeals belatedly

: whxch were rejected then the appellant also approuched this Tribunul belatedly not

within the stipulated time.

"ARGUMENTS

4. The learned counse! for the appell

removal from service are void because all these orders have, been

given
retrospective effect. That in.view of Judgment reported

as 1983-SCMR-1178 no
limitation shall run against void order,

]

On the other hand the learned Add' Advncnlc General argued that the
departmental appeals are hopelessly time barred. lhdl the revision wuhm the
',mea'ning of Rule 11 -A of Khyber p

a]\hlun]\h\w Police Rutes, - 975 could not

alities were l'ulﬁ[lcd by the
dcpartment

CONCLUSION

6.

Regardless of other merits of the case it.is admitied position that afl

ctive elfect and in view ol so m'my
Judgments delivered by this Tribunal on lhe basis ol |uc!vmuu reported in 1985.-

1178 the retrospective order is g void order and no limitation shall run

Since no limitatjon runs'agains[ a void order, ANy suceessive

appeals or
revxslon would not curtail the rights of the appellants qua the fimiy

atton or in other

ants argued that-the very, orders of -




With, the void order cannot be sustaired on (hig score alone,

the appellants are reinsiaied in scrvice,

' e . . o
respect, Presuming that alt other clements of dye processes have been complied:

8. As a sequel (o (he above discussion, the present appeals are accepted and

The departmient js however, at liberty to

hold denovo proccedings in accordunce with law within

a period of ninety days.

The intervcning period shall. he subject (o the - final outcome of the denovo

Proceedings. Parlics are lelt to bear

record room,

L Ak B /:g_:’f__')..:://-:L_
Date of Belivery S ﬁ@)_{ﬁ_’;@h -

their own costs. File be consigned to the
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service appeal No. 571/2018 - :
Amir Shah Ex Const: 388 L, Appellant

VERSUS
District Police Officer, Kohat & others T e Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectively Sheweth:-

Parawise comments are submitted as under:-
Preliminary Objections:- '

That the appeilanﬁ has got no cause of action.

That the appellant has got no locus standi.

That the appeal is not maintainable in the bresent form.

That the appellant is estobped to file the instant appeal for his own act.
That the appellant has not come to this Hon: Tribunal with clean hands.
" That the appellant concealed facts from this Honorable Tribunal.

@ " 0o a0 T W

That the appeal is badly time barred.

FACTS:-

1. Pertains to record, hence no comments.
Pertains to record, hence no comments.
Incorrect, the appellant while under three years service absented himself from
fawful duty w.efrom 18.05.2011, till his removal from service after proper
- departmental proceedings conducted against the appeliant.
4.- The appellant while posted at Police lines Kohat absented himself from lawful duty
vide Daily Diary No. 23 dated 18.05.2011, therefore, proper departmental
proceedings were initiated against him, which culminated into his removal from
‘service under Removal From Service (Special Powers) Ordinance 2000. Copy of
daily diary, charge sheet, statement of allegation, inquiry, and show cause notice
_ are annexure A to E.
- 5. . Incorrect, the apbellant did not file any appeal before the respondent No. 2.
incorfect, the appellant had filed a Mercy Petition before the respondent No. 2 after
a laps of more than 06 years. Hence, the mercy petition was filed by respondent

A No. 2 vide his office No. 2400/EC dated 07.03.2018 and the appellant.was informed
accordingly. Copy is annexuré F.

7. The appeal of the éppellaht was processed by reépondent No. 3, which was found
badly time barred for the period about 07 years and filed vide No. S /1265/18 dated
03.04.2018. - '

8. Incorrect, the -appellant has no concern with the other order if any passed by the

respondents as each and every case has its own facts. Furthermore, the- appellant
‘was awarded punishment for his own conduct / act.

9. The appeiia‘nf is estoppeg;:‘tagmfilqufe instanttgppggi':for his own conduct.



Grounds:-

a. Correct to the instant of enroliment of appellant, however, during his short span of
service i.e under three years, the appellant willfully absented from lawful duty and
removed from service after due process under the law / Tules.

b. - Incorrect, each and every case has its own facts and merits. Furthermore, the
appellant approached depa}'tmental appellate authorities after a laps of about 6/7
years from the date of his removal from service.

C. Incorrect, the appellant was departmentally dealt with for his own conduct under the

- law & rules and no discrimination was made.

d. Incorrect, the appellant-willfulfy absented from lawful duty. The appellant was
summoned through local Police / service of charge sheet by DSP HQrs, but the
appellant was not found, however, his father named Sufi Ali Shah was informed,
who endorsed his signature on the summon. Similarly, final show cause notice is
also served-at his home address but the appellant refused to get the final show

" cause notice. '

e. 1ncorrect, the appellant was a member of a discipline force. Therefore, he was
bound to follow rules and régulations. Furthermore, retention of such element in a
discipline force was bu‘rden on public exchequer. The remaining para is incorrect
and irrelevant.

f. Incorrect, the appellant was treated in accordance with law & rules.

g. Incorrect, all the codal formalities were fuifiled during the departmental
proceedings. ‘

Keeping in view of the above, the appeal is without merit and not substantiated and

badly time barred. It is, therefore, prayed that the appeal may kindly be dismissed with cost
please. ‘ A L

incial-Polige-Officer,
Khyber Pakhtdokhwa,
{Respondent No. 3)



JRAY

BEFORE THE HONORABLE KHYBER PAKHTUNKHWA

District Police Officer, Kohat & others

SERVICE TRIBUNAL, PESHAWAR

Service appeal No. 571/2018 | | |
Amir Shah Ex Const: 388 : : vereieen.......Appellant

VERSUS

.......... Respondents

COUNTER AFFIDAVIT

~ We, the below mentioned respondents, do hereby solemnly
affirm and declaré on-oath that contents of parawise comments are correct and

true to the best of our'knoWlédge' and belief. Nothing has been_concealed from

‘this Hon~Tribunal. // '

Provindial PolicelOffieer,
Khyber-Pakhtunkhwa,
(Respondent No. 3)

Distrigt/Polige Officer,
Kohat
(Respontlent No. 1)
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DAl

ORDER

This order is passed on the Ex-parte departme;rlta,l enquiry
against Constable Aamir Shah No. 388 of this district Police under Removal
from Service {Special Powers) Ordinance 2000.

Facts of the Ex-parte departmental action are that the above
named official while posted at Police Lines Kohat and absented himself for his
lawful dutics with effect from 18.05.2011 till to-date without any leave or
permission from the competent authority.

) (,hdrge Sheet/Summary of Allegations which was sent at his
home address and Mr. Mushtaq Hussain, DSP HQrs: Kohat was appointed as
Enquiry Officer. The enquiry officer in his flndmg submitted has recommended
guilty of the charges. Final Show Cause Notice was also sent ai his horne
address and onc of h1s relative namely Mati Ullah S/O Latif Shah R/O
‘Sheikhan stated that the said defaulter official has not prescnt in his house
and has gone abroad to Dubai. Neither he appeared before the enquiry officer
nor given any reply to the departmental proceedings so {ar and is still abscnt.

So [ar enquiry conducted into the matter, recommendation

of the Enqulry Officer and long absence from government duties, the

undersigned reached to the conclusion that his further reténtion in the Police

Department is not justified as the allegations leveled against him are proved

beyond any shadow of doubt and Ex-parte departmental action is taken

against him, therefore, he is dismissed from service under the Removal from
CERSTENCRC IR

Service (Special Powers) Ordinance 2000 from the date of absence i.e

18.05.2011.

OB No. 8 @ b
pate Ol ~ 12 /2011 DISTE

POLICE OFFICER,
KOHAT

F:APA work\Final +Show Cause + Charge Sheet+Explonatior\Q R D E R.doc
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No &8/ 7 ipa

SHO P8 MBS

Dated ¢ e 12014
Subject:  SERVICE OF FINAL SHOW CAUSE NOTICE

Memo: —

Enciosed herewith Final Show Cause Notice (in dupl

icate) issued agatnst
Constable Aamir Shah No.

388, one copy of the same served upon him at his following

its duplicate copy duly signed by him be returned fo this office as

token of its receipt for further necessary action. His home address is as under.
Constable Aamir Shah No. 388 S/0 Sofi Ali Shah

RIG Village Sheikhan, PS MRS, Kohat.

home address while

t¥PoLice oFFicER,
KOHAT




H

P I8 . WHEREAS, vou Constal

Police Lines, Rohat,

le Aamir Shah No, 388, while posted at :
committed gross misconduct as defined in Section of
NWEL Removal from Se rvice {Special Pow ers] Ordinance 2000, resul antly vou

bowere Charge Sheeted J8tatement of allegations and My Mushtag Hy
HQrs:, Kohal was »

appointed as Enguiry ()i‘h(_m to cond

enquiry as per decision of the Competent Auth ority.

2. WHEREAS, the Enquiry Officer finalized the

SR
Yo s .
Lt ‘\" U.u', [ P Ne3

uct proper departmental

enqguiry proceedings,
gving vou full opportunifies

5
s of defence besides audience of relevant record.
Consecuent. wpon the completion of e nepalry proceeding, the Enguiry C).Efi(’:ér
A%‘z.r:?kii' you aunlty of (he charges Jeveled ARAINST You as per ¢ harge Sheet. a Copv
ol the finding is ¢ nclosed.

3. AND WHEREAS, on gomg  through  the finding  and
recommendation of Eocuiry Officer. the material placed on record and other
:‘.‘:c-}:s'z<,:,f;=:,s~z.'_§ti':<‘i papers, T am satisfied that You have committed the m usconduct ¢
S1E 21 Hix\’ (’)5

e chaiges leveled ag

ainst vou as per statement of al) legations
x;@-'_h,;'.c:h stand proved and rendered you liable to be awarded punishment under
the said Ordinance.

“

O THE EFORE, 1,

HMUBARAK BB, DISTRICT POLICE
QEFICER, ROBAT > as competent Authority jssue Final Show Cause Notice
entatively decided o IMpose upon YOou any one or more penalties inchuding ihe -
penaity of “dismissal from Service” unddr Section 3 of the sald OUrdinance.

. You are therefore, required to Show Cause as to why the z—:xfrm:said
penaly should not be im posed upon vou, also intimate whether vou desive to
be heard i person.

I no reply to this Notice is received within seven (7) days of it
delivery in the normal course of circumst ances, it will be considered / /presumed
that vou have 1o defence to put in and in that case an ex sparte action shall be
faken against vou. . |

N, élsg/é JPA

g:}witb A 11 201 i3

DISTRA *5’ POLICE OFFICER,

. KOHAT
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Phone No: 9260112. , ' ¢S

From: - ‘ The Regional Police Officer,
' Kohat Region, Kohat.

To: - .7 . . .The Dis tru,t Police Officer, Kohat.
/?Z '._:5(‘" ﬁ-
No, A4 JEC, Dated Kohat thL___fZ ____________ ' /2018,
Subject: - MERCY PRTITION.
MEMO

The attached mercy petition, p:r'eférred by Ex-FC Amir Shah

No. 388 of Kohat. district Police, was examined and filed by W/RPO Kohat belng
badly time- barred about more than 06-years. f

The appeliant may be informed accordingly please

C‘HC s\ltm -
/c: hé,[m “:r chiys \V’M(] Zgéé e 5\,7\/

o= Covedeb e aeeT™ @7// / Remonal Pafice Officer,
- : ﬂ"" / ,g* “Kohat Region




¢ ;gé.?f'i%/‘-'ﬁ%g:f.pected Sir,

=i

\né

~

.y

BEFORE THE DEPUTY INSPECTOR GENERAL OF, POLICE,
KOHAT REGION KOHAT .+ yanp & "

Subject: MERCY PETITION

[o1%

“‘\. o ’,4“

This mercy petition is preferred by the petitiori“er,,_'fblzh'a-ﬂié-gd',?;&l""fon

<h1.1m:;mitarian grounds.

petitioner, and as a result of ex-party departmental enquiry, the petitioner was
removed from service by DPO Kohat vide order bearing OB No. 885 dated
01-12-2011. (copy of the order Is enclosed)

Without challenging the impugned order, the petitioner requests for his
re-instatement in service purely on humanitarian grounds. The fact is that the
petitioner had to shoulder the look after of his aged parents and brought up of

his kids which expenditures could not be met with the limited source of his
Day. A ,

The petitioner faced serious financial crises and therefore the petitioner

went abroad to make his fortune to support his family but the luck did not
favour him. :

It is therefore, prayed that seeking mercy, the petitioner may be
re-instated in service w.e.f. from 01-12-2011 and the petitioner shall not claim
‘any sack benefits. The petitioner family may kindly be saved from starvation.

’

Yours O ediently

: _— .
Ex” Constable Amir Shah
No. 388 '
S/0 Sofi Ali Shah

R/o Sheikhan Kohat
Mob. 0334-0403939



\:\\ BEFORE THE KPK, SERVICE TRIBUNAL PESHAWAR

S. A. No. 571 /2018

Amir Shah Versus D.P.O & Others

Respectfully Sheweth,

N

. Preliminary Objections:

All the preliminary objections are illegal and incorrect. No
reason in support of the same is ever given as to why appellant
has no cause of action, locus standi, not maintainable, estoppel,
unclean hands, concealment of facts énd time barred.

ON FACTS

1-2.. Needs no comments.

3. Not correct. When appellant was under 3 years of service then he
should be discharged from service and not to dismiss him. He
served in various Police Stations. h

4. Not correct. The para of the appeal is correct. When appellant was
dismissed from service on 1-12-2011, giving a retrospective-effect
i.e. 18-05-2011 then there was no need to dismiss him from
service as the impugned order becomes void ab-initi‘o, iliegal, so
under the law, he cannot be dismiss in service. No proper

- proceedings were carried out as per the mandate of law. -

5. Not correct. Appellant filed appeal on 14-12-2011 before
‘respondent No. 2 as is evident from the same. ‘

6. Not correct. Subsequent representation was filed which was
rejected on 7-3-2018 for no legal reason.

»
G
3
W
3



/. Not correct. No limitation runs against void order and as stated

above because the original as well as appellant order, etc. were
quite illegal.

8. Not correct. Similarly and equally placed and positioned servants
be treated similarly and equally to avoid discrimination.

9. Not correct. The para of the reply is not replied to the contents of
appeal regarding acceptance of other appeals by this hon'ble
Tribunal as is evident from the attached judgment.

GROUNDS:

All the grounds of the appeal are legal and correct, while
that of the reply are illegal and incorrect. The same are again
adopted:. The original order was given retrospective-effect, so the
| super structure built on it, shall fall on the ground automatically.

It is, theréfore, most humbly brayed that the appeal be
accepted as prayed for.
. o
Al 0¥

ppellant

Through ?_,J(L—v‘_,lc .

Saadullah Khan Marwat
. - my
Dated: 05-03-2019 Advocate,

AFFIDAVIT

vz

I, Amir Shaﬁ, appellant do hereby solemnly afﬁrm_ and declare that
contents of the Appeal & replication are true and correct to the best

of my knowledge and belief while that of reply of respondents are illegal
and incorrect. ' '

I reaffirm the same on oath once again to be true and correct as
per the available record.




BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S. A. No. 571/ 2018

Amir Shah VEersus D.P.O & Others

REPLICATION

Respectfully Sheweth,

Preliminary Objections:

ON FACTS

1-2.  Needs no comments.

3. Not correct. When appellant was under 3 years of service then he
should be discharged from service and not to dismiss him. He
served in various Police Stations.

4. Not correct. The para of the appeal is correct. When appellant was -
dismissed from service on 1-12-2011, giving a retrospective-effect
j.e. 18-05-2011 then there was no need to dismiss him from
service as the impugned order becomes void ao-initio, illegal, so
under the law, he cannot be dismiss in service. N¢ proper
preceedings were carried out as per the mandate of law.

5. Not correct. Appellant filed appeal on 14-12-2011 before
respondent No. 2 as is evident from the same.

6. Not correct. Sdbsequent Irepresentation was filed whizh was

All the preliminary objections are illegal and incorrect. No
reason in support of the same is ever given as to why appellant
has no cause of action, Iécus standi, not maintainable, estoppel,
unclean hands, concealment of facts and time barred.

rejected on 7-3-2018 for no legal reason.

S

B




7. Not correct. No limitation runs against void order and as stated

above because the original as well as appellant order, etc. were
quite illegal.

8. Not COFt;eCt. Similarly and equally placed and positioned servants
be treated similarly and equally to avoid discrimination.

9. Not correct. The para of the reply is not replied to the contents of

appeal regarding accéptance of other appeals by this hon ble
Tribunal as is ev:dent from the attached judgment.

GROUNDS:

All the grounds of the appeal are legal and correct, ‘while
that of the reply are illegal and incorrect. The same are again
adopted. The original order was given retrospective-effect, so the

super structure built on it, shaii fall on the ground automaticaily.

It is, therefore, most humbly prayed that the appeal -be
accepted as prayed for.

. ”
PRI
ppellant

Through /2 M [(.Lu»..; }

Saadullah Khan Marwat
Dated: 05-03-2019 : Advocate,

AFFIDAVIT

&
I, Amir shah, appellant do hereby solemnly affirm and declare that
contents of the Appeal & replication are true and correct to the best

of my knowiedge and belief while that of reply of respondents are illegal
and incorrect.

I reaffirm the same on oath once again to be true and correct as

m'/’cff_*'

DEPONENT

- per the available record.
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'.‘-A.bdl.-ll'; Rt;’hman-S/o Saced IKhan, . | ' .‘ o ,vah"/ ’ a L’ L"i
IQZ() Bu-n(la_ Hassan Abad, Sh:lh[.‘)‘.t‘.i‘, Kohat | T
-_c'x— C.No.1 124, Police Line, FRP, “ohat.. ... e SUN - \1’);"--_‘%'3..;:};‘
- | Versus |
1 Supeuntendent of Pollc , IRP, Rohar-
2. 'Additional IGP, FRP, KPI, Peshawar
A3. o Commandant, FRP, KPK, Peshawar e ST Respondents

CAPPEALLAGAINST ONFICE ORDIR OB N(,)L']_:‘Ljf

DATED _21.02.2006 _OF  R.NO.T _ WHRRERY

APPRELANT . WA DINORARG Y WROM

' SERVICE WITH \““n CT FROM_08.01.2009 OR
OFFICER _ORDER NQ. 4932-33/KC,  DATED
-28.07'.201_11. __OF__"RNO2 OWHERERY
 REPRESENTATION _OF _APPELLANT _WAS
REII‘LTEDPORN LEGAL REASON.

i?' faai Ao day

o F Oy

A s v s s s

11 H\"(H("’ “Taunsel Tor the appellant and Mr. Thaanutlah, ASE slonpwiih M
- . P = _- b vl "-I' o ! A '.. N : N :‘} .
Muhammad Jan, Governmeat Fieader tor respondenty preseot, Arament
~ heard and record pcru«:ud.
| Vide our detailed & arlgment ol today in cunriected Suivice Apbuil t\_~1n:~

| 1570/2011 titled "Muhan.nmd Farooq-Vs- \upu.nluulm toul Pohee, TRY.

o © ohal and others”, ihis appeal is also disy rased of us pev the said detiiited
| -' ."ju_clgmcnl.b. ~15::|:'1'ics are !él“l‘ (0 bear (heir own oes File be mum;n.n o the
- record room. o . - _ / -
ANNOUNCED Ner | AT 7
- .
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ORDER

A by i ordor will dispose olf de-novo deparimental enguiry conductud agianst Consialie
ol Abcur Rehman Mo, 1116/FRP under Khyber Pakhlunkhwa Police Disciplinary Rulcs 1975 (Amemded
200, - - ' ' ‘ .

SR The defaulier Constable Abdur Rehman No. 1116/FRP.while posted al FRP Lines iohai,
) - had absealed Nimsell from official duty w.e.f 08.01.2009 vide DO No. 09 daled 08.01.2009 lo 10.02.2000
' {Total absence period is 42 days) wilhoul any prior.permission of the competent aulhorily. '

Deparimental proceedings were initialed against him by the then SP FRP Kohat. Charne
sheel with summary of allegations was issued to him vide office No. 137/PA dated 09.02.2009 and the e
Inspector PRI Gul Races Khan was appointed as enquiry officer. The defaulter official did ol subanil ceply
lo charge sheet. Therafore, & general adverlisement was published in Daily Mashriqg daled 160252009 with
Ahe dinclions 1o ail absentze constables lo report their arrival for. duty otherwise ex-parte procacdings wil
bo taken against them. Even then the defaulter constable did not join duly. Mence ex-poile dchen wis -
laken agains! Fim and he was discharged from service under Remaoval [rom Service Bpecial Power.

~Ordinance, 2030 vide OB No. 74 daied 21.02.2009,'Agains! tha! order he prefured an appeal bt fin.
appellate nutherily hul his appeal was rejecled being lirrlg__bg[,ed by the appellale authority vide office o
CEnds: No. 4432-33EC daled 28.07.2011. - T -

Therealter, he approached Service Tribunal Khyber Pakhlunkhwa Peshinwar by i
service Appeal Mo, 1569/201 1. The honorable Service. Tribunal vide judgment dated 31102016 Gl
apneal of the ailauiter official by selfing aside bolh'the said orders and leaving the cornpeien Aty st
liberty \o proceed dgiainst the appeliant (defaulter official) afresh if deems appropnale. o

' ' compliance with judgment” of:Honorable- Service Tribunal, defauller offizial wig
reinslaied in 36 vice by Worthy Commandant FRP Khyber. Pakhtunkhvia Peshawar vide ordir N S0,
Legal daicd 17.:1.2017 with the direction to this office, fo.conduct de-novo enquiry against .

~ Accordingly, after making arrival“report .at'FRP" Lines Kohal, defauller consiabie’ wan
issued charge 1 eel with summary of aliegation vide this office.No. 40/PA dated.27.01.2017 and R FER
Shaukat Haya! was appointed as enquiry officer to u'neaflh the.rea! facts. The enquiry officer subrmiifedd s
finding report wherein he recommended the said official for suitable punishmenl. ~ :
- A final show cause nolice No.}SﬂfPA.-daledﬂ 03.02.2017 was issued to the delaulle
‘constable. He replied to final show cause notice wherein he stated that he was severely ill due lo vibich he
Wwas urable 1o repoil back in his place of duty. He,illso produced medical documorits in g et Fhe vieds
“callzd in ordedly room on 14.02.2017 and heard in person.+* i 7
o o Sarvice record perused which. revealed that he was appainted an Constable: oo
C00.10.200 i FRIP Kehat Range. He has unblemished service record-as during whole service ol plantt v
years he nad remained absent only for 03 days. In such circumstances lenient view is taken.

: Therefore |, Mian Imtiaz Gul SP.FRP-Kohat Range, Kohat in excrcise of powers vesl i
me under Rule 5(5) of Khyber Pakhtunkhwa Police’Rules-1975 (Amended in 1014), award him 2 NG
punishiment of forfeilure of two years approved service.: His. absence period i 42 days is beated ay

absence from duly. IR

1
R
i
3]

- inz Gui)
SUPERINTENDENT OF POLICE; FRP
Lo &KOHAT,RANGE, KOHAT .

OBbNo. /23
Dated: -z ;_-_19_‘__!201?

Copy to of above is fquarded to the:-

1. Worlhy Comrnén,dant FRP Khyber Pakhturihwa, Posheawar i
reference 10 Order No. 502/S1, Legal daled 17002007 Tor frsone vt
informalion please. -~ - : :

. . i pi‘.]‘/ Cfficer \_‘:::"‘5,:‘;;‘: PR R
- 3. Reader R .
: For. further necessary action.
’ 4 SRC Orlurher necegsary
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. became seriously ill and was no-one.

- PESHAWAR.

Date of institution . ...
- Date of judgment

Mohammad Farooq S/0 Muhammad Kamal,
R/o Sulaiman Talaab, Shahpur; Kohat .
Ex-Constable No. 11 16, Police Linc, FRP, Kohat.

VERSUS

2. rRP. Kohat. -

2P KPR, Peshawar.
3

WP, Peshawar,

. SERVICE APPEAL NO. 157012011 -

12.09.2011
31102015

7 BEFORE CHYBER PAKHTUNKHWA SERVICE TRIBUNAL, |

g B
//.; .o ,
S
P e
Y "

N .

NN -

(Respondents) -

_.: LCAINST OFFICE ORDER OB NO. 78 DATED 21.02.2009 “OF

 RESIONDENT NO. | WHEREBY APPELLANT WA DISCHARGED EROM
R e T FIFECT FROM 01.09.2008 AND OFFICE ORDER NO. 4570
: LS PONDENT_. NO,. 20 WIHEREDRY

TATED - 23072041 OF

e

REJECTED

M Arbnb’Sai l'—ul_—Kdmﬁl, ;de)ocale.

M. Muhammad Jan, Government Pleader

—_— e ———

MR ABDUL LATIE

MR PIR BAKHSH SHAH

 JUDGMENT

ABDUI, LATIF MEMBER::

e ‘ﬁﬁ'péll“aht was unable to perform his official dﬁty,.for 45 days. Thaton 21 02.2009, appellant

‘was discharged  from

retrospectively. That. ther

TEEnTAlI0N_OF APPELLANT WAS

Facls piving rise o the instanl
excepl-appeliant Lo carry
service by respondeii MNo.

peinstatement 10 service which was rejected on 22.0

FOR NO_ LEGAL

For appellant. L
For respondents. J/:J '

-yt

MEMBER (EXECUTWE‘)f{;f-ifQ' RPN

e e

MEMBER (JUDICIAL)

appual are that

(he appellant-was appointed 48 constable in the yerr 2004, That the moiher ol the appetiant

her lo'ol(-n'l’tcr' and that the

| with effect from 01092008

eafter appellant submitted representation before. the authority. for

72011 and hence the instant service



nppcll'ml bc 1cmslatcd in service with all bacl- buu.ﬁls
2. ' Thc: learned counsel for thc uppclkdnt argued that the absence ol the appeltlant from-

service was ‘neither willful nor intentional bul was due to the compelling circomstancis off

- © 0 with any notice nor any regular inquiry was ‘conducted into the allegation and henwe the

“impugned order was void-ab-initic and of o legal eflect adding (urther. that the appelluit

was discharged from service on 21:02.206% with retrospective effect from 01.09.200%. He
[urther argued that the appellant was prosceded against under Removal from Service

(Special vagrs) Ordinance,‘ZOQO antl the-word “discharge from serviee™ was aficn w ihe '

;_r;;;':;'a!t}' of -(‘Iiscfwnrjgc could only be avwvarda c!uri.ng,lhc period of probation. e fortiey
Curoued that pcnrﬁAI ty of discharge [rom service \-_\'/as\_ \-’C_i')’ harsh as_:‘nc,uppcllnn{ wars deprived

- .“i i‘n:-.' li‘:'(.fililllll-‘.:'-ﬂ-ll thc ;ll'l\.'_i_',;lllnu ol aie e ol S e whicts vas due to adoies o0 i

mother af the i’;D]}‘C“ﬂI;ll. [Te Fu‘rther argued 1R j)lll)lic:xl.ioﬁ of noliccs ‘i]] (‘hé ncwésl‘.npc:

' n~o'l_'c4!<.'\:m- ilj@xccl;g'«;lun;c with the pmccdu;"c 1:!;&[ down under 111c l;ﬁ-v/riﬂcs. l-l_c'].wr:;zj.'gl- ',3::,:;.

-'or ace =ptan'ce. of this appeat the impugned erders dated 21.02.2009 and 23.07.2011 Ty b
set-aside and the appellant may be reinstated iito service with all back benefits..

3. The learned Government Pleacwr while resisting .the appeal argued. that - the

|
’ ' B appcﬂént remeined absent for five montls s/ithout permission of the compelent antharity

reply to the charge-sheet and also did not sppear belore the inquiry officer fo delend

4

again he failed {o submit reply to the show-cause notice. & notice-was there-after served on

co[npctcnl aulhorlly He fulthu argued (oot all boda‘.l formalities were fullilled ancl pierid

that the appe’m bemg devoid of any mum may be dismissed.

illness of the mother of the appellant. He further-argued: that the appellant was not sarved -

said ln\v addmg ﬁuthu that the appeliant had served for more than thru, years and sue h

and was proceeded against and department inquiry was conducted but he failed o svbimit
himscll On completion of inquiry report finai show-cause notice was served on hira but

the appellant and other similar absented orficals in duily Mashriy dated 16.09.2000 which - '

I'urc'mained un-responded  and consequch:ly order of his dismissal was passed by the




B et R

e -

4. Arguments ol learned counsels for the paitics heard and record perused.

5. From perusal of the record it transpired that the appellant was proceeded apainst i
the allegation of absence from duty. An inquiry was conducted against the nppcll:u‘.l. whao
d1d not join the same on the pit.a that charge- qheet was not scrved on him and adtion was

tak_cnv against' him ex-parte. The record veveal lha[ thc inquiry ol‘ﬁccr 51.1bmirtc:cl his n:pQrLin

ml-f.lmi basad onthe siid upmt the .lpp«_ll.ml wis dline I:.nm l Feony

RN I

the .lh\.un,u ol the appell

5cw1cc nnclcx Removal from buva \th.cml l’oucn) Oldllhl!‘lbL 2000. The i||1|'1-1|g|1¢m| -

order was agltatcd by the dppcilant before the appellatu authofily who uphpld 1h1 oider

. passed by t'_hc competcnt authorily and rejecled the departmental appeal of the appellant. Tn

the a-bove scenario, we are of the considered view thal ends of justice were nolﬁ wiet by

.11\m;9 ex-paite a(.txon and wnhoul aboocmlmg the dp!)b“&lﬂ with the inquiry” proc u.my'

"ihcreby dcpri,vim, him oI his conbmulmnal nghls of dciencc and fair uml [n the .

~ circumstances, the impugned orders dated 21.02.2009 _:-mci 23.07.2011 are'scl'-;{si‘d'c'::m{lfl.hc

sppchont s reinstated dnserviee fewvap the competent smthority st iberiv e e At

.':[,ninsl‘il‘lc appellant :'t{'rcsh i hedeem L_sppmpl'iutu oul strictly in :lCCm'(Inncu vithoooand

u fes. ln\. de- -hovo plocccdm;: il lL('lIH(..(. lo bn, u)nduulud shall be LOI'D]')!L[LJ

———m e o, —

ma "'s o- The rccupk ol this [udgmt‘.t and il nol uonduulud wnd concluded o s

- stpulated "'od then In thal case thc ap] citant ghall xmnd re mstatccl mn suw L

Cintervering period since his dis hmgthh,nnsml ﬂom xume ul} cht(. will, h. m..lm i

31.10.2016

extra o:dmm) 1@3\6 ..uho‘.i pay. . The .1pp<.al is decided n the .1bovg tu ms: Pmtu,\ are. lefi

v s et
-~ v

."1()'1)(2&’11‘ their own costs. File be consigw:l.i o the record room.

0 ()m lh.. |udL'mu1l lel also «l|~ wise of mnnulul Service '\mu i Nn lw(-‘)/’()ll

1ll|bd Abdur‘Rchmun'-Vs-Supcrinlcn-.:lc:n( oi’ Police. FRP, Ixolml and  ofhers™ \vhcn"c

- ~

7

“Common quusuons of law and faus are inve \lvu; thuun

/ /V/ 74 ( / ,((// / //4/ /4A// /7
/ /I //‘/\ “ (/Lﬁ 7 //%ﬂ/ ".::‘ “

ANNOUNCED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
Service App-eal'No. 660/2017

Dare of Institution. .. . 30.05.2017
Date df‘decision..; | _ l22.01'.2018 :

f\fluhammad Odblm son of Taml Khan, R/O Thanda Dam, Koha Ex-Constable No, 52,
Dlslnu Police; Kohat, ‘ (A|ﬁ)j3€”fll’][)

Versus
. I, l)lbtrl(,l I’o!m O[ licer K()hdl and two Oll’lelb _(Rcsporui@:nls)

| 3 /\Ibdb Sallul Kcmml

 For appelan..
/\(Ivoum ‘ :

“M: l\dbLLl‘LI“G]’I Khdildl\

Addl. /\CIVOCML Gtﬂtldl - o o For respondents. - '\T:“f-.v-é’m .
/ MR, NIAZ. MUHAMMAD KHAN, o CHAIRMAN
o MRUGUL ZEB KHAN, . MEMBER
UDGME] Nl
| . .
fj_ MUI {/\MM/\D KHAN, (H/\H\M/\\J - Arguments o
s |Ci€ll'11_¢(f counsel -l.’cjr,.!'he parties heard and fecord perused.
FACTS
C 2, The appellant was dismissed from seevice on 04,05 70()9 weef 06, 08 ’()()h

ER ¢+ p e AR im0t a3

Apainst Lhi-s.rorder he filed a dupmlmcntal d|)pC€\| (Llllddl(.d) wh;d. \vuq ICIL(.[LH on

243, J13 .md Lhumllu the ap])allam (led mvmon under l\uIL 1A 01 llu Khy bci'

.-‘P(li\ uunI\hwa I’olxu. l\ulcs I‘)7ﬁ \vhlc.h wag rqu[u! on 17.5. 70]/

7

Th clrcu er he

lJiL(I lll(. present service appeal on 30.05 20!7.

ARGUMENTS
3. The learned counsel for the appellunt argued that the very order of dismissal

~was passed 1'et1'os'jiectivcly and in view of so many judgments delivered by thig

T g e e

———



e e -

T ulunml :um\pcuuvn_ order lias been clu,l.uu.l (o hc a void mdu That no-limitation

would run against void order. That under the law void order canndt be sustained:

4. On-the other hand the learned Addl. Advocate General argued that-the

_present appeal -is time ‘barred because the appelldnt in order to gain time filed

second appeal/revision which was not permissible under the law. That the whole

proceedings were completed in accordance with the law.

CONCLUSION .

d

- 5. Ilu. lmpugmd ondcn was’ given ILllOHpCClIVL llcu ’md in view o! |U(Inmu1l
y mpmtul as 19% SCMR-1178, such order is void order. That.no limitation would
Uy :lgn‘insl/such ordcr._ This Tribunal in a number of appeals has: !’dlio'\"vcc!‘ t'hiS'

: dluum and has dcchlud suc,h OIdux as void:. This appeal is Lhuu!mc, acu.plcd the

dppullani s mmxt’ltcd in service.: Howcvu the d(.partmmt is at llbuty o hold

' dumvo plocucclmgs thhm a penod of mncty clays ol the rccmpl ol lhm mdﬁmwl

Ihc issue 0( dek benefits etc. shall be bUbJCCl to thc final outcome of clumvo :

pmceedings.. Partics are left to bear their own costs, File be consianed to the record

room. -

Date ol l*":a‘*x':hh'tr"'q of A g"' L : | it

Num-.::-‘:ﬂ. i Ve

e _....._._..‘ .
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OFFICE OF THE
DISTRICT POLICE OFI*ICLR
KOHAT ‘
Tel: 0922-9260116 Fax 9260125

No_________/PAdated Kohat the /2018

ORDER

This  order will dispose of de-novo
departmental proceedings iniliated against Constable Muhammuacl
‘Qasim  No. 52/702 of this District Police under the Khyber
Pak'htunkhwa, Police Rules, 1975 (amendment 2014,

The essential facts arising of the case arc

LhaL he whlle posted at Police Lines Kohat had absented himself (rom

official duty vide DD No. 31-A dated 06.08.2008 till date WiLhOUL any.

. leave or permlsslon from the competent authority. .

' ' In compliance with the judgement of

~Service Tribunal ddtul 22.0]. 2018 denovo departmental proceedings

initiated after approval. llm bP TRP Kohat, Range was appointed as-
enquiry officer by the competent authorities. Charge Sheet alongwith

' statement of allegations issued to the accused official. The accuscd

official was associated with the proceedings and afforded ample

" opportunity of defense by E.0. The accused official was held guilty of
the charges. vide finding of the enguiry officer. :

. : Final Show Cause Notice alongwith copy
of enquiry finding was served upon the accused official. chly received
unsatle.i'actory, without any plau51ble explanation.

: ‘ Therefore, the accused official was called

S in Ordcxly Room, held on 19.04.2018 and heard in person, but he

_ [ailed’to submit any e\planation to his gross professional misconduct. N
: Record gone through, which indicates

"that Lhe accused official had committed himsell for willfully absented

w.c. from 06.08.2008. The scrvice record of the accused official also
"~ found mdlffCIent. ' : '
‘ In view of the above and available record,

. agreed W1th the linding of enquiry officer, therelore, in exercise of
powers conferred upon me under the rules ibid I, Abbas Meiju.gi Khan

Marwat, District Police Officer, Kohat impose a-minor pumshment of

. %Loppagc of increment for one year without cumulative effect on

accused constable Muhammad Qasim No. 52/702. He is reinstated in
service, the intervening period is treated:as leave without pay and.
pay is hereby released,

;_Annouqced
-19.04.2018

CE OFFICER,
k
OB No. /! ’2

KOHAT% 4744
Date_2 5 - /2018

" No. “f//OD ‘%v? PA dated Kohat the v\_é-" 7 =2018.

Copy of above is forwalcled for information and
.necessaly action to the Reader, Pay officer, SRC and OHC.

NPT
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: . OFFICE OF THE
DISTRICT POLICE OFFICER,
KOHAT
Tel: 0922-9260116 Fax 9260125

No /PA duted Kohat the /2018

—_

OB No. lf z/z (

ORD ER
) ) This order will  dispose ol de-novo
departmental proceedings initiated against Constable ‘Muhammad
Asil No. 108471250 ol this District Police under the Khyber
Pakhtunkhwa, Police Rules, 1975 (amendment 2014).
' The essential facts arising of the case are

that he while posted at<I?S.Gumbat had absented himsell from official

\

duty vide DD No. 76 dated 21.06.2013 till date without any leave or

permission from the competent authority.

" In compliance with the judgement of

. Service Tribunal dated 10.01.2018, denovo departmental proceedings

initiated after approval. The SP Investigation Wing, Kohat was
appointed as enquiry ollicer by the competent authorities. Charge '
Sheet alpongwith statement of allegations issued "to the accused
official. The accused official was associated with the proceedings and

‘afforded ample opportunity of defense by E.O. The accused official

was held guilty of the charges vide finding of the enquiry officer.

Final Show Cause Nouce al.ung,with copy
of enquiry finding was served upon the accused official. Reply received

" _.unsatisfactory, without any plausible explanation.

e 2 » -Ther;fore,'the accused official was called
in Orderly Room, held on19.04.2018 and heard in person, but he
lailed to submit any explanation to his gross professional misconduct.

‘ _ Record gone through, which indicates
that the accused olficial had committed himsell {or willlully absented
w.e. from 21.06,2013. The service record of the accused official also
found indifferent. : )

In view of the above and available record,
| agreed with the finding ol enquiry ollicer, therefore, in exercise of
powers conferred upon e under the rules ibid 1, Abbas Mujeed Khan
Marwat, District Police Officer, Kohat impose a major punishment of
-reduction from higher stage to lower stage in the same time scale of
_pay for the period of 03 years on accused constable. He is reinstated .
in service, the intervening period is treated as leave without pay

. and pay is hereby released.

‘Announced
19.04.2018

S OFFICER,

OHATW&{/{LI - :

~Du_cc2_&?ﬁ , /2018

e (11GT &) pa dited Kohat the .6 -'L( t2018.

Copy of above is forwarded for information and

- necessary action to the Reader, Payofl'icex", SRC and OHC.




: \u\m_ lllhl‘iklf Nowy

) |li|ihu that o Doortunly of he: |||..~ 3

period inclidivyg period of sbsence [rom cluly IS¢

OrriC): O e
INSPECTOR GENE RAL OF POLIC
CKEYBER PAKHTUNKIIWA
- m bﬂf\\VM\ )

CORDER

o
\

.:ppul under R.ulu., Ils
,,\ -Const: ible Adcel Allnad N,
U_.)‘.()J.E()I) by Deputy Commund;
I?c:;h:n\_':n"‘ \'i(.'c"‘o\r;.!_gr No. !_('}OJ(IQilf/Ci3', d

and 2 days,

This order iy I:uca, pissed 1o, dnposu ol departiiental

.1.\I|lunf\h\'.':: Police Kuie-1975. .ublmllul b\ L

rcu]m'cd- Mo service woe [

A .
3963.-The ¢ :|;\|) F‘.lrl "

ant, Elite Iorw Khyber P
ated 2720105 anthe ¢hor

Tlis appead way Iilul Oy Addi: WP/ Eite Force vide Munu \'o

* facty 01 e L.l‘.L i bricl are I'h. «I])])L(lf ol applicant ix- Conbl.lhk /\du.l f\hm

ity inil_i:xlly discussed in the .a\ppcll..u. Board nn,cunﬂ held 00 26.1.1.2015as he has pu.l"cm,d

i the Service Tibunal, the IL,!OI(,. the Bowrd decided that his dppl.‘.ll shall be kepl

Service fnm'n al vide nu'l“mc.nl kl.lll.(l 30.11.2016 §

-.nssul in lns suvm,
28372014; direeted that. dejmtn

‘.u'{.n appeat ol e appellant be decided by the proper .1ppdl.xtt..

e provided o the appellane and appeal be decided within a P
months, I

llu, pummnu ..|)|7L.|JL.(| i 'u.mm The pe

and 24k 1¥s. Soringthe j"IULCLUIII"\, ,)L.lmot.u (.j)mc.ndt.d that l.lb absenee was. not d»lxbu.llu
sullering frem serious ey, e dlbO produced nn,(hu\! documents 1o substantiate his claim. -

Iu__;hc 11

|li_yl___)ll'|“1‘]k|1l ol §:

KD

service record, Lhe Bo.ud decided that the j)CllllOl.C

\)n\I\iuLd as puxod in service bul nol 0.1 dut) .mc

" be \.nlnlcd for salury of e fnter vening perisd. ‘I:: \Vl]! r(.umln under special w.m,h fo( one yc:u

lln.s or llu i h..l-(,ll with the .1]:-)1 m‘xI by tl:c Couipete

nl;\ul]lmlt)
i

.
'!
1

(NATEER-UR-RETIMAN
'\IG/["&A :bhhhmwl

Nu.:f:l /40 . [// /I

Co ny ol th above

mmaoadant, e lmu.. uxlw.)u I‘.mhuml‘h\m I’(.sh.muu
. nman :

e e 20000 ')L'l".

C.u.nm....d.nu L[m. totu.. ‘ Il"bu ".\I\Ialunuh\‘.un PL,.)II(I\\’
50080 IGP/M.,!

] |i\l|lunl\I|\V.1 l.,l O !’m[).m.n

AL PA Lo Addl: 1(1" IIQl i hyber l’dhlllunkl]\\'.x i’t.slnw.ar

1’.1I\I|luu.\..\'. &, Pu.un Qar,

3. Pao DlC‘/lI(m. Khybe:
6. P o i\lG/l,cs-,:' i\h\lu‘x [ENR 1.mL..-n|, th ‘.sh nwvar,

7. Ovee. Suinll VG [’U Peshawar,. 8

S. L.t"ill.l] RL"lbll v el CPO. » ;

L N

O RPN

titioner remained absent for i puxod offun

]nndln" tlll llu dovinion|o

W et
AN




