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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. 942/2018

MR. KALIM ARSHAD KHAN, ... CHAIRMAN 
MR. MIAN MUHAMMAD,

BEFORE:
MEMBER(E)

Muhammad Hayatullah, Ex-Constable No. 8120, FRP D.I.Khan Range D.I.Khan. 
...............;............................................................... {Appellant)

Versus

1. The Inspector General of Police, Khyber Pakhtunkhwa Peshawar.
2. The Commandant, FRP, Khyber Pakhtunkhwa, Peshawar.
3. The Superintendent of Police, FRP, D.I.Khan Range,

D.I.Khan. . {Respondents)

Mr. Muhammad Mahaz Madni, 
Advocate ... For appellant

• Mr. Kabirullah Khattak, 
Addl. Advocate General For respondents. -

...... 23.02.2018

...... 07.04.2022
08.04.2022

Date of Institution....
Date of Hearing........

Date of Decision

JUDGEMENT

KALIM ARSHAD KHAN CHAIRMAN. This appeal is against the original order

dated 21.11.2016, whereby the appellant was removed from service. This appeal is

also against the appellate order dated 15.11.2017, allegedly communicated to the 

appellant in January, 2018, whereby departmental appeal of the appellant was

rejected.

It is alleged in the appeal that while being in service, the appellant was2-

diagnosed with Hepatitis C Disease and admitted in Government Police & and FC

Hospital, Tank where he was being treated; that after prolong absence the Doctor 

advised him for proper treatment which continued till the end of 2016 and he was also

advised for complete bed rest; that the appellant had informed his high ups about his 

illness and after recovery he approached the concerned quarter for joining duty but he
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was handed over the impugned order dated 21.11.2016, whereby he was removed 

Irom service; that aggrieved from the impugned order, he filed departmental appeal 

on 30.03.2017 which was rejected and against that he filed Review Petition under 

Rule 11-A of the Khyber Pakhtunkhwa Police Rules, 1975 which was also rejected 

15.11.2017 and communicated to the appellant in January, 2018, hence this appeal, 

which was originally filed on 23.02.2018 and was returned to the counsel for the 

appellant with the objection for completion and resubmission within 15 days but that 

was again presented on 30.07.2018.

on

On receipt of appeal, the preliminary arguments were heard and it was 

admitted to full hearing. Respondents submitted reply, wherein it was contended that 

during his short length of service, the appellant remained absent from duty without 

any leave or prior permission of the seniors for a long period of 311 days; that on 

account of his absence he was awarded minor punishments of confinement to quarter

3.

guard for 12 days and stoppage of one annual increment with cumulative effect. That 

the appellant remained absent vide daily diary report No. 09 dated 15.04.2016 

without leave or prior permission and the plea taken by the appellant regarding his

illness was afterthought; that the appellant continuously remained absent from duty,

therefore, he was issued show cause notice on 02.05.2016 but he did not respond to

that. Regarding the facts alleged in the appeal that the appellant had duly informed his 

high ups about his illness and also applied for medical leave, the respondents denied

^ these facts in their written reply. It is also stated in the reply that a proper
1^̂
 departmental enquiry was conducted against the appellant and he was charge sheeted 

^ alongwith summary ot allegations. The enquiry officer was nominated to conduct 

proper enquiry; that after fulfillment of all codal formalities, the appellant was

'0

removed from service by the competent authority. As to the departmental appeal, it is

contended in the reply that that the same was thoroughly examined and rejected on

sound grounds vide order dated 12.06.2017. Thereafter, the appellant submitted •i

.-M
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Review Petition before the Appellate Board at Central Police Office Peshawar which 

thoroughly examined and rejected vide order dated 15.11.2017 on the ground of 

limitation as well as on merit. It is also added in the reply that rejection order of 

departmental appeal had been conveyed to the appellant vide Endst No. 4761/EC,

was

dated 12.06.2017.

We have heard learned counsel for the appellant and learned AAG for the4.

respondents.

Arguing the appeal, the learned counsel for the appellant relied on 2000-5.

SCMR-1743, 2007 SCMR-1860, PEJ 2018 Tr.C. (Services) 138 and 2015 PEC (C.S)

117 and submitted that the punishment awarded to the appellant was not sustainable. 

It was prayed that on acceptance of the appeal, the impugned order might be set aside

and the appellant be reinstated in service with all back benefits.

On the contrary, learned AAG for the respondents supported the impugned6.

order and submitted that the appellant was proceeded under the relevant rules for his

absence from duty and while fulfilling all the codal formalities, he was appropriately

awarded the punishment.

This appeal was first presented on 23.02.2018 and was returned to the learned7.

counsel for the appellant for its completion and resubmission within 15 days but it

was submitted with a delay of 139 days. There is no application for condonation of

delay nor is there any plausible explanation for the same. Therefore, the late

resubmission of appeal after the time given by the office, could not be explained

plausibly. Moreover, the exact date of receipt of the appellate order has not been

mentioned in the appeal rather it is alleged that it was in the month of January, 2018.

The signature and stamp under the affidavit of the appeal bears the date 06.01.2018

which shows that the appeal was drafted on 06.01.2018 but it was filed on

23.02.2018. This fact not only points fingers toward the eonduct of the appellant but
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also makes the appeal barred by limitation^ The only ground for seeking condonation 

of delay in the application is that due to non-availability/missing of appointment 

letter, which according to the appellant, was necessary document for this appeal, is 

not convincing because that order could not have been placed on the file till recording 

of the Judgment. Similarly, the application for condonation of delay also seems to 

have been drafted on 06.01.2018 like the appeal and even if we consider the service

role annexed as annexure-A with the appeal, to be the appointment letter, there is no 

justification urged as to why after 06.01.2018 the appeal was initially filed on

23.02.2018 and then resubmitted on 30.07.2018.

Now coming to the merit of the case in the light of the case law relied upon by8.

the learned counsel for the appellant, 2000-SCMR-1743, 2007-SCMR-1860 and 2015

PLC(CS) 117 are not relevant because none of these pertain to absence of the

appellants of the said cases. While PLJ 2018 Tr.C Services 138 is on the point that 

leave applied for on medical ground shall not be refused provided that authority,

competent to sanction leave, may in its discretion, secure a second medical opinion by

requesting a civil surgeon or medical board as the case may be, and to have civil

servant medically re-examined. But in this case although it is alleged by the appellant

that he had informed his superiors and had also applied for the medical leave yet there

is no such application annexed with the appeal by the appellant while the respondents

have denied such facts, therefore, this case law is also not helpful to the appellant.

There is no denying the fact that the appellant remained absent from duty for

311 days without any permission, leave or application/intimation. The appellant could

not explain as to what was the factor which stopped him to make application to his

high ups to obtain leave. According to him he was suffering from Hepatitis disease. If

it was so, he could have applied and obtained medical leave, which if applied, is

hardly refused. The appellant was serving in the disciplined force and was required to

maintain strict discipline having regard to nature of duties enjoined to such force and
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his attitude could neither be excused and tolbrated nor his willful absence can be 

ignored or taken leniently. Reliance is placed on a case law decided by the august 

Supreme Court of Pakistan and reported as 2022 P L C (C.S.) 278 titled ''Deputy 

Inspector General of Police, Lahore and Others Versus Sarfraz AhmecP, wherein the 

august Supreme Court of Pakistan was pleased to have observed as under:

^‘(a) Civil service—

—Police constable—Willful absence from duty, involvement in 
criminal cases and maintaining relations with criminals—Dismissal 
from service—Department had conducted a regular inquiry against 
the respondent-police constable in which it was found that he had 
close relations with criminals operating in the city against whom as 
many as 37 F!Rs had been registered for the offences of robbery, 
kidnapping for ransom, dacoity etc.—Department had followed all 
the legal formalities while awarding penalty of dismissal to the 
respondent and he was given full opportunity to defend himself— 
Furthermore respondent remained absent (from duty) for a long 
period of about 55 days without taking prior leave or without 
informing his higher ups—Respondent being a member of a highly 
disciplined force was required to maintain strict discipline having 
regard to nature of duties enjoined to such forces and his attitude 
could not be excused and tolerated—Appeal was allowed, impugned 
judgment of Provincial Service Tribunal was set-aside, and major 
penalty of dismissal from service imposed upon respondent was 
maintained. ”

10. Therefore, this appeal is groundless and is accordingly dismissed. Cost to

follow the event. Consign.

Pronounced in open court at Peshawar and given under our hands and seal of11.

the Tribunal this 08'’^ day of April, 2022.

t

(KALIM ARSHAD KHAN) 
Chairma^T^

(MIAN MUHAMMAD) 
Member (E)



SA 942/2018

08"^ April, 2022 Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl. AG for the respondents present. Arguments heard 

and record perused.

Vide our detailed judgment of today, containing 05 pages, 

this appeal is groundless and is accordingly dismissed. Cost to 

follow the event. Consign.

Pronounced in open court in Peshawar and given under our 

hands and seal of the Tribunal this 08’^^ day of April, 2022.

3.

(KALIM ARSHAD KHAN) 

Chairmaif^

(MIAN MUHAMMAD) 

Member (E)

;■

/
1



m
Mr. Muhammad Maaz Madni, Advocate, for the appellant 

present. Mr. Kabirullah Khattak, Additional Advocate General for 

the respondents present.

Learned counsel for the appellant requested for 

adjournment on the ground that he is not feeling well today. 

Adjourned. To come up for arguments before the'.. D.B on 

04.01,2022.

06.09.2021

1 .

(SALAH-UD-DIN) 
MEMBER (JUDICIALy,

, {ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

and Mr. KabirullahCounsel for the appellant 
Khattak, Addl. AG for the respondents present.

04.01.2022

Former seeks adjournment in order to further prepare 

the brief. Request accorded. To come up for arguments on 

07.04.2022 before the D.B.

1/y
Chawn^:iq-ur-Rehman Wazir) 

Member(E)

0^.04.2022 Mr. Muhammad Mahaz Madni, Advocate for appellant 

present and Mr. Kabirullah Khattak, Addl. AG for the 

respondents present. Arguments heard. To come up for order 

on 08.04.2022 before this D.B.

(Mian Muhammad) 
Member(E)

Chairman
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Junior to counsel for the appellant and Addl. AG for the 

respondents present.

Due to general strike oh the call of Khyber Pakhtunkhwa 

Bar Council, the matter is adjourned to 3.06.2021 for hearing 

before the D.B.

02.03.2021

.tiq-ur-Rehman Wazir) 
Member(E)

Ghairfnan

Mr. Said Khan, junior of learned counsel forithe appellant ^ 
present. Mr. Ihsanullah, ASI alongwith Mr. Kabirullah Khattak, 
Additional Advocate General for the respondents present.

Junior of counsel for the appellant sought adjournment on ; 
the ground that the appeal in hand will be argued by his senior 

Mr. Muhammad Maaz Madni Advocate however, he is unable to ! 
appear before the D.B today due to some domestic problem. 
Adjourned. To come up for arguments before, the D.B on 

06.09.2021.

03.06.2021

V

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

]
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Due to G0V!Di9, the case is adjourned to 
!'S 72020 for the same as before.

.2020

Due to summer vacations case to come up for the same on 

15.10.2020 before D.B.

12.08.2020

1

Mr. Mir Zaman Safi, Advocate for appellant is present. Mr.
■ \

Kabirullah Khattak, Additional Advocate General for the respond'ents 

is also present.

Learned counsel submitted that his senior counsel is busy before 

the Hon^ble Peshawar High Court, Peshawar and cannot attend the 

Tribunal today and requested for adjournment. Adjourned to
up for arguments before d!b.

15.10.2020

09.12.2020 on which to come

Jamal Khan) 
Member^Judiciai)^ 

Appellant alongwith counsel and Mr. Muhammad

Jan, DDA for the respondents present.

(Muha(Atiq-ur-Rehman Wazir) 
Member (Executive) 

0^.12.2020

Learned counsel states that in the instant case 

penalty has been awarded to the appellant on 

21.11.2016 but has been .given effect from 

15.04.2016. He, therefore, requests for adjournment 

of instant matter to a date after hearing of the 

proposition regarding retrospectivity of penalty by a 

Larger Bench of this Tribunal. Adjourned to 

earing before the D.B.02.03.202

I

Chairman(Rozina Rehman) 
Member(J)

■ -5;

■ /



r^*

None for the appellant present. Addl: AG for respondents19.03.2020

present. Due to general strike on the call of Peshawar Bar Council,

the case is adjourned. To come up for arguments on 20.05.2020

before D.B.

V

(MAIN MUHAMMAD) 
MEMBER

(M.AMIN KHAN KUNDI) 
MEMBER

•1

:
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08.11.2019 .. Learned eounsei for the appellant and Mr. Zia Ullah 

learned Deputy Distriet Attorney present. Learned counsel for 

the' appellant seeks adjourrunent. Adjourn. To come up for 

arguments on 31.12.2019 before D.B.

*• .f.

; 1

Member Member

31.12.2019 Counsel for the appellant and Mr. Riaz Ahmad 

Paindakheil, Assistant AG for the respondents present. Learned 

counsel for the appellant requested for adjournment. Adjourned 

to 11.02.2020 for arguments before D.B.
■■

(Hussairt'Shah)
Member

(M. Amin Kham Kundi) 
Member

r

*;

Junior to counsel for the appellant present. Mr. Muhammad 

Jan learned Deputy District Attorney for the respondents p]*esent. 

Junior to counsel for the appellant seeks adjournment as senior 

counsel for the appellant is not available, today. Adjourned. To 

up for further proceedings/arguments on 19.03.2020 before

11.02.2020

come

D.B.
i.

(M. Amin Khan Kundi]i 
Merhber

(Hussain Shah) 
Member

i



Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Neither representative 

of the department present nor written reply submitted therefore, 

notices be issued to respondents with the direction to direct the 

representative to attend the court and submit written reply on the 

next date positively. Case to come up for written reply/comments 

on 12.07.2019 before S.B.

19.06.2019

(Muhammad Amin Khan Kundi) 
Member

Nemo for the parties' present. Fresh notices be issued 

to them. To come up for written reply/comments on 

06.09.2019 before S.B.

12.07.2019

Member

Junior to counsel for the appellant and Mr. Usman 

Ghani District Attorney alongwith Ihsanullah, ASI for the 

respondents present.
Written reply furnished by the respopdents. To come up 

for arguments on 08.11.2019 before the D.B. The appellant 

may furnished rejoinder, within a fortnight, if so advised.

06.09.2019

Chairman
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Nemo for appellant. Addl. AG for the respondents04.2.2019

present.

Learned AAG states that representative of 

respondents has not contacted him regarding preparation 

of requisite comments, therefore, the matter may be 

adjourned for the needful'. Adjourned 'S*'2^'3.2019 before

S.B.
V

Chairm;

Learned counsel for the appellant present. Written 

reply not submitted. Ihsan Ullah SI legal representative of 

the respondent department seeks time to furnish written 

reply/comments. Granted. To come up for written 

reply/comments on 26.04 .2019 before S.B.

27.03.2019

Member

26.04.2019 Nemo for appellant. Addl. for the

respondents present.

Learned AAG requests for adjournment in order to 

procure written reply from the respondents.

.V

Adjourned to 19.06.2019 on which^ date written 

reply/comments shall positively be submitted.

Chairman



Service Appeal No. 942/2018

Counsel for the appellant Muhammad Hayat Ullah 

present. Preliminary arguments heard. It was contended by 

the learned counsel for the appellant that the appellant was 

serving in Police Department as Constable, he was 

removed from service vide order dated 22.11.2016 by the 

competent authority on the allegation of absence with 

effect from 15.04.2016. It was further contended that on 

getting the knowledge about the 'removal order, the 

appellant filed departmental appeal on 30.03.2017 which 

was rejected copy of rejection order of departmental 

authority is not available on record. The appellant filed 

revision petition on 14.09.2017 and was rejected on 

15.11.2017 which was communicated to the appellant in 

January 2018 and thereafter, the appellant filed the present 

service appeal. It was further contended that neither proper 

inquiry was conducted nor opportunity of personal hearing 

and defence was provided to the appellant. It was further 

contended that the appellant was ill and it was beyond the 

control of the appellant to attend the duty, in this respect 

the appellant also annexed copy of medical prescriptions. It 

was further contended that there is some delay in filing of 

departmental appeal but the appellant has filed application 

for condonation of delay therefore, the impugned order is 

illegal and liable to be set-aside.

13.12.2018

•-'K.-'r.-r-'-r-

. >
The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for 

regular hearing subject to all legal objections. The 

appellant is directed to deposit security and process fee 

within 10 days, thereafter, notice be issued to the 

respondents for written reply/comments for 04.02.2019 

before S.B.

Muhammad Amin Khan Kundi 
Member

•L

x-
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Neither appellant nor'his' counsel present. Case to come up for 

preliminary hearing on 22.11.2018 before S.B.

15.10.2018 l

(A^ nad*Hassan)
Member

22.11.2018 Mr. Muhammad Mahaz Madni, Advocate, counsel for the 

appellant present and requests for adjournment as he could 

not prepare the case. Adjourned to 13.12.2018 for preliminary 

hearing before S.B.
i

\

Char man
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Form- A

FORM OF ORDER SHEET
Court of

^ 72018Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The present appeal was received on 23.2.2018 which 

was returned to the counsel for the appellant for completion 

and resubmission within 15 days. Today i.e. on 30.07.2018 he 

resubmitted the same late by 139 days. The same may be 

entered in the institution register and put up to the Worthy 

Chairman for appropriate order please.

30.07.20181

\.a=2

REGISTRS^ai^l O

This case is entrusted to S. Bench for preliminary 

hearing to be put up there on / ^

CHAIRMAN

Clerk to counsel for the appellant preset. As lawyer 

community is on strike due to killing of an advocate ct 

D.I.Khan. Case to come up for preliminary hearing oi

1 >.08.2018

15.10.2018 before S.B.

Chairman

'i-

' "V

A,A
'■>
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The appeal of Mr. Muhammad Hayat Ullah Constable No. 8120 FRP D.I.Khan Police received
s .

today i.e. on 23.02.2018 is incomplete on the following score whicfi is returned to ' the counsel
' t

for the appellant for completion and resubmission within 15 days.
' ' \ .

1- Copies of .charge sheet, statement.,pf allegations, show cause notice, enquiry report and 
replies thereto are not attached with'-the appeal whjch may be placed on jt.
Copy of removal from service order and^departmental appeal against it are not attached 
with the appeal which may be placed on it.'

2-

I
r \V V , . I13*^ ^No. /S.T,

J2018,-

REGISTRAR -- 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

72018SERVICE APPEAL NO.

POLICE DEPARTMENTV/SMUHAMMAD HAY AT

INDEX
-7r

S:NO. PAGEDOCUMENTS ANNEXURE
1 -;6Memo of appealr

Affidavit 7.2

8-10Application for Condonation of 
Delay■ 

3

4 Addresses of Parties 11

5 Service Enrolment 12A

Discharge Slip 13B

Medical Prescriptions■; 7 ; 14-20C

; 8 21Irnp.ugned order D

22 -;239 Departmental Appeal E

,10 Application u/Rule 11-A 24F

11 Appellate order 25G

12 Vakaiat noma 1.6

APPELLANT

THROUGH:

MUHAMMAD MAATmADNI, 
ADVOCATE, PESHAWAR

ROOM NO. 1, UPPER FLOOR,
NEW ISLAMIA CLUB BUILDING, 

KHYBER BAZAR, PESHAWAR CITY
0345-9090737, 0333-9313113
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

SERVICE APPEAL NO. 72018

Khvl^cr

I>iary No.

MUHAMMAD HAY AT ULLAH, Ex-Constable No. 8120, 
FRP Dl Khan Range Dl Khan.

Date<l

APPELLANT

VERSUS

1. The Inspector General' of Police, Khyber Pakhtunkhwa, 
■ Peshawar.

; 2- The Cot^ FRP, Khyber Pakhtunkhwa, Peshawar.

3. The. Superintendent of Police, FRP, Di Khan Range Dl Khan.

................................................................. RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
\

.' a 1
■

. n

AGAINST THE IMPUGNED ORDER DATED 21-11-2016
S-'

WHEREBY THE APPELLANT HAS BEEN REMOVED FROM
id

a
i r ^ ^ ■^ I ; : SERVICE AND AGAINST THE APPELLATE ORDER DATEDKf

9
I

::
15-11-2017 COMMUNICATED TO THE APPELLANT•J

JANUARY 2018 WHEREBY THE DEPARTMENTAL APPEAL

OF THE APPELLANT HAS BEEN REJECTED ON NO

GOOD GROUNDS

■
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IPrayei

On acceptance of this appeal the 

impugned order dated 21-11-2016 and 22- 

11-2017 communicated to the appellant in 

JANUARY 2018 may please be set aside 

and the appellant be re-instated into 

service with all consequential back 

benefits. Any other remedy which this 

Honourable Tribunal deems appropriate 

that may also be awarded in favour of the 

appellant.

:

•:

<

>:

.{Respectfully Sheweth:-

y 'J ; That, the appellant was enrolled in service as constable 

iri FRP Police after fulfilling ail the codal formalities 

required for the post vide order dated 08-01-2011. 

Copy of service Roll is attached as annexure

A;

2. That, the appellant after appointment took over the 

charge and started performing his duty quite efficiently
r

vvhole heartedly and upto the entire sdtisfaction of his 

high ups.

•V

3. That, the appellant has an unblemished service record 

of more than 5 years and served the department in 

Rsuch, a way that the appellant has not given anyone 

the chance of any complain
w

'

.1

i.
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4. That, in the year 2016 the appellant was diagnosed to 

be infected with HEPATITIS and was admitted in the 

Government Hospital of Police & FC Hospifal Tank, 

: where necessary freatmenf of fhe appellan 

.starfed. Copy of discharge slip is affached as annexure

was

B.• • • •. « «

S. That, after getting a li e bit health from fhe prolonged 

illness fhe doctor advised for faking proper freafmenf of

his illness which confinued fill fhe end of fhe year 2016

upon fhese prescripfions the appellant was also 

advised for complefe bed resf. Copies of the medica

are attachedprescriptions as annexure

C.

6. That, the appellant during his illness time and again 

, informed his high ups regarding his illness and also 

applied for medical leave which was also allowed. '

7. That, after getting health the appellant approached to 

, the concerned quarter for joining of his duty, but the 

: i qppellant was appellan was handed over the 

impugned order dated 21-11-2016 whereby 

appellant has been removed from service. Copy of the 

impugned order is attached as annexure

he

D.

8. That, eeling aggrieved from the impugned order 

dated 21-11-2016 the appellant filed Departmental

Appeal dated 30-03-2017 which was rejected against 

y/hich the appellant filed application under Rule-11-A

b



: • :•.;
• 1

••

of KP Police Rules 1975 which was also rejected on :22- '

::1-2017 communicated to the appellant in January 

2018. Copy of the Departmental Appeal, IJ-A 

application and appellate order is attached as

E, F & G.

••

i*

onnexure

9. That, the appellant feeling no other adequate remedy 

approach this Honourable Tribunal for the 

redressal of his grievances on the following grounds 

dmongst others;

;■

G RO U N PS:

A- That, the impugned removal order dated 21-11-2016 

& appellate order dated 22-11-2017 is void ab initio, 

against the Law & Rules and material available on 

record hence not tenable in the eye of Law and 

may be set aside.

;

B That, the appellant has not been treated by the 

respondents in accordance with Law & Rules and as 

'. such the respondents violated Article 4 & 25 of the 

: Constitution of the Islamic Republic of Pakistan.

*4

C-, .That the respondents acted in arbitrary and malafide 

..manner while issuing the impugned removal order 

.dated 21-11-2016 & appellate order dated 22-11- 

::2017.

A

.. D- That the impugned removal order dated 21-11-2016 

. & appellate order dated 22-11 -2017 has neither been 

issued in the public interest nor exigencies of service.



That he respondent has issued the impugned 

removal order dated 21-11-2016 & appellate order
dated 22-11-2017 by knowing the actual situation of 

the appellant.

.F-: ..That, no regular/fact finding inquiry has been 

conducted in the matter of appellant, which is pre- 

■requisite as per Supreme Court Judgments in punitive 

actions against the Civil Servant.

G . That, no statement of allegation or charge sheet has 

been , issued upon the appellant while issuing the 

'impugned removal order dated 21-11-2016 & 

appellate order dated 22-11-2017.

H- That, no show cause notice nor chance of persona 

hearing has been given fo fhe appellan 

issuing fhe impugned removal order dafed 21-11- 

.2016 & appellafe order dafed 22-11-2017 againsf fhe 

dppellanf.

before

Thaf appellanf seeks permission fo advance other 

grounds and proofs at the time of hearing.

J- That, the appellant has neither violated any rules of 

:. service Law in his service career in the past nor even

think to do so in future, while imposing the major 

penalty of

appellant and is agains

removal from service against the

he settled principles of 

service rule and arbitrary manner by respondent

nence

ab



need the interference of the Honourable

Tribunal.

It is therefore humbly prayed that on 

acceptance of fhis service appeal the 

dismissal arder mentioned in the heading of 

appeal may please be declared illegal, 

unlawful, wifhout lawful aufhorify and the 

appellant be re-instated with all back benefit.

Appellant
Through

ah
Advocate
High Court, Peshawar 

Cell No.0333-9142116
Dated _/01/2018



BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR

In Re:
Service Appeal No., ./2018

Muhammad Hayat Ullah Appellant

VERSUS

District Police Officer & others Respondents

AFFIDAVIT

I, Muhammad Hayat Ullah, Constable No.812, FRP 

No.D.I.Khan, Police Line, Tank R/o Mohallah Majavor, 

P.O Pai Muhammad Akbar, Tehsil and District Tank, do 

hereby solemnly affirm and declare on oath that the 

contents of the accompanying Service Appeal are true 

and correct to the best of my knowledge and belief 

and nofhing has been concealed from this Hon’ble 

Court.

DEPONENT

. A
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR

In Re: 
C.M. No. ./2017

In
Service Appeal No., /2018

Muhammad Hayat Ullah Appellant

VERSUS

District Police Otticer & others Respondents

PETITION FOR CONDONATION OF
DELAY.

Respectfully Sheweth:

1. That the captioned case is being filed before this 

Honourable Court in which no date of hearing has 

yet been fixed.

2. Thaf the grounds of the review petition may be read 

as an integral part of this appeal.

3. That the petitioner was under the impression that 

the limitation for filing a of this appeal was 30 days

4. That due to non availability/missing ot appointment 

letter which is the necessary document for this 

appeal/petition. The appellant could not filed 

appeal within due time.

J
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5. That delay, if any in filing the review petition is. neither 

intentional nor deliberate, but due to the reason
V,

stated above.

6. That valuable rights of the petitioner are involved, 

the same would be defeated, if delay if any in filing 

the review petition is not condoned.

It is, therefore, prayed thaf on accepfance of 

fhis appeal , delay if any in fling the appeal may be 

condoned in the interest of justice.

Appellant
Through

Bibi Sabah
Advocate
High Court, Peshawar 

Cell No.0333-9142n6
Dated _/01/2018
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BEFORE THE SERVICE TRIBUNAL. KHYBER PAKHTUNKHWA.

PESHAWAR

In Re: 
C.M. No. ./2017

In
Service Appeal No. ./2018

Muhammad Hayat Ullah Appellant

VERSUS

District Police Officer & others Respondents

AFFIDAVIT

I, Muhammad Hayat Ullah, Constable No.812, FRP 

No.D.I.Khan, Police Line, Tank R/o Mohallah Majavor, 

P.O Pai Muhammad Akbar, Tehsil and District Tank, do 

hereby solemnly affirm and declare on oafh thaf fhe 

confents of the accompanying Application are true 

and correct to the best of my knowledge and belief 

and nofhing has been concealed from this Hon’ble 

Court.

DEPONENT



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

SERVICE APPEAL NO. /2018

MUHAMMAD HAY AT . V/S POLICE DEPARTMENT

ADDRESSES OF PARTIERS

MUHAMMAD HAY AT ULLAH, Ex-Constable No. 8120, 

FRP Dl khan Range D1 Khan.

R/Q Mohallah Majavor, P.O Pai Muhammad Akbar 

Tehsil & District, Tank

APPELLANT

VERSUS

1.. The Inspector General of Police, Khyber Pakhtunkhwa, 

Peshawar.

2. The Commandant, FRP, Khyber Pakhtunkhwa, Peshawar.

3., The Superintendent of Police, FRP, Dl Khan Range Dl Khan.

...................................................................... RESPONDENTS

APPELLANT

THROUGH:

MUHAMMAD mS^T^DNI, 

ADVOCATE, PESHAWAR
ROOM NO. 1. UPPER FLOOR.
NEW ISLAMIA CLUB BUILDING, 

KHYBER BAZAR, PESHAWAR CITY
0345-9090737, 0333-9313113

b
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OMDjl3^-
conductedwill dispose off departmental enquiry

the Charges that according ik
IThis Order

Ullah NO.S-120/PRP, of IRP, .
f FRP Police Line Tank, he is absent from law full duties w,

\

Vdated 15.04.2016 o 

wdlhoul any leave or pernrission.
On the basis of above, he was serve

tipulaled period of (7) days of its receipt but he

d Statement of allegations. JIMusWaaJteSl^ 

submit the reply of charge sheet but he

r submitted his finding repo

.
with show cause notice on 02l^

\
1
\

sLibinil- his reply with in sto
served with proper Charge Sheet 
an Enquiry Officer, l ie was required to

an

l-v
of all codal formalities, the Enqiiiry Office

tated that defaulter Constable was lime and again su ^
but he did not attended the Enquiry>^

enlisted on ■

mmoned to r^,-compleiion 

relevant papers, wherein he s
of Departmerjtal proceedings 

service record it is
statement and also for completion

Prom the perusal of his
service he remained absent for ^

evident that he was
eriod of (311) days previously. He was. also.

annual
proceedings

08.01 .TOri,During the
awa,-dod minor punishments confinement to quarter 

cumulative effect previously

guard for 12 days and stoppage of one year 

He was served wi* Final Show Cause Notice on 

of final Show Cause Notice within stipulated period of.

chance to became a good Police

increment with
ii-ed to submit his reply

, He is habitual absentee and there is no
'12.09.20'.I6, he was requirc-

but he failed to do so(15) days 

Cfficer. a u o well as recommendation of Enquiry Officer, 
Keeping in view the facts state a ov , ^ PakhlunEhwa

A11 li ALPOr in exercise of powers co ei P Constable Hayat Ullah
.y,ame;dments2014bytahmgex-parfeactionherebyKemovedConstable ^AM IT'-P. VlUd 

Police Rules
No.H12t)/lRP from Service 

■18.04,2016 to dll date is treated as without pay.

i
i.e from •fb Plis absence period iof absence i.e 15.04.2016.from the date

jjESg^UIXAtlBALOCH) 
lerintendcnt of Police,
, DIKhan Range DlKhan.

■ :• .1

(HA

CiP)fV^)
FRP

pi:'



' ~v ^ss^ssm.
m..'•Jii

Ay>^Kiu^ -■ y

^OiiOlreiOIVWORTH^^ .

Subject
wS^F^gMMmm^HATAnJLLAH

HAS
TH£

vtnp

PRAYER IN APPFAI

With due respects and humble submission, it is Humbly

0.., o,r;“ p 0,1::
may be re-lnstated with

brought into your kind

may be set a side and the appellant 
retrospective effect with all back

benefits Beside
period may also be treated oas earped leave with full gay

this niy absence

my duty devotedly, honestly 

any complaint has been

08/20n. and panormed , 
reguiariy, and no chance of 
Superiors. But un fortunately 

ana rushed to Official/Govt

punctually and 

provided to my
on 14,4.2016 the appel-'ant fe.l' cenou 

Doctor Frontier Constabulary Tank
s'v '

and Beside 
he advised me Bed rest for a

the necessary Treatrrient / Medicines. 
nionth(lVIedical Prescription attached
p^o,.n« ,,,

14.4,20,6 and o„„a,d ,o «.„.20,G|aN month,, M.dical Pro.ohp.ioh

a month by month, up to 14,11,2916 areand advice for bed rest for
attached as annexures 1-8).

During the period of 
immediate Boss / Commandant. And

my illness I informed my
my in charge allowed me verbally to

During, the entire period 0; my stated Absence from 

show cause Notice etc have been g
4/2016 to 11/2016

to the' appellant
no explanation,

rven
e rules. An Inquiry was conductedas required under th

regarding my stated absence; But the 

and regulation by giving
nquin/ Officer also violated the rules 

chance of my personal hearing in my defense. 

Paae-2

no



Paqe-2

i
The Competent authority also not taken 

plea regarding my prolonged illness for which the Documentary proves have 

also been provided, but

impugned termination orders of the

my genuine

i

my genuine, request set a side and issued the

appellant (Copy attached as 
ann6xure-9) in hazard manner which is iliegal.%nd contrary to rules and 

regulation of Govt Servants rules 2011

v:ew-of the above facts, your good and kind 
self is humbly requested that, my Mercy Appeal in the light of attached 

Medical Prescriptions and ''

from. 4/201.e to 11/2016

Rroir, In

i
recommendation of -bed rests for the months

as .y/eii as on humanitarian Grounds 

considered favorably and the impugned Orders of the 'SP.
may' be 

FRP, may be set

■)

;
a side and j^tVIAY BE RE-INSTATED 

retrospective EFFECT, AND OBLGED PLEASE.
TO MY SERVICE WITH

Hon./Sir, in view, of the above facts it is once again 

humbly requested that my Marcy Appeal kindly be considered
!

in the light of
ached Medical Prescriptions and purely on 'humanitarian grounds , and 

may re-instated to my,Job

all I
1

as I am a poor nian and nothing'else, as there 

IS no otner source of my income to look aiter'my aged parents and obliged
;please.

/
.■>

Thanking you in anticipation, and shall remain 
very thankful to you for your this act of kindness 
please.

%

Dated. 30.03.2017

;
Yours Obediently,

t

Hayatuliah No.3120 Ex Constable 
FRP. DIKhan S/0 Purdil Khan R/0 
Mohd Akbarjehsii & DisthTank.

;

\
\ ?

;■
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i
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5 ■OFFICE OF THE 

INSPECTOR general OF PQLI^:" 
KHYBER PAKHTUNKHWa’ 

PESI-lAWAR.^^;0?.*r^--T^
----------/17, dated Pcsha\var

>
■*

ORDER Ay>'y'-^£&-
IS hereby passed lo dispose of departmental

--)975. siibmittsd by Ex-FC Hayat Hllali No. 

n 5.04,20] 6 by SP/FRP, DIKhan vide OB No 

from duty for Q7 momhs and 07 days.

His appeal was rejected fay Commandant, 
o-.derRncsuNo. 4761/RC. dated 12.06.20)7. .

■jcirrfj: iC II
This' order i 

Kityber Fakhtnnkliwa Police Ru.’c 

wcis rsmovL'd from service 

■'n :fae charge of r.bs-ence

appea; under Rule' j -i-A of 

8120, Tk- petitioner 

. 1057, dated 22.11.2f
'V-C.

FRP, KJ'.yber Pakntunkhwa., Peshawar ■. ■;ce

°T^cTT-ate on 02,11.20:7 wherein petitioner
perso'o during hearing petitioner contended ihat his father was il!.

was

V'-Ci .-.CA :

Perusal of record revealed that petitioner 
long absence from duty for a period of 07 months : 

.4sparrrncn-.£l appeal 
05.20 :T s

removed from ser\-ice c: • •;
and 07 days vide order d.Vved 02.11

-- 5

was rejected vide order dated 12.06.2017. 
.:nie bai’rc-.cl resides his scr'-'icc

Tlie insrart review pci. 
record contain 30 bad entries. He is hihir^ai

9 i -.t

3-1
. T ™ P°'=- - —di-S his W.,. ^

B^rd decided that his petitice is hersbj rei 
This order is isseed with tfc ajiproval;hy the Competent Aethorkf

Ter-'

f ■_

;g?>? I ? / .CC-

irrfW'''
tvM..vi~svN4 I>OvRrr*-9«K=j

i. s .n;n en i.
i^or Qcr^.-^ of Police. 

Klh.vb^ Pbkl/:'j./.khTva. 
Pcslta'-i.

7^ For In :p

Nc s ^ 7 ; -T.

.'-opy of tile above is for.^>£rded to the;

cant. FR?. Khyber Pa.chrjr.khwa, Peshav 
2. 3urct o:'?o:icefFRP. DJKhan.
T PSO to 3GP. :<hyfaer Pa-htunkhwa. CPO Peshawat
4. PA to Addl: FGP/HQrs: Khybev PakiSuakhwa. Peshawar

5. PA TO DIG/HQrs: Khyber Pakiifunkiiwa, Pesiiawat: ' " 

PA to AIG/tega: Kliybsr Pakrtunkhwa, Pe.shawar.

■■ O.lice 5upai: l^V CPO Pe^iiAv-'-

Contmer.
-var.

/- /.

V-'
'V

-r

i

'V'

f'/ 7b/u'
^.eVj.ci C'.-rf T.—. ;.-s<ruyt.(crS:.vce*r-v?;. ;• '!CS ?,i«

5ii >Wi/
•:7TD:5t-;,oq£0; ■;iH Xb.-^ •sjH-(>un •.-i.v j
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BETTER COPY OF PAGE: ^ ^

OFFICE OF THE INSPECTOR GENERAL OF POLICE 

KHYBER PAKHTUNKHWA, PESHAWAR
No, 7360-/17 doted Peshawar the 15/11/2017

Order
. . ; this, order is hereby passed to disposed :of departmental appeal under 

Rule n-A of the Khyber Pakhtunkhwa Police Rule 1975 submitted by Ex-FC

'.Haydt. Ullah No. 8120. The petitioner was removed fr4om service w.e.fr 15- 

,04-2016 by SS/FRP, Dl Khan vide OB No.' 1037, dated 22.11.2016 on The

■ charge of absence from duty for 07 months and 07 days.

-His appeal was rejected by Commandant, FRP, Khyber Pakhtunkhwa

■ Peshawar vide order Endst No. 4761/EC dated 12-06-2017.

, , Meeting .of appellate Board was held on 02-11-2017 wherein petitioner 

./was.heard in person. During hearing petitioner contended that his father 

...':.was, ill. .

; .PerUsdko.f r'eco.r-.d reveals that petitioner was removed from service on The 

: charge of long absence from duty for a period of 07 months and 07 days 

vide order dated 22-11-2016. His Departmental Appeal was rejected vide 

order 12.06.2017. The Instant review petitioner filed on 14-09-2016 Is timed 

■barred besides his service record contains 30 bad entries. He Is habitual 

absentee and there are no prospects of his becoming a good police 

'.officer or imending his way and abandoning his habit of absence from 

. duty.Therefore, the Board decided that his petition is hereby rejected.'

This order Is Issued with the approval of the competent authority.

ARIFSHAHBAZ KHAN) ^ 
AIG/Establlshment 

For Inspector General of Police,- 
Khyber Pakhtunkhwa, Peshawar

Copy of the above Is forwarded to The:'
1. Commandant, FRP, Khyber Pakhtunkhwa, Peshawar 

' 2. Superintendent of Police, FRP Dl Khan.
■ 3. ;PSQ to IGP Khyber Pakhtunkhwa, CPO Peshawar.

4. PA to Add: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar. 
; 5. PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

. 6. PA to AIG/Legal, Khyber Pakhtunkhwa, Peshawar.
'7.. .Office,Superintendent, E-IV CPO Peshawar.
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vakalatnama

before the KHYBER PAKHTUNKHWA SERVICF TRTRIIMai
PESHAWAR

OF 2018

MUHAMMAD HAYAT III I AH (APPELLANT)

VERSUS

POLICE DEPARTMENT (RESPONDENT)

I/We
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK & Muhammad Maaz Madni, Advocates, 

Peshawar to appear, plead, act, compromise, withdraw ot 

refer to arbitration for me/us as my/our Counsel/Advocate in 

the above noted matter, without any liability for his default 

and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf 

all sums and amounts payable or deposited on my/our
/ account in the above noted matter.

MUHAMMAD HAYAT ULLAH

Dated. ^ /2niR

CLIENT

ACCERTED
NOOR MOHAMMAD KHATTAK

&

MUHAMMAD MAAZT'IOTNI 
ADVOCATESOFFICE:

, Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 

, Peshawar City.
Phone:-091-2211391
Mobile No.0345-9090737, 0333-9313113



-/A
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

■A
Service Appeal No.942/2018.

Muhammad Hayat Ullah, Ex-constable No. 8120, FRP Dl Khan Range, Dl Khan 

............................................................................................................................... Appellant

VERSUS

1. Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar. 
Commandant, Frontier Reserve Police, 
Khyber Pakhtunkhwa, Peshawar.
The Superintendent of Police,
FRP Dl Khan Range, D! khan.................

2.

3.
Respondents

PRELIMINARY OBJECTIONS

1. That the appeal is badly time barred.
That the appeal is bad for mis-joinder and non-joinder of necessary parties. 
That the appellant has no cause of action to file the instant appeal.
That the appellant has not come to this Honorable Court with clean hands. 
That the appellant is estopped due to his own conduct to file the instant 
Service Appeal.
That the appellant trying to concealed material facts from this Honorable 
Tribunal.

2.
3.
4.
5.

6.

WRITTEN REPLY ON BEHALF OF RESPONDENTS

FACTS

RESPECTED SHEWETH:-

1. Para No.1 pertains to the appellant record needs no comments.

Incorrect and denied. The appellant found a habitual absentee and having a 

blemish service record..

Incorrect and denied. From perusal of the service record of the appellant it 

has been found that he was enlisted in the year 2011, during his short length 

service he was remained absented himself from lawful duties without any 

leave or prior permission of his senior for a long period of (311) days 

previously. On account of absence he was awarded minor punishments of 

confinement to quarter guard for 12 days and stoppage of one annual 

increment with cumulative effect.

Incorrect and denied. The appellant was remained absent from lawful duty 

vide daily dairy report No. 09, dated 15.04.2016, without any leave or prior 

permission of the competent authority. The plea taken by the appellant 

regarding to his illness is after thought story.

Incorrect and denied. That the appellant was continuously remained absent 

from duty therefore, he was issued Show Cause Notice, which was properly 

served upon him on 02.05.2016, he required to submit his reply of Shov^

2.

3.

4.

5.

^ a



XA
Cause Notice and to inform the competent authority regarding to his illness, 

but he failed to do so.

Incorrect and denied. The allegations are false and baseless, as neither the 

appellant informed the high ups regarding to his illness nor he applied for 

granting medical leave.

Incorrect and denied. Proper departmental enquiry has been conducted 

against him as he was issued Charge Sheet alongwith Summary of 

Allegation and Enquiry Officer was nominated to conduct proper enquiry 

against him. After fulfillment of all codal formalities the appellant was 

removed from service by the competent authority.

Para No. 8 is admitted to the extent that departmental appeal submitted by 

the applicant was thoroughly examined and rejected on sound grounds vide 

order dated 12.06.2017. Thereafter, he submitted revision petition before 

Appellate Board at CPO Peshawar, which was thoroughly examined and also 

rejected vide order dated 22.11.2017 on the ground of time barred and merit 

as well. Moreover a copy of rejection order of departmental appeal has 

already been conveyed to the appellant vide order Endst; No. 4761/EC, 

dated 12.06.2017.

Incorrect and denied. The appellant has not come to this Honorable Court 

with clean hands therefore; the instant appeal may kindly be dismissed on 

the ground of time barred.

6.

7.

rA
8.

9.

GROUNDS

A. Incorrect and denied. The orders issued by the respondents are legally 

justified and in according to law/rules.

Incorrect and denied. The appellant was remained absent from duty for a 

long period of 07 months and 07 days, without prior permission of the 

competent authority. On the account of his prolong absence he was dealt 

with proper departmental enquiry and after fulfillment of all coda! formalities 

the appellant was removed from service, thus the appellant was treated in 

according to law/rules and the respondent were not violated any article of the 

constitution of Islamic Republic of Pakistan in the case of the appellant. 

Incorrect and denied, as explain in the preceding para No. B that the 

appellant was remained absent from duty for a long period of 07 months and 

07 days, without prior permission of the competent authority and after proper 

enquiry he was removed from service. Subsequently, his departmental 

appeal was rejected on sound ground vide office order Endst; No. 4761/EC, 

dated 12.06.2017 and thereafter his mercy petition was rejected by the 

Appellate Board vide CPO order dated 22.11.2017.

B,

C.



V
Incorrect and denied. The order of his removal from service and subsequent 

rejection order of departmental appeal dated 12.06.2017 of the Appellate 

Authority are legally justified and in accordance to iaw/rules.

Incorrect and denied. The appellant was proceeded against proper 

departmentaily and his guilt was fully established against him during course 

of enquiry therefore, he was removed from service. Departmental appeal of 

the appellant was thoroughly examined as he being heard in person in 

orderly room by the Appellate Authority on 01.06.2017, but he failed to 

advance any justification regarding to his prolong absence, therefore his 

departmental appeal was rejected vide order Endst; No. 4761/EC, dated 

12.06.2017.,

Incorrect and denied. Proper departmental enquiry has been initiated against 

the appellant as he was issued Charge Sheet alongwith Statement of 

Allegations and Enquiry Officer was nominated to unearth the actual facts. 

After completion of enquiry the Enquiry Officer submitted his findings, 

wherein the appellant was found guilty of the charges leveled against him. 

Upon the findings of Enquiry Officer he was served with Final Show Cause 

Notice, but he failed to submit his reply within stipulated period of 15 days. 

After fulfillment of all codal formalities the appellant was removed from 

service under Police Rules 1975 amended 2014 vide order dated 

22.11.2016.

Incorrect and denied. On the allegation of absence the appellant was issued 

Charge Sheet alongwith Summary of Allegation which was properly served 

upon him, but the appellant failed to submit reply of Charge Sheet or 

appeared before the Enquiry Officer despite that he was summoned time and 

again by the Enquiry Officer.

Incorrect and denied. Upon the finding of Enquiry Officer the appellant was 

served with Final Show Cause Notice, but he failed to submit his reply within 

stipulated period of 15 days. The opportunity of personal hearing for defence 

had already been provided to the appellant by the competent authority, but 

he deliberately failed to avail this opportunity. Moreover, during the 

proceeding of departmental appeal the opportunity of person hearing for 

defence was offered, to which he availed and it is evident from the rejection 

order of the Appellate Authority.

The respondent may also be permitted to advance additional grounds at the 

time of arguments.

Incorrect and denied. The appellant was a habitual absentee as his service 

record reveals that he was previously remained absent from duty for a long 

period of (311) days, to which he wa$ awarded minor punishments 

confinement of quarter guard for 12 days and stoppages of one year annual 

increment with cumulative effect etc and it is settled proposition of law that

D.

E.

F.

G.

H.

J.



and after laps of more than 01 years he desired to reinstate in service. Thus 

the instant appeal may kindly be dismissed on the ground of time barred and 

merit as well.

PRAYERS

It is therefore, most humbly prayed that in the light of aforesaid 

facts/submission the service appeal may kindly be dismissed with cost.

Superinten^^flToflPolice, FRP
Dl Ki)armar1^DI Khan 

(Respondent No.3)

Commandant, FRP,
Khyber Pakhtunkhwa, .Peshawar 

(Respondent No.2)

Inspector GeneraTof Police,
Khyber Pakhtunkhvra, Peshawar 

(Respondent No.1)


