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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. 942/2018 -

BEFORE: MR. KALIM ARSHAD KHAN, ... CHAIRMAN
MR. MIAN MUHAMMAD, . MEMBER(E)

Muhammad Héyatullah, Ex-Constable No. 8120, FRP D.1.Khan Range D.1.Khan.
........ e e e e (Appellant)

1. The Inspector General of Police, Khyber Pakhtunkhwa Peshawar.

The Commandant, FRP, Khyber Pakhtunkhwa, Peshawar.

3. The Superintendent of Police, FRP, D.I.Khan Range, .
DIKRAN. .o\ iieiieiieieeen e o(Respondents)

[N

Mr. Muhammad Mahaz Madni,
Advocate ... ... Forappellant

- Mr. Kabirullah Khattak,

Addl. Advocate General For respondents. . -
Date of Institution..................... 23.02.2018
Date of Hearing........................ 07.04.2022
Date of Decision............ 08.04.2022
JUDGEMENT

KALIM ARSHAD KHAN CHAIRMAN. This appeal is against the original order

dated 21.11.2016, whereby the appellant was removed from service. This appeal is
also against the appellate -order dated 15.11.2017, allegedly communicated to the
appellant in January, 2018, whereby departmental appeal of the appellant was

rej’ected.

2, It is alleged in the éppeal that _while- being in service, the appellant was
diagnosed with Hepatitis C Disease and admitted in Governmgnt Police &. ' a_n’d FC
Hospital, Tank where he was being treated; that after i:)rolong absence the Doct_or
advised him for proper treatment which continued till the end of 2016 and he was also
advised for complete bed rest; that the_appellant had informed his high ups about his

illness and after recovery he approached the concerned quarter for joining duty but he .
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was handed ovér ‘the impugned order dated 21.11.2016, whereby he was removed
from service; that aggrieved from the impugned order, he filed departmentgl appeal
on 30.03.2017 which was rejected and against that he filed Review Petition under
Rule 11-A of the Khyber Pakhtunkhwa Police Rules, 1975 which was also rejected
on lS.lll 2017 and communicated to the appellant in lanuary, 2018, hence this appeal,

which was originally filed on 23.02.2018 and was returned to the counsel for the

- appellant with the objection for completion and resubmission within 15 days but that.

was again presented on 30.07.2018.

3. On receipt of appeal, the preliminary arguments were heard and it was
admitted to full hearing. Respondents submitted reply, wherein it was contended that
during his short length of service, the appellant remained absent from duty without

any leave or prior permission of the seniors for a long period of 311 days; that on

account of his absence he was awarded minor punishments of confinement to quarter '

guard for 12 days and stoppage of one annual increment with cumulative effect. That
the appellant remain‘ed al)sent vide daily cliary report No. 09 dated 15.04.2016
without leavé' or prior permission and the plea taken by the appellant regarding his
illness was afterthought; that the appellant continuously remained absenl from duty,

therefore, he was issued show cause notice on 02.05.2016 but he did not respond to

that. Regarding the facts alleged in the appeal that the appellant had duly informed his

high ups about his illness and also applied for medical leave, the respondents denied
these facts in their written reply. It is also stated in the reply that a ploper
departmental enquiry was conducted against the appellant and he was chafge sheeted
alongwith summary of allegations. The enquiry officer was nominated to conduct
proper enquiry; that after fulﬁllment of all codal formalities, the appellant was
removed from service by the competent authority. As to the departmental appeal, it is
con‘gended in lhe reply that that the same was thoroughly examined and rejected on

sound grounds vide order dated 12.06.201-7.""Thereafter, the appellant submitted
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Review Petition before the Appellate Board .aft‘LCent'ral Police Office Peshawar which
was thoroughly examined énd rejected vide order dated 15.1 1.2017 on the ground of
limitation as well as on merit. It is also added in the reply that rejection brder of
departlnen;cal appeal had been con§eye‘d to the appellant vide Endst No. 4761/EC,

dated 12.06.2017.

4. - We have heard learned counsel for the appellant and learned AAG for the
resp‘ondents.
5. Arguing the appeal, the learned counsel for the appellant relied on 2000-

SCMR-1743, 2007 SCMR-1860, PLJ 2018 Tr.C. (Services) 138 and 2015 PLC (C.S)
117 and submitted that the punishment awarded to the appellant was not sustainable.
It was prayed that on acceptance of the appeal, the impugned order might be set aside

and the appellant be reinstated in service with all back benefits.

6. On the contrary, learned AAG for the respondents supported the impugned

order and submitted that the appellant was proceeded under the relevant rules for his

~ absence from duty and while fulfilling all the codal formalities, he was appropriately

awarded the punishment.

7. This appeal was first presented on 23.02.2018 and was returned to the learned

counsel for the appellant for its completion and resubmission within 15 days but it

‘was submitted with a delay of 139 days. There is no application for condonation of

delay nor is there any plausible explanation for the same. Therefore, the late
resubmission of appeal after the time given by the office, could not be explained

plausibly. Moreover, the exact date of receipt of the appellate order has not been

“ mentioned in the appeal rather it is alleged that it was in the month of J anuary, 2018.-

The signature and stamp under the affidavit of the appeal bears the date 06.01.2018
which shows that the appeal was drafted on 06.01.2018 but it was filed on

23.02.2018. This fact not only points fingers toward the conduct of the appellant but




also makes the appeal barred by limitat.io‘g'; The oﬁly ground for seeking condonatio-n |
of delay in the applica.tion is that due to non-availability/missing of apbointment
letter, which according to the appellant, was necessary document for this‘ appeal, is
' ﬁAo_t convincing because that order could not have been placed on the file till recording
of the judgment. Similarly, the application for condonation of delay also seems to
have been drafted on 06.01.2018 like the appeal and even if we consider the service
role annexed as annexure-A with the appeal, to be the appointment letter, there is no
justification urged as to why after 06.01.2018 the appeal was initially filed ‘on

23.02.2018 and then resubmitted on 30.07.2018.

8. Now coming to the merit of the case in the light of the case law relied Llpon by

the learned counsel for the appellant, 2000-SCMR-1743, 2007-SCMR-1860 and 2015

PLC(CS) 117 are not relevant because none of these pertain to absence of the
appellants of the said cases. While PLJ 2018 Tr.C Services 138 is on the point that
leave applied for on medical ground shall not be refused provided that authority,
competént to sanction leave, may in its discretion, secure a seéond medical opinion by
requesting a civil surgeon or medical board as the case may be, and to have civil
servant medically re-examined. But in this case although it is'alleged by the appellant
that he Ahad informed his superiors and had also applied for the medical leave yet there |
is no such application annexed with the appeal by the appellant whilé the respondents

have denied such facts, therefore, this case law is also not helpful to the appellant.

\Qr/v 9

M T hefe is no denying the fact that the appellant remained absent from duty for
311 days without any permission, leaye or application/intimation. The appellant could
not explain as to what was the factor which stopped him to make application to his
high ups to obtain leave. According to him he was suffering from Hepatitis disease. If
it was so, he could have applied and obtained medical leave, WhiCh if applied, is

hardly refused. The appellant was serving in the disciplined force and was required to

maintain strict discipline having regard to nature of duties enjoined to such force and




his attitude could neither be excused and -tolerated nor his willful absence can be

ignored or taken leniently. Reliance is placed on a case law decided by th¢ august
Supreme Court of Pakistan and reported as 2022 P L C (C.S.) 278 titled “Deputy
Inspector General of Police, Lahore and Others Versus Sarfraz Ahmed”, wherein the

august Supreme Court of Pakistan was pleased to have observed as under:

“(a) Civil service---

" ———Police constable---Willful absence from duty, involvement in
criminal cases and maintaining relations with criminals---Dismissal
from service---Department had conducted a regular inquiry against
the respondent-police constable in which it was found that he had
close relations with criminals operating in the city against whom as.
many as 37 FIRs had been registered for the offences of robbery,
kidnapping for ransom, dacoity etc.---Department had followed all
the legal formalities while awarding penalty of dismissal to the
respondent and he was given full opportunity to defend himself---
Furthermore respondent remained absent (from duty) for a long
period of about 55 days without taking prior leave or without
informing his higher ups---Respondent being a member of a highly
disciplined force was required to maintain strict discipline having
regard to nature of duties enjoined to such forces and his attitude
could not be excused and tolerated---Appeal was allowed, impugned
Jjudgment of Provincial Service Tribunal was set-aside, and major
penalty of dismissal from service imposed upon respondent was
maintained.” :

10. . Therefore, this appeal is groundless and is accordingly dismisé;ed. Cost to

follow the event. Consign.

1. - Pronounced in open court at Peshawar and given under our hands and seal of

the Tribunal this 08" day of April, 2022.

(KALIM ARSHAD KHAN)
" Chairm

A

(MIAN MUHAMMAD)
Member (E)
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SA 942/2018

08™ April, 2022

Learned counsel for the appellant present. Mr. Kabirullah
Khattak, Addl. AG for the respondents present. Arguments heard

and record perused.

Vide our detailed judgment of today, containing 05 pages;
this appeal is groundless and is accordingly dismissed. Cost to

follow the event. Consign. '

3. Pronounced in open court in Peshawar and given under our

hands and seal of the Tribunal this 08" day of April, 2022.

(KALIM ARSHAD KHAN)

Chairma

b

(MIAN MUHAMMAD) .
Member (E)




06.09.2021 Mr. Muhémmad Maaz Madni, Advocate, for the 'appéilantl-{',‘.:"f
present. Mr. Kabiru!lah Khattak, Additional Adyoca’te-Ge‘n'éral' fo“r
the respondents present. T e
Learned counsel for the appellant- revc:;'tjes:téd".fdr__';”
adjournment on the ground that he is not feeling v_\'/."el'li_'t'oq.a.y., -
Adjourned. To come up for arguments befqre"the'..DZB"dnli"’_
04.01.2022. S

~ (ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN) " ... "=

MEMBER (EXECUTIVE) MEMBER (JUDICIAL) -~ - -
04.01.2022 Counsel for the appellant ~ and Mr. Kabirullah ..o "%

Khattak, Addl. AG for the respondents present.

Former seeks adjournment in order to further p?eﬁare- :
the brief. Request accorded. To come up for arguments on -
07.04.2022 before the D.B. R

| K‘Ei/q{ur«Rehman Wazir)

Member(E)

05.04.2022 ~ Mr. Muhammad Mahaz Madni, Advocate fo_r_app'elﬁla:riit_

. present and Mr. Kabirullah Khattak, Addl. AG for the

| B : respondents present. Arguments heard. To come up for brde'r
on 08.04.2022 before this D.B.

(Mian Muhammad) Chéifm’an_ |
Member(E) '




102.03.2021

~ 03.06.2021

e

: Juniel' to counsel for the appellant and Addl. AG?' for the
respondents present. | :
Due to general strike on the call of Khyber Pakhtunkhwa
Bar Council, the matter is adjourned to 3. 06 2021 for ‘hearing
before the D.B.

Member(E)

Mr. Said Khan junior of 'learned counsel for the appellant :,‘
present.  Mr. Ihsanullah, ASI alongwith Mr. Kablrullah Khattak |
Additional Advocate General for the respondents present

Junlor of counsel for the appellant sought adJourn_ment on

the ground‘that the appeal in hand will be argued by his senior

Mr. Muhammad Maaz Madni Advocate however, he is un_able to IV

appear before the D.B today due to some domestic problem.
Adjourned. To come up for arguments before the D.B on
06.09.2021. '

(ATIQ-UR-REHMAN WAZIR) - (SALAH-UD-DIN)
'MEMBER (EXECUTIVE) * MEMBER (JUDICIAL)
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2020 Due to COVID19, the case is-adjourned to
’_ZL/Z?_/ZOZO for the same as before. .

“

12.08.2020 Due to summer vacations case to come u_p' for the same on
15.10.2020 before D.B. ' : S

ot e

'15.10;2020 Mr. Mir Zaman ‘Safi, Advocate for appellant is present: Mr.
Kabirullah Khatfak, Additional Advocate ,Genera! for the reépdné’ents
is also present.. ' -

Learned counsel submitted that his senior counsel is busy before
- the Hon’ble Peshawar High Court, Peshawar and cannot attend the
- Tribunal today and requested for adjournment. AdJourned to

09.12.2020 on which to come up for arguments before D%

(Atig-ur- Rehman Wazir) (Muha Jamal Khan)

Member (Executive) ‘ Member (Judicia
094.12.2020 - Appellant alonQW|th counsel and Mr. Muhammad

Jan, DDA for the respondents present.

Learned counsel states that in the instant case
’."penalty has been awarded to the appellant on
21112016 but has been given effect from
15.04.2016. He, therefore, requeste for adjournment
of instant matter to a date after hearing' of the
proposition regarding retrospectivity of penalty by a
Larger Bench of this Tribunal. Adjourned to
02.03.202 earing before the D.B.

-t
A3 {
(Rozina Rehman) : Chairman
Member(J)

«
- !
1

T




19.03.2020 None for the appeflgﬁi“%ﬁresent. Addl: AG for respondents
present. Due to general strike on the call of Peshawar Bar Council,
the case is adjourned. To come up for arguments on 20.05.2020

before D.B.

* «
mntY
(MAIN MUHAMMAD) (M.AMIN KHAN KUNDI)
MEMBER MEMBER

{E{;““




~ leamed Deputy District Attorney present. Learned counsel for

the 'appellant seecks adjourmncﬂt. Adjourn. To- come up for L

arguments on 31.12.2019 before D.B. . s
2 2

Member . Member-

Cow e

to 11.02.2020 for arguments before D.B..

5 (Hussaii%hah) , (M. Amin Khan Kundi)

Member . : Member - -

©0011.02.2020 Junior to counsel for the appellant present. Mr. Muhammad =~ -
EA Jan learned Deputy District Attorney for the respondents present. R
Junior to counsel for the appellant seeks adjdumment as senior

counsel for the appellant is not available. today. Ad_]OUl’l’léd To

come up for further proceedmgs/arguments on 19.03.2020 before
D.B.

./
(Hugdsdin Shah) (M. Amm Khan Kundi)

Member ‘Member

L 31122019 0 ) Counsel for the appellant and Mr. Riaz Ahmad';‘i:;l;_"' o
B :Palndakhell A55|stant AG for the respondents present Learned

counsel for the appellant requested for adjournment.Adjourned S



19.06.2019

Coung_él for the appellant and Mr. Kabirullah Kﬁattak,
Additional AG for fhe respondents present. Neither representative
of the department present nor written reply submitted therefore,
notices be issued to respondents with the direction to direct fhé- '
representative to attend the court and submit written reply on the
next date positivély. Case to come up for written reply/comments‘

on 12.07.2019 before S.B.

' o ‘ (Muhammad Arﬁ{han Kundi)

Member

12.07.2019 ) Nemo for the partles present Fresh notlces be issued

06.09.2019

respondents present. .

‘to them. To come up for written reply/comments on

06.09.2019 before S.B. B

Member

Junior to counsel for the appellant and Mr. Usman -
Ghani District Attorney alongwith Ihsanullah, ASI for the
¥

Written reply furnished by the respondents To come up
for arguments on 08.11.2019 before the D.B. The appeilar_]tg

may furhished rejoinder, within a fortnight, if so adyised.

Chairman _.
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04.2.2019

‘Nemo for appellant. Addl. AG for“

present.

the respondents

Learned AAG states that representaﬁve of

respondents has not contacted hlrn regardmg preparation

of requlslte comments, therefore the

matter may be

" adjourned for the needful. Adjourned % 27.3.2019 before

27.03.2019

26.04.2019

S.B.

Learned counsel for the appellant present. Written
reply not submitted. Thsan Ullah SI legal representative of

the respondent department seeks time to-

reply/comments on 26.04 2019 before S.B.

Nemo for appellant. Addl. Adv--Genesad for the -

respondents present. -

© Chairmé

furnish written

%

N

reply/comments. Granted. To come up for written = .

Member |

Learned AAG requests fo'r' adjournment in order to

_procure Written reply from the res’bondents.

Adjourned to 19.06.2019 on which- date. wntten

j‘ wt . '
¢

|

Chairma

- reply/comments shall p051t|vely be submltted
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Service Appeal No. 942/2018

13.12.2018

e o

Counsel for the appellant Muhammad Hayat Ullah
present. Preliminary arguments heard. It was contended by
the learned counsel for the appellant that the appellant was

serving in Police Department as Constable, he was

removed from service vide order dated 22.11.2016 by the.

competent authority on the allegation of absence with
effect from 15.04.2016. It was further contended that on
getting the knowledge about the ‘feifioval order, the
appellant filed departméntal appeal on 30.03.2017 which
was rejected copy of rejection order of departmental
authority is not available on record. The appellant filed
revision petition on 1-4.09.2017 and was rejected on
15.11.2017 'which was communicated to the appellant in
January 2018 and thereafter, the appellant filed the present
service appeal. It was further contended that neither proper
inquiry was conducted nor opportunity of personal hearing

and defence was provided to the appellant. It was further

. contended that the appellant was ill and it was beyond tﬁe

control of the appellant to attend the duty, in this respect

the appellant also annexed copy of medical prescriptions. It

was further contended that there is some delay in filing of -

departmental appeal but the appellant has filed application
for condonation of delay therefore, the impugned order is

illegal and liable to be set-aside.

The contention raised by the learned counsel for the
appellant needs consideration. The appeal is admitted for
regular hearing subje'ct to all legal objections. The

appellant is directed to deposit security and process fee

within 10 days, thereafter, notice be issued to the

respondents for written reply/comments for 04.02.2019

before S.B. -

4 h
Muhammad Amin Khan Kundi
Member '
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: 15.10.2018 Neither appellant nor‘hm‘%b*hnsel present. Case¢ to come.up for

preliminary hearing on 22.11.2018 before S.B.

A

{Ahmad Hassan)
Member

22.1'1‘.2018 : Mr. Muhammad Mahaz Madni, Advoéate, counsel for the
~ appellant present and requests for adjournment as he could

not prepare the case. Adjourned to 13.12.2018 for preliminaty

\

4
Chaifman

hearing before S.B.




' Form- A

FORM OF ORDER SHEET
Court of -
Case No., q (/{QI /2018
S.No. | Date of ordér Order or other profeedings with signature of judge or Maéistrate
' Proceedings ' : ’ '
1 2 3
1 30.07.2018 The present appeal was received on 23.2.2018 which
was returned to the counsel for the app'ellaht for completion |
and resubmission within 15 days. Today i.e. on 30.07.2018 he
resubmitted the same late by 139 days. Thé same. may be |
entered in the institution register and put up to the Wort_Hy
Chairman for app'ropriate order please.
g /"Z ~/F Sdeee g :
- | REGISTRAR 3012} 19
This"case is entrusted to S. Bench for preliminary
hearing to be put up thereon_/§ -2 —2w/g
<l
CHAIRMAN
15.08.2018 Clerk td counsel for the api)ellant preset. As lawyg
community is on strike due to killing of an advocate g
D.IKhan. Case to come up for preliminary hearing o
15.10.2018 before S B. c g
Chairma

—

—
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The appeal of Mr. Muhammad Hayat Ullah Constable No. 8120 FRP D.l.Khan Police received
’ Tk N v ¥ . ' .
today i.e. on 23.02.2018 is incomplete on the following scorew’hié@ is returned-to’ the counsel
for the appellant for completion and_(esut';ﬁ;l,issign within 15 days. ’ l‘

1- Copies of charge sheet, statement.of allegations, show cause notice, enquiry report and
replies theréto aré not attachedv-\&it'h\the appeal which may bé pIac_‘é‘d on jt.

2- Copy of removal from service order and\dxe\partmental appeal against it hre not attached
with the appeal which may be placed on it. ™
! > [ ) .

B : ‘-."‘\\" \‘

No_ 39Y st | ,’ j

' . . ¢ o ;‘\ i
pt._26/02- j2018,. \
. REGIETRAR

L SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA
PESHAWAR.

(RN

-

Bibi Sabah Adv. Pesh.
(&
q—-figdfff‘ MS'#/&:ZMM“?

bea pevmverl, Mo ‘Y{J_W W/,

fhibemont o o Py




- D/-\ 4 PMM/Q’/TW”’?Z
el Ko =




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

THROUGH:

MUHAMMAD MAA.
ADVOCATE, PESHAWAR
ROOM NO. 1, UPPER FLOOR,

NEW ISLAMIA CLUB BUILDING,
KHYBER BAZAR, PESHAWAR CITY

© 0345-9090737, 0333-9313113

ADNI,

PESHAWAR _.
~ SERVICE APPEALNO. __ AUZ 2018

~_MUHAMMAD HAYAT ~ V/S  POLICE DEPARTMENT
.S, NO : 'DOCUMENTS ANNEXURE PAGE
't |Memoofappeal | Ll 1 =6
T2 'f; Affidavit D 7"'.; |
3 | Application for Condonation of| ......... 8 —‘_"}O 1
.| Delay ‘ -
-4 | Addresses of Parfies 1 1
5 Service Enrolment A 12

| 6 Discharge Slip B 13
7 | Medical Prescripfions C 14-20

8 Impugned order D B 21

9 Departmental Appeal E 2223
710 | Application u/Rule T1-A F 24

‘, ]:1 Appellate order. G 25 |

| 12 . :Vokaicﬁ nama e 16

APPELLANT
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"":‘f:_',_BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

‘PESHAWAR

SERVICE APPEAL NO. 0(,’{ Ce /2018

r P xkhtu%\hwa'
K}:»ye?s ice h iunnl

............................................................

LT Diary No. 'Ibéé
~MUHAMMAD HAYAT ULLAH, Ex-Constable No. 8120, - 9,3 /2 [20(8
o FRP DI Khan Ronge- DI Khan. ' .
T APPELLANT

VERSUS

T The Inspector General™ of Police, Khyber Pokhiunkhwo,

Peshowor

2 The Commondon’r FRP., Khyber Pakhtunkhwa, Peshowor
i 3 The Superm’fendeh’r of Police, FRP, DI Khan Range DI Khan.

RESPONDENTS

ooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

UNDER SECTION 4 OF THE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974

f-'_:““__.-AGAINST THE IMPUGNED ORDER DATED 21-11:201¢

.WHEREBY THE APPELLANT HAS BEEN REMOVED FROM

SERVICE AND AGAINST THE APPELLATE ORDER DATED

.jfiﬁl"s”.-f11-'2'017 COMMUNICATED ZTO THE _APPELLANT

o 'JANUARY 2018 WHEREBY THE DEPARTMENTAL APPEAL

or THE APPELLANT HAS BEEN REJECTED ON NO

- *.T‘;[GOOD GROUNDS




On dccepian'ce' of this oppe‘dl the
o ,1mpugned order daied 21-11-2016 and 22-

P IRt 2017 communlca’red to the appellant in
.. JANUARY 2018 may please be set aside

‘ ;‘;dlid"‘the appellant be re-instated into
| .‘sérviCe | with - all consequential bo_c_;’k'
"jyzﬁbéneﬁts.’ Any other remedy which this
Honourable Tribunal deems appropriate

:th'qt may also be‘oward:ed' in favour of the

o d_ppellant.

. o _,:.L"espec’ffully Shewe’rh -
Thof the appellant was enrolled in service as cons’roble
m FRP Police affer fulfiling all the codal formolmes, *

"""f;:'l-'re>QU|red for the post vide order dated 08-01-2011.

"'.C_pr of service Roll is attached as annexure

ThoT ‘rhe Qppellon’f after appointment took over ’fhe_ |

T o Chgrge and storTed performmg his duty quite efﬁaenﬂy
o f'whOle heartedly and upto the entire sohsfoc‘non of his

e high-ups.

| l'f3_f'.5'_‘Tho’r the appellant has an unblemished service record

"’,of more than 5 years ond served the departmenf in .

L s_uch a way that the oppellon’f has nof given onyone

| _'z?:’jf’f'he <,l iance of any complaint.




- 4 Thof in the yeor 2016 the oppellon’r was d|ognosed to |
E L be infected with HEPATITIS and was admitted in the

S Governmen Hospital of Police & FC Hospital Tank,

"'f“_‘j_where necessary freatment of the appellant WOS

EEA l'_rs’[gr’[ed Copy of d|sch0rge slip is or’roched as onnexure o

" 5.That, affer getting a litfle bit healih from the prolonged

L Jllness the doctor advised for taking proper ’rreo’rmen’r of '

BRI his iliness which con’nnued fill the end of the year 2016

SR A:,Upon these prescriptions the appellant was clso

| ."o.',"odwsed for complete bed rest. Copies of the med|col

"'prescrlp’nons are - affached  as  annexure

- é.That, the appellant during his liness fime and again

:i.r'jformed his high ups regarding his illness and also

s -:;gﬁQpplied for medicalleave which was also aliowed.

g ‘Thof,- after getting health the appellant approached to

. -"ff: the concerned quarter for joining of his duty, but the

"'"-"-3?-,-,-7.;‘ii;f’{-.:'}-’_{l,;"._-IQppellan‘r was appellant was handed over the

'7‘-"’.:?‘n.:f_;’vzmpugned order dated 21-11-2016 whereby :fhe

,'ﬁ.'OppeHonf has been removed from service. Copy of the .

L 7;."’_' o lmpugned orderis o’r‘roched AS ANNEXUIE .vvvvvnnvennnns D.

:\_;.:_E.-.,;_;_ThOT feeling aggrieved from the impugned order
'f'.'.'gf;.,:'.'ﬂf.ﬁ'ido’red 21-11-2016 the appellant filed Depor’rmen’rol
Appeol dated 30-03-2017 which was rejec’red Ogoms’f

'iwhlch the appellant filed application under Rule-11-A




@

\4_of KP Pollce Rules 1975 which was also rejected on 22— L

-' ‘:f:‘?3::"'-:1'.,"-"fi-i:l1 -2017 communicated to the appellant in Jonu@ry |

"“'7'-:'.3,2018 Copy of the Departmental Appeal, T-],-A o

f""ﬁ"""'":i~_‘v.foppl|co’r|on and appellate order is attached as

CONNEXUIE ceviieeie et e e e e E.F&G.

.:':iﬁf_f~’:'~ff:.‘.;'-:.:';c;i?"‘Tha’f the appellant feeling no other odequofe remedy o

but o approach this Honourable Tribunal for ’rhe_

:‘:"l"'f:f-:{.;f:if_redressol of his grievances on the foIIovvlng grounds’ e

it :f-'_:':-':‘?'omongs’r others:

L TA—A_"‘ That, the impugned removal order dated 21-11-2016
. & appellate order dated 22-11-2017 is void ab initio,
. against the Law & Rules and material available on
" “record hence not tenable in the eye of Law ond
ETE may be set aside.

BTho’r the appellant has not been freated by the
RERRE “respondents in accordance with Law & Rules and as -

. _' “such the respondents violated Arficle 4 & 25 of ’rhe.
‘-Cons’ﬂtu’non of the Islamic Republic of Pakistan. |

s c- :-,{_-;-Tho’r the responden’rs acted in orblfrory and malafide

~-manner while issuing the impugned removal order o

1 dafed 21-11-2016 & appelate order dated 22-11-
ST 2017, z

| D- -That the impugned removal order dated 21-11 2016
. & appellate order dated 22-11-2017 has neither been .
3 jlssued In the public interest nor exigencies of serwce |




&

f‘:j,é."fT’hOf the respondent has issued the impugnyed R
'-_f:t??:fremovol order dated 21-11-2016 & appellate order
~dated 22-11-2017 by knowing the actual snucmon of
-~ the oppellon’r 3

- That, no regular/fact finding inquiry has been
- conducted in the matter of appellant, which is pre- .
'f".f: {reqwsfre as per Supreme Court Judgmen’rs Ig punmve | e
A..iochons against the Clvn Servant, |

'{jfj;'Tho’r no statement of allegation or charge sheet hes
been. issued upon the appellant while issuing the
impugned removal order dated 21-11 2016 &
- appellate order dated 22-11-2017.

- That, no show cause notice nor chance of personal
hearing has been given to the oppellon’r before
~issuing the impugned removal order dated 21- 1-
2016 & oppellefe order dated 22-11-2017 against the
;;;‘-_,.;‘;'ioppellon’r SR o

"_‘;g_g_':Tho’r Qppellon’r seeks permission to odvonce o’rherv |

" "f'.grounds and proofs at the time of hearing.

-='.j_«_.Tho’f the: oppellen’f has neither wolo’fed any rules of

f "i-":jserwce Low in his serwce career in the past nor even

think to do so in future, while imposing the major
penol’ry of removal from service against the
“"‘i:f:‘-fl.'iffoppellon’r and is against the settled principles . of
o senvice rule and arbitrary manner by respondem

”“"l:-ffhence




@

need the interference of .’r.he Honourable

Tribuncl.

It is thérefOré humbly prayed ’rho"r on
| dcc'epfonjCe of this service appeal ’fhej_
| dismissal -ordermén’rionéd in the heading of
| op_peol moy pleose be declared illegal,
unlawful,  without lawful authority and the
| dpp’éllon’r be re—insfcfed with all back benefit.
LSS W 3

_— Appellant
Through

: ah
o . --Advocate
- Dated __/01/2018 - High Court, Peshawar
: S Cell No.0333-2142116




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR
In Re:
Service Appeal No. /2018
Muhammad Hayat Ullah.................................Appellant
VERSUS
District Police Officer & others..................... Respondents
AFFIDAVIT

, Muhammad Hayat Ullah, Constable No.812, FRP

'No.D.I.thn,k Police Line, Tank R/o Mohallah Majavor,

P.O Pai Muhammad Akbar, Tehsil and District Tank, do
-hereby solemnly affirm and declare on oath that the
contents of the accompanying Service Appeal dre true
and correct to the best of my knowledge and belief

and nothing has been concealed from this Hon'ble
Court.

Al
DEPONENT

£



.
/«.\{ 3

S

~ BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,
PESHAWAR

In Re: -

C.M.No._. /2017

» In

Service Appeal No. /2018

Muhammad Hayat Ullah......eeeeeeeeeee.n. — Appeliant
VERSUS

District Police Officer & others.................. Respondents

PETITION FOR CONDQNATION-Q
DELAY |

Respectfully Sheweth:

—
-

That the captioned case is being filed before this
Honourob_le Court in which no date of hearing has

" yet been fixed.

2. That the grounds of the review petition may be read

as an integral part of this appeal.

3. That the petitioner was under the impression that

the limitation for filing a of this appeal wds 30 days

4. Thq’r due to non availability/missing of.oppoin’fmem‘
letter which is the necessary document for this

appeal/petition. . The appellant could not filed

appeal within due time.




—

e
S. That delay, if dny in filin"g' the review petition is neither
intentional nor deliberate, but due to the reason

stated above.

6. That valuable rights of the petitioner are involved,-

the same would be defeated, if delay if any in filing

' the .reyiew‘peﬁ’rion is not condoned. -

It is, therefore, ‘p‘roy‘ed that on acceptance of
this appeal , delay if any in fling the op_peol may be |

condoned in the interest of justice.

e Lm,\f
_ Appellant
Through

Bibi Sabah
Advocate

. Dated __/01/2018 - High Court, Peshawar

Cell No.0333-9142116
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR
In Re: | | |
C.M. No. /2017
Service A|:I>r|]oecl No.. __2/2018
‘Muhammad deo’r Ullahﬂ.......;........_ ................. Appellant
| VERSUS o
5 District Police Officer & others..................Respondents
AFFIDAVIT |

|, Muhammad Hayat Ullah, Constable No.812, FRP
No.D.lKhan, Police Line, Tank R/o Mohallah Majavor,
P.O Pai Muhammad Akbar, Tehsil and District Tank, do

hereby solemnly aoffirm and declare on oath that the
~ contents of the accompanying Application are true
and correct to the best of my knowledge and belief

and- nothing -has been concealed from this Hon'ble

“Zoyle o2
DEPONENT




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

SERVICE APPEAL NO. | /2018

R MUHAMMAD HAYAT . V/s. POLICE DEPARTMENT
g ADDRESSES OF PARTIERS

o 'MUHAMMAD HAYAT ULLAH, Ex-Constable No. 8120,
- '::'.'A'FRP DI Khon Range DI Khan.

- - R/O Mohallah Mdjavor, P.O Pai Muhammad Akbar
L Tensi & District, Tank

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo / \{ | ELL‘\NI

VERSUS

i ) ]The i Alhmspec’ror Geherol of ‘Police, Khyber PokhfunkhWG,‘“
| DR F'"eshowlcr |
2 The Commondonf FRP, Khyber Pckh’runkhwo Peshowor
3 The Superm’renden’f of Police, FRP DI Khon Range DI Khan.

........................................................... RESPONDENTS

APPELLANT
THROUGH

MUHAMMAD MA DNI

ADVOCATE, PESHAWAR
ROOM NO. 1, UPPER FLOOR
NEW ISLAMIA CLUB BUILDING

KHYBER BAZAR, PESHAWAR CITY

0345-9090737, 0333-9313113
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ill dispose off departmental enquiry conducted

This Order w
on the Charges that according t( 3

Ullah No.8120/ TRP, of FRP, D.1.Khan Range,

4 15.04.2016 of FRP Police Line Tank, he is absent from law full duties W,
4 B
Y,

date
wilthout any leave or permission.
On the basis of above, he was serve with show cause noti

i ed period of (7) days of its receipt but he 1 R

{0 submit his reply with in stipulated
of allegations. SI Mushtaq Huc;\&\ '
of charge sheet but he t

ce on 02\

served with proper Charge - Sheet and Statement
was required to submit the reply

an Baquiry Officer. He
the Engliry Officer submitted

his finding repors

ain summoned 0 Te.

completion of all codal formalities,

at defaulter Constable was time and ag
ental proceedings but he did not a
ord it is evident that he wa
d of (311) days provmusly IIe wa
and stoppage of one year annucd

Show Cause Notice on .

wherein he stated th

relevant pnpel s,
also for completlon of Departme

statement und
s enhsted on:

proceedings. From the perusal of his service .rec
08.01.2011. During the service he 1ema1ned absent for a perio S ale.o_

awarded minor punishments Confmemu\t to quarter guard for 12 days
with cumulative effect previously. Fle was served with Final

ncrement W
pulated period of

12.09.2076, he was required to submit his reply of Final Show Cause Notice within sti _
od to do so. He is habitual absentee and there is no chance to became a good Police

(15) days but he failed

Officer.
Keeping in view the facts stated above, as well as recomméndah’on of Enquiry Officer,
[ MR, ITAMEE 111 ULLAT BAL OCH, in exercise of powers conferred upon me under Khyber Pakhtﬁnl%hwa.;
Removed Constable Hayat Ullah

x-parte actlon hereby

1975 amendmcnls 2014 by taking €
4. 2016, His absence period 1.

Police Rules
orvice from the date of absence i.e 15.0

e from -

Mo.8120/ERY from S

15.04.2016 Lo till date is treated as without pay. . . 4 ; - A\
. 0 C 4
RO ANN()UN( D, w oo }

| “1LAH BALOCH)
_1@3 7— erintendent of Police,
FRP, DIKha;x&RangL DIKhan.

BNV
S e s n.olb

Fiiosteel

ttended the Enqun y\
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BEFORE THE HON WORTHY COMANDANT FRP KHYBER 5x iy |

o

KHAWA PESHA WAR

Subject MERCYAPPEALIREPRESENTA-TION OF HAYATULL &H
A TULLAH

NO.8120/FRP OF DIKHAN REGION AGAINST THE
IMPUGNED ORDER OF SP/FRP DIKHAN WHERAS THE

MAJOR PANELTY OF REMAVAL FROM SERVICE HAS
BEEN IMPOSED AND THE ABSENCE PERIOD HAS

BEEN GRANTED AS LEAVE WI(TH GuT PAY viDe

ORDER NQ.1037 0T;22.11.2016.

PRAYER IN APPEAL

With due respects and humble submission, it is Humbly
brought into your kind notice that jf my Mercy appeai is accepted then the
impugred Order of the SP FRP DIKhan may be set a side and the appeliant
may be re-Instated with refrospective effect with ali back benefits Beside
this, my absehce period may alse be treateq =i earmed Jeave with full pay

S . ‘ ﬁﬁsaiﬁﬁmaTangs:@magﬁmﬁz Comermivie
08/2011, and paerformad my duly devotedly, honestly punctuaily and
regularly, and no chance of any complaint has been provided to my
Superiors. But un fortunately on 1442018 the apbe!!ant foll zerioughy
and rushed to‘Ofﬁcia!]Govt Doctor Frentier Constabulary Tank, and Beside
the necessary Treatment / Medicines, he advised me Bed rest for a
month(Medical Prescription attached as annexure-1), as such my illness
prolonged day by day, and according to the Doctor Acvice F was getting ry
Proper Trestment for a bout 3 months ar1 become to died bed, from
14.4.2016 and onward to 121.11.2016(6“ monthly Medical Prescription
and advice for bed rest for a month by month, up to 14,11,2916,are
attached as annexures 158).

During the period of my illness | informed my
immediate Boss / Commandant. And my in charge allowed me verbally to

ouring, the entire period of my stated Absence from
4/2016 to 11/2016 no explanation, show cause Notice etc have been given

to the appellant as required under the rules. An Inquiry was conducted

regarding my stated absence; But the inauin Officer also violated the rules
g g my y

and regulation by giving no chance of My personal hearing in my defense.

Page-2
/AR SR
ﬁﬁ/;
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Page-2

The Competent authority also not taken my genume g

plea regarding my prolonged liness for which the Documentary proves have

also been provided, but my geruine. request set a side and issued the

impugned termlnatlon orders of the appellant (Copy attached as

annexure-9) in hazard manner which is :!Eeggkand contrary to rules and
regulation of Govt Servants rules 2011,

Q-
RASir, -

, 1 view~of the above fant you:r good and kind

self is humb[y requested that, my Mercy Appeal in the light of attached‘

Medical Prescriptions and recommendation of bed rests for the months
from, 4/2018 to 11/2018 as well-as on numamtanan Grounds may - be
cansidered: favombly and the Impugned Orders of the SP FRP may be se*

a side and |. MAY BE RE- iNSTATED TO. MY SERVICE . WITH |

RtTROSPECTlVE EFFECT, AND OBLGED PLFASE

nonler In view. of the above facts it is once again

ht,mbly requested that mv Marcy Appeal klndly be considered in the light of

aliached Medical Prescriptions and purely on humamtanan grounds and |

may re- lnstated to my Job, as lam a poor man and nothnng else, as there

s no other source of my xmom\ to look aiter! my aged parents and obllged
piczase. o o

! s

Thankmg ,/ou in anticipation, and shali remain
very thdnkful to you for your this act of kindness
“ piease.

Dated. 30.03.2017

. Yours Obedientiy,

Hayatdilah No.8120 Ex Constable
FRP. DIKhan S/0 Purdil Khan R/O
ifohd Akbar, Tehsii & Distt:Tank.

@(&m |

-
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i /, i 4 o X - OFFICE OF THE
3" INSPECTOR GENERAL OF Pouczz***-«\ !
KHYBER PAKHTUNKHWA 735/ A
/ '~ PESHAWAR. .
No.S/_ 7 '3{’3' ~ /17, dated Pcshawar‘he : ,)

ORDER A gwf”
(A% G —
$ ielcbv passed to dispose of departmental appeca! under Rule ]I-r\ of
Khvber P akh‘url\hwa Poixc~ Rule- 1975 submitted by Ex-FC Ha) at Ullah No. 8120. The Dﬁlltlm’"
was removed fram service w.e.f 13.04.20] 53 SP/ERP, DIKhan vide OB No. 1037, dated 22.11.20 5

3

i dve Shavge of 2bsanze fom dut ty for Q_ mm‘lhs and 07 days.

This erder i

His arpeal was “ejcclc:l by Com Wandant, FRP, Khyber Pakhtunkhwa, Peshewar .-

arder Endst: No, 4761 /EC. dated 12.96.20n 7, .

Mecting omm*m’d on £2.11.2017 wherein petitionzr wes 2esri -
parsen: Suring hearing petitioner contended that his father was :11.

Perusal of record reveai=d that p°'~t‘onc‘ was removed from senlce o ote ol 3
long absarce Som cuty for a peried of (7 monihs a..d 37 days vide order dated T2.11 2115 1
departmenial appeal was rejected vice order dated 12.05.2017. The iNstary review petiin Soad - s
14

L8.2617 5 iime bavec Desides his scrwcc record coniain 30 bad entries. He s -mn

o

there are = pros \ec‘s of i‘ns b\.oommg 2 -ccd police of

fficer or mcndxm, kis ways and

zrd decided that his pe:': c-' s ershy “*,““"‘—-‘—“—;; .

Th:\ arder is lscued \th the approval:by the Com petent Authariv,

8x13 s EC ' .

AR . 4 r "\
‘ij&‘:_‘;' / ”/ﬁf-’/;? e oy, /"’-(_A., i %
SR :....o.P;'f - ,_p,ﬂ" \ CARDE . -—\\‘
e ‘}"/a ‘-ﬂa”’ ) For l}fp\_ tor c*;ﬁ;.“;j‘?* 1—::
’ .' hybed, P4kl .Lfkhwa

- Pc;l\ L2y,

Ne ss TREr— £

I
K

~ ol

.Copy of tha above is forwzrded to the: .

.- Commendant, TR . Xhyber Pa<h9.nkh'\i"a; Peshawar,
= Surit o7 Palize, FR/’ DIKhan.

3. PEOQ w IGE- '\-:vb°- D2 L.nkh“a C‘PO Peshawar..

4 PAto AddLIGR "HV") Khyber tc.klx’un.\-\wa Pesl;"%“."ar":i' ;
3. PA 10 DIG/EQrs: Khyber J akh.,u,,f_“w Peshawar,
0. PAlo AlGega, Khiyber- Pckrt.:nkhwa Peshawar.
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'Order .
o f_:';AThrs order is hereby passed to drsposed of departmental appeal Under

Rule 11 A of ’rhe Khyber Pakhtunkhwa Police Rule 1975 submitted by Ex-FC

- ‘Copy of the above is forwarded to the:

 BETTER COPY OF PAGE: 25

- OFFICE OF THE INSPECTOR GENERAI. OF POLICE
a KHYBER PAKHTUNKHWA, PESHAWAR

" No, 7360-/17 dated Peshowor the 15/1 1/2017

‘;j.deor Ulloh No 8120. The petitioner was removed frdom service w.e. fr 15-
',{.04 2016 by SS/FRP, DI Khan vrde OB No. 1037, dated 22.11.2016 on_’rhe
- chorge of absence from duty for 07 months and 07 days.

. His appeal was rejected by Commdnddn’r FRP, Khyber Pdkh’runkhwo

Peshawar vide order Endst No. 4761/EC dated 12-06-2017.

4':_,4Mee’r|ng of appellate Board was held on 02-11-2017 wherein peﬁ’rioner
“was heord in person. During hedrrng petitioner contended that his fo’rher
:_{';wos il

" Perusol of record reveals that petitioner was removed from service on-the
" -‘ ‘_,chdrge of. Iong obsence from du’ry for a perrod of 07 months and 07 ddys
- vide order dated 22-11-2016. His Depdrrmenrol Appeal was rejected vrde
o order 2 06.2017. The instant review pe’rr’rroner filed on 14-09-2016 is ‘rrmed
5 ~,borred bes:des his service record contains 30 bad entries. He is hobn‘uol
P - dbsenree and there are no prospec’rs of his becoming a good police
| officer or mending his way and abandoning his habit of absence from

: d‘u"ry;.'fT_herefore-, the Board decided that his petition is hereby rejected.

SR This order is issued with the approval of the competent authority.

~ (ARIF SHAHBAZ KHAN})

- AlG/Establishment
For Inspector General of Police,
Khyber Pakhtunkhwa, Peshdwor

Commandant, FRP, Khyber Pakhtunkhwa, Peshawar
.".Superrn’rendenr of Police, FRP DI Khan.

PSO to IGP Khyber Pakhtunkhwa, CPO Peshawar.

PA to Add: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar.
PA to DIG/HQrs: Khyber Pakhtunkhwa, Peshawar.

. PAto AIG/Legal, Khyber Pakhtunkhwa, Peshawar. @ |
. Offlce Super:n’renden’r E-IV CPO Peshowor : -
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VAKALATNAMA

" “ ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL .
e T pEsHAawAR e

OF 2018

~MUHAMMAD HAYAT ULLAH _ (APPELLANT)
VERSUS |
_POLICE DEPARTMENT _ (RESPONDENT)

CYWe___ MUHAMMAD HAYAT ULLAK

Do hereby appoint and constituite NOOR MOHAMMAD
- KHATTAK & Muhammad Maaz Madni, Advocates,
'~ - Peshawar to appear, plead, act, compromise, withdraw or
= refer to arbitration for me/us as my/our Counsel/Advocate in

the above noted matter, without any liability for his default

. and with the authority to engage/appoint any - other

e dvocate Counsel on my/our cost. I/we authorize the said

. Advocate to deposit, withdraw and receive on my/our behalf

aHsums and amounts payable or deposited on my/our
. Bccount in the above noted matter. ,.

orrce

. Dated. 20 €7 /2018

o I '

AL S LN
CLIENT

ACCEPTED

NOOR MOHAMMAD KHATTAK

| &
MUHAMMAD MAA%NI g

- ADVOCATES

-+ ... .Room No.1, Upper Floor,
.+ Islamia Club Building, Khyber Bazar,
" - Peshawar City.
.+ Phone:091-2211391
~ Mobile No.0345-9090737, 0333-9313113




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal N0.942/2018.

Muhammad Hayat Ullah, Ex-constable No. 8120, FRP DI Khan Range, DI Khan

.......... ettt Appellant |
VERSUS | |

1. Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.
2. - Commandant, Frontier Reserve Police,
Khyber Pakhtunkhwa, Peshawar.
3. The Superintendent of Police,
FRP DI Khan Range, Dl khan .......................... ................Respondents

PRELIMINARY OBJECTIONS

1. That the appeal is badly time barred.

2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.

3. That the appellant has no cause of action to file the instant appeal.

4. That the appellant has not come to this Honorable Court with clean hands.

5. - That the appellant is estopped due to his own conduct to file the instant
. Service Appeal.

6.

That the appellant trying to concealed material facts from this Honorable
Tribunal. :

WRITTEN REPLY ON BEHALF OF RESPONDENTS

FACTS

~ RESPECTED SHEWETH:-

1, Para No.1 pertains to the appellant record needs no comments.

2. Incorrect and denied. The appellant found a habitual absentee and having a
blemish service record.. |

3. Incorrect and denied. From perusal of the service record of the appellant it

" has been found that he was enlisted in the year 2011, during his short length

service he was remained absented himself from lawful duties without any
leave or prior permission of his senior for a long period of (311) days
previously. On account of absence he Was awarded minor punishments of
confinement to quarter guard for 12 days and stoppage of one annual
increment with cumulative effect. |

4, incorrect and denied. The appellant was remained absent from lawful duty
vide daily dairy report No. 09, dated 15.04.2016, without any leave or prior
permission of the competent authority. The plea taken by the appeliant
regarding to his illness is after thought story.

5. Incorrect and denied. That the appellant was_continuously remained ahsent
from duty therefore, he was issued Show Cause Notice, which was.p?'o.pex'iy .
served upon him on 02.05.2016, he required to submit his reply of Show




|‘;r

Cause Notice and to ihform the competent authority regarding to his illne'ss,
but he failed to do so. | | ,
Incorrect and denied. The allegations are false and baseless, as neither the
appellant informed the high ups regarding to his |Ilness nor he applled for
granting medlcal leave.

Incorrect and denied. Proper departrﬁehtal 'enq.uiry'has been conducted
against him as he was issued Charge Sheet alongwith Summary of
Allegation and Enquiry Officer was nominated to conduct proper enquiry

~,against him. After fulfilment of all codal formalities the appellant was

removed from service by the competent authority.
Para No. 8 is admitted to the extent that departmental appeal submitted by

the appllcant was thoroughly examined and rejected on sound grounds vide

~order dated 12.06.2017. Thereafter, he submitte_d revision petition before

Appellate Board at CPO Peshawar, which was thoroughly examined'and also
rejected vide order dated 22.11.2017 on the ground of time barred and merit
as well. Moreover a copy of rejection order of departmental appeal has
already been conveyed to the appellant vide order Endst; No. 4761/EC,

' dated 12.06.2017. ‘
* Incorrect and denied. The appellant has not come to this Honorable Court
‘with clean hands therefore; the instant appeal may kindly be dismissed on

the ground of time barred.

GROUNDS

A

Incorrect and denied. The orders issued by the respondents are legally
justified and in according to law/rules.

Incorrect and denied. The appellant was remained absent from duty for a
long period of 07 months and 07 days, without prior permission of the
competent authority. On the account of his prolong absence he was dealt
with proper departmental enquiry and after fuffillment of all codal formalities
the appellant was removed from service, thus the appeliant .was treated in
according to law/rules and the respondent were not viblated any article of,the
constitution of Islamic Republic of Pakistan in the case of the appellant.
Incorrect and denied, as explain in the preceding para No. B that the
appellant was remained absent from duty for a long period of 07 months and
07 days, without prior permission of the competent authority and after proper
enquiry he was removed from service. Subsequently, his departmental
appeal was rejected on sound ground vide office order Endst; No. 4761/EC,
dated 12.06.2017 and thereafter his mercy petition was rejected by the
Appellate Board vide CPO order dated 22.11.2017.




“Incorrect and denied. The order of his removal from service and subsequent
rejection order of departmental éppeal dated 12.06.2017 of the Appellate
Authority are legally justified and in accordance to law/rules. | |
Incbrrect and denied. The éppellant was 'proceéded ag~ainst proper
“departmentally and his guilt was fully established against him during course
- of enquiry therefbre, he was removed from service. Departmental appeal of
the appellant was thoroughly examined as he being heard in 'person- in
- orderly room by the Appellate Authority on 01.06.2017, but he failed to
advance any justification re’ga_rding to his prolo.n-g absence, theréfore. his
departmental appeal was rejected vide~ order Endst; No. 4761/EC,‘ dated
12.06.2017. | | o |
Incorrect and denied. Proper departmental enqu‘iry has been initiated against
the apbellant as he was issued Charge Sheet alongwith Statement of
Allegations and Enquiry Officer was nominated to unearth fhe actual facts.
After completion of enquiry the Enquiry Officer submitted his findings,
wherein the appellant was found guilty of the charges leveled against him.
Upon the findings of Enquiry Officer he was served with Final Show Cause
Notice, but he féiled to submit his reply within stipulated period of 15 days.-
After fulfilment of all codal formalities the appéllant was removed from
service under Police Rules 1975 amended 2014 vide order dated
22.11.2016. | B
Incorrect and denied. On the allegation of absence the appellant was issued
Charge‘ Sheet alongwith Summary of Allegatioh‘ which was properly served
upon him, but the appeliant failed to submit reply of Charge Sheet or
appeared before the Enquiry Officer despite that he was summoned time and
again by the Enquiry Officer. ,

Incorrect and de_nied. Upon the finding of Enquiry Officer the appellant was
- served with Final Show Causé Notice, but he failed to submit his reply within -
stipulated period of 15 days. The opportunity of personal hearing for defence
had already been provided to the appellant by the compefent authority, but
he deliberately failed to avail this opportunity. Moredvér, during the
proceeding of departmental appeal the opportunity of person hearing for
defence was offered, to which he availed and it is evident from the rejection
order of the Appellate Authority. |
The respondent may also be permitted to advance additional grounds at the
time of arguments. | . |
Incorrect and denied. The appellant was a habitual absentee as his service
record reveals that he was previously remained absent from duty for a long
period of (311) days, to which he was awarded minor puniéhments
confinement of quarter guard for 12 days and stoppages of one year annual
increment with cumulative effect etc and it is settled proposition of law that




and after iabs of more than 01 years he ‘desired to reinstate in service Thus -

the lnstant appeal may klndly be dismissed on the ground of tlme barred and
mierit as well, ' ‘ " '
PRAYERS

It is therefore, most humbly prayed that in the Ilght of aforesald

facts/subm|SS|on the service appeal may klndly be dismissed with. cost

{Police, FRP ; Commandant, FRP,
Dl Khan . - Khyber Pakhtunkhwa, Peshawar

(Respondent No.3) - (Respondent No.2) -

Superintenderft

Inspector-Gener Tof Police,
Khyber Pakhtunkhwa, Peshawar
(Respondent No.1)




