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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
*

Service Appeal No. 1021/2018

Date of Institution ... 16.08.2018

Date of Decision ... 27.01.2022

Mr. Mursaleen, Ex-Constable/No. 4302 Capital City Police Peshawar.
(Appellant)

VERSUS

The Superintendent of Police Headquarters, Khyber Pakhtunkhwa Peshawar and
(Respondents)others.

%I
T ,., Uzma Syed, 

Advocate For Appellant

Asif Masood Ali Shah, 
Deputy District Attorney For respondents

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WAZIR

CHAIRMAN
MEMBER (EXECUTIVE)

JUDGMENT

ATIQ-UR-REHMAN WAZIR MEMBER fEl:- Brief facts of the case are

that the appellant while serving as Constable in Police Department was charged in

two FIRs i.e. FIR No 698 U/S 364A PPC dated 13-09-2013 District Nowshera and

FIR No. 499 U/Ss 324/353/427/471 dated 13-09-2013 District Peshawar. The

appellant was suspended from service vide order dated 19-09-2013 and was

proceeded departmentally on the charges of registration of FIRs against him. The

proceedings ultimately culminated into his dismissal from service vide order dated

28-02-2014. The appellant was granted bail in both cases by the competent court

of law vide judgment dated 29-03-2017 and 31-03-2017 and later on acquitted of

the criminal charges in FIR No. 698 vide judgment dated 21-11-2017 and in FIR

No. 499 vide judgment dated 29-08-2019. The appellant after acquittal from the
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criminal charges in FIR No. 698, filed departmental appeal, which was rejected 

vide order dated 17-07-2018, hence the instant service appeal with prayers that 

the impugned orders dated 28-02-2014 and 17-07-2018 may be set aside and the 

appellant may be re-instated in service with all back benefits.

02. Learned counsel for the appellant has contended that the impugned 

orders are against law, facts and norms of natural justice, therefore not tenable 

and liable to be set aside; that the appellant was acquitted of the same charges, 

upon which he was dismissed from service, hence there remains no ground to 

maintain such penalty; that respondents were required to suspend the appellant 

as per police rules, 1934 and to wait for conclusion of the criminal case, but the 

respondents without waiting for conclusion of the criminal case, dismissed the 

appellant in an arbitrary manner; that the impugned order and attitude of the 

respondents department is in sheer violation of Article 4, 25 and 38 of the 

Constitution; that the impugned order was passed without fulfilling the requisite 

formaliti^&flhat the appellant was condemned unheard and has not been treated

jp^ccordance with law.

03. Learned Deputy District Attorney for the respondents has contended that 

upon registration of FIRs against the appellant, the appellant went in hiding and 

remain fugitive from law for some time, who later on was arrested by police. The 

appellant was proceeded departmentally and was awarded with major 

punishment of dismissal from service; that proper procedure was adopted by 

issuing charge sheet/statement of allegation to the appellant; that proper inquiry 

was conducted against the appellant and the appellant was afforded appropriate 

opportunity of defense, but the appellant did not opt to be associated with 

departmental proceedings, hence he was proceeded ex-parte; that the appellant 

filed departmental appeal with delay of almost four years, which is badly time 

barred; that the appellant though acquitted of the criminal charges but it is a well 

settled legal proposition that criminal and departmental proceedings can run side
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by side without affecting each other; that the appellant has been treated in 

accordance with law and was awarded with appropriate punishment after 

fulfillment of all the codal formalities.

04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that the appellant being involved in case FIR No. 698 U/S 

364A PPC dated 13-09-2013 District Nowshera and FIR No. 499 U/Ss 

324/353/427/471 dated 13-09-2013 District Peshawar, was proceeded 

departmentally in absentia as the appellant was in jail and was released on Bail 

from both cases vide judgment dated 29-03-2017 and 31-03-2017 and was later

on acquitted from the criminal charges in FIR No 698 vide judgment dated 21- 

11-2017 and in FIR No. 499 vide judgment dated 29-08-2019 but before his

acquittal fn criminal charges, the appellant was dismissed on 28-02-2014, 

henpe^the appellant in the first place was not afforded opportunity of defense, as 

the appellant was not associated with proceedings of the departmental inquiry, as 

he was proceeded against in absentia. To this effect, the Supreme Court of

Pakistan in its judgment reported as 2008 SCMR 1369 has held that in case of

imposing major penalty, the principles of natural justice required that a regular

Inquiry was to be conducted in the matter, otherwise civil servant would be

condemned unheard and major penalty of dismissal from service would be 

imposed upon him without adopting the required mandatory procedure, resulting 

in manifest injustice.

06. Being involved in a criminal case, the respondents were required to 

suspend the appellant from service under section 16:19 of Police Rules, 1934,

which specifically provides for cases of the nature. Provisions of Civil Service

Regulations-194-A also supports the same stance, hence the respondents were 

required to wait for the conclusion of the criminal case, but the respondents 

hastily initiated departmental proceedings against the appellant and dismissed
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him from service before conclusion of the criminal case. It is a settled law that 

dismissal of civil servant from service due to pendency of criminal case against 

him would be bad unless such official was found guilty by competent court of law. 

Contents of FIR would remain unsubstantiated allegations, and based on the 

same, maximum penalty could not be imposed upon a civil servant. Reliance is 

placed on PU 2015 Tr.C. (Services) 197, PU 2015 Tr.C. (Services) 208 and PU 

2015 Tr.C. (Services) 152.

lu

07. The criminal cases were decided in favor of the appellant and the 

appellant was acquitted of the criminal charges in both the cases. In a situation, if 

a civil servant is dismissed from service on account of his involvement in criminal

case, then he would have been well within his right to claim re-instatement in 

service after acquittal from that case. Reliance is placed on 2017 PLC (CS) 1076.

") 502, it has been held that if a person is acquitted of a charge, 

the pj;e^mption would be that he was innocent. Moreover, after acquittal of the 

appellant in the criminal case, there was no material available with the authorities

In 2012 PLC

to take action and impose major penalty. Reliance is placed on 2003 SCMR 207

and 2002 SCMR 57, 1993 PLC (CS) 460. Supreme Court of Pakistan in its

judgment reported as PLD 2003 SC 187 has held that where the departmental

proceedings were initiated only on the basis of criminal charge, which was not 

subsequently proved by the competent court of law and resulted in acquittal, 

would be entitled to be re-instated in service. It is a well-settled legal proposition 

that criminal and departmental proceedings can run side by side without affecting 

each other, but in the instant case, we are of the considered opinion that the

departmental proceedings were not conducted in accordance with law. The

authority and the inquiry officer badly failed to abide by the relevant rules in letter

and spirit. The procedure as prescribed had not been adhered to strictly. All the 

formalities had been completed in a haphazard manner, which depicted

somewhat indecent haste. Moreover, the appellant was acquitted of the same
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charges by the criminal court; hence, there remains no ground to further retain 

the penalty so imposed. Accused civil servant in case of his acquittal was to be 

considered to have committed no offense because the criminal court had 

freed/cleared him from the accusation or charge of crime - such civil servant, 

therefore, was entitled to grant of arrears of his pay and allowances in respect of 

the period. Reliance is placed on 1998 SCMR 1993 and 2007 SCMR 537.

f

08. We are also mindful of the question of limitation, as the appellant filed 

departmental appeal after earning acquittal from the charges leveled against him, 

The Supreme Court of Pakistan it its judgment reported as PLD 2010 SC 695 has 

held that it would have been a futile attempt on part of civil servant to challenge 

his removal from service before earning acquittal in the relevant criminal case. It

was unjust and oppressive to penalize civil servant for not filing his departmental

appeal before earning his acquittal in criminal case, which had formed the

foundation for his removal from service. Moreover, it is a well settled legal

proposition that decision of cases on merit is always encouraged instead of non

suiting litigants on technical reason including ground of limitation. Reliance is

placed on 2004 PLC (CS) 1014 and 1999 SCMR 880.

09. In view of the foregoing discussion, the instant appeal is accepted. The

impugned orders are set aside and the appellant is re-instated in service with all

back benefits. Parties are left to bear their own costs. File be consigned to record

room.

ANNOUNCED
27.01.2022

(AHMAD SULTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO.

KJiy<>cr Pnkl5«’;:*J<!^'va 
Service Tri«>-misJl,

I2M 

lk^.3.cZd2
Mr. Mursaleen, Ex-Constable/No.4302 
Capital City Police, Peshawar.

Diary No.

Datvd

(Appellant)

VERSUS

1. The Superintendent of Police Headquarters, KPK, Peshawar.
2. The Capital City Police Officer, KPK, Peshawar.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

28.02.2014 WHEREIN THE APPELANT WAS AWARDED 

MAJOR PENALTY OF DISMISSAL FROM SERVICE AND 

AGAINST THE ORDER DATED 17.07.2018 WHEREBY THE
Fl\Ie4Xto-day DEPARTMENTAL APPEAL OF THE APPELLANT HAS

BEEN REJECTED FOR NO GOOD GROUNDS.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 28.02.2014 AND 17.07.2018 MAY PLEASE BE 

SET ASIDE AND THE APPELANT MAY BE REINSTATED 

INTO SERVICE WITH ALL BACK AND CONSEQUETIAL 

BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT AND APPOPRIATE THAT MAY 

ALSO BE AWARADED IN FAVOUR OF APPELLANT.



•o
RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant was appointed as Constable in the year 2008in 

Police Department and work with entire satisfaction of his superior.

2. That during the fulfdlment of obligation, 2subsequent FlRs 

registered against the appellant i.e FIR NO 698 dated 13/9/2013 U/S 

364 -A PPC police station pabbi District Nowshera,however the 

second FIR NO 499 dated 13/9/2013 U/S 324,353,427,471 

sarband district Peshawar . Copy of FIRs are attached as Annexure-

were

ppc

A.

3. That on the basis of said FIRs the appellant was directly dismissed 

from service on 28-2-2014 received on 21-03-2018 without waiting 

for the finalization of the criminal case. Copy of dismissal order is 

attached as Annexure-B.

4. That the appellant was release on Bail vide order dated 29.03.2017 

and 30.03.2017. thereafter, the appellant was aquitted from the 

charges, which is leveled against the appellant in FIR no 698 dated 

13.09.2013 vide judgment dated 21.11.2017 and the trail of FIR NO 

499 dated 13/9/2013 U/S 324,353,427,471 ppc is still pending. Copy 

of bail order and acquittal order is attached as Annexure-C & D.

5. That all the actions taken against the appellant is before the 

finalization of the criminal case which is also the violation of CSR 

194. The appellant was acquitted from all the charges vide Judgment 
dated 21.11.2017. the appellant after acquittal the appellant received 

impugned order through application on 21.03.2018. thereafter the 

appellant filed departmental appeal for reinstatement in service which 

was rejected vide order dated 17.07.2018 received on 21-03-2018. 
Hence present appeal Copy of judgment and departmental appeal 
is attached as Annexure-E & F.

GROUNDS:

A) That the impugned order dated 28.02.2014 & 17.07.2018 are against 
the law, facts, norms of justice and material on record and principle 
of fair play.



V.

B) That the appellant was acquitted from the charge due to which 
appellant was dismissed from the service and there is no more 
ground remained to punished the appellant, hence the appellant is 
eligible for the reinstatement.

c\‘

C) That all the actions taken against the appellant is before the 
finalization of the criminal case which is also the violation of CSR 
194. The department is duty bound to kept departmental proceeding 
pending till the finalization of case.

D) That the impugned order and attitude of respondent department is in 
sheer violation of Article 4, 25 and 38 of the constitution.

E) That due to impugned order and Harsh View of the respondents 
department, the appellant and his family has suffered a lot.

F) That no chance of personal hearing was provided to the appellant at 
the time of passing impugned order, which against the law and rules.

G) That before passing impugned order no codal formalities was 
fulfilled and no proper procedure was adopted which is the violation 
of the law and rules hence the impugned order is not sustainable, 
liable to be set aside.

That no proper procedure has been followed before passing the 
impugned order and even, there is no show cause notice and 
statement of allegation was served upon the appellant, thus the 
proceedings so conducted are defective in the eye of law.

H)

I) That the appellant was condemned unheard and has not been treated 
according to law and rules.

J) That the appellant has not been treated accordance with law, fair 
played justice, despite he was a civil servant of the province, 
therefore, the impugned order is liable to be set aside on this score 
alone.

K) That the appellant seeks permission to advance others grounds and 
proofs at the time of hearing.
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It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.n'-

^ SI

appelUant
Mursaleen

THROUGH:
(UZ SYED)

ADVOCATE HIGH COUR^:, 
& ^ 9-^

SYED NOMAN ALl BUKHARI
ADVOCATE HIGH COURT
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NO.3260-O.B dated^ToSls'' suspension vide

was appointed as Enquiry Officer. He 
aileged constabte^ submitted his report that the
recommended that his en;iy^°nnlVSe"'k:kTe1din\^^l1^

"S;t;o:.?4V?r<S',3S5,r""

Leg. v.ag .“SrS 2rfe cSrecfSt-co^r^S
Therefore, theP , - enquiry paper was again sent to Enquiry

ncer lor proper enquiry. He again conducted the enquiry and 
omitteo ills Report that prolong ^absence of the accused constable 

his guiltiness In both heinous cases. He further recommended 
major punishment for the accused official

In the light of findings of Enquiry Officer as well 
DSP/Legai opinion, it has been proved beyond any shadow of doubt 
that he is guilty in both criminal cases. Iherefore, the power vesterf in 
IIlgJJ.jldejij;Mce„dlscjML^^^^^^^ 1975, Constable Mursalin No.4.'^0? js
hereby dismissed from service with immediate effect.~Hence the 
eeiiM_h.ememain .absent from 14,09.2013 till date

s
/

■C

Copy forwarded for information & n/action to:

?
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30/03/20:17

submitl-ed. Be •■nlered. RecordMisc: pehtion

nx'oilablo. Dv.PP the State is also present. Learned . 

counsel tor the petitioner Intormed the C'lurt that the bail 

petition lor accused/petitioner Mursaleei 

and after hearinj’^, the sanie was answered :n al tirniative and 

bail bonds to thi- tune ol Rs.80,o00(!)/- w,,s submitted and ; '

\
\i

/’

was submitted I

later on, release order was issued, howeve it was returned 

bv the lail Authorities with 'remarks th. t in the Judicial 

warrant the accused is also charged U/s.:17A:' PPC/13 , ,

A,0/512 CRdPC, hence, requested that in the previous bail 

petition the entr)' with respect to the abov e referred section 

of law may be allowed. Similarly, in 1 le release order, 

necessary coriection may also be made acc‘ u'dingly.

Record transpires that the accu ^ed/petitioner is 

charged u/s.324/353/427/171 PPC/13 AO I'ead witf 512 

Cr.P.C, however, inadvertently, the bail •>etition was filed 

for the offence U/s,324/353/427/471 PPC , I'hus keeping in 

view the above referred situation, the instant misc: is ■ 

accepted- Let it be placed on the record of bail petition 

111 /BA titled Mursaleen VS state and let resh release order 

be issued with the superintendent Jail timt only section of 

law mentioned in the release order may bi considered iia^hfe 

judicial warrant lying with them. File br consigned/o Ltc
: y'

reccu'd rooni aftr'r necessary-completion. •

'■v

I

1

t
A

V

1

4

f
t

:v-5'/A r
-fAVAlD UK RkHMAN 
AD&SJ-hdl, Peshawar’

ANNOUNCliD.
34/3/2017.
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BEFORE THE COURT OF HON’EUS AUTjrnONAI, $ESSI0NS'.JUD'SE-

^ \JX'\ : %.HL NOvC'SHERA {

\-.....;.......Versus...;.................Mursalecn.
A.r)pllc?\tio» for disehnrj^e of s>.ccu.sed iVIur ____ _
No. 698 dated 13.09.2013 irnder section 364\v^jg

The State 
Subject;

1 7/1
1 •

i' I'i 7v-lVstation Tabbi
Respectfully Slieweth,

: liJi' 7 I 1 •• 7:I

i 1. That the 'above titled case 'is pending trial before this Hon’ble Qdijrl'and if'fif,'. 
;' fixed for attendance of a.ccused for today 21..11.2017. 7 r

• iff ‘VC.• ' :
: 2. That-the complainant has Charged un-known accused in his .report for the 
: commission of the offence.

■ j-i-

3. That on 16.09.2013 after recovery of abduciee Hamza Shall he recorded:- 
: his statement under section 164 Cr.P.C and charged accused Inayat Shah .

and un-known acciised. . I.vaie;''.''n on 25.09.2013 tli-e abducic’c again 
recorded hi.s statement under .sec:ion i.64 Cr.P.C and ciiai-ged llm accused : 
facing triai ulongwil'i co-acc.-u.sL-dMuhainniad Zubah for ills abduclion;-

,4. That as per stateine.ni of .164 Cr.P.C of the rnotlier of abductec. sire also ;i 
: chtaged un-lcnown accused and as per that statement .she was ^witness of.fr , .
I ■ the occurrence but no identincadon parade v/as conducted afterthe an‘est-\_
^ of the accused. 3.-

T

■ ■■

■ : 5. That the complainant party has fn-iiched up the .matter with the accused at 
bail stage and ai'C no inote imcrc.stcd i;i ilrc prosecution of accin;-::-:.! lacing 
trial.

6. That co-aceesed i.nayat Shah, and Zubair /twan have been already 
acquiUed b)' this C'.ourt vmbi'jr :nn ?.6.5-i'C Ch'.I’.C vide order daled 
13.07.2015.

7. That the accused ihcin.g triai neiihcr admiUcd. nor confcsscLi ids guilt 
before the Court,

:•
8.' That in the above scenario there is no probability of conviction of accused 

• facing triai as evidence is deficient.

. 9. That in view of the above facts the case is weak in evidentiary point of 
vievv, hence suggested for dischaj-ge.

!.
r .'

;

It is, the.refo.re, rcciuested dial the .case is not lit for prosecution 
therefore, accused may please be discharge.i

State;

Z- Dated21.11.2017. IThroughj__Vi.-^—- 
.District Pubiic Prosecutor, 
Nowshera.

r llh JAM tO’.B/\T
(

'iff®' r"'c 'pn: f'x i» V. * - .u' - •! •^uu' . 5
* A. T ,V.

s
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FORM AL CHARGF

1

-v ■' •!
. I {TIR No. 69(S (lauui 13.09.2013 of I'oUca Stafion Pabbi) i

• r' .i-
I, Dosi Muhammad Khan,'AddiHonal Sessions Judge-Ill. Now'shera, do- , 1 

hereby.charge you accused;-
i

' I 9

i I\
/ ' ■ Mursaleen son of Hajr'Kiul Marjan, aged about 30 years, resident of • 

Daiazak road Giilozai, (CNIC No. 17201-3284156-7, as follows:- ■ G ■ ‘ '
■ . . if- N'!: I ^ ■

That on 13.09.2013 at ;1930 hours, near the house of Manzoor Shah

silualcd in village Dag I'Jasud, within ihc eriininql jLU'isdiclion t)f Police Station 

Pabbi, you accused,named aboye,'abducted Hamza son of Manzooii Shah, aged 

about 13 years in motorcar No. li’D'V-7744 Khybcr of while color in order that the 

said abductee may be murdered and you thereby committed an olTcncy jninlshablc 

under Section 364-A /34 PPC and within the cognizance of this Court.’
' i ' * • ' '

And I. hereby direct you, that you be tried by this' court fe.r the said 

offence, 'ly. ''

' : The charge has been read over and explained to accuse^

Dated; 14,06.2017,

;
. .-J-

1
;

V Dost MulimnniayiKlian
Additional Sessions .lniige-111.

Novvsheru.

1

Have you heard aiid understood the meaning of charge?
Yes, I have heard and understood the meaning of charge. >

Q.
A •

^ . I

' , Q., •' Do you plead guilt or claim trial?
No. I do not plead guilty and'clalm' trial.A.

R.O&A.C
;

Mursalee'mmmm:I
.'k

'k.

14.06.2017.
•s.

Dost Muliamnnul Khan 
Additional Sessions Judge-111 

Nowshera
/

/

TW 2013.
F.zarnifier Copying Agency 
Bratich. O.S.J. Nowshera,

1

r,.....-• • •.....
•■Tl ,0''V ' T • ( t r'S.”
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21.11.2017 ; ; \
i

' i ' ' ■f / I]3resekt:..Dy^FP Mr..^^
\

: Accused Mursaleen alongwit!'! his counsel
. i ■■ . I

Sangeen Shah,is present for prosecution and filed an applicatijpn for 

discharge of accused for the reason ofdeficiency of evidence.

/
./

■'.j-

i- i*^-................

(
•I

I As per case record, oh 13.09.2013 complainant faricj. All 
- ’ h ■ ■ h! ■ ^ M

.'reported-to the local police.that Kamza son of Manzoor Shah has been

abducted by some unhnown accused iiv motorcar No.FDV-7744. Thus

initially registered in Police Station Pabbi vide FIR No. 698

dated 13.09.2013 under section 364-A PPG. Later on, when the

abductee was recovered, on 16.09.2013 he recorded his statement u/s

164 Cr.PC wherein he charged! his uncle Inayat Shah son of Zaiban

Shah but on 25.09.2013 ho again appeared before the learned Judicial

Magistrate and again recorded His statement u/s 164 Cr.PC wherein he

charged Inayat Shah, Muhammad Zubir, Mursaleen and Mehmandi

Haji for the alleged occurrence.!

After completion of investigation challan was submittedito this

case was

■;

A
/

/
/

I

: \

1 ; 
' I'. ,

. -I1
,.i

Court for commencement of trial. Accused were summoned arid.'m the.

light of allegations made in the FIR, charge was framed against the
y-i; ■'

accused under section 364-A/34 PPC. Prosecutor was directed to 
• ' , ■ ■ r •

. ''‘'.f- I, f
produce evidence, however, Prosecutor has tiled an application for| 

discharge of accused for the reason of deficiency of evidence.:

1 have gone through the available record. As per case record, 

accused Zubair Awan and Inayat Ail "Shah have already been
I

acquitted u/s 265-K, Cr.PC,. by my prede'cessor-in-office vide his

i\\ ' ;•

/ \ \ ;

\

co-

(

’ f-'' 0ED ■‘r.

^ ^ JA A/
s;!oS;Ci.*».ncy*

l'

) .
IMowsfita >v.I ore. '■t5

1,is !'
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order dated 13.07.2015. .^s per FIR. complainant charged the

unknown accused. Later on. when i!':e abductee was recovered, on

u./s 164 Cr.PC wherein he16.09.2013 he recorded his statement

of Zaiban Shah but on 25.09.2013!
charged his uncle Inayat Shah son

before the .learned Judicial Magistrate and^ again.a• he again appeareo 

recorded his statement u/s 164.Cr.PC wherein he charged Inaya| Shah,

Mursaleeniand Mehmandi Haji. Record turther

conducted after the arrest of

Muhammad Zubir,

■ ' , shows' that no .identification parade was

accused Mursaleen.■ 

n it transpires from the ca.se

accused Zubair and Inayat Shah, the complainant Tariq

record' that during' earlier round ot

trial of the co-

Ali and alleged Abductee
1

Hamza Shah' has stated thatU the time

Hamza Shah have recorded their statements.
A,-

of alleged occurrence alhthe'-'f,

accused had'muffled theft fa|s and he could not identi^.^yone of"
. -.'I ■ ii-

recovered on i'3.09.2013 ;them. Moreover, he has', stated

he has nominated the' accused in his statement on^

Thus' on the basis of such a statement of the alleged abductee, 1 do iiot^ 

chances of success' of'the case, therefore, I accept the

'25.09.2013..''I

but

;• ■:u.;.

see any

application of prosecutor i'and resultantly I discharge accused

relieved from the liability of bail bonds.
i , ■ ■ . ■ :

the record room after necessary

/Mursaleen. His sureties are re/

This fie shall be consigned to

completion and compiladon. 

Pronounced in oneu courO f

« -T—Mn- (Rust MuhiiVimad Khan)
^ Additional Sessions'Jud;^-ll

r.>CDminer Copying Agem:^'

:■

!■

21.11.2017

Nowshera

h^rnach, O.S.J.
c

/.'•Tiiil

i
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k-br The Most Respected

Chief Capital Police Ofilcer (CCPO)
Peshawar

«!£.«■
APPLICATION FOR RF.INSTATEiMENT IN SERVICE AS 
CONSTABLE IN THE BELOW DESCRIBE FACTS A 
CIRCUMSTANCES.

'■ Siibject;-

IB
■' 3

A’l w/iCi 'ti'd Sii

'liciiiil most hii/uhly siihniits as helo^v:“I I
#1

appointed as constable in the cstcenicd;That the applicant was 

institution of police on 26/06/2008 and performed his duties with itimm
zeal and zest, up to the satisfaction of the superior officers.

m■fial during the fullillmcnt of obligation, 2 subsequent PIRs 

registered against the applicant i.e.

13/09/2013 U/s 364 -A PPC Police station Pabbl District

were

1. 1-lR NO. 698 dated SIIf
lp|M

Nowshera, however, the second one was FIR NO. 499 dated 

13/09/2013 U/s 324, 353, 427, 471- PPC P.S Sarband District

attached herewith thisPeshawar. (Chq^ies of both the FIRs arC' 

application)

'tii I

111
lilll11112 9mm

That since the registration of the above both cases against the 

applicant, the appropriate authority of worthy police department 

dismissed the applicant from his service with speaking oi'dcr.

lit
iia

That the proper case in respect of FIR No. 698 ol Pabbai District 

Nowshera, was pul up before the competent court of jurisdiction 

i.e. HoiTble Additional Session Judge-lII, Now'shera. which was 

disposed of accordingly by acquittal the applicant from the charged 

leveled against him vide order judgment dated 21/1 l/2017^(Copy 

cTihc said judgment is also annexed herewath)

4. L®

'■ mm
Wlii

hil
/ yWM



\
Thjal acquittal order has been passed in favour ot the applicant to 

the extent of one lodged FIR, which was certainly lodged against 

him in suspicious manner rather in ambiguous form, it was thus 

colirl richtlv passed an acquittal order in favour ot the applicant. 

However rest of the case rather FIR’s challan is going to be put up 

fqr inauguration of trial, and it is veiy much expected from the 

competent Hon’ble court that the same acquittal order may be 

arraved in favour of the applicant. BUT in this scenario the 

dismissal order passed in the'Tasty manner, by the competent 

authority of the police departntent is not justifiable, hence this 

a'pplication.

'fhat it is just, fair, proper, legal and appropriate for the betterment 

of the service of mere police man. being only responsible member 

6f his family to earn the bread and butter from them, to recall the 

.said dismissal order purely on humanitarian as well as (actual 

circumstances, which have been elaboratiT in the above stanza.

6.

i
1( is, iherelbre. most humbly prayed that the subject matter 

of this ap[dicalion may be considered and the dismissal order may 

Ibe recalled and the applicant may graciously ordered to reinstate 
jon his service of constable with all back benefits.

m

if
Applicar

c.

ilMllfsaleun S/o Haji Gul Mar 
Jan R/o Dalazak Road Bila 
Neko khan.
Belt No. 4302
Ceil No. 0307-8276542

fill
Siil
mi
#Fi
m
illsti1

•1.^ .
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OFFICrDFTH 
CAPITAL CITY POLICE OFFICER, 

PESHAWAR !

#
{

Phone No. 091-9210989 
Fax No. 091-9212597

I
ORDER ! -!\

:
i iliis order will dispose offidepartmenlal appeal preferred by ex-constable Mtirsaleen

i * ^ [ ’ , ' ' '

No. 4302 who was! awarded the major punishnient of dismissai from seryice underi PoIice iRules- 
1975 by SP-HQr: P^shaw^ Vide OB No. 682 dated 28.02.20i’4

i V

2- The allegations levelled against him were that 'he while posted at S.I.U Peshawar 
involved in criminal cases vide FIR No.499 dated 13.09.2013 u/s 324/353/427/471 PPG PS Sarband 

and FIR No. 698 dated 13.09.2013 u/s 364-A PS Pabbi and remained absent from lawful duty w.e.f 

; 14.09.2013 till his dismissal i.e 05.03.2014. Total absence {5-Months & 21-Days)

Proper departmental proceedings were initiated against him and Mr. Usman Ghani, 

: DSP-HQr; Peshawar was appointed as the enquiry officer, who conducted a detailed enquiry. The 

i enquiry officer in his conclusion recommended the appellant for major punishment. The competent 
authority after examining the enquiry report awarded him the major punishment of dismissal from 

service. . ^

3-

He was heard in person in O.R on 27.06.2018. The relevant record perused along 

with his explanation which revelaed that the appellant after involvement in the criminal cases had 

gone into hiding and was declared as proclaimed offender, which led to his dismissal from service; 

All codal formalities were completed before awarding him the punishrricnt of dismissal from service 

by the Competent Authority. His appeal for reinstatement in service is also badly time barred for 

04-yeare, hence rejected/ filed.

4-

:

*

; (QAZI JAMIL UR REHMAN)PSP 
CAPITAL ClW POLICE OFFICER, 

PESHAWAR

!
i

/>
/PA dated Peshawar theNo.

Copies for information and n/a to the:-
1. SP-HQn Peshawar.
2. BG/OASI/ CRC for making necessary entry in his S.Roll.
3. FMC along with FM 
4- Official eoneemed.

\
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ORDER
27.01.2022 Learned counsel for the appellant present. Mr, Asif Masood AN

Shah, Deputy District Attorney for respondents present. Arguments heard

and record perused.

Vide our detailed judgment of today, separately placed on file, the

instant appeal is accepted. The impugned orders are set aside and the

appellant is re-instated in service with all back benefits. Parties are left to

bear their own costs. File be consigned to record room.

ANNOUNCED
27.01.2022

(AHMAD^LtAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)

\
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Learned counsel for the appellant present. Mr. Javed Ullah, 
Assistant Advocate General for the respondents present.

Learned counsel for the appellant sought adjournment

- 29.10.2021

Deing not prepared for arguments today. Adjourned. To come up 

i\)n 27.01.2022 before the D.B.‘or argum

'A

(Salah-Ud-Din) , 
Member (J)

(Mian Muhammad) 
Member (E)

n V,



1
01.04.2021 Appellant in person present.

Mr. Kabir Ullah Khattak learned Additional Advocate 

General for respondents present.

Former made a request for adjournment as his 

counsel is not available today being indisposed. Last 
chance is given.

Adjourned to 7 ^ / 0W 72021 for arguments before

D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rozina Rehman) 
Member (J)

Due to demise of the Worthy Chairman, the Tribunal is 

non-functional, therefore, case is adjourned to 

17.08.2021 for the same as before.

23.04.2021

eader

17.08.2021 Since 17.08.2021 has been declared as Public holiday on 

account of Moharram, therefore, case is adjourned to 29.10.2021 for 

the same as before.



>'4
18.08.2020 Due to summer^^vacations, the case 

20.10.2020 for the same.
is adjourned to

20.10.2020 Junior to counsel for the appellant and Addl. AG for 

the respondents present.

The Bar is observing general strike today, therefore 

the matter is ^journed to 30.12.2020 for hearing before 

the D.B.

/

r\r

IK.(Mian Muhamm^)
Due f^^*^§0mmer vacation,

01.04.2021 for the same as before.

Chairman
case is adjourned to30.12.2020

I* j
\ •A..: r ■ i- -

Zia 'iiiah Officer, ZIi:V-SaluTi 
! Litigalicn .Officer

! r;V..
V"-.

J-vic
r/\

luCw ■ v^'dis f-c’, to the appeilaKL'-and iroI
^ t j 'j

V ■
>•* ‘v. . j of !c' A r-^r '■ i.I -.J.' IJ-r .‘s.■-f w.

r— • «- J i. ZiC muPC'C :f cro.-'r cii 

jtUic P'.Z.

C'dncc«
ccn'irr.e.rtJft»i’’' ' *--- of s •

r ;■ '-'jn Waz'^' /^p/ina R :‘hrt' -jr ^
/r.F

v--'
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IX

'6. *

'fi'' '•.;

'S’

; ■

Appellant absent. Learned counsel for the appellant absent.
i i

Due to general strike of the Bar on the call of Khyber Paklitunlchwa 

Bar Council, the case is adjourned. To come up for arguments on 

13.03.2020 before D.B. Appellant be put to notice for the date fixed.

15.01.2020 ■ V

I"

V. ■f

MemberMerhber

r.

Appellant in person present. Mr. Zia Ullah learned 

Deputy District Attorney present. Appellant seeks 

adjournment as his counsel is not available. Adjourn. To 

come up for arguments on 27.04.2020 before D.B.

13.03.2020

:

Member

r:'

Due to public holidays on account of Covid-19, the case 

is adjouined. To come up for the same on 18.08.2020 before
27.04.2020

S.B.

y. •«

5.



v-1

\1 a.o--\
M

I

\v
None for the appellant present. Mr. Usman' - Ghani, 

District Attorney alongwith Mr. Aziz Shah, Reader for. 

respondents present. Written reply on behalf of respondents not 

submitted. Requested for adjournment. Adjourned. To come up 

for written reply/comments on 03.10.2019 before S.B.

05.09.2019

A.

\

(Ahmad Hassan) 
Member

!
■i : >

103.10.2019 Nemo for the appellant. Mr. Kabirullah Khattak, Additional AG for 

the relspondents present.

Representative of respondents absent, therefore, notices be issued to 

the respondents for written reply/comments for 30.10.2019 before S.B.

V

*\
CHAi: AN

//

30.10.2019 Counsel for the appellant and Addl. AG alongwith 

; Muhammad Raziq, Reader for the respondents present.

Representative of respondents has furnished joint 

■parawise comments on behalf of the respondents. The appeal is 

. assigned to D.B for arguments on 15.01.2020. The appellant 

may submit rejoinder, within a fortnight, if so advised.

Chairman !■

;

;
;

I



r
■ §:-
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19.03.2019 Learned counsel present and 

security and process fee.
requested for time to deposit 

. Request accepted. Learned
the appellant is directed to deposit th-

days. Thereafter, notice be issued to the 

reply/comments on 06.05.2019

counsel for 

seven (07) 

respondents for written

e same within

before

r
Member

Learned Counsel for the appellant present and requested for 

further time to deposit security and process fee. Learned counsel for 

the appellant is directed to deposit the same within three days 

thereafter, notice be issued to the respondents for written 

reply/comments for 15.07.2019 before S.B.

06.05.2019

I
S 8 r

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER '4'

i7.?.. ,
/

Counsel for the appellant and Mr. Muhammad Riaz 

Khan Paindakhef Asstt. AG alongwith Muhammad Raziq, 
H.C for the respondents present.

15.07.2019

Representative of respondents requests for further 

time. Adjourned to 05.09.2019 for submission of written 

reply/comments by the respondents.



>■
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02.01.2019 Counsel for the appellant Mursaleen present. Preliminary 

arguments heard. It was contended by learned counsel for the 

appellant that the appellant was serving in Police Department. It 

was further contended that the appellant was dismissed from 

service vide impugned order dated 28.02.214 on the allegation of 

his involvement in criminal case and remained absent from duty 

with effect from 14.09.2013. It was further contended that the said 

impugned order was communicated to the appellant on 

15.03.2018 thereafter, the appellant filed departmental appeal on 

19.04.2018 which was rejected on 17.07.2018 hence, the present ’ 
' ^^service appeal. It was further contended^that^he^app^lant 

hon’able acquitted by the competent court of law and neither any 

absence notice'^was is^ed to the appellant at his home address nor 

proper inquiry was conducted therefore, the impugned order is 

illegal and liable to be set-aside.

V

‘1
k. ’

\ Si •• 'V was

0t

The contention raised by the learned counsel for the 

appellant needs consideration. The appeal is admitted for regular 

hearing subject to all legal objections. The appellant is directed to 

deposit security and process fee within 10 days, thereafter, notice ' 

be issued to the respondents for written reply/comments for 

07.03.2019 before S.B.

1 V

•>

</n^
(Muhammad Amin Khan Kundi) 

Member

«.
/ • *

Appellant ^>7ab'senf-l Learnecl'i ccynselii£To?ccth'eW.T^tSa) 

(appellaiitpabsent.'p Security'Oand process 

deposited/'jNoticcvbSTji.Tslii^d’.-toSappellaiiti^rdf'his:'^^^

’ dbuiistel; Adj oufheiQ:® LW)3'2 019 ;ll5loreiS .B

?

t Member

5
1.
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t

FORM OF ORDER SHEET
Court of

1021/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Mursaleen presented^tc^day by Uzma Syed 

Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

16/08/2018^1-

This case is entrusted to S. Bench for preliminary hearing to2-
be put up there on

CHAIRMAN

None present on behalf of the appellant. To 

come up for preliminary hearing on 14.1 1.2018 before

28.09.2018

S.B.

Chairman

t \f fi' i''' nr\ .

I- V - j<

^ L ' : I f,
♦

I n



■ 'rrf'

%

(4^ BEFORE THE SERVICE TRIBUNAI KHYBER PAKHTUNKHWA0b PESHAWAR.
Service Appeal No.1021/2018.

Mursaleen Ex-Constable No. 4302 Peshawar......

VERSUS.
Capital City Police Officer, Peshawar.

Superintendent of Police HQrs: Peshawar 

Reply on behalf of Respondents No. 1, &2.

Respectfully Sheweth:- 

PRELIMINARY OBJECTIONS.
That the aplpeal is badly time barred.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.
That the afjpellant has not come to this T ibunal with clean hands.
That the appellant has no cause of action.

That the appellant is estopped by his own conduct to file the instant appeal.

That the appellant has concealed the material facts from Honorable Tribunal.
That the appellant has got no locus standi and cause of action to file the instant 
appeal.

Appellant.

• 1. .
2. Respondents.

1.
2.
3.
4.
5.
6.
7.

FACTS:-
First para of para No.l is correct to the extent while rest of para denied on the 

ground that appellant committed gross rrisconduct. The present appeal is badly 

time barreci.

2- Para No.2j is incorrect. In fact the appellant while posted at SIU, Peshawar 

involved himself in criminal cases vide FIR No. 499 dated 13.09.2013 u/s 

324/353/427/471 PPC PS Sarband & F]R No.698 dated 13.09.2013 u/s 364-A 

PS Pabbi and also remained absent from Awful duty w.e.f 14.09.2013 till the date 

of dismissal (Total 05 Months & 21 days'.

3- Para No.3 is incorrect. The appellant rendered himself for departmental action 

on the chlrges of FIRs and also remained absent from duty. Moreover criminal 

proceeding and departmental proceedings are two different things and can run 

side by side. Acquittal in a criminal case would not lead to exoneration of a civil 

servant in departmental proceedings.

Para No.4 is incorrect. The appellant aftsr the commission of offence remained 

fugitive from law and remained absconder for long period.

5- Para No.5 is incorrect. Proper charge sheet and statement of allegations

issued to appellant. Proper departmental enquiry was conducted and the enquiry 

officer reported that the appellant was involved in two criminal cases, and 

declared bim as proclaimed offender. The appellant filed departmental appeal 

which aftfer due consideration was filed/rejected on the ground that the charges

4-

were



leveled against him were proved, and his appeal was also time barred for about 

04 years. :
.y* ■

GROUNDS:-

A- Incorrect. The punishment orders are just, legal and have been passed in 

accordance with law/rules.

Incorrect. In fact the appellant involved in criminal cases and also remained 

absent from lawful duty, therefore the appellant is not eligible for re-instatement. 

Incorrect. The court proceedings and departmental proceeding are two different 

things and can run side by side.
I ’ *

Incorrect. The appellant was treated as per law/rules and no provision of law has 

been violated.

Incorrect. The appellant himself is responsible for the situation by committing 

gross misconduct.

Incorrect. The appellant was provided full opportunity of personal hearing and 

was also called in OR on 27.06.2018, but the appellant failed to defend himself 

G- Incorrect. Proper charge sheet and statement of allegations were issued to him 

and proper departmental enquiry was conducted. After fulfilling all codal 

formalities he was awarded major punishment.

H- Incorrect. The allegations were proved beyond any shadow of doubt by the
I

enquiry officer. After completion of all codal formalities he was awarded major 

punishment of dismissal from service.

Incorrect. The appellant availed the opportunities of defense, but he could not 

prove himself innocent.

Incorrect. The appellant was treated as per law/rules and liable to be upheld. 

That respondent also be allowed to advance any additional ground at the time of 

hearing the appeal.

B-

C-

D-

E-

F-

I-

J
K-

PRAYERS:-

In view of the above, and keeping in view the gravity of slackness, willful 

negligence and misconduct of appellant, it is prayed that his appeal being devoid of 

any legal force may kindly be dismissed.

Capital City Officer,
Peshav!^./

iUperintendent of Police, 
HQrs, Peshawar.
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before the khyber pakhtunkhwa service trtrtinat.
PESHAWAR.

Service Appeal 1^0.1021/2018.
Mursaleen Ex-Constable No. 4302 CCP, Peshawar

VERSUS.
Appellant.

1. Capital City Police Officer, Peshawar
I

SP/HQrs; Capital City Police, Peshawar2. Respondents.

AFFIDAVIT
We respondents No. 1 & 2 do hereby solemnly affirm and declare that the

contents of the written reply are true and correct to the best of our knowledge and
\

belief and nothing has concealed/kept secret from this Honorable Tribunal.

Capital C: ice Officer,
Peshawar.

•uperintendent of Police, 
HQrs: Peshawar.
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CHARGE SHFFT

!I, Superintendent Of Police 
Peshawar, as ' Headquarters, Capital City Police

_ . That you Constable Mursalin No.4.'^n? whii^ nosted at qrii 

lawful duty w.e.f 14.09.2013
misconduct on your part and against the discipline of the force.”

required to submit your written defence within 
seven days |Of the receipt of this charge sheet to the Enquiry Officer 

committee, as the case may be. . ,

gross

You are, therefore.

Your yvritten defence, if any, shouid reach the Enquiry
Officer/Committee within the specified period, failing which it shall be 

presumed that have no defence to put in and in that case ex-parte 

action shall follow against you.

mmmI%

Intimate whether you desire to be heard in person.

A statement of allegation is enclosed.

BSUPERINTENDENT OF POLICE 
HEADQUARTERS, PESHAWAR

mm
lii®W
ill
PS?B
piii-feisH

i

SP/HQ.is/E/RizvraiyNcw punisiui roldcr/aiaijcr slioci iicw
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m riTSCTPLINARY ACTION

1975 I

f r.

P '

statement of allegation
I'

That rnnct.hlP Mursalin No.430^while posted SIU Peshawa^ 
involved in' a criminal case vide FIR ^0-499 elated /

' PPC PS Sarband & FIR No.698 dated-13.09.2013 ,u/s 
o remained: absent from lawful duty w.e f 
amounts to gross misconduct on his part and

.w

K': was
324/353/427/4;71- 

' 364rA PS Pabbi and also 
14 09.2013 till [date. This .. 
against the discipline of the force."

ma'Ik-.

For the purpose of scrutinizing the conduct of said accused with

Ifm11• •Officer.

The Enquiry Officer shaii, in accordance of the Ordinance, Vovide reasonable opportunity of ^

.ccsed offlcr, word hlo dndln,

2. : - i

order, make recommendations as 
action against| the accused.

3. ' The
and place fixed by the Enquiry Officer.

►W
pi 

lit

accused shall join the proceeding on the date time

SUTCRINTENDENT OF POLICE, 
HEADQUARTERS, PESHAWAR

72012 i®7E/PA, dated Peshawar the _/No._ uwm
i . __________________ __________ _r^i?v.sr„r s

Official concerned

is directed to

2. S??:
pIR
Biipm

SP/VlQ.rs/Bltliwan^cw puddunciU foldcr/DiscIphiBicy Aaion:
t

HSU
gb'j.

i
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f ' \

DEPARTMENTAL ENQUIRY RFPRT

VL/.J . •
Please refer to your office N0.66I/E-PA, dated 19.09.2013, against Constable 

Mursalin No.4302^of Police Line Peshawar. This enquiry has been initiated on the basis of the 

following allegations.

>3

That Constable, Mursalin No.4302 while posted at SIU Peshawar 
involved in a criminal case vide FIR No.499, dated 13.09.2013 u/s 

324/353/427/471 PPC PS Sarband & FIR No.698, dated 13.09.2013 u/s 

364-A PS Pabbi and remained absent from lawful duty w.e.f. 14.09.2013 

till date. This amounts to gross misconduct on his part and is against the 

discipline of the force.

was

i-

Ori the basis of this allegation an enquiry has been ordered and the then DSP / 
HQrs: was app^ii^ted as enquiry officer and now put up to the undersigned for submitting 
report.

On the receipt of enquiry papers, and after its perusal it revealed that the 

constable has been involved in two different cases in Police Station Sarband and Pabbi as 

mentioned above. The constable is still absented hence, the charge. sheet and summary of 

allegations was not serve upon him.

IPS / Sarband.
iThe CIO Inspector Sabir Khan was asked about the proceeding against the above 

named constable] vide case FIR No.499, dated 13.09.2013 u/s 324/353/427/471 PPC PS 

Sarband, who sated that the constable has been proceeded u/s 204/87 CrPC and declared him as 

Proclaimed offender. He further stated that the case has also been challaned to Court u/s 512 

CrPC. The local Police of PS Chamkani has also been informed by him for preparation of 

history sheet. His,detail report is enclosed at marke “A”.

I

3
1'^ .

PS/Pabbi. I
am ■.The 10 of case FIR No.698, dated 13.09.2013 u/s 364-A PPC PS Pabbi was

asked about the action taken against the above named accused constable who submitted his 

detail report attached at mark “B”. He stated that the above mentioned 

with the Kidnaper namely Hamza have been recovered and the accused

. i

case a motorcar along 

constable was
proceeded u/s 204/87 CrPC and declared him as proclaimed offender. The case has also been

I
'.I

I'

4J

to

r
SP/HQ ts'E/Rizwan^cw putisluiKni foldcnDiscipliiuiiy Aciioiiiicvv
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^ chaliancd'to court u/s 512 CrPC, while the local Police i 

/ preparation of history sheet and proceeded u/s 88 CrPC.
. PS Chamkani has l^een directed fori.e

\
/'C

Of 9 - ^
From the perusal of record of SIU Police Line where the constable was posted, it revealed that

the accused constable is absented vide DD No.4, dated 14.09.2013 and still absented.
/Li Ci ^IS

Recommendation: •-I

From the foregoing circumstances, it revealed that the constable is involved in i!
I tv^lieinous cases of two different Police Stations. He has been proceeded, u/s 204/87 and

I declared as PO. Both the cases are still lyinj'pending jn the concerned courts, it is therefore,
i recommendedjhat |the enquiry in hand may please be kept pending till the final decision of ’/

—- /

/ f ■/ i
3//

courts, after seeking the opinion of DSP/.Legal.
r ■ /

Submitted for perusal and orders please. V:
:

Drfs intend^t of Police 
HQrs: CCP l4shawar. 'I- - .

. .NO. ’^1^^ /S 
Dated 23.12.2013. 
Encl;( )Papers.

l> :i
if. ■

il ■ . ^

/ASi ■1
I

[

- ^ : • ■■ !. 1/ .. \-
I4
i/ V'

■A

1%
I£ - 0 -7n I

C^^pjLL fil7. :
:'i

^r?
r*

0 .

l)sf/ 
■ti-rs ,7.

SP/HQ.rs/E/Rl^vjn'Ncw punslknieiiiroldcr/DiscipIfAirv Aciion new
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r VAKALATNAMA (7
V ^

SY)At^ //fu.iZy

OF2021

(APPELLANT)
(PLAINTIFF)

'(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)y^r^cJe^

I/\^e
Do hereby appoint and constitute MIR ZAMAN SAFI^ 

Advocate^ Peshawar to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any 

liability for his default and with the authority to 

engage/appoint\ any other Advocate Counsel on my/our cost 

I/We authorize \the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /2021 ' \

lENT

ACCEPTED
MIR ZAMAN SAFI 

ADVOCATE
OFFICE: :
Room N0.6-E, 5^^ Floor,
Rahim Medical Centre, G. T Road, 
Hashtnagri, Peshawar.
Mobile No.0323-9295295



iC-oo~f 

"/h^ '

Citt^(7.. /
i-

-d^■dOiK.

A /O • Z- >4^? 0.^

Pj-ppMctsiMe^ Lff-^ A6S d ‘^'^P'^-

Pp -^‘.pUjz
C-^ S^€_ 'P%

CfiKJ
i-i /up/</ ^>'■ :.

i

____^-.;.-’d-

i4
/-.

^- * 'a

7^ C c O
Iu p.s i"rV^A^. ^W^.- l3-o^-S'>'3, 3)\3S3,n.

/ / ^------------------ —------------ ------- -
— >i'; \

yi\AMJ€/h
<» <s

peJuXA G y? <2^

7 AofoI

7h^c
I

oJoOO<~
(To {.:■■

0^0 -€^0-

dLjdDo'y'Z-

•v.z ;.
■ ■■ iZ.^'

^> 7>Z^’:S
ic7j^yrt-d ‘perr

2-') ■ ^■

lA'.^ oZ

f^jp pjeMJZianjsry Z'^? sQpcL^y)
ZM^-

1''^

:AA/0.70. aO>hc^ts€>eoc>^ 

J'i\4a7 S

.jOjyy?.

) )ha'^ A

6

lOUL0'^

-^e.c-a-yd ■ .nJ '''. -A'^AJd

If) Th-^t
iUAL

Ary(ctrf<7::p ■■-'^^ O

"r^i: .^no^ Zjz-.

A ynJ4^ lcA-7p^^j
•>_/■ ,

ijUjlr . P'^^'O^.-.AjAcrr) ■ yOX.i^ ^

}7'(ZA'vOtcryx.A^ ~y

rlOA f s^-y/T , 7^^

^..
/.

Tujl./

CJY] IIajL.

{/
/"■

UAAsOfy 

d^-'y-f 1/1 CiOucPdA

IS•■ /' 'y' '^(0I

<1PA
U •;' /

iiqcXUo^.Jzip ^>7At -.'S oyc.

, 7 ImA Ci^pjCJO Cj3Lli.<!^

y , f2jOAjOm.-~e^ j jf ( 2-6'J 'PA^
■O . ■ K

__ _ \ Y--

Z-',

d2M^ qTO
iJdO>

Ccc^jJaTP '"]2^

cc^
\J

4.-

xzz
qPZA y W<^P- 2 ^/A ■ dA-d^ ’dd ^5/4,

‘v.‘

b-



* /'

.-•f

(n the Court of Mr. Ishfaq Ali Haider. AI J-V, Peshawar

The State vs Mursaleen etc
Or r-i7 
29,08.0019

Miss F\,)zia Durrani, APP for the State present.

Accise-i Mursaleen and Muhammad Zubair Awan aior^g with counsel 

preseni Accused Inayat Shah absconding.

Arguments on application under section 265-K Cv.yj heard and case file

peru5e(

Acchse^l/petitioner namely Mursaleen son of Gul Marjan r/o Gulozai 

Muhairamd Zai, Peshawar charged in case FIR No.499 dated 13.09.2013 under

secti'in.. 324/353/427/471 PPG ofPS Sarband, Peshawar,

The PiV'.secution-story ^revolves around the fact, that the local police were on 

gushr-n eanwhile a motor car # 7744 FDU wherein a oerson wearing police 

uniferm iwas signaled to stop but the driver accelerateo the speed of the car.

The] police party chased the said in a private vehicle as w-dl as in official mobile/

and mac e firing on the tires of the car. On seeing the police party the accused

sitting in the car also started, firing at the police party as a result of their firing

constab! •; Niamat # 256 surtained injuries and then the p'.)lice fired back at him.

The accused decamped taking the advantage of darleiess while a boy aged

about .!'3 '14 years sitting in the rear seat of the car, who disclosed his name as

Ham2.a n.nd told the police that the accused have Iddnapred him. Upon search 

of the c; :- one bandolien containing 10 cartridges of 30 bore and one group 

picture v as recovered.

'' 1 AijG\2iTi9 

..^-Session "

0

.:
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narai; in the FIR andnot been directly charged bycused haveI Admittedly ,n
as the occunence took placeidentihcation parade has been carried out 

■ 4. and the accused decamped

also no
in dartaess. Hov-' the local police

at night time
source of lightnoknown because there was 

of identification parade, it

identified the accused is not 

available aifd. hso in the absence 

accused facin,, trial has been nominated in the FIR.

of bandolier and

is it.ot clear how the

iridges from thecai
Now coiriink to the alleged recovery

and •independent witnesses of the allc.jed recovery

P .C has also not been complied with. p: person from the

nroc:':'C! ings. Under the

motorcar. There are also no

pvovision of :’.103 Cr.

locality cas been 

circumstaac. s, the alleged recovery 

Furtherimoee, the witnesses are

and warrants showing

associated with the recovery- ,

is declared to be illegal

despite issuance of 

the part of 

do not attend the 

the attendance of

not attending the court

lack of inteu-.-,;t on
various au; inions

would be proved if the witnessespi-osecui'or. How the case

diltue available methods have been used to procur■i/"

court.
fin the entire evidencet ,:,es and the case is pending since 2018 but so 

could not be completed due to lack of evidence on

the with
the part of prosecution.

the instant case, is not charged 

has been.made horn him. The entire

Thus It is -lear that the accused facing trial in

in iheHVF- and no recovery whatsoever

evidelce the prosecution is based upon self-concept

■ evidence in the instant case and tire or

Obviously, there is: on

.sedition to produce
dire-.'t • nd clearno

L The accused never, the benefit of which 'vovdd go to the acc s 

confession before th.e competent court, and nobody had seen him 

also no evidence that the accused belongs to terrorists

1

any evifu-. ice

made my;

firing at t' spot. There is

P'U'rr
r3 ! AlG ?im

^ \ • V-
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or has ar.y oonnection with him, The .entire record ami evidence are total!)'

going agair'St the prosecution and in favour of the accused

Nutshell O’ the above discussion is that the prosecutio.; -as badly failed to

make oui day case against the, accused. The firing at mv. police party and

recovery o!' bandolier and cartridges in the instant case ha= got no nexus with 

-ae accU 'Oc- and obviously when there is no case connecting the accused with

the cominirsion of offence, there can be no conviction.

For the rea -ons recorded above, the accused facing trial is i'jereby acquitted u/s 

265-K Cr.f'.C from the chargesdeveled against him. As tiv-' accused is on bail, 

therefore, his sureties are discharged from liability of bail ^■!.■.nds. Case property,
I

if any. be'kept intact till the expii^ of period of appeai/revision and thereafter 

be destrd/ed according to law. As far as absconding acen-^ed Inayat shah son 

of Zabar; Shah r/o Dag Besud PO Pabbi District Nov, .daera is concerned 

PerpetuvJ 'c/arrant of arrest be issued against him. He ; ■ declared P.O and 

quarter CO! -cerned be asked to enter his name in the list of Proclaimed offenders. 

File be c )nsigned to record room after its necesso.ry conapletion and1

aticn. 'compi

Announce-!
yi'.V 6

(iSKFAQ A^i Haider)
ASJ-V, Peshawar

CERnr/ff) 7Q rr
/

■

..
—
■N(v;

tf->^J 1 - •Sof An /
t:.

2y.

1 Am. livjC./-/ .

Fee
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m
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f KH^fiER PAKHTUNKWA - 

SERVICE TRIBUNAL, PESHAWAR

All communications should bt 
addressed to the Registrar KPK 
Service Tribunal and not any oiTicia 
by name.

No, /ST
Ph:- 091-9212281 
Fax:-091-921326212■i

Dated: /2022

To

The Superintendent of Police Headquarters, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: juDgmeimt in appeal No. 1021/2018. mr. mursalcen

I am directed to forward herewith a certified copy of Judgement 
dated: 27.01.2022 passed by this Tribunal on the above subject for strict 
cbrnpliance.

End: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR

e-


