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BEFORE KHYBERPAKHTUNKHWASERVTCF, TRIBUNAI •K'

PESHAWAR.

SERVICE APPEAL NO. 1234/2014

Date of institution ... 25.09.2014 1 
Date of judgment ... 26.08.2016!

Tilawat Shah Ex-Patwari 
Halqa Passani, Peshawar.

(Appellant)
VERSUS

1. The Senior Member Board of Revenue Khyber Pakhtunkhwa Peshawar.
2. The Commissioner Khyber Pakhtunkhwa Peshawar. !
3. The Deputy Commissioner Khyber Pakhtunkhwa Peshawar, i

.... (Respondents)

SERVICE APPEAL UNDER SECTION-4 OF ! THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST ORDER
DATED 29.08.2014 WHEREBY THE DEPARTMENTAL i APPEAL OF THE
APPELLANT AGAINST THE ORDER DATED 04.0812014 HAS BEEN
REJECTED FOR NO GROUNDS.

Mr. Muhammad Asif Yousafzai, Advocate.
Mr. Muhammad Adeel Butt, Additional Advocate General

For appellant. 
For respondents.

MR. MUHAMMAD AAMIR NAZIR 
MR'. MUHAMMAD AZIM KHAN AFRIDI

.. MEMBER (JUDICIAL) 
.. CHAIRMAN

JUDGMENT

MUHAMMAD AAMIR NAZIR. MEMBER:- The appellant Tilawat Shah ex- 

Patwari Halqa, Peshawar through instant appeal under Section-4 of Khyber Pakhtunkhwa 

Service Tribunal Act, 1974 has impugned order dated 04.08.2014 vide which the appellant 

was awarded major penalty of dismissal from service. Against the impugned order referred
i

• I

above, the appellant filed a departmental appeal which was also regretted by the Appellate

Authority vide order dated 29.08.2014.

2. Brief facts giving rise to the instant appeal according to the averments of the appeal
I
I

are that the appellant joined the Revenue Department in the year 2001 and has got

a
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unblemished service record. That during service, the appellant was charge sheeted on the 

ground that he has approached the office of Deputy Commissioner Peshawar through a 

mobile phone by using the name of Chief Minister’s Secretarial; for getting posting of his 

choice fraudulently. The appellant submitted a detailed reply to the charges leveled against 

him, however, a one sided inquiry was conduced and the inquiry officer recommended the 

appellant for major penalty vide inquiry report available on file as annexure-D. That the 

appellant was subsequently served with the show-cause notice aijd finally he was awarded 

penalty of dismissal from service vide impugned order dated 04.j08.2014. That against the 

impugned order, appellant filed a departmental appeal but of no avail and the competent 

authority regretted departmental appeal of the appellant vide his order dated 29.08.2014, 

hence the instant appeal.

3. , We have heard arguments of learned - counsel for the appellant and learned 

Additional Advocate General for respondents and have gone through the record available 

on file.
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4. Learned counsel for the appellant argued before the court that a one sided inquiry
I

was conducted against the appellant with malafide intention and ilo witness was examinedJo'

during the inquiry in support of charges leveled against him. That on the basis of defective
i
i

inquiry repot, the appellant was awarded major punishment which was not warranted under 

the law. Learned counsel for the appellant submitted before the Tribunal to accept this 

instant appeal and set-aside the impugned order by reinstating the appellant in service with 

back benefits. ,

••

•'
■

On the contrary, learned Additional Advocate General argued before the Court 

since the appellant has committed misconduct, hence, he was | rightly awarded major 

penalty of dismissal from service on the basis of inquiry report available on file. That the 

instant appeal is devoid of merits, hence, may be dismissed. i

Perusal of the case file reveals that the appellant while serving as Patwari Halqa 

Passani, Peshawar was served with a charge sheet and statement of allegations by 

respondent No. 3 on the ground that he has approached this office |through a Cell Number
i

0300-9840287 by using the name of Chief Minister’s Secretariat for getting posting of his

5.

T
i

• : ^
■.V

6.

I

!
i



r ? \

3

own choice fraudulently which amounts to misconduct. Hence, pn the basis of charge sheet 

and statement of allegations, an inquiry was conducted and the inquiry office while hearing 

the appellant in person, recommended him major punishment under Government Servant 

(Efficiency and Disciplinary) Rules, 2011. Astonishingly, no evidence what so ever was 

collected in support of the charges level against the appellant, neither the owner of cell 

number mentioned in the charge sheet were contacted nor the person who received the 

fraudulent call was examined by the inquiry officer. Similarly, no opportunity what soI
was provided to the appellant to rebut the charges leveled against him. Above all, 

respondent No. 3 relied on the defective inquiry report and awarded major penalty of

dismissal from service to the appellant vide impugned order datbd 04.08.2014. Moreover,
i

the departmental appeal filed by the appellant was also rejected vide impugned order dated 

29.08.2014.

i

f

f
i
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I
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Since, the inquiry report is arbitrary and defective, hence we are left with no option 

but to accept the instant appeal, set-aside the impugned order dated 04.08.2014 and 

reinstate the appellant in service. The respondents are at liberty to conduct a fresh inquiry if 

they deem appropriate in the mood and manner prescribed by tAe rules. Inquiry must be 

concluded within a period of two months of the receipt of this judgment and there-after to 

pass an appropriate order in accordance with law. In case the cornpetent authority failed to 

conduct the inquiry in the stipulated period referred above, it shall be deemed that the 

appellant has been reinstated in seiwice from the date of his dismissal and the intervening 

period has been treated as leave of ithe kind due. Parties are, however, left to bear their 

costs. File be consigned to the record room. |
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M.U.i.p^|.d„ :
alongwith Mr. Muhammad Adeel Butt, AdditionaiySgl^f^lfal for 

the respondents present. Arguments heard and reco^^S^s^^^-
Vide our detailed judgment of today consist'l^t^^^lijlplaced - ^ 

on file, since, the inquiry report is arbitrary and deSlivShl^ncii'we are 

left with no option but to accept the instant ^peaAset^Vide the ’
impugned order dated 04.08.2014 and reinstate th^|peiM'mvservice. v 
The respondents are at liberty to conduct a fresKiniiiMMMt^d 

appropriate m the mood and manners prescribed vby^th^-^lefcdnquiry 
must be concluded within a period of two months^^lhe^d^p^f this § 

judgment and there-after to pass an appropriate ordSn^aiTi^^d'ah^ with t‘ 
law. In case the competent authority failed to condut?the^%m4"in the 

stipulated period referred above, it shall be deemedr^l:h|^^ij|nt has ^
been reinstated, in service from the date of hlsWi^f^fed ■ the ’

intervening period has been treated as leave of the kind Hue'^Rmies 

however, left to bear their own costs. File be consign&To'qhe^record
'm

(M U H AM M AD-A'AJVI IR'N AZIR) 
■MEMBER-^-i'rj

■%

■■ J'v>

26.08.2016 Appellant with counsel and Mr.
L

1
vi.
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v‘.

•;

are,

room.

ANNOUNCED -t.

A26.08.2016

(MUHAMMAa KHAN AFRIDI)
CHAIRMAN

\

<

I



Counsel for the appellant, M/S Mukhtiar Ali, Supdt. an?' 

Zafariiliah, Assistant aiongwith Assistant A.G for respondents 

present. Written replies submitted. The appeal is assigned to D.B for 

rejoinder and final hearing for 1.12.2015.

1

,12.8.2015
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None present for the appellant and Mr. Muhammad .Tan, GP 

for respondents present. To come up for arguments on

. -NOl.12.2015

MeiffroerMember

f:

Counsel for the appellant and Mr. Muhammad Jan, GP for 

respondents present. Rejoinder submitted on behalf of the 

appellant copy of which is placed on file. To come up for

20.04.2016

arguments on 26.08.2016..

n
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Counsel for the appellant present. Preliminary arguments

’ ■, }

heard and case file perused. Tlirough the instant appeal’under 

Section-4 of the Khyber Palditunkhwa Service Tribunal Act 1974,
I i

the appellant has impugned order dated 04.08.2014, vide which the 

rhajor penalty of dismissal from service has been imposed upon the 

appellant. Against the above referred impugned order appellant filed'
1 ;. ' I , ■ ' I

d|epartmental appeal on 11.08.2014 which was rejected vide'order 

dated 29.08.2014, hence the instant appeal on 25.09.2014.

9
tr 16.01.2015

Since the matter pertains to tenns and conditions of service 

of the appellant, hence admit for regular hearing subject to all legal 

objections. The appellant is directed to deposit the security ^ambunt 

and process fee within 10 days. Thereafter, Notice be issued to the
III

respondents for submission of wiitten reply. To come up for written 

reply/comments on 23.02.2015. '

Appellant Deposited
Security &Pmcess.Fee

........................Banfc
Receipts AttSched with File;

h i-

Member

23.02.2015 Counsel for the appellant and Mr. Mul^htiar Al^ ;;Supdt. for 

respondents alongwith AddI; A.G present. Respondents reques:ed for
‘ I !

adjournment. To come up for written reply/comments before S.B on 

14.05.2015. i
• sC - , ,

Chairman:; ,'|

I6 14.05.2015 Appellant with counsel and Mr. Mukhtiar Ali, Supdt. alongwith 

AddI: A.G for respondents present. Written reply not submitted. Requested 

for adjournment. Last opportunity granted. To come up for written, re 3ly on 
i2.8.2(il5 before S.B. .

r
Chwrman
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Form-A

form of order sheet
Court of

12:^4/2014Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Tilawat Shah resubmitted today by 

Mr. Muhammad Asif Yousafzai Advocate may be enteredjn the. 

Institution register and put up to the Worthy Chairman^fpr^ 

preliminary hearing.

15/10/2014
1

...... . . . < • ■

..r

' !
REGISTRAR^ 

entrusted to Primary Bench fc/r prelimitj-aThis case is 

hearing to be put up there on

2
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\
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The appeal of Mr. Tilawat Shah Ex-Patwari received today i.e. on 25.09.2014 is incomplete on the 

following score which is returned to the counsel for the appellant for completion and resubmission 

within 15 days.

1- Appeal may be got signed by the appellant.
2* Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service 

Tribunal rules 1974.
3- Annexures of the appeal may be attested.
4- Five more copies/sets of the appeal along with annexures i.e. complete in all respect

may also be submitted with the appeal. 1

ys.T,No

o /2014.Dt.

SERVICE TRI0UNAL 
KHYBER PAKliTUNKHWA 

PESHAWAR.
Mr. Muhammad Asif Yousafzai Adv. Pesh.

I.

;



1

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

/2014Appeal N

Tilawat Shah Ex-Patwari

VS

The Senior Member Board of Revenue KPK Peshawar and others

INDEX
s# Page#Description of Documents Annexure
1. Memo of Appeal 1-4

2. Copy of Charge Sheet 5A
3. Copy of Statement of 

allegation
6B

7-9Copy of reply to charge sheet4. C
5. Copy of Inquiry Report D

1^1>6. Copy of Show cause notice E
Copy of reply to show cause 

notice
7. F

Copy of Dismissal Order8. G
iS-l®Copy of Departmental Appeal9. H

1S7Copy of Rejection Order10. I,
^9(611 Wakalat Nama

Appellant i
1

1

Tilawat Shah;

Through

M. ASIFYOUSAFZAI

&

TAIMURAZ N

ADVOCATES PESHAWAR



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No./23'^;/2014

Tilawat Shah Ex^atwari Appellant

VERSUS

1. The Senior Member Board of Revenue KPK Peshawar
2. The Commissioner KPK Peshawar
3. The Deputy Commissioner KPK Peshawar

aat

k
Respondents

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNAL ACT 1974 AGAINST
ORDER DATED 29-08-2014 WHEREBY THE
departmental/^6f^ the appellant
AGAINST THE ORDER DATED 04-08-2014
HASE BEEN REJECTED FOR NO GROUNDS.

PRAYER

THAT ON ACCEPTANCE OF THIS APPEAL
THE ORDER DATED 29-08-2014 & 04-08-
2014 MAY BE SET ASIDE AND THE
APPELLANT MAY BE RE-INSTATED WITH
ALL THE BENEFIT. ANY OTHER REMEDY
WITH THIS AUGUST TRIBUNAL DEEM FEET

aL©-«ate.itte<i
f AND APPROPRIATE THAT MAY ALSO BE

AWARDED IN THE FAVOUR OF
APPELLANT.

? -

• J



p:
y RESPECTFULLY SHEWETH:-

FACTS

1. That the appellant join the revenue department
( .

on 19-06-2001 and completed all his due
I

trainings etc and also ha%(l good service record 

throughout.

2. That the appellant was servedJcharge sheet ar^ 

statement of allegation and askedito file reply/^ie
____ I

inquiry committee. The appellant submitted 

detail reply % the charge sheet {and denied all 

allegation leveled againstKim (Copy of Charge 

Sheet and statement of allegation and reply are 

attached as Annexure "A, B & C")- i

3. That/one sided inquiry was conducted but non^of 

the statement was recorded or record examined
i

\r\the presence of appellant. The inquiry committee 

consisting of the Assistant Commissioner 

Peshawar Sardar Asad Haroon recommended
I

Major Penalty while Additional Assistant 

Commissioner Peshawar Muhammad Fawad 

Recommended Minor Penalty .^^^^l^ftopy of 

inquiry report is attached as Annexiire

4. That the appellant was servecI^shov\( cause notice 

and he submitted detail reply the; show cause 

notice and denied all allegation level against him. 
(Copy of Show cause notice and reply are 

attached as Annexure “E & F") '

5. That on 04-08-2014 a Major Penalty dismissal
I

from the service was imposed upon the appellant
I

under the KPK government servant (E & D) rules
I

2011 without chance of personal hearing of the 

appellant, (copy of termination order is attached 

as Annexure G”].
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6. That against the order dated 04-08-2014 the 

appellant filed departmental apipeal on 11-08- 

2014 which was also rejected oni29-08-2014 for 

no good ground. [Copy of departmental appeal 

and rejection order are attached als Annexure

GROUNDS

A. That the impugned order dated 29-08-2014 and 

04-08-2014 are against the law facts norms of 

justice and material on record, therefore not 

tenable and liable to be set aside.

B. That the appellant has been cond^^mned unheard
and has not been treated according to law and

1

rules. 1

C. That neither the appellant was associated with 

the enquiry proceedings nor any statement of 

witnesses has been recorded in the presence of 

appellant. Even a chance of cross examination 

was also not provided to the appeillant which is 

violation of norms of justice. '

D. That the penalty is very harsh which is passed in 

violation of law and, therefore, the same is not 

sustainable in the eyes of law.

E. That the inquiry committee was bound to 

confirm the name of subscriber of Cell Phone 

0300-9840287 so as to prove t^ charge of
I

misconduct against the appellant. But they failed 

to do so. Therefore, the impugned order has no 

sanctity under the law. j

i
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F. That the appellant seeks permission to advance 

others grounds and proofs at the time of hearing.

It is, therefore, most humbly p'pyed that the 

appeal of the appellant may be accepted as 

prayed for.

App

Tilawat Shah

1

)
Through

M. ASIF YOUSAFZAI

TAIMUR ALI KHAN

ADVOCATES.PESHAWAR

■r
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rM&RGE SHEET

Deputy Commissioner, Peshawar
m. Ti».t Shah, Patwari Halqa Paasani. Peshawa,

(D as competent
1^ S. Zaheer-iil-islam

nuthoiity. hereby charge you 

(Under suspension), as follows;-
That you were posted as

committed tliei PeshawarPatwar Halqa Passani
!?■

Is
ilr following irregularities'.

caller from 
of ChiefThat vou were approaching this office though a

You were suspended vide this inq°uirfw°as

Peahawa, ,n
. That the Inquiry Officer ^ involved in approaching 

recommended that you through impersonation
office for giving choice ^ insubordination and

. ,h„„o,. .oahh a* iSnJSSs Laed », « Go..,

s“ «.iy i2!rior.«

m (a)
M

(b)
'■M. -

his report
the

(C)m ' andii
iiSi

a i •im-ma:|i:m-li?;
1'# '
if

(d)
major

,he above, ,.u appear B be 9U«y •' ”7“'
Seh»b. (EffiPlaney aPO OsCpI.ba) Rule., 2011.n0

01 toe p.a.ir..3Pab*'‘

defense within seven

By reasons 

the Khyber Pakhtunkhwa Govt
rendered yourself liable to all or

2.

!i

i:i,:
P ■
m ' If-:ifc''

.therefore, .squired to submit your written
Sheet to the Inquiry Committee.

You are 

days of the receipt of this Charge
3.

irv Committee, within thei 
defense to put in and

Your written defense;: if any, should reach the Inquiry^
hich it shall be presumed tha you have no4.

specified period, failing w 

in that case ex-parte action
shall follow against you.

u desire to be heard in person;.
i

is enclosed.
ill Intimate whether yo

A Statement of allegations is

s.
5.Sll'-i 6. i l^ionerDeputy^c''•K/' Peshawarii

m ■IE;

/
(COMPETENT AUTHORITY)

BI
IilH 

ii:-:" ;ii;

i\■A
- }

'

■i'l



C'
DISCIPLINARY ACTIONI V.W

i !. S. Zaheer-ul-lslam. Deputy Commissioner Peshawar, as cempetent authority, am of the 

opinion that Mr. Tilawat Shah, Patwari ’Halqa Passani, Peshawar (Under suspension), 

has rendered liable to be proceeded against, as he committed the following acts/omissions 

with in the meaning of ruler3 of the Khyber Pakhtunkhwa Govt. Servants (Efficiency and 

Discipline) Rules, 2011. i '

f

I STATEMENT OF ALLEGATIONS

tem That you were approaching this office through a caller from Cell 
No.0300-9840287 who was using the name of Chief Minister's 
Secretariat for getting posting of the choice for you fraudulently.

You were

(a)

' '.Iri suspended vide this office order No.15208- 
16/DC(P)/DK dated 10/10/2013 and a preliminary inquiry was 
ordered against you and Mr.Fawad Khan AAC-Vll Peshawar
was appointed as Inquiry Officer. ' '
That the Inquiry Officer AAC-Vll Peshawar in his report 
recommended that you were involved in approaching the office 
for giving choice posting through impersonation and therefore 
found guilty of misconduct and insubordination and indifferences 
to the rules and instructions issued by the Govt, time to. time 
strictly prohibiting use of political Influence.,
That inquiry Officer concerned has recommended for imposing 
major penalty under E&D Rules 2011.

(b)
itisl!T

r.;|

(c)Cl

n
fi't
‘1^

(d)

■

For the purpose of inquiry against the said accused with reference to 

the above allegations, an inquiry committee, consisting of the following, is constituted 

under rule 10(1)(a) of the ibid rules.

2.
II
i!

f
If!i

The inquii-y committee shall, in accordjance with the provisions, of the 

ibid rules, provide reasonable opportunity of hearing to the accused, record its findings 

and'make, within thirty days of the . receipt of this order, recommendations' as to 

punishment or other appropriate aefiomagainst the accused.

The accused and a well conversant representative of the department shall join the 

proceedings on the date, time and place fixed by the inquitV Officer/inquiry committee.

3.

t.

4.

.*

Deputy ssioner
Peshawar

(COMPETENT AUTHORITY)
i
i

I

.-Cl

(

lilt ' •:
• :*;;r
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i ris? Tp,i’
i 'V.7' The HoiTble Addinoiiiil Assistant Commissioner-VII, 

Peslunvai'.
uI . J

v(\ I

ENQUIRY INTO 1’iiE MATTEI^ OF MR. TILAM^AT SHAH, 
PATWARI, PESHAWAR.i Subject: I

i I I
!

Worthy Sir. ' i
ii' r

With reference to the subject cited above, I hereby submit reply and
■ ■ c. ■

explain my position. Before the order of'the Hon’ble Oeptity Commissioner, 

Peshawar dated: 1.0-IU-2(Uj, I was pci'loriiuiie, my duties as I'atwari I lakia fvlauza 

Passani. Peshawar as per rules and in accordance with the law.

1

i

Sir, I have never-cver even try to make a call to the Mon ble Deput) 

Commissioner Peshawar for my (raiister or lor other matter, nor 1 know the owner 

of cell No. 0300-9840287.. It may be possible that out of my bad-wishers, any one
|j

‘for the purpose of achieving their nefarious desires have had made a call, but truly 

speaking 1 am a dutiful servant of this esteemed department and I liavc just 

concern with my duties and services, wherever my posting may be.

■

Sir. the said letter may be the result of mis-conception and mis-understanding and 

the present enquiry initiated on its basis is not justiliable, the notice issued to me 

merits withdrawal.

j

(in proof of my statement .1 also here^vitli annexed an affidavit duly signed 

and sealed from oath commissioner). ;

It is, therefore, in view of the above situation 1 humbly requests that the enquiry 

initiated against me mti)' kindly bo stopped/illcd and the notice issued may kindly 

be witlidicnvii. ‘ I

Yours obediently,

I
/

Dated: 12-11-2013 ;.!
TILAWAT SH.4H,
Patwari Tehsil, Peshawar.

;

f sj..

t

\
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iinPItee
IIVOUIUY RI<:i*OkT AGAINS r [V1R. TII.AWAT SHAH, PATWAIU 

HAT.OA PASSANI. PESHAWAR.fill,;p:
iijSi:? x: 'I’hc undersigiiecl were clireeted as members of-Inquiry Commillce to 

conduct inquiry against Mr. Tilawal Shah, Palwari Halqa Passani, who exerted Political 

pressure for getting choice posting which amounts to misconduct and thus he was 

suspended and an inquiry was conducted by Mr. Mohammad Fawad, who submitted his 

report to this effect.

■..•1

V*'

r... vv

ii 1
r

'.'rt.

It has been reported that the accused Patwari found approaching the Office
'a caller

lipsim
of Deputy Commissioner for getting posting of his choice Ifaudulcntly through 

from Cell No.0300-9840287, who was using the name of Chief Minister’s Secretariat
in subordination andwhich fact amounts to misconduct- unfair/fraudulcni means, 

violation of official discipline.
1-■w

lit In order to proceed in this-matter and give opportunity of defense to the 

accused-official, he was summoned, heard- in person, and who a. 

statement before Inquiry Committee.

\■p . .. ' > ' .1 
so submitted his,written V

rJ)P’iiiA vV

In his written reply, he said that he has never approached the office of 

Deputy Commissioner, Peshawai- for getting choice posting and that he is a dutiful 

official.I1

m1 Rules 34 of Government Servants (conduct Rules) 1987 under the head
I '

of Political or other influence envisages that no Government Servant shall bring oiuse
attempt to bring Political or other outside influence directly or indirectly to bear on, 

any other Governmenti Servant in support of any claim arising inB
sif
a#'
fSfep ■ ■

Government or
connection with his employrnent as such.'The above circular also contain the direction of

the Chief Minister for taking disciplinary action against the defaulters under the Govt.

Servants (Efficiency & Disciplinary (Rules 2011. -

:
V..

M

■Si
PV /■;
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•piiv'
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iP‘"
4t. ui 5>

m,i-' r?) fifcfc* : After thorough discussion of the committee members regtu'ding this issue, 

i®»|^i:Committee reached to the conclusion that official is guilty of misconduct, m-
^W^ordination and indifierence to the rules and instructions.if m

ffi

i i: 51-.Y. 5 ill the circumstances it is recommended iIkU the accused Patwari may be
(Efficiency & Disciplinary ) Rules

M-i ^

, awarded major punishment under the Govt. Sciv^
Ig|f2011 as haTdre^ecn recommended by "the Inquiry Offlecr Mr. Muhammad Tawad m

mmB tilai
ii'iiiff

his initial inquiry.f I1 m
f'

fiInquiry report is submitted as desired please.li

ii? }U
Wm-:--- ■ I'i'

Iii'! , ( Sardar Asad Haroon ) 
Assistant Commissioner Peshawar.

i; (Muhammad Sohail Aziz) 
Additional Assistant Commissioner-IV

mI

ifci: I/ :
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(£>SMOW CAUSE NOTICE A I
' S. Zahccr-ul-lslam, Deputy Commissioner Peshawar, as competent authority, under the

Khyber Pakhtunkhwa Govt. Servants Effccincy and Discipline Rules 2011, do hereby serve

youiCaLH-V/atshab, Patwari Flalqa 'passani(under suspension), as follows:

That consequent upon the completion of inquiry conducted against you by

the Inquiry Committee for which you were given opportunity of hearing 
- .r .

vide office communication which was availed by you and

On going through the findings and recommendations of the Inquiry

Committee, the material oh'record and other connected papers.

I am satisfied that you have committed the; following acts /omissions specified/falls under 
the purview of Section 3 of the said Ordinance: |

m l. (i)

illili-#:

(ii)
AilIf;'

il"‘

.y
jT'l That you were approaching this office through a caller from Cell 

No.0300-9840287 who was using the name of Chief Minister's 
Secretariat foi' getting posting of the choice for you fraudulently.
You were suspended vide this office order No.15208-16/DC(P)/DK 
dated 10/10/2013 and a.preliminary inquiry was ordered against you 
and Mr.Fawad Khan AAC-VIl Peshawar was appointed'as Inquiry 
Officer.

(a) at

'v

UE(b)
0

)' -i'

i;
-■i'-ci 'v 

<■ ;

;ht
That the Inquiry OTcer AAC-VIl Ppshawar in his report 
recommended that you were involved in approaching the office for 
giving choice posting through impersonation and therefore found 
guilty of misconduct and insubordination- and indifferences to the 
rules and instructions issued by the Govt, time to time strictly 
prohibiting use of political influence.
That Inquiry Officer concerned has recommended for imposing major 
penalty under E&D Rules 2011.
That an inquiry committee comprsing of M/s SardarAsad Haroon AC 
Peshawar and Sohail Aziz AAC-W Peshawar was constituted to 
thoroughly investigate the matter.
The Inquiry Committee in its report also recommended for imposing a 
major penalty under E & D Rules 2011.

(c) 9
1-1 1 lesiic
E

-
■

5$

(d) C£

i®' (e)
Jl

(f)
IS»■

ill As a result thereof. I, as competent authority, have tentatively decided to 
Major Penalty of Dissmisal from'service under section-4 of the

2.
'If impose upon you 

said Rules.
You are, therefore, required to show cause as to why the aforesaid 

■ penalty should not be imposed upon you and also intimate whether you desire to 

be heard in person. ‘

3.

I*
* If no reply to ..this notice is received within fifteen days of its delivery,, in 

the normal course of circumstances, it shall be presumed that you have no 
defense to put in and 'in that case an exparte action shall be taken ^against you.

The copy of the findings of the Inquiry Committee is enclosed.

4.

5.*

Deputy Corjimkfsstbner 
^.---^PeshawarU U.O.No. GlO/^IYiC (P)/EA,y 

Dated C 5-^ /05/2014.
i''m V (Competent Authority)\v;
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F ffll^i To
i

i The Honoi'able, '
Deputy Commissioner, F’eshawar

/} \

Through: District Kanohgo 
Peshawar.

M
Subject SHOW CAUSE NOTICF-

R/Sir,

With due respect it is submitted that: -y
U Before the order of the Honorable Deputy Commissioner, Peshawar dated, 

10-10-2013, i was performing my duties as Patwari Hal.qa Muza Passani, Peshawar
id

as
per rules & in accordance with the law,

;
Sir, f have never

i'M
■i even' try to make a pall to the Honorable ^ Deputy 

Commissioner, Peshawar for my transfer or for other matter nor I know the owner of 

one for the

'.3ii:? Cell # 0300-9840287 and it may be possible that out of my bad-wishers any

purpose of achieving their nefarious desires have had made.a call, but truly speaking I 

am a

i!!?

tn
I dutiful servant of this esteemed department and I have just concern with my duties 

and services, wherever my posting may be.

li Sir. the said letter may be the result of miss-conception and miss- 

understanding and the present inquiry initiated on its basis is not justifiable, the notice 

issued to me merits withdrawal.

(In proof of my statement I'also herewith annexed 

signed and sealed form oath commissioner).

In light of above facts, I humbly requested.that the inquiry initiated againsl 

may be stopped/filed and the show cause notice issued may kindly be withdrawn.

7

I
a copy of an affidavit dulyII '■iII

meSf:i
fiII
11.I5

/
jl^ Yours obedientlyt

T'
/

I.

11 • 1

i .'27 /•S
Tilawat Shah'

Patwari Tehsil, Peshawar. ,._/■

I
....

i

i

I

I /

1 4

-’rs' .''7-. •: V;-.
. I L
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Sfficeofthe ^ 

DEPUTY COMMISSIONER "
PESHAWAR■v

j iiDated Pesh. the /^j^g/2014 :iite'v Sfe: - . i

life;.' ' •
■

i!OFFICE ORDER: i

irTVy. t' ■

f

■ No. /dc(P)/i;a. WHEREAS, Mr. Tilawal Shah, Patwari' (BPS-09). 

Patwar Halqa Passani Peshawar was proceeded against under the Khyber Paklitunkhwa Govt.
I

Servants Effeciency and Disciplinary Rules 2011, for charges mentioned in Charge She<n &
HmS:''

ite'': ' Statement of Allegations. . .
AND WHEREAS, An inquiry committee comprising of M/S Sardar Asad 

Haroon AC Peshawar and Sohaii Aziz AAC-IV Peshawar was- constituted to conduct inquiry
m- ■MS'..
ir"
il;

against" the said Patwari.
AND WHEIiEAS, the inquiiY committee. after having exmianed the charges, 

evidence on record and explanation of the accused Patwari, submitted its report, whereby thew i

h*1 charges leveled against the accused Patwari stand proved.
NOW THEREI'CRE, the undersigned being the competent authority alteriiif having considered the charges, evidence on record, the explanation of the accused Palwan and 

findings of the enquiry committee, and exercising the powers under section-4(b)(iv) read with

section-14(5)(ii) of the Kliyber Pakhtunkhwa Govt. Servants E&D Rules 2011 has been pleased to
the above named Patwari with§

impose the major penalty of “Dismissal from service upon
im-

immediate effect.
■r:

in
ii

1 s 1 a m)
Deputy Commissioner 

;l Peshawar
■I'.'

i;

/DC(P)/^A.Endst:No.
m II

m Copy forwarded to the:
1. Senior Member Board of Revenue, Khyber Pakhtunkliwa, Peshawar. -■
2. Commissioner, Peshawar Division Peshawar:':
3. Accountant General, Khyber Pakhtunkhwa, P ^shawar. ^

' 4. Additional Deputy Commissioner, Peshawar. ■ ^ j
5. Accounts Officer ofthis office for further necessary action.
6. Tehsildar, Peshawar.

■ 7. Mr.Tilawat Shah, Ex-Patwari, Peshawar.

n i.

*

!!#-

t
I1

life;,' ■ V
^ %f:pf ■■

S,.0^
Deputy Commissioner 

, ■ Peshawar
ffi: ■1»

.jsjrrestEO

If-' •. IJ •

I lm
eiIfcafT"
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H !

/

'lo

1 he Worthy Commissioner, 
Pcshnwar Division. Peshnw.-ir.

,1*
1
I

Subject;- PEPARTMliiN'rAr APPEAL 
4-8-2014
PESHAWAR WHEREBY THE APPELI.ANtI WAS 

MAJOR PENAL rV OK DISMISSAL EROIVI SERVICE.

AGAINST THE
the deputy! COMMISSTONFR

ORDER DATEn
PASSED BY

:
AWARDED

PRAYER IN APPF.A1

By accepting this appeal, the impugned order No.8574/DC(P)/EA 
dated 4-8-2014 passed by,the Deputy Commissioner, Peshawar 
may s e.ry graciously be set aside and the appellant may kindly be 
reinstated in service with full back wages and benefits.

i

RESPECTED SIR.

Short facts gh'ini; rise to the present appeal are as under:-

was serving as Patwari (BPS-9) Palwar Halcja 
Passani Peshawar at the relevant time. He had 14 years unblemished 
service record to his credit: ■

lhal the appellant

2. 'i'hai the appellant performing his duty with great zeal, zest and 
devotion. But strangely, he was placed under suspension on the basis 
of following false, frivolous and baseless allegations vide office order 
d;iU'd ! 11-1 O-.^O i S ( ('opy Aniicx-A>.

was

You, Mr. Filawat Shah Patwari Halqa Passani, 
have been found approaching this office for 
getting posting of your choice frequently through 
a caller from cell No.0300-9840287 who was using 
the name of Chief Minister’s Secretariat. This act 
an attempt on your part amounts to misconduct, 
violation of discipline, in-subordination & using 
unfair/fraudulcnt means.

You are hereby suspended with immediate'cffcct 
, , and directed to report lo DK’s office .Peshawar.

‘ * i ‘i

I
I

Reyenue Officer concerned is directed to 
handover the charge of the Patw ar Halqa passani 
to the contiguous Patw r.ri in the same circle.

rr r •i". • -n—-- ;•; ................. ■■

■' ■ ''
wm 'N-:•:<•

;• :: * * •;
V:;. ,• \ '
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coiKlcirinccl/pcnalizcd wilhout being heard, contrary to the basic 
principle of natural justice known, as “Audi Alteram Partem”. 
Therefore, the impugned order is not sustainable in the eyes of law.

;

That the Inquiry Cioinniittec was under statutory obligation to
the basis of whichB.

hiohlight such evidence in' the inquiry report on 
they found the appellant guilty of the so-called allegations. But they 
failed to do so'.’ Moreover, there was no iota of evidence to connect the 
appellant with, the coinniission of allegations bf misconduct. ^Mere 

verbal assertion witlioul "any cogent and reliable evidence is^ not 
. sufficient to' justily the stance of the department m respect of the 

so-called allegations levelled against the appellant in the charge sheet, 
ilie inq^ugned order passed by the Competent Authority on theHence,

basis of such inquiry is against the spirit of law.

under slaUilory obligation toThai the‘Coinpetcnt Autlioi'ily was 
examine the record of inquiry in its true pefspective and in accordance 
with law and .then to apply his independent mind to the merit ol the 
case but he failed to do so and awarded majof, penalty of dismissal 
from service,to the appellant despite the fact that the allegations as 
contained in the charge sheet had not bqcn proved in the so-called

C.

inquiry.

D. That the Inquiry Committee had not examined the “Star Witness” 
who liad received the disputed call in order to substantiate the guilt of 
the appellant 'i heictbre, the impugned order is against the spirit of

administration of justice.

with malafide intentionThai; the disputed call was made by a person 
and ulterior motives in order to tarnish the reputation of the appellant 
and also to damage his service career. But the Competent Aulhonly 
has over dooked this important aspect of the ease while passing the 

impugned order. Therefore, the impugned order is bad in law

E.

confirm the name ofThat the Inqu'ry Committee was bound to 
subscriber of “Cell (phone) No. 0300-9840287” so as to prove the. 
charge of misconduct against the appellant. Bpt they failed to do so. 
Therefore, the irnpugned^order has no sanctity .under the law.,

F.

1'
.. I,

Competent Authority has passed the impugned order in
, well as

i That the '
mechanical ■ htanner and the same i's perfunctory as 
non-speaking and also against the' basic Principle of administration of 

justice. Therefore, the impugned order is riot tenable under the law.

G.

was neither involved in corruption, 
immoral turpitude .. Therefore, such harsh and 

of dismissal from service* of appellant was not

norThat the appellant 
embczzlemcni or 
extreme peiially

H.

7 *i *

BIt" • >' ■V
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3. i'lial, Ihcieal'lcr, preliminary inquiry was conducted against the ' 
appellant. No witness was examined in the presence of appellant to 
piove the allegations against him. But the inquiry officer on the basis 
ol baiti aiui naked evidence, found the 
of misconduct.

ajipellant guilty ol the charge

:
fl 4. That the appellant

allegations were reiterated
served with a charge sheet wherein 

as mentioned in the suspension order 
referred to above. The appellant , submitted reply and denied 
allegations by stating that he had neither made the disputed “call” to 

any officer of the department in respect of his choice posting
the subscriber of “Cell (Phone) No. 0300-9840287” . Therefore, 

the appellant termed the allegations .as fallacious, malicious and 
baseless (Copies of charge sheet and reply are appended as Annex- 
B & C).

was same

b . the

r:
nor he1^!

I i

was

!i

5. I hat the aforesaid reply was not found satisfactory and as such 

Inquiry Coinmitlcc was consliluicd to probe into Ihc allcgaiions 

levelled against the appellant in the charge sheet.

lii

6. That the Inquiry Committee has. not conducted the inquiry in 

accord'ance with law as no witness was examined in the presence of 
appellant nor he was provided any opportunity of cross-examination.
1 he star witness who attended the disputed call was also not examined 
during the inquiry in order to prove the allegations against the 
appellant (Copy of inquiry report is Annc\-D).

7. • I hal the appellant was served willi a show cause notice. He furnished 
reply and denied the allegations and also termed the inquiry as farce 
and mockery in the eyes of law (Copies of show cause notice and 
reply arc appended as Annex-E & F). !

8. I hat (he appellant was awarded major penalty of dismissal from 
service illegally by an order dated 4-8-2014 passed by the 

Deputy Commissioner Peshawar (Copy Annex-G).

9 That the appellant now assails the impugned order before the Hon’ble 
Appellant Authority inter-ajia on the following grounds:- ’

’

GROUNDS OF APPEAL

A. That no fair and im.partigf inquir>' was constituted against the 
appellant in order to. substantiate his guilt in respect of allegations 
leveled against him in the charge sheet. The Inquiiy Committee 

neither examined any witness in the presence of appellant nor he 

provided any chance of cross-examination. Similarly, the appellant
was also not provided any. opportunity to produce his defence in 
suppoi-t of his

was

version. Thus, the appellant has been

t:

.1..
• 'b •
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justified with the nature of his so-calied misconduct to deprive his 
family from livelihood.

I. That (he.impugned order is based on conjectures and surmises. Hence, 
the same is'against the.legal norms ofjustice. i

-1 J. 1 hat the impugned order is suffering from legal infirmities and as such 
causing grave miscarriage of justice to the appellant.

in view of the above narrated facts and grounds, it is, therefore, 
humbly prayed that the impugned order No.8574/DG(P)/EA dated 4-8-2014 passed 
by the Deputy Commissioner, Peshawar may very graciously be set aside and the 

appellant may kindly be reinstated in service with full back wages and benefits.

d''::
;•

if /
Yours obediently,

'j

*1 ' \
%If Dated: 11-8-2014 . Tilawat Shah 

Ex-Patjvvari
R/Q

MashoKhel, Tehsil & District Peshawar.m

Ii
:2a
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iH ruE- coimr of
COMMESSEOIfE^ FESHiWA;^: ioavisKom 

PESHAWAR

DATE OF

Tilawat Shah Ex Pativari Halqa Passani Peshawar ...

, VI5ESUS
(Appellant)

Deput}^ Ccmm’?:s::Dner Peshawar..../.., ............ v'-5-^'S-«pr^”der.t). • . ^ r'.’ . -

ORDER

x^his ordei will dispose off the iristant departmentai appeal ffU’d by the 
named appellant against the Deputy Commissionev

above
Peshawar order bearing No. 

8574/DC(?)/EA dated 04.08.2014, whereby he was awarded major penalty, of dismissal from 
service under secr.ion-4(b)(iv) and section-.14(5!(ii). of. Govt: 
Government Servants (Efficiency & Discipline) Rules, 2011.

of Khyber Faklrtunkhwa,

Brief facts of the case leading to the filing of appeal is that the anpeiiant 
suspended by the respctident vide order 15203-16/DC(P)/DK

grounds that he has been found, approaching the respondent office for getting posting of his 

ciioice through a caUcx^ from celt No. 0300 9340287 

The Deputy Commissioner Peshawar

prehminar-/ enquiry- and subiniL report 'vith recommendations.

was
dated 10. XO.2013 on the

using name of Chief Minister's Secretariat.
appointed Mr. I'avvad Khan, AAC-Vil, Peshawar to ho\d a

The Ari\C-lI Pesnawar/Inquio' Officer in his i'eport found the appellant guilty of 
the said charges and recommended him for awarding major penalty under tli.e .rules ibid. .An 
Enquiry committee comprising Mr.Asad Haroon . Assistant Commissioner. Peshawar and Mr. 

Sun&il Az\z Additional Assistant Cemmissioner
rlndings/reco.mmendations within 30 cavs, by 

allegations . The Inquiry Committee submitted its submitted, 
was held guilty on

penalh' under section-4fb)(iv) ar).d

Government Servants {Efficiency & Discipime) Rules, 2011.

as also cc.nstitutcdt to submit
ser.'ing cnarge sheet and statement of 

its report wherein the .appellant
the charge leveled agEunst him and recommended inm for awarding major' 

of Khyber Pa.khtunkhwa,section-14(5) (ii) of Govt:

.Appellant p-tosent and heatol ri is observed that most of the officials/goverrtment 

servants have deveioped a tendency to bring extraneous influence in service niatters which is 

not only in contravention of Rules 22 of KWFP Cwil SewantsiConductlRufos. 1937 and 

posting/transfer policy of the Goventmeni: but aisc.constitute

Civil Servant(Efficiency and Discipline )Rules. 1073 petuss, ..f the record on file reveals that 

the charge against the appellant has been proved 

impugned order of the- Deputy Couxmissioner Peshawai

i 'M-isconduct-' in terms of NWFP

•dieretra-e, i see no reasons to i.aterfei'e in the

dated 04.GS.20j4 which is thus 
upheld. I he appeal in hand stands rejected being not mairituinabie. File to GR.R.

./I'■5'^ /
i

\

DlVlSIC>v.i PESH-AW.AH.
29.08.2C 14

y
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NO. 720

W/ \<-g-IN THE COURT OF r~> !iXJ^ (1

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant)

.<6a/ €.v\aa-^

i QQa>Jp*-A ozux")I/\Af^, I

i
Do hereby appoint and constitute M. Asif Yousafzai, Advocate, Peshawar/ to \44i^ 
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as my/our ^ ^
Counsel/Advocate in the above noted matter, without any liability for his default and 
with the authority to engage/appoint any other Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behaif all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsei is also at liberty to ieave my/our case at any stage of the 
proceedings, if his any fee ieft unpaid or is outstanding against me/us.

Dated 720
(CLIENT)

ACCEPTED

M. ASIF YOUSAFZAI 
Advocate.

Adv .
OFFICE:

Room # FR-8, 4^^ Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar 

Cell: (0333-9103240)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 1234/2014.

Mr. Tilawat Shah Ex-Patwari of District Peshawar.

VERSUS

Senior Member, Board of Revenue, Khyber Pakhtunkhwa and others.

COMMENTS ON BEHALF OF RESPONDENTS NO.l.

Preliminary objection.

The appeal is not competent in its present form.1.

That appellant has got no cause of action.2.

That appeal is bad due to fnis-joinder/ non-joinder of necessary parties.3.

That appellant is estopped by his own conduct.4.

That appellant has not come to the Tribunal with clean hands.5.

ON FACTS.

Pertains to record of the office of Deputy Commissioner, Peshawar.1.

Correct to the extent that the appellant was served with proper charge sheet.2.

Correct to the extent that penalty was recommended by the enquiry 
committee upon which major penalty was awarded to the appellant.
Show cause notice was served upon the appellant on the basis of report of

Enquiry Committee.

3.

4.

Incorrect. Penalty was awarded upon the appellant after affording proper 

opportunity of hearing.

5.

Departmental appeal has rightly been rejected by respondent No.2.6.

GROUNDS.
. Y

Incorrect. The impugned order is based on the recommendation of Enquiiy^ 

Officer according to Law.

A.

Incorrect. The appellahf has been given'pmper opportunity of hearing.B.



J

::
/i

./v^l

c. As in ‘B’ above.

D. Incorrect. The penalty was given under the provision of Rule 4 of 'the 

Khyber Pakhtunkhwa Government Servant (Efficiency & Discipline) 

Rules, 2011.

E. Incorrect. The impugned order has been issued in accordance with law

F. Incorrect. Additional grounds cannot be agitated during arguments.

f.

The appeal having no legal footings may be dismissed with costs. of

■cipluie)

Respondent No. 1

r

-;

;• ! ;...> t

V
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRTRIJNAL PESHAWAR

Service Appeal No.1234/2014

Tilawat Shah Ex-Patwari Appellant

VERSUS

Senior Member, Board of Revenue, and others Respondents

AFFIDAVIT

I Mir Qasim Assistant Secretary (Lit;II), Board of Revenue Khyber Pakhtunkhwa 

do hereby solemnly affirm that the contents of the written reply are true and correct to the 

best of my knowledge and belief information provided to me, and noting has been 

deliberately concealed from this Hon’able Tribunal.

AssistanTs^tetary (lit;II) 
Board of Revenue

.i-9/IV 415
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBtJNAT . PESHAWAR.
p

:
Appeal No. 1234/2014

Tilawat Shah, Ex-Patwari (BPS-09) Halqa Passani, Peshawar

VERSUS
'1

1. The Senior Member. Board of Revenue, Khyber Pakhtunlchwa

2. The Commissioner Peshawar Division Peshawar

3. The Deputy Commissioner, Peshawar.......................................

(Appellant)

i

(Respondents)

AFFIDAVIT

We, Responsdcnts No.l to 3 do hereby solemnly affirm and declare 

oath that the contents accompanying Para-wise comments submitted are true and 

^orrect to the best of pur knowledge and belief and that nothing has been concealed 

this honoWabIe')Tribunal and authorize Govt. Pleader to defend the insant

on

fi

appejiKpn our behalf.

L

Deputy Commissioner 
Peshawar 

(Respondent No.3)

Commh sipire!
PeshawarJ>i<n ion, Peshawar 
^^^^^^fRespondcnt No.2)

Senior Member Board of Revenue, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No.l)■}i

j; .

!
i

!
I

i

i.- ■ > . i
E

f

‘



i- - :!

•d ■ ■V

MFQRE the khyber pakhtunkhwa service tribunal. PESHAWAR

Appeal No.1234/2014 •

V

s "

.i
Tilawat Shah, Ex-Patwari (BPS-09) Halqa Passani, Peshawar ....

VERSUS
1. The Senior Member Board of Revenue, Khyber Pakhtunlchwa
2. The Commissioner Peshawar Division Peshawar
3. The Deputy Commissioner, Peshawar.....................................

JOINT PARA WISE COMMENTS ON BEHALF OF RESPONDENTS N0.2..T0 3

(Appellant)

(Respondents)

i;
Respectfully Sheweth;

Preliminary Objections.

That the appellant in the instant case has no locus standi or cause of £ ctionUo 

institute present appeal.

That the appellant has not come to this honourable Tribunal with clean hands. 

That the appellant is estopped by his own conduct to file the instant appeal. 

That the appeal is not maintainable in its present form.

That the instant appeal is barred by law.

1. •v. .

2.

3.

4.

5.

OBJECTION ON FACTS.

Correct to the extent that the appellant was an employee of Revenue 

Department. ;
I

Correct to thefoxtent that Charge Sheet and statement of allegations Were ■ 

served upon the appellant after preliminary enquiry for approaching the 

Respondent Ng.3, through a caller from Cell No.0300-9840287, who was 

using the name of Chief Minister’s Secretariat for getting posting of the 

choice. The enquiry committee after detail enquiry recommended major 

punishment uifder E&D Rules 2011 (copy of charge sheet is Annex-A and

enquiry report B & C). , ' .
'1

Incorrect. Both the enquiry officer/enquiry committee recommended majpr 

punishment/pehalty.
■A

Correct to the extent that the show cause notice was served upon the 

appellant who submitted the reply (Copy Annexed D & E).

Incorrect. Chance of personal hearing was given to the appellajit but the 

competent authority could not be satisfied and imposed major penalty of 

dismissal from, service.

The appeal of the appellant was rejected by Respondent No.2 on the ground 

that. charges against the appellant were proved, being voilative of . 

Government Rules and Policy.

1.

2..

3.

4.

5.

6.



\

GROUNDS ■
->■

Incorrect. Both the orders dated 29/08/2014 and 04/08/2014 are according 

to the Law/Rules and not violated any Law/Rules.

Incorrect. :The appellant was given chance of personal hearing under E&D 

Rules 201 i.

Incorrect.'As per Para-A above. All codal formalities were fulfilled.

D. Incorrect. 'No illegality committed by Respondents. The penalty’ was 

imposed under E&D Rules 2011.

Incorrect. The. enquiry officer/committee after having thorough enquiry 

proved the charges against the appellant.
The appellant has got no cause of action to file the instant appeal. 

However Respondents seek permission to advance further grounds during 

Arguments.

A.

B.

C.

E.

F.

\ ■ - f
It is prayed that instant appeal of the appellant may please be dismissed with

:•

cos

(

Deputy Commissioner 
Peshawar 

(Respondent No.3)
r Division, Peshawar 

(Respondent No.2)

■

Senior Member Board of Revenue, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No.l)
r, ■h

IT ^in:’•i;

/:

!(•
;i

;i

! Vi
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OFFICE OF THE ADDITIONAL ASSISTANT COMMISSIONER-
VII, PESHAWAR.

■-T

P. i-fI /AAC-VIl/DC Dated -03-2014

INQUIRY REPORT AGAINST MR. TILAWAT SHAH, PATWARI HALQA PASSANi,
PESHAWAR.

The undersigned was directed to conduct inquiry against Tilawat Shah, ex patwari halqe 

Passani who employed fraudulent political pressure for:getting choice posting which 

amounts to misconduct and thus the instant inquiry was ordered. The undersigned has 

been further directed to submit findings and recommendations in this regard.

It has been reported against the accused official that he has been found approaching 

the office of deputy commissioner for getting posting of his choice fraudulently through a 

caller from Cell No. C300-9840287 who was using the name of the Chief Minister's 

Secretariat which fact amount to misconduct, violation of discipline, in-subordination 

using unfair/fraudulent means;

In order to proceed in -he matter and give opportunity of defense to the accused official, 

he was summoned, heard in person. He also produced his written statement an{ 

affidavit.

It has been contended he has never approached the office of the Deputy 

Commissioner, Peshawar for; getting choice posting and he does not even know the 

owner of the above ceil number. It has been further maintained that it was possible that 

his bad wishers might have made the call out of his nefarious designs.

Rule 34 of Govt. Servants (Conduct Rules) 1987 under the head Use of political or other 

influence envisages that No Government servant shall bring or attempt to bring political 

or other outside influerice directly or indirectly, to bear on Government or any 

Government servant in support of any claim arising in connection with his employment 

as such. Furthermore, the ancillary instructions issued from time to time on the subject • 

vide Circular letter No.SpR!l{S&GAD)5(2)79, dated 5.11.1985,Circular letter 

No.SORIl{S&GAD)5{27)79, dated 24.11.1990 and Circular letter 

No.SORll(S&GAD)5(2>79, dated 5.11.1985 also strictly prohibits the use of political or 

extraneous force in service matters. The above circulars also contains the directions of 

the Chief Minister for taking disciplinary action against the defaulters under the Govt.

■ Servants (Efficiency & Discipline) Rules, 2011.

The very fact that the office of the Deputy Commissioner has been approached for 

giving choice posting ro the accused official and that too through impersonation provide 

sufficient grounds to determine that the official is guilty of misconduct, in-subordinaticn 

and indifference to the rules and instructions.
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n the circumstances it, is recommended that he''mWv/ih^ awarded 

■ under Govt Servant {Efficiency & Discipiine) Rules,,
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Inquiry report is submitteci as desired please] i
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'*HliSciFFICE OF THE ASSISTANT COMMISSIONER PESHAWAR.

No.;

N.:. Dated /g/05/2014
t;
1iTo
ir,

'} •;:!
. * i r*;.

j

;;
The Deputy Commissioner,;, v 
Peshawai'. ;•

•:
DISCIPLINARY PROCEEDINGS AGAINST MR. TILAWAT
SHAH PATWARI HALOA PASSAM. PESHAWAR.

Subject

Sir,
Reference your letter No.4652/DC(P)/EA, dated 30-4-2014, on the subject

noted ^ove.
The requisite report of the Inquiry Committee is enclosed herewith for 

Pessary action at your end
further ne

( Sardar A§ad Haroon )
Assistant Commisstonj^^eshawar.

tj

'k.

( Muhammad Sohail Aziz ) 
Addl. Assistant Commissioner-iv

;

;
;
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INQUIRY REPORT AGAINST MR. TILAWAT SHAH, PATWARI

• HALOA PASSANI. PESHAWAR.
f.;<• ;

if® &[

Ili'^v The undersigned were directed' as members of Inquiry Committee to 

conduct inquiry against Mr. Tilawat Shah, Patwari Halqa Passani, who exerted Political 

pressure for getting choice posting which amounts to misconduct and thus he was 

.suspended and an inquiry was conducted, by Mr. Mohammad Fawad, who submitted his

5

S"' ■ t

report to this effect. i

It has been reported that the accused Patwari found approaching the Office 

of Deputy Commissioner for getting posting of his choice fraudulently through a caller 

from Cell No.0300-9840287, who was using the name of Chief Minister’s Secretariat 
which fact amounts to misconduct unfair/fraudulent means, in subordination and, 

violation of official .discipline.

In order to proceed in this matter and give opportunity of defense to the 

accused official,' he was summoned, heard in person, and who also submitted his written 

statement before Inquiry Committee.

In his written reply, he said that he has never approached the office of the 

Deputy Commissioner, Peshawar for getting choice posting and that he is a dutiful 

official.

Rules 34 of Government Servants (conduct!Rules) 1987 under the head 

use of Political or other influence envisages that no Government Servant shall bring or 

attempt to bring Political or other outside influence directly or indirectly to bear on, 

Government or any other Governnrent Servant in support of any claim aiising in 

connection with his employment as such. The above circular also contain the direction of 

the Chief Minister for talcing disciplinary action against the defaulters under the Govt. 

Servants (Efficiency & Disciplinary (Rules 2011.
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After thorough discussion of the committee members regarding this issue,

tire committee reached .to the conclusion that official is guilty of misconduct,. in^ •M

•tV' • subordination and indifference to the rules and instructions. •?;•
•j

i

• Ill the circumstances it is recommended that the'accused Patwari may be ' •

awarded major punishment under the Govt. Servant (Efficiency Sc Disciplinaiy ) Rules 

2011 as has already been recommended by the Inquir)^ Officer Mr. Muhammad Fawad in t
I

his initial inquiry.

;.

Inquiry report is submitted as desired please. :

1'

; ( Sardar Asad Haroon )
Assistant Commissioner Peshawar.

( Muhammad Sohail Aziz) '
Additional Assistant Commissioner-IV-
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SHOW CAUSE NOTtrir

If I, S. Zaheer-ul-Islam, Deputy Commissioner Peshawar, as 
Khyber Pakhtunkhwa Govt. Servants Effecil

V/ competent authority, under the■ J t.

. Rules 20U, do hereby serveyou^iltt;wat;s}ia]a, Patwari Halaa'Pa« ^ j ^1 Halqa Pasaani (under suspension), as follows:
That consequent upon the tmmpletion of inquiry 

the Inquiry Committee for!

1. (i)
conducted against you by 

|Which you were given opportunity of hearing 

jwhich was availed by you and
On going through the findings and recommendations of the 

Committee, the material on record and other connected

vide office communication
(ii)

Inquiry
papers, 

specified/falls under

(a)
NO.O300-9840287 who| was using the name of Chief Minister's 
Secretariat for getting posting of the choice for you fraudulently.
You were(b) dated No.15208-16/DC(P)/DK
and ordered against youand Mr.Fawad Khan AAC-Vll Peshawar
Officer. I was appointed as Inquiry

HI(c) That the Inquiry Officer AAC-VI Peshawar in his report 
recommended that you. were involved in approaching the office for 
giving choice posting through impersonation and therefore found 
guilty of misconduct and insubordination and indifferences to the 
rules and instructions!issued by the Govt, time to time strictly 
prohibiting use of political influence.

$
That Inquiry Officer concerned has 
penalty under E&D Rules 2011

I
That an inquiry committee comprsing of M/s Sardar Asad Haroon AC:' 
Peshawar and Sohail Aziz AAC-IV Peshawar was constituted to 
thoroughly investigate the matter._ ^
Thq Inquiry Committee in its report also recommended for imposing a 
major penalty underE&DRules2011.

(d) recommended for imposing major

(e)

(f)

$2.__  ® '■ as competent authority, have tentatively decided to
said Ruler'^ Psnaltv of Dissmisal from service under section-4 of the

^ .
nonaih, ch therefore, required to show cause as to why the aforesaid
farheardbi’pers^oti intimate whether you desire to

If no reply to this notice is received within fifteen days of its delivery in 
the nortrial course of circumstances, it shall be presumed that you havS^’no 

defense to put in and in that case an exparte action shall be taken 'against you.
0. The copy of the findings of the Inquiry Committee is enclosed

3.

4.

I Deputy Co0LUH 
—-"Feshawar 

(Competent Authority)

U.O.No. 62z)e>/DC (P)/EA. 
Dated O X— /Og/2014.

oner

■i
I

i
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•1 The Honorable, I I

Deputy Commissioner, Peshawar.

District Kanongo 
Peshawar.

•I

/w
•i

Through:
;I

f./!4Subject: SHOW CAUSE NOTinP-

R/Sir.

With duefrespect it is submitted that;: - '*

Before the order of the Honorable Deputy Commissioner
s ’10-10-2013, I was performing my duties as Patwari Halqa Muza Passani, Pe 

per rules & in accordance with the law.

ar

awar as

Sir, I have never even try? to make a call to the Honorable Deputy 

Commissioner, Peshawar for my transfer or fori other matter, nor I know the owner of 

Cell # 0300-9840287 and it may be possible that out of my bad-wishers any 

purpose of achieving their nefarious desires have had made a calfj'but truly speaking 1 I

am a dutiful servant omhis esteemed department and I have jus^ cc^cern with.ray^ties 

and sorvices, whorovor my posting may be.

Sir. the said letter may b| the result of mi 
understanding and the- present inquiry initiated 

issued to me merits withdrawal.

i oneffdr the ;

'I

- miss-conception - and /rhi^s-. j\ 
on its basis is not justifiable^ the notice

;;
if

{In proof of my statement I also herewith annexed a 

signed and sealed forni oath commissioner).

In light of above facts, 1 humbly requested that the 

may be stopped/filed and the show cause notice issued

copy of an affidavit duly i
-V

inquiry initiated against 
kindly be withdravi/te

me may
/

1 ?■

r

i. ■ .!

Yours obediently
't

J','.
5

• Tilavyat Shah 
Patwari Tehsil, Peshawar.
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CHARGE SHEET
i

I, S.. Zaheer-ul-lslam, Deputy Commissioner, Peshawar as, competent 

authority, hereby charge you. Mr. Tilawat Shah, Patwari Halqa Passani, iPeshawar

(Under suspension), asfollows:-
That you were posted as Patwar Halqa Passani Peshawar committed the

■ 1 i

?■' w ;■

Ml
following irregularities: Y

m-
That you were approaching this office through a bailer from 
Cell No.0300-9840287 who was using the name of Chief 
Minister’s Secretariat for getting posting of the choice for you 
fraudulently.
You were suspended vide this office order .No.15208- 
16/DC(P)/DK dated 10/10/2013 and a preliminary inquiry was 
ordered against you and Mr.Fawad Khan AAC-VII Peshawar 
was appointed as Inquiry Officer.
That the Inquiry Officer AAC-VII Peshawar ip .;his_re|ort 
recommended that you were involved in apprbachirig' the 
office for giving choice posting through impersonation .and 
therefore found guilty of "^misconduct and insubordination .^nd 
indifferences to the rules and instructions issued by the Govt, 
time to time strictly prohibiting use of political influence.
That Inquiry Officer concerned has recommended for imposing !
major penalty under E&D Rules 2011.

(a)

Jm (b)a
1■S

'i'•■ie (C)m
-sii-'/l i

ii i

sii
ii (d)

Cr
]

r

By reasons of the above, you appear to be guilty of misconduct under rule^3 of i 
the Khyber Pakhtunkhwa Govt. Servants (Efficiency, and Discipline) Rules, 2011 and'Have 

rendered yourself liable to all or any of the penalties specified in rule 4 of the rules ibid.

2.
i
i

.. . ;
You ;are. therefore, required to submit your written defense-within iSeven j 

days of the receipt of this Charge Sheet to the Inquiry Committee. ' ^ ^ ; ;

Your'written defense, if any, should reach the Inquiry Committee, within^the 

specified period, failing which it shall be presumed that you have no defense td put inland 

in that case ex-parte action shall follow against you.

Intimate whether you desire to be hegrd in person.

A Statement of allegations is enclosed.

A:

3.

■

;
4..;

!
i'

;
i I
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5.

C6.
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issionerDeputy^ 'ii

Peshawar
(COMPETENT AUTHQRltY)#S''. ‘1 ' ^
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// DISCIPLWARY.ACTION

Pfishawai, as

/ :

competent authority, ■
. Halqa Passani. Peshawar (Under suspension),^.; 

as he committed the following acts/om|ss,on^.
Govt. Servants (Efficiency and

JV. / U
n^piitv Commissioner

opinion that Mr. Tilawat’Shah.
H rpH liable to be proceeded against, 

has rendered Pakhtunkhwa

S /i^hopr-ul-lslani.
i'-i .1!
^•>1

/'•.

with in the meaning 

Discipline) Rules, 2011. STAIEME!£LOF.aLEGM>ONS
?

caller from CellThat you were approaching f'^VJamf o? Chief Minister's

ordered against y , nffirer ■
was appointed as Inquiry ^ peshawar in ? his report
That the Inquiry Officer ^ , approachirigithe p|ice
Lcommended that ^personation and therefore
rgTvTng choice Po®«ng through indifferences

lS?S«MS“po,«,ca,,n.u.n».

said ac
of the following

(a)
No.15208-

(b)

1
.' 1

i

(c)
A P '

!

h

ended for imposing

(d) !,
cused with reference to

ing, is. constitqtedof inquiry against the 
consistingFor the purpose

an inquiry committee2.
above allegations

10(1)(a)oftheibid rules.
•5

the i

j(■

K''under rule 1 .

l/\y ^
i! , ti1.

. i' .V ;
with the proyisions- bfithe ■ 

, record its findings 
is 'as to!

i

ii.rf i
i

™ MPW commmea .pal f “fJ.Ued

W rulas. p.o«P ''““’‘..rr'raipr” » -pp™.
:::ra.
4 The accused and 

proceedings on the date

.:t

“.t"
■A. A,

i

m. };mftSsionerDepi^/->^Peshawar 
(COMPETENT AUTH9RlTXAg
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BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 1234/2014

Tilawat shah VS Revenue Department

JOINT REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-5) All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 
conduct.

FACTS:

1. Para-1 of the appeal is admitted correct by the 

respondent's No.2 & 3. Moreover, the appellant 
completed all his due training and respondent No.l not 
denied the Para-1 of the appeal which means 

respondent No.l admitted Para-1 of the appeal as 
correct.

2. Para-2 of the appeal is admitted Correct by the 

respondent's no.l and respondent no.2 not replied 

accordingly to the Para-2 of the appeal. Moreover, 
Para-2 of the appeal is correct.

3. Respondent no.l admitted last portion of the Para-3 of 
the appeal as correct and Reply of the Respondent 
No.2 and 3 is incorrect hence denied. Moreover, Para-3 
of the appeal is correct.

Para-4 of the appeal is admitted correct by the 

respondent's No.2 and 3 and Respondent No.l not
4.



e
replied according to the Para-4 of the appeal, while 
Para-4 of the appeal is correct.

Para-5 of the Reply of all respondents was incorrect 
hence denied while Para-5 of the appeal is correct.

Para-6 of the Reply of all respondents was incorrect 
hence denied while Para-6 of the appeal is correct.

5.

6.

GROUNDS:

A. Para-A of the Reply of all respondents was incorrect 
hence denied. While Para-A of grounds of the appeal 
is correct as mentioned in the main appeal, of the 
appellant. Moreover, the order dated 29-8-2104 and 

4.8.2014 were against the law, rules, norms of justice.

Para-B of the Reply of all respondents was incorrect 
hence denied. While Para-B of grounds of the appeal 
is correct as mentioned in the main appeal, of the 

appellant. Moreover, the chance of hearing is right of 
appellant before passing the Impugned order. There 

Is no chance given to appellant for personal hearing, 
which is violation of principle "AUDI ALTEREM 
PERTREM

B.

C. Para-C of the Reply of all respondents was incorrect 
hence denied. While Para-C of grounds of the appeal 
is correct as mentioned in the main appeal, of the 
appellant.

D. Para-D of the Reply of all respondents was incorrect 
hence denied. While Para-D of grounds of the appeal 
is correct as mentioned in the main appeal, of the 
appellant.

E. Para-E of the Reply of ail respondents was incorrect 
hence denied. While Para-E of grounds of the appeal 
is correct as mentioned in the main appeal, of the 
appellant.

F. Para-F of the Reply of all respondents was incorrect 
hence denied. While Para-F of grounds of the appeal 
is correct as mentioned in the main appeal, of the 
appellant. Moreover, Para-F is Legal.
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It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as prayed for.

APPELLANT

Through:

(M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of 
rejoinder and appeal are true and correct to the best of 
my knowledge and belief and nothing has been concealed 
from the Hon'able Tribunal.

lb DEPONENT
//

m.o

PUBLIC m
I ^

4 /
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KHYHER PAKHTUNKHWA SERVICE TRIBUNAl. PESHAWAR

1440 /ST - Dated 1/9 / 201,6No.

'I'o

The Deputy Commissioner, 
Peshawar.

Subject: -- jUDGiviKm'

1 am directed to Ibrward herewitlh a certified copy of Judgement dated 
26.K.2016 passed by this Tribunal on the above subject for strict compliance!

/

l/ncl: As above

RHGlS'i'RAR ' 
.KJ-lYBER PAKHTUN.Rl-1 WA 

SERVICE TRIBUNAl, 
PESHAWAR.

>
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