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SERVICE APPEAL NO 1234/2014

Date of institution ... 25.09.2014 11
Date of judgment ... 26.08.2016 !
can T

Tilawat Shah Ex-Patwari
" Halga Passani, Peshawar.

VERSUS | '_
I .
1. The Senlor Member Board of Revenue Khyber Pakhtunkhwa Peshawar
2. The Commissioner Khyber Pakhtunkhwa Peshawar. 4

3. The Deputy Commissioner Khyber Pakhtunkhwa Peshawar. L

(Appellant)

. (Respondents)

- I
-

SERVICE __ APPEAL _ UNDER SECTION-4 _OF | THE _KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT.1974 AGAINST ORDER
DATED 29.08.2014 WHEREBY THE DEPARTMENTAL|APPEAL OF THE

APPELLANT AGAINST THE ORDER _DATED_04.08 2014 HAS BEEN
REJECTED FOR NO GROUNDS

|
Mr. Muhammad Asif Yousafzai, Advocate. I
Mr. Muhammad Adeel Butt, Additional Advocate General ..

For appellant.
For respondents.

MR. MUHAMMAD AAMIR NAZIR S ME':I‘,MBER (JUDICIAL)
MR. MUHAMMAD AZIM KHAN AFRIDI .. CHAIRMAN
i
!
JUDGMENT ; |
|
MUHAMMAD AAMIR NAZIR, MEMBER:- The appellant Tilawat Shah ex-

Patwari Halqa, Peshawar through instant appeal under Section-4 (3|>f Khyber Pakhtunkhwa
Service Tribunal Act, 1974 has impugned order dated 04.08.2014 \Ifide which the appellant
was awarded major penalty of dlsrnlssal from service. Against the 1mpugned order referred‘

above the appellant filed a departmental appeal which was also regretted by the Appellate

i
Authority vide order dated 29.08.2014. '

2.

- Brief facts giving rise to the instant appeal according to the averments of the appeal
| R ' L e

are that the appellant joined the Revenue Department in the year 2001 and has got




unblemished service record. That during service, the appellant fwas charge sheeted on the

‘ L ‘.
ground that he has approached the office of Deputy Commisslioner Peshawar through a

mobile phone by using the name of Chief Minister’s SecretariatiI for getting pogting of his
choice fraudulently. The appellant submitted a detailed reply to t|he charges leveled against
him, however, a one sided inquiry was conduced and the inquiry officer recommended the
appellant for major penalty \}ide inquiry report available on ﬁle| as annexure-D. That the
appellant was subsequently served with the show-cause notice arild finally he was awarded
penalty of disn;issal from service vide impugned order dated 04.208.2014. That against the
impugned order, appellant filed a departmental appéal but of nof avail and the competent

authority regretted departmental appeal of the ;appellant vide his! order dated 29.08.2014,
|
hence the instant appeal. |

3. . We have heard arguments of learned . counsel for th‘g appellant andxllearned
' |

Additional Advocate General for respondents and have gone thr(i)ugh the record available

on file. : \l

4, Learned counsel for the appellant argued before the courtli that a one sided inquiry
I

was conducted against the appellant with malafide intention and r|10 witness was examined
during the inquiry in support of charges leveled against him. Thatlon the basis of defective

: {
inquiry repot, the appellant was awarded major punishment which was not warranted under

I

the law. Learned counsel for the appellant submitted before thell Tribunal to accept this

instant appeal and set-aside the impugned order:by reinstating the iatppellant in service with
1 .

|

5. On the contrary, learned Additional Advocate General a‘;rgued before the Court

: |
since the appellant has committed misconduct, hence, he was ilrightly awarded major

back benefits.

penalty of dismissal from service on the basis of inquiry report av;ailab!e on file. That the

instant appeal is devoid of merits, hence, may be dismissed. 1

|

6. Perusal of the case file reveals that the appellant while serving as Patwari Halga

Passani, Peshawar was served with a charge sheet and statement of allegations by
|

resﬁondent No. 3 on the ground that he has approachéd this office {through a Cell Number
i

0300-9840287 by using the name of Chief Minister’s Secretariat folr getting posting of his
|
|
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£26.08.2016

i
|
own choice fraudulently which amounts to misconduct. Hence, |;on the basis of charge sheet
and. statement of allegatipns, an inquiry was conducted and the ilnquiry office while hearing
the appellant in person, recommended him major punishment 1'|mder Government Servant
(Efficiency and Disciplinary) Rules, 2011. Astonishingly, no e;vidence what so ever was
collected in support of the charges level against the appellantj neither the owner of cell
number mentioned in the charge sheet were contacted nor the; person who received the
fraudulent call was examined by the inquiry officer. Similarly, ni? opportunity what so ever
was provided to the appellant to rebut the charges leveledi against him. Above all,
respondent No. 3 relied on the defective inqﬁiry report and aiiwarded major penalty of
dismissal from service to the appellant vide imiaugned order dat%ed 04.08.2014. Moreover,

|
the departmental appeal filed by the appellant was also rejected vide impugned order dated

29.08.2014.

7. Since, the inquiry report is arbitrary and:dcfective, hence we are left with no option
but to accept the instant appeal, set-aside the impugned ordélr dated 04.08.2014 and
reinstate the appellant in service. The respondents are at liberty to iglconduc‘f a fresh inquiry if
they deem appropriate in the mocd and manner prescribed by tli‘ll»e rules. Inquiry must be
concluded within a period of two months of thé receipt of this ju(iigment and there-after to

‘ |
pass an appropriate order in accordance with law. In case the com‘petent authority failed to

1

conduct the inquiry in the stipulated period referred above, it shall be deemed that the

appellant has been reinstated in service from the date of his dismissal and the intervening

period has been treated as leave of the kind due. Parties are, however, left to bear their own
|

costs. File be consigned to the record room.

ANNOUNCED

|
1
|
l

MUHAMMAD AAMIR NAZIR)
MEMBER
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A eke. s T

Appellant with counsel and Mr. Mukhtlal-'_; A
alongwith Mr. Muhammad Adeel Butt, Addrtlona{

on file, since, the i mqulry report is arbitrary and defecflve" hencé we are
3% *“;;i;& ngﬁfa’“ '»g

left with no option but to accept the instant .appeals: sef;qsi'
P S
impugned order dated 04.08.2014 and reinstate the‘%ppellant 1n;service.

e :
The respondents are at liberty to conduct a fresh mqurry%l;t:fthey

deem

appropriate in the mood and manners prescrlbed b -the'rules xlnqillry
'.}\‘J rk."! m,":)é o,

must be concluded within a period of two months’ “of; thedrecelpt ‘of this
r;;‘i‘\* ‘“rl"V'Ot:‘-%’";

Judgment and there-after to pass an appropriate order in accordance with
RS SR

law. In case the competent authority failed to condggt tl;c anquiry. in the
"J “Q:

stipulated period referred above, it shall be deemed- that grggf;?elggnt has

# <\l % P ing

been reinstated.in servrce from the date of his drgmlssaisand the
Ty O R e T )

intervening period has been treated as leave of the kmd due fartles are,
o 5\"4’3 :,5‘ S

however, left to bear their own costs. File be consrgned o the»record

room.

ANNOUNCED
26.08.2016

CHAIRMAN
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1282015 ‘ ’ Counse! for the éppei!ant, M/S Mukhtiar Ali, Supdt. an”

Zafarullah, Assistant alongwith Assistant A.G for respondents

present. Written replies submitted. The appeal is assigned to D.B for

Cha?nﬁn'

rejoinder and final hearing for 1.12.2015.

L 01.12.2015 ~ None present for the appellant and Mr. Muhammad Jan, GP

for 1espondents present. To come up for arguments on

Member Meivber

[

T. 20.04.2016 Counsel for the appellant and Mr. Muhammad Jan, GP forv
' réspondents present. Rejoinder submitted on behalf of the
gppellémt copy of which is placed on file. To come up for

arguments on 26.08.2016..

h—

Member
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Z/" 16.01.2015 j i : Counsel for the appellant present. Plelunmaly arbumcnls

Heard and case file perused. Through the instant: appeal’ under

S}ection-4 of the Khyber Pakhtunkhwa Scl:rv'ice Tribunal Ac‘t 1?74,
tl?w appellant has impugned order dated 04.08:2014, vide whichl the
| major penalty of dismissal [rom service has been imposed uponl the

dppellant Against the above referred 1mpu,g.,ned order appclla]nl Hled,
1

dcpartmcntal appeal on 11.08.2014 wh]ch was m]cclcd vide' order

I
dated 29.08.2014, hence the instant appeal on 25.09.2014. _ !
. . |

. {f i
Smce the matter pertains to terms and conditions of service

Appellant Deposrted | of the appellant, hence admit for regular hearing subject to all legai :
ecu ' - L ]
l""}’ & ess FeeB X objections. The appellant is directed to deposit the security ;Tlm(i)unt
....................... an ' :
Receapt (5 At‘ ched with Filg. and process fee within 10 days. Thereafter, Notice be issued to the
, S
L r?spondents for submission of written reply. To come up for erllcn
B ' S | ;
/ reply/comments on 23.02.2015. '
' b
X I i
! ! Member
l’ !
| .
23.02.2015 | Counsel for the appellant and Mr Mukhttar Alj, updt for
| -respondents alongwith Addl: A.G present. Respondents reques{ed for
: adjournment To come up for written reply/comments before S.Bon
b . . i
14 05 2015. . §
. C lnfman;, R
i , L
| : o |
6 14052015 Appellant with counsel and Mr. Mukhtiar Ali, Supdt. alorigwith

Addl: A G for respondents present. Written reply not submltted Requested

for adjournment Last opportunity granted. To come up for wrltten rebly on'
_ 4o
! 12 8. 2(#15 before S.B. . _ N % '

i
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| Form- A ="
FORM OF ORDER SHEET
Couﬁ of
Case No. 1234/2014

Order or other proceedings with signature of judge or Magistrate
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Nwr.e;/ case 1S 44’Ja:’ned 1o

/Qt’auf/f/}" .

—_

'Q“'

S.No. | Date of order
‘ Proceedings
1 2 3
1 15/10/2014 The appeal of Mr. Tilawat Shah resubmitted today by
Mr. Muhammad Asif Yousafzai Advocate may be entered in the |
hrlianead 6o,
Institution reglster and put up to the Worthy Ch“q_larmglqﬁqu 5 -_.:g'
preliminary hearing. - Pasbl. :
' I m%"‘alh&‘kutpi\ ‘l""
2 |8)-1o 4o/ é




1
|
l
|
i

|
: _ |
The appeal of Mr. Tilawat Shah Ex-Patwari received today i.e. on 25.09.2014 is incomplete on the

followmg score which is returned to the counse!l for the appellant for cllompletlon and resubmission
within 15 days.

1- Appeal may be got signed by the appellant.
2- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service
Tribunal rules 1974. | - A
3- Annexures of the appeal may be attested. ' '
4- Five more copies/sets of the appeal along with annexures i. e. complete in all respect
may also be submitted wuth the appeal. _ i
No [ Z’L ST

| KHYBER PAKHTUNKHWA
| | PESHAWAR.
- Mr. Muhammad Asif Yousafzai Adv. Pesh,

|
, !
%‘r" : ll
elgechon 1. «9"“0 . - “l
1
|

mea‘vm L. KWOM&/
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{ . BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

]
!

Appeal NJ 7 /2014

Tilawat Shah Ex-Patwari
VS

The Senior Member Board of Revenue KPK Peshai‘/var and others

INDEX
S# | Description of Documents Annexure' Page#
i. - | Memo of Appeal | 1-4
2. Copy of Charge Sheet A 5
3. Copy of Statement of B 6
allegation L
4. | Copy of reply to charge sheet c 75
5. Copy of Inquiry Report D B9
6. Copy of Show cause notice E 10
7. Copy of reply to show cause F 11
notice ,
Copy of Dismissal Order G | 17
- Copy of Departmental Appeal H 1316
10. | Copy of Rejection Order , 157
11 | Wakalat Nama : (Ea8
Appellant
Tilawat Shah

Through jgm @

M. ASIF YOUSAEZAI

. |
ADVOCATES PESHAWAR



( BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
Appeal No.’ 23 Z7/20’14
Tilawat Shah Ex—PPatwar»i | Appellant
Malg Passami, e shaway .

VERSUS

1. The Senior Member Board of Revenue KPK Peshawar
2. The Commissioner KPK Peshawar
3. The Deputy Commissioner KPK Peshawar

Respondents

APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNAL ACT 1974 AGAINST
ORDER DATED 29-08-2014 WHEREBY THE
DEPARTMENTAL” Fg@&, THE _APPELLANT
AGAINST THE ORDER DATED 04-08-2014
HAS: BEEN REJECTED FOR NO GROUNDS.

PRAYER

THAT ON ACCEPTANCE OF THIS APPEAL
- THE ORDER DATED 29-08-2014 & 04-08-

2014 MAY BE SET ASIDE AND THE
£Q O APPELLANT MAY BE RE-INSTATED WITH

&5‘/7//17 ALL THE BENEFIT. ANY OTHER REMEDY
| WITH THIS AUGUST TRIBUNAL DEEM FEET

ao~sudbmitted to- 45 ‘

\wd ft;”% AND APPROPRIATE THAT MAY ALSO BE

wie 75 AWARDED IN THE FAVOUR OF
APPELLANT.




~
..,I

L 4 RESPECTFULLY SHEWETH:- -
FACTS = | N

1. That the appellant join the revenue department

on 19-06-2001 and completed all his due

trainings etc and also ha: gooél service record
throughout. |

R

/k,

2. That the appellant was served‘jcharge sheet and
statement of allegation and asked to file reply/{dhe
inquiry committee. The appelllant submitted
detail reply %)the charge sheet and denied all
allegation leveled againsthim (Cbpy of Charge
Sheet and statement of allegatiori and reply are
attached as Annexure “A, B & C”). |

e
3. Thatlone sided i lnqulry was conducted but norof
the statement was recorded or record examined

‘nthe presence of appellant. The inqu{iry committee
consisting of the Assistant Commissioner
Peshawar Sardar Asad Haroon recommended
Major Penalty while Additional Assistant
Commissioner Peshawar . Muharhmad Fawad

2 g
Recommended Minor Penalty £z Hi..li*: ""ﬁ ?topy of

Ny

lnqulry report is attached as Annexure “D,)%el s

wik |
4. That the appellant was served7$h0\/\% cause notice
and he submitted detail reply the show cause
notice and denied all allegation level against him.
(Copy of Show cause notice and reply are
attached as Annexure “E &F") ':

5. That on 04-08-2014 a Major Penaity dismissal

~ from the service was imposed upon t'ihe appellant
under the KPK government servant GE & D) rules
2011 without chance of personal heiaring of the.
appellant (copy of termination order is attached
as Annexure G”). |




" GROUNDS

|
|
|

. That against the order dated 04-08-2014 the

appellant filed departmental appeal on 11-08-
2014 which was also rejected on|29 08-2014 for
no good ground. (Copy of departmental appeal
and rejection order are attached as Annexure H§ I)

|
|
|

. That the impugned order dated 29-08-2014 and

04-08-2014 are against the law lfacts norms of

,| therefore not
tenable and liable to be set aside. 1\
1

|
o

. That the appellant has been condemned unheard

and has not been treated according to law and
|

rules. l]
i

- 1
. That neither the appellant was associated with

the enquiry proceedings nor any statement of
witnesses has been recorded in the presence of
appellant. Even a chance of cross examination
was also not provided to the appellant which is

violation of norms of justice. '1

. That the penalty is very harsh Wthlh is passed in

violation of law and, therefore, the same is not

sustainable in the eyes of law. l

i
1

. That the inquiry committee walls bound to
‘confirm the name of subscriber of Cell Phone

0300-9840287 so as to prove tl"ile charge of

misconduct against the appellant. Bviat they failed
to do so. Therefore, the impugned |prder has no
sanctity under the law. "

l
!1.
i




o A
c R

* F. That the appéliant seeks permiséion to advance

others grounds and proofs at the time of 'hearing.
- - |

|
|

It is, therefore, most humbly p:"lray'e‘d that the

;appeél of the appellant may be accepted as
~ prayed for. | :

App .
Tilawat Shah

1

Through 4, I', a
1

ADVOCATES,PESHAWAR
1




A,

/&A-

|, S. Zaheer-ul-islam, Deputy
(Under susponsion), as follows:~

following irregularities:

' indifferences to the

(@  ThatInquiry Officer

-2 By reasohs of the above, you app

“specified period, failing which it shall be presu

CHARGE SHEET

authority, hereby charge you, mr. Tilawat Shah, Patwari Halga

(a)
Cell No.0300-9840287 who was
fraudulently. .
(b) You were suspended vide this
“ordered against you and Mr.Fawad Khan
~ was appointed as Inquiry Officer.
(cy - That the Inquiry Officer

recommended that you
office for - giving choice posting through impersonation and

in that case ex-parte action shall follow against you.
v -! _ . i

5. Intimate whether you Jesire to be heard in person:
RA :

%
6. A Statemnent of allegations is €n closed. |
X y
/ . | 0/
oY ) o
N Qg
/\B\ : /&wﬁ)\d,;ww
/ J ‘.ﬁ&HJ : ﬂ:{ q;?}{
‘D%‘Q,* k" '!.‘.‘:";.?”f‘«"e" ]

—
Commissioner, Peshawar as competent

Passani, Peghawar

That you were posted as Patwar Halga Passani Peshawar committed the

z

“That you were approachirig this office through a calier from

using the name of Chief

- Minister's Secretariat for getting posting of the choice for you

office order No.15208-

: 16/DC(P)IDK dated 10/10/2013 and a preliminary inquiry was

AAC-VII Peshawar

AAC-VIl Peshawar in his report
were involved in approaching the

_ therefore found guiity of misconduct and insubordination and

rules and instructions issued by the Govt.

~ time to time strictly prohibiting use of pqlitical influence.

concerned has recc}mmended for imposing
maijor penalty under E&D Rules 2011. . - :

ear to be ngilty of misconduct gnder \;ule-S of

the Khyber Pakhtunkhwa Govt. Servants (Efficiency and Disciplinga) Rules, 2011 and have
rendered yourself liable to all or any of the penalties specified in rule 4 of the rules ibid.

3. You are, therefore, i2quired 10 submit ybur written defense within seven
days of the receipt of this Charge Sheet to the Inquiry Committee.
i .
4. Your written defense; it any, should reach the Inquiry Committee, within the
: at

med that you have no gefense to putin and?

. :;Deputy issioner -
" Peshawar '

- (‘COMPETENT AUTHORITY)

. S

)




Ayt

" DISCIPLINARY ACTION® | :/%—-
[, S. Zaheer-hl-!slam. Deputy Commissioner Peshawar, as 6empetent authority, am of the |
opinion that Mr.. Tilawat Shah, Patwari Halga Passani, Peshawar (Under suspension),

has rendered liable to be proceeded against, as he committed the following acts/omissions
with in the meaning of rule-3 of the Khyber Pakhtunkhwa Govt. Servants (Efficiency and

Discipline) Rules, 2011. oo .

-

STATEMENT OF ALLEGATIONS

(@)  That you were approaching this office through a caller from Cell
. No.0300-9840287 who was 'using the name of Chief Minister's
;o _ ' . ~ Secretariat for getting posting of the choice for you fraudulently.
i ’ (b). - You were ;suspended vide this office order No.15208-
: : . "'16/DC(P)/DK dated 10/10/2013 and a preliminary inquiry was
' ‘ ordered against you and Mr.Fawad Khan AAC-VII Peshawar
dq - ~ - was appointed as Inquiry Officer. SR

(c) ‘hat the Inquiry Officer AAC-VII Peshawar in his report
recommended that you were involved in approaching the office’
for giving choice posting through impersonation and therefore
found guilty of misconduct and insubordination and indifferences
to the rules .and instructions issued by the Govt. time 1o, time
strictly prohibiting use of political influence.

_ (d) That Inquiry Officer concerned has reéorﬁmended for imposing
- major penalty under E&D Rules 2011. ‘

2. : For the purpose of inquiry against the said accused with reference to
; the above allegations, an inquiry committee, consisting of the following, is constituted
under rule 10(1)(a) of the ibid rules. ‘ |

O dn Asad e A
i My fwfij ’4575 /AA/C

3. . The inquiry cdmmitteé shall, in apcordénce with the proyi§ions. of the
ibid rules, provide reasonabie opportunity of hearing to the accused, record its findings
and"make, within thirty days of the receipt of this order, recpmméndations'fés’ to.
punishment or other appropriate action'against the accused. o <.

smesnueeeTTa

4, The accused and a We!l conveféant ~represente}tive of the department shall jo'iﬁ the
proceedings on the date, time and place fixed by the inquiry Officer/inquiry committee.

_ .Wione’r o
2D -~ Peshawar’ - .

(COMPETENT AUTHORITY)




~The Hon’ble Additional Assistant Commissioner-VII,
Peshawar. ‘

ENQUIRY INTO THE MAT TER OF MR TIL AWAT STHA.H,

:Subjeét:
' PATWARI, PESHAWAR.

1

‘Worthy Sir, ' S ‘ : |

Wlth n,lumu. to th sub]cct ciled above, | huubv submit r(.plv and
\[u .

- explain my position. Bc,{ou, tiu. order oi thc Hon’ble Deputy Lommlssxonu

Peshaswar LitllL(l‘ 10~ 1U-2013 o L was performing iy duties us I'a[wun alga Mauza

Passani, Peshawar as per rules and in accordance with the law.

Sir, I have never-ever even “try to make a call o the Hon'dble Deputy.

Commissioner Peshawar for my transfer or for other matter, nor | know the owner
of cell No. 0300-9840287. 1t may be possiblé that out of my baid-wishers, ény one
‘for the purpose of achieving their nefarious desires have had made a call, but truly
speaking 1 am a cdutiful servant of this esteemed (1615211'111101‘11" and | have just

concerit with my duties and services, wherever my posting may be.

1y t

Sir, the said letter may be the result of mis-conception and mis-understanding and
the present enquiry initiated on its basis is not justifiable, the notice 1ssued to me

merits withdrawal.

" (In proof of my statement I also herewith annexed an affidavit duly signed

“and scalted from oath commissioner).

It is, therefore, in view of the above situation 1 humbly requests that the enquiry

initiated against me may kindly be stopped/filed and the notice issued may kindly

be withdruwn. ‘ ;

_Yours obec.iii.cmtyi,'
AV
Dated: 12-11-2013 . . 4
TILAWAT SH AH,

Yatwarl Tehsil, i’u.haw(u:




INQUIRY ’RI'CPOI:{'I‘ AGAINST MR. TILAWAT SHAI, PATWARI
HALOQA PASSANI, PESHAWAR.

The undersigned were dirceted as members of - lnguiry Commitice to
Gonduet inquiry against Mr. Tilawat Shah, Patwari Halqa Passani, who exerted Political
pressurc for getting choice posting which amounts to mlsconduct and thus hc was

suspended and an inquiry was conducted by Mr. Mohammad Fdwad who subn‘ntlcd 1115

report to this effect. g
: :
! :

It has-been reported that the accused Patwari found approaching the Office

of Deputy Commissioner for getiing posting of his choice 1raudulcntly througha caller
from Cell No.0300- 9840287 who was using the name of Chloi Minister’s Secretariat
~which fact amounts {0 misconduct: unfair/fraudulent rncans, in subordination and

violation of official discipline.

3

In order to proceed in this'matter and give opponumty of defcnse to the
accused- ofﬁcial, he was summoned, heard in person, and who also submitted hlS written  \J*
statemenit before Inquiry Committee. . . : %{\: \,f’ &

" ‘ g@o:

In his written 1ep1y, he said that he has never approachud th<. office of %(@,

Deputy Commissioner, Peshawm for getting chowu posting and that hc is a dutiful

[l t

official.

Rules 34 of Govcrnmcnt Servants (conduct Rules) 1987 undcr the head -
use of Political or other influence envisages that no Government Scrvant shall bnng or
attempt to bring Political or other outsidc influence dircctly or mchrcctly to bear on
Govemment or any other Government: Servant in support of any clann arising in

connectxon thh his employfnenf as such. The above circular also contain the direction of

‘the Chief Mmlstel for takmg disciplinary action against the defaulters under the Govt.

bcrvan@ (Efficicncy & Disciplinary (Rules 201 1.

e | NTES




t

After thorough discussion of the commitice members regarding this issue,
in-

g vﬁ'; e

e

3 E‘hf, committec reached to the conclusion that official is guilty of misconduct,
+{subordination and indifference to the rules and instructions.

R AR S B YU )

LA e,

In the circumstances it is recomracnded that the accused Patwari may be

pr—

~awarded major punishment ander the Govt. Servant (Efficiency & Disciplinary ) Rules

2011 as has already been xcqonnncndcd by the Inquiry Officer Mr. Muhammad Fawad in

(Muhammad Sohail Aziz

-i_Additional Assistant Commissioner-IV

Assistant Commissioner Peshawar.
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J/ SHOW CAUSENOTICE 4 E #
¥ =
" S. Zahcer-ul-Islam, Deputy (,ommlbslom,r Peshawar, as compcl(,m authority, under the '

Khybcr Pakhtunkhwa Govt. Scrvauw Effecincy and Discipline Rules 2011, do hereby serve

/x’ youm:lawatshah, Patwari Halqa ‘Passani (under suspension), as follows:

I. (i) That consequcnl upon the completion of inquiry conducted aguinst you b)r
the Inqurry Committee for which you were grvc,n opportunity of hcaung-
vide oiﬁce comimunication wlnch was availed by you and
(i) On going through the findings and recommendations of the Inquiry
| Committcc‘ the material of record and other cohnectc,d pdpcrs -
1 am satisfied that you have committed the followmg acts /omrsswns spemﬁed/fal]s under ﬁ
the purview of Section 3 of the said Ordinance: |r @

(a)  That you ‘were approaching this office through a caller from Cell
No0.0300-8840287 who was using the name of Chief Minister's
Secretariat for getting postrng of the choicefor you fraudulently.

(b)  You were suspended vide this office order No.15208- 16/DC(P)/DK ut
dated 10/10/2013 and a.preliminary |nqu1ry was ordered agamst you
and Mr.Fawad Khan AAC-VIlI Peshawar Nas appointed 'as Inquiry
Officer.

(c) That the Inquiry Oicer AAC-VIl Peshawar in his report
recommended that you were involved in approachlng the office for
giving choice posting through impersonation and therefore found ies
guilty of misconduct and insubordination' and indifferences to the
rules and instructions issued by the Govt. time to time strrctly
prohibiting-use of political influence. 38

(d)  That Inquiry Officer concerned has recommended for imposing major
penalty under E&D Rules 2011.

(e)  That an inquiry committee comprsing of M/s Sardar. Asad Haroon AC
Peshawar and Sohail Aziz AAC-IV Peshawar was constituted to il
thoroughly lnvestlgate the matter. |

(f) The Inquiry Commrucc, in its report also recommended for imposing a
major penalty under E & D Rules 2011. 18

2. As a result thereof, |, as competent authority, have tentatively decided to
impose upon you Major Penalty of Dissmisal from servrce under section-4 of the
said Rules.

3. You are, therefore, required -to show cause as to why the aforesard
penaity should not be imposed upon you and also intimate whether you desire to
be heard in person.

4. If no reply to.this notrce is recelved within flﬁeen days of its delivery,. |n
the normal course of circumstances, it shall be presumed that you have no
defense to put in and'in that case an exparte action shall be taken fagainst you. ’
5. The copy of the findi:gs of the Inquiry Committee is enclosed.

o et
. Deputy Comnnsssioner . T :
oo b2capconny i T

Dated_C 2 — [06/2014.  \F ¢ L /(EI()mpetent Authority)

oG




The Honorable,
| ) Deputy Commissioner, Peshawar

Through:  District Kanongo,
Peshawar. '~

Subject:  SHOW CAUSE NOTICE:

With due respect itis submitted that: - :
Before the order of the Honorable Deputy Commrss;oner Peshawar dated

10-10- 2013 I was performmq my duties as Patwari Halqa Muza Passani, Peshawar
, _' per rules & in accordance W|th the law,. _— 5

[ .
A

as

Sir, | have nevet even-try to make a caH to the Honorable Depu %
Commnwonu Pcahawa: fo: my transfer or for other matter, nor | know the owner of
CeH # 0300-9840287 and at may be possable that out of my bad-wishers any oné for the
purpose of achieving thelr nefarious desnres have had made.a call, but truly speaking |

am a dutiful servant of thls esteemed department and i haVe just concern with my duties
~ and services, wherever my posting may be.

Sir, the said letter may be the result of miss- conceptlon and miss-

understanding and the present inquiry initiated on its ba3|s Is not justifiable, the notice '
issued to me merits withdrawal, : o ,. -

(In proof of my statement I"also herewith annexed a copy of an affrdawt duly
- signed and sealed form oath commissioner). : ’

In light of above facts, I humbly requested that the inquiry initiated against

me may be stopped/filed and the show cause notice issued may kindly be withdrawn. |
. : fl :

1

‘\ﬁg\\" ~ Yours obediently

Tilawat Shah
ari Tehsil, Peshawar.

Wil LR




OFFICEOFTHE 4. # -

«+  DEPUTY C@MMISSIONER
e ‘ PESHAVVAR . C;
Dated Pesh. the _4_4_/Q3_/2014 -,
OFFICE ORDER:
No. 8SF&  pCEyEA. WHEREAS, Mr. Tilawat Shah, Patwaric (BPS-09),

Patwar Halqa Pass'ani;l?gshawqr was procceded against under the Khyber _Pakhtuhkhwa Govt.
Scrvants Effeciency and Disciplinary Rules 2011, for. charges mentioned in Charge Sheet &

Statement of Allegations.

AND- WHL‘RL‘AS, An mqutry committee comprising of M/S Sardar Asad

Haroon AC Peshawar and Sohml Aziz AAC IV Peshawar was: constxtuted to conduct inquiry

agains! the said Patwari.

AND WIIERLAS the mquuy committec. after. having cxmianed thc (,ha: ges,
cvidence on record and explanatwn of the accuscd Patwari, submitted its report, whereby the

chargcs leveled against the accusml Patwarl utand proved.

NOW lllLRLR'ORL th«, undersigned bung thu compeltent authonly altur

-

havmg considered the chargcs, cvidence on record, the cxplanatxon of the accuscd Patw:m and
findings of the enquiry comrmtte , and exercising the powers under section- 4(b)(1v) read thh
section-14(5)(ii) of the Khybcz <huinkhwa Govt. Servants E&D Rules 201 1 has been plcasc;d to

m'vose the major penalty of “Dismissal from serviee” upon the above named Patwari with

immediate effect. SR . c ,
‘f"l PO g . ’ ) " oL w

T Deputy Commissioner
5 % - : £ Peshawar
Endst: No. 8 S z j— ¥ IDC(P)EA. o ‘ T

Copy forwarded to the: . P4

Senior Member Board of: Revenue, Khyber Pakhtunkhwa, Peshawar.
Commissioner, Peshawar Division Peshawar:| '
Accountant General, Khyber Pakhtunkhwa, Peshawar.
Additional Deputy Comraissioner, Peshawar. | B
Accounts Officer of this office for further necessary action.

Tehsildar, Peshawar - : ’ }
Mr Tilawat :;hah E \-Patwan Peshawar. '

L R H "ﬁ_ g , : | -.",

N v WD

W A e, S. Zahecr-ul-fst
: & g7 HA Deputy Commissioner

[ Q; ‘;ﬂ?.ﬁ?’:"%‘(&gi(ﬁ?&.‘ﬁ- .+ Peshawar.




. "~ Pagelofa J . N

To

The Worthy Commissioner,
Peshawar Division, Peshawar,

Stlbjecf{- DE PART ]\’”LN!L\L APPEAL AGAINST THT ORDER _DATED.

4-8-2014 PASSED _ BY ' THE DEPUTY: COMMISSIONER
PESHAWAR WHEREBY THE APPELIL, ANT1 WAS AWARDED

MAJOR PENALTY OF BISMISSAL FROM .SL‘RVI(JL.

PRAYER IN APPEAL . ) o

—— e M

By aceepting. tlm appeal, thc impugned order No.8374/DC(P)/EA ! | ;
dated 4-8-2014 passcd by, the Deputy Commissioner, Peshawar . '
may very graciously be set aside and the .lppdl‘mt may ]\mdly be
reinstated in service with full back w ages and bcneﬁts.

i
) . . - !

RESPECTED SIR, . . L

Short fucts giving rise to the present appea! are as under:-

L That the up]')dlant Wats serving as Patwari (BPS-9) Patwar Halqa
~ Passani Pcsha\\ ar at the-relevant time. He had 14 years unblemished
service record to his credit.

2. That the appellant was performing his duty with great zeal, zest and
devotion. But strangely, he was placed under suspension on the basis
of following false. frivolous and baseless allegations vide office order
dated TO-10-2015 ( Copy Annex-A). ' '

You, Mr. Tilawat Shzih Patwari Halqa Passani,
have been found approaching this office for
getting posting of your choice frequently through
a caller from cell No.0300-9840287 who was using
the name of Chief Minister’s Secretariat. This act
-an attemapt on your part amounts to misconduct,
violation .of discipline, in-subordination & using
unfair/fravdulent means.

You are hcr.el)y susbeﬁdcd with immediate effect
“and directcd to report to DK’s office [Peshawar,

Revenue  Officer  concerned s directed to p f; .“. v f"'ﬁ

handover the charge of the Patwar Halga Passani B
to the contiguous Patwari in the same circle. ﬂ\
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condemned/penalized without being heard, contrary to the basic
principle of natural justice known as “Audi Alteram Partem”. -
"Therefore, the impugned order is not sustainable in the eyes of law.

That the Inquiry Committee was under statutory obligation to
highlight such evidence in the inquiry report on the basis of which
they found the appellant guilty of the so-called allegations. But they
failed to do so! Moreover, there was no iota of evidence to connect the
appellant with. the: commission of allegations of misconduct. Mere
verbal assertion without “any cogent and reliable evidence is not

_sufficient to justify the stance of the department in respect of the

so-called allegations levelled against the appellant in the charge sheet.
Hence. the impugned order passed by the Competent Authority on the
basis of such inquiry is agé}inst the spirit of law.

L (P
That the ‘Competent Authority was under statutory obligation to
examine the record of inquiry in its true petspective and in accordance

with law and then to apply his independent mind to the merit ol the .

case but he failed to do so and awarded major, penalty of dismissal
from service.to the appellant despite the fact that the allegations as

contained in the charge sheet had not bgen proved in the so-called -

inquiry. .. Coas

That the Inquiry Committee had not examined the “Star Witness”
who had received the disputed call in order to substantiate the guilt of
the appellant Therefore, the impugned order is against the spirit of

administration of justice. ' , 1

v . .
il

That the disputed call was made by a person \\I(ith malafide intention
and ulterior motives in order to tarnish the reputation of the appellant
and also to damage his service career. But the Competent Authority
has over locked this important aspect of the case while passing the
impugned 'orhc_ier. Therefore, the impugned order is bad in law

That the Inqury Commniittee was bound to |confirm the name of

subscriber of “Cell (phoncy No. 0300-9840287" so as to prove the.
- charge of misconduct against the appellant. But they failed to do so.

Therelore, the impugned order has no sar,nctity_'.(l,mder the law.
o . - 3

That- the Competent Authority has passed the impugned order in

mechanical * manner and  the same fs perfunctory as well as

non-spea’kixig and also azainst the basic Principle of administration of

justice. Therefore, the impugned order is riot tenable under the law.

5 .

That the appellant was neither involved in corruption, nor

embezzlement or immoral turpitude .. Therefore, such harsh and

extreme peialty of dismissal from servicer of appellant was not
) ‘ i i

B e T R L NP
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That, lhuu,altu preliminary inquiry was conducted aoamsl the
appellant. No witness was examined in the presence of appellant to
prove the allegations against him. But the i inquiry officer on the basis
ol bald and nake doev ulum found the appellant oullly ol the Lhdl“"(.
of misconduct’ ’

That the appellant was served with a charge sheet wherein same

allegations were reiterated as mentioned in the suspension order
referred to above. The appellant submitted reply and denied the
allegations by stating that he had neither made the disputed “call” to
any officer of the department in respect of his choice posting not he
was the subscriber of “Cell (Phone) No. 0300- 9840287 . Therefore,
the appellant termed the allegations as fallacious, malicious and
bascless (Copies of charge sheet and reply are appended as Annex-
B& Q). '

That the aforesaid reply was not found satisfactory and as such
Inquiry Commiticc was constituted to probe “into llu, al!cgauons
levelied against lhe appellant in the charge sheet

That the Inquiry Committee has_not conducted the “inquiry in
accordance with law as no witness was examined in the presence of
appellant nor he was provided any opportunity of cross-examination,

The star witness who attended the disputed call was also not examined
during the inquiry in order to prove the allegations against the
appellant (Copy ofmqmry report is Annex- D)

That the appellant was scrvcd with a show’ cause notice. He furnished
reply and denied the allegations and also tcrmcd the inquiry as farce

and mockery in'the eves of law (Copies of shqw cause notlce and

|

rcply arc appended as Anncx-E & F). - |

That the appellant was awarded major pcnalty of dismissal : from
service 1llegally by an order dated 4-8-2014 passed by the
Deputy Commissioner Peshawar (Copy Annex-G).

*

That the appellant now assails the impugned order before tﬁe Hon’ble
Appellant Authontv 1nter—a11d on the followm0 crrounds -

1

|
1
b

GROUNDS OF APPEAL

A.

That no fair and lmparual inquiry was constituted against the
appellant in order to. substantiate his guilt in respect of .lllegatlons
leveled agamsl him in the charge sheet. The Inquiry Commlttee
neither examinéd any witness in the presence of appellant nor he was
provided any chance of cross-examination. Similarly, the appellant
was also not provided any, opportunity o produce his defence in
suppml of his  wversion. Thus,  the appellant has  been

AL e U
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_justified wnth the ‘nature of his so-calied misconduct to deprive his -

family ﬁom I vehhood

1. That the,im»ugned order is based on con;cctuns and surmises. Henw
the same 1s ‘against the legal norms of justice.
J. That the lmpuoncd order is suffering from legal mhrm;t]es and as such

causing grave nmcammﬂc of]ustlcc to the nppcllanl

In view ol the above narrated facts and ﬂmunds it is, therclore,
humbly prayed that the impugned order No. 8574/DC(P)/EA dated 4-8-2014 passed
by the Deputy Commissioner, Peshawar may very graciously be set aside and the
appellant may kindly be reinstated i in service with full back wages and benefits.

Yours obcdiently,

|
v
l
y
i

Dated: 11-8-2014

Tilawat. Shah .

District Peshawar.

R e e T
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W THE COURT OF
COMMERSICNE f‘x, F&Sﬁ WAR DIVISIGH
“"’AWMM

L RO 50 fuoi4
DATE OF IISTITUTION: 15.08.2014
DATE OF DECISION; 28.08.2014

Tilawat Shah Ex Patwari Halqa Passani Feshawar ... e i e (Appellant)
' , VERSUS ,
Uf*rmv Commisdioner Pashawar,... B P R LRespondent)

CGRDER

This order will dispose off the instant departinental appeal- filzd by the ahi.).ve

named . appellant ageinst ths Deputy Comsnissioner Peshawar = order bearing  No
8574 /DC{F)/EA dated 04.08.2014, whereby he was awarded maior [;(,ralty of dis mms i from
gervice  under  section-4{h){iv 3 and section- 14‘\,,(11) of  CGovt: of Any’)br Pakhtunkhwa

~r

Government Servants {Efficienc ¥ & Dis lpune; r’ul*' 2011,

ALAa Y

Brief facts of the case leading to tie filing of appeal is tha it the ppeilant was

suspended by the respondent wvide order 15208-16/DC(P)/DK dated 10.:0.2013 on the

<

giounds that he has been found. approaching the respondent office for getting posting of hi

JA8 1138

cinoice through a caller from celt No. 6300--9840287; using name of Chief Minister’s Secretaciat,

The Deputy Commissioner Peshaws ‘pp\:::inte-:l Mir. Fawad Khan, AAC-ViI, Peshawar to hold
preliminary enguiry and subinil re eport with recom:mendations.
N Ve
The AAC-1l Peshawar/Inguivy ()ffm,g in his report found the appeliant guilty of
¥
the said charges and recommended hir for as Jdiﬁg major ps najtv under the rules ikid. An

Enguiry commitiee comprising’ Mr.Asad. Haroon , Assistant Commiss sioner, Peshawar and Mr.
Suvheil Aziz Additional Assistant Commissioner as  aiso  constituted™  te  submit
findings/recommendations within 30 “ays, by serving charge sheet and statement of
allegations . The Inquiry Commitize submitted its submiitted its report wherein the appeiant
was held guilty on the charge leveled ageinst him and recommended him for awarding major
penaity under section-~4(b)(iv} and  section-14(3)(i} of Govt: of Khyber Pakhtunkhwa,
Government Servants {(Efficiency & Discipling) Rules, 2011,

Appellant present and heard. 1t is observed that most of the officials/goverrment
sevvents nave developed a tendency to briag axtr enevus influzncs in service matters which

i3

not 01";-13,: i1 coniravention of Rules 22

PP Cwﬁ Ser vaptof(‘omu.:ﬂ}’l g, 15

o RS i

posting/transfer oolicy of the Government it also.constittites Misconduct’ in terms of NWER

L3 il

Civil BervantiEtficiency and Dist cipline JRules, 1973 Petusal of the record on fi RETD

the charge ageinst the appeliant has bee n proved, therefore, 1 see no reasens to interfere in the
unpus,’f‘ed order of the Deputly Comimissioner Veshawar dated 04.08.2034 which is thos

ipheld. The appea! in hand stands reject

File to GRR.

";.\ oAl . v .“'" - ‘* ;{Q
qf) e Nl
< < | =
% : Fwﬁgv JONER
ﬁ ;nf"; SHE PESHAWA

.\)8. ‘014 : -




VAKALAT NAMA

NO. /20

IN THE COURT OF Se v ice T-n‘ownaj f@ﬂ\gy&w\( .

iy P S A (Appellant)
~ (Petitioner)

(Plaintiff)

_ VERSUS ,
K&Jeszke. l/%/w \ (Respondent)
! (Defendant)

I/V\Ke QFQW VA (qum7

Do hereby appoint and constitute M Asif Yousafzai, Advocate, Peshawar; 0 Ktan {ﬂ/
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default and

with the authority to engage/appoint any other Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /20 @

(CLIENT)

ACCEPTED

M. ASIF YOUSAFZAI
Advocate.

CF.

OFFICE: Toomuwr A Lhon
' P

Room # FR-8, 4" Floor,
Bilour Plaza, Peshawar,
Cantt: Peshawar

Cell: (0333-9103240)




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 1234/2014.

Mr. Tilawat Shah Ex-Patwari of District Peshawar.

VERSUS

Séhior Member, Board of Revenue, Khyber Pakhtunkhwé and others.

COMMENTS ON BEHALF OF RESPONDENTS NO.1.

Preliminary objection.

1.  The appeal is not competent in its present form.

2. That appellant has got no cause of action.

3. That appeal is bad due to mis-joinder/ non-joinder of necessary parties.

4.  That appellant is estopped by his own conduct.

5. That appellént has not come to the Tribunal with clean hands.

ON FACTS.

1. Pertains to record of the office of Deputy Commissioner, Peshawar.

2. Correct to the extent that the appellant was served with proper chargé':s‘heet.

3.  Correct to the extent that pénalty was recommended by the enquiry
committee upon which major penalty was awarded to the appellant.

4. Show cause notice was served upon the appellant on the basis of report of
Enquiry Committee.

5. Incorrect. Penalty was awarded upon the appellant after affording proper
opportunity of hearing.

6.  Departmental appeal has rightly been rejected by respondent No.2. L

GROUNDS.

A. Incorrect. The impugned order is based on the recommendation of Enquiry
Officer according to Law. S

B. Incorrect. The appelldiittias been giveR proper opportunity of hearing. | _




As in ‘B’ above.

Incorrect. The penalty was given under the provision of Rule 4 of the
Khyber Pakhtunkhwa Government Servant (Efficiency & Discipline)
Rules, 2011. | |

Incorrect. The impugned order has been issued in accordance with law.

Incorrect. Additional grounds cannot be agitated during arguments".

The appeal having no legal footings may be dismissed with costs. ¥ i

/W

Respondent No 1
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s BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

&

Service Appeal No.1234/2014

Tilawat Shah EX-Patwari.... .......coooooouiiiiiiiiionas oo Appellant
VERSUS

Senior Membexj, Board of Revenue, and others..............oiiiiii il Respondents
AFFIDAVIT

I Mir Qasim Assistant Secretary (Lit;II), Board of Revenue Khyber Pakhtuﬁkhwa :
do hereby solemnly affirm that the contents of the written reply are true and correct to the

best of my knowledge and belief information provided to me, and noting has been

deliberately concealed from this Hon’able Tribunal.

LT

Assistan S&: etary (lit;II)
Board of Revenue
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"BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

%

K

 Appeal No. 1234/2014
Tilawat Shah, Ex-Patwari (BPS-09) Halqa Passam Peshawar ....... (Appellemt)
VERSUS |
1. The Senior Member Board of Revenue, Khyber Pakhtunkhwa
2. The Commlssmner Peshawar Division Peshawar
3. The Deputy Commissioner, Peshawar e (Respondents)

"AFFIDAVIT

We, Responsdents No.1 to 3 do hereby solemnly affirm and declare on
oath that the contents accompanying Para-w1se comments submitted are true and

Yrreet to the best of our knowledge and belief and that nothing has been concealed
fi

this honourable’ «Trlbunal and authorize Govt. Pleader to defend the insant

appy}n our beEhalf ‘

i - i i
Deputy Commissioner
Peshawar

“(Respondent No.3) : /(Respondent No.2)

Senior Member Board of Revenue, ' 'Y
Khyber Pakhtunkhwa, Peshawar .
"~ (Respondent No.1) | . o




¥ R R R ———————————————S
B ' ' : : noa¥ . -k

A

" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, P'ESHAWAR.

_ Apgeal No 1234/2014

Tilawat Shah, Ex-Patwarl (BPS-09) Halqa Passani, Peshawar

L. The Senior Member Board of Revenue, Khyber Pakhtunkhwa
2. The Commissioner Peshawar Division Peshawar
3. The Deputy Commlsswner Peshawar

; VERSUS

-......(Appellant)

.................. ...............(Respondents)

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO.2TO 3 f

Respectfully Sheweth

. ‘Prehmmarv Oblectlons

l.

Al

OBJECTION ON FAC‘TS

£

That the appell‘éin; in the instant case has no locus standi or cause of action’ t’é)

institute pre—sen‘t appeal.

That the appell‘_%lnt has not come to this honourable Tribunal with clean hands.

That the appellant is estopped by his own conduct to file the instant a ppeal.

That the appeal is not maintainable in its present form.

That the instan; appeal is barredl by law.

1.

~ using the name of Chief Minister’s Secretariat for getting postir

Correct to’ the extent that the appellant was an employee of

Department

i
1

Correct to the;jlextent that Charge Sheet and statement of allegati

served upon the appellant after preliminary enquiry for approac

Respondent N6.3, through a caller from Cell No.0300-9840287,

choice. The eilquiry committee after detail enquiry recommend
punishment under E&D Rules 2011 (copy of charge sheet is Ann
‘enquiry report | l3 & C).

Reve,hile ¢
ons were |
hing the
who was
12 of the
ed major

ex-A and .

¥
oW

Incorrect. Both the enquiry officer/enquiry committee recommen(led maj;(:)r

pumshment/penalty

BRI

Correct to the, éxtent that the show cause notice was served upon the

appellant who subnntted the reply (Copy Annexed D& E).

Incorrect. Chance of personal hearing was given to the appellant but the

competent authorlty could not be satisfied and 1mposed major penalty of

dismissal from service.

The appeal of the appellant was rejected by Respondent No.2 on the ground'»

that . charges ° agamst the appellant were p10ved bemg voilative ot. L

Government Rules and Pol1cy

-\ " - N

) . )
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.




GROUNDS
A.

Incorrect Both the orders dated 29/08/2014 and 04/08/2014 are accordirlg
to the Law/Rules and not violated any Law/Rules
Incorrect.The appellant was given chance of personal hearmg under E&D
‘Rules 2011 o o LR
Incorrect. ’As per Para—A above. All codal forma11t1es were fulfilled.

~ Incorrect. " No 1llega11ty committed by Respondents. The penalty was
imposed under E&D Rules 2011. '

' Incorrect.‘-’The.enqulry officer/committee after having thorough enquiry

| proved the charges against the appellant.

The appellant has ‘got no cause of action to file the instant app‘eal.
However Respondents seek permission to advance further grounds during

Arguments.

Tt is prayed éhat instant appeal of the appellant may please be dismisi';'séd With' '

= (- "
Deputy Commissioner ‘
Peshawar T DivVision, Peshawar
-(Respondent No.3) (Respondent No.2)

Senior Member Board of Revelnu_e, -
Khyber Pakhtunkhwa, Peshawar _ b4
(Respondent No.1) _ v




OFFICE OIF THE- ADDIT!ONAL ‘ASSISTANT COMMHSSIONER-
- VI, PESHAWAR

1’-“ :" f Y . I,» 2
No. &-C Y Y iancvipe B 2 {7 Dated -03-2014

t

-Servants (Efficiency & Dis‘;ciblj"ne) Rules, 2011.

INQUIRY REPORT AGAINST MR. TILAWAT SHAH PATWARI HALQA PASSARNI,
PESHAWAR

The undersigned was dirgcted to qonduct ih?quiry aéiaiﬁét jfiiawa‘t Shah, ex patWafi halqa
Passani who employed fraudulent political pressu;e for-getting choice posting which
amounts to misconduct and ttjus the instant inquirj:/ was ordered. The undersigned has

been further directed to submit findings and recommendations in this'-regard.

It has been reported against .‘the accused official that he has been found approaching
the office of deputy c:onﬁﬁissioner for getting posting of his choice fraudulently through a
calier from Cell No. G300-9840287 who was using the name of the Chief Minister's
Secretafﬁat which fact ambunt to misconduct, violation of dis_cipline, in-subordination &

using unfair/fraudulent means:

In order to proceed in the maﬁér and give opportunity of defense to the accused official

]

he was summoned, heard in person. He also produced his written statement and -

affidavit.

It has been contended hé has never approached the office of the Deputy
Commissioner, Peshawar for’ getting choice posting and he does not even know the
owner of the above cell number. It has been further maintained that it was possible that

his bad wishers might have made the call out of his nefarious designs.

Rule 34 of Govt. Servants (Conduct Rules) 1987 under the head Use of political or other

influencs 2nvisages that No Government servant shall bring or attempt to bring political

or other outside influence ‘;directky or indirectly, to bear on Government or any
Government servant in suppdrt of any claim arising in connection with his employmer|1t
as such. Furthermore, the ani:'tllary instructions issued from time to time on the subjec
vide Circular letter Né.SiORH(S&GAD)S(Z)?Q, déted 5.11.1985,Circular letter
No.SORIS&GAD)5(27)79, - dated 24.11.1990 and Circular letter
No.SORH(S&GAD)5(2)79, daited 5.11.1985 also strictly prohibi‘ts the use of political ¢

extraneous force in service matters. The above circulars also contains the directions of

P

the Chief Minister for taking ;’disciplinary action against the defaulters under the Govt.

The very fact that the office of the Deputy Commissioner has been approached for
giving chbi(_:e posting 1o the accused official and that too through impersonation provide
sufficient grounds to detérmine that the official is guilty of misconduct, in-subordination

and indifference to the rules and instructions.

—



Y

ot mlaiter ¢ w A 3K, T il Ll

under Govt Servant (Efficiency & Discipliné)'Rule.s‘,_ .29‘:31.

~

S Zh N i .
Inquiry report is submitted as desired pleas

INQUIRY OFFICER
PESHAWAR.

-
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E ?i’ i ¢
VR JUE .
r‘l . R ~ BEIN o l:. 'r.v Ff,"l ‘ .“ ::‘.'".‘nh\ ‘: ‘ L “;. . .
In the circumstances’ it is recommended that he" may‘be awarded major punishment



OFFICE OF THE ASSISTANT COMMISSIONER PESHAWAR.
| o ' s No.o - ,
_.°i o Dated_/3/05/2014

: ‘To.

The Deputy‘ Commlssmnm
Peshawal S

A Subject :- DISC][PLINARY PROCEEDINGS AGAINST MR TILAWAT
SHAD PATWARI HAT.QA PASSANI, PESHAWAR.

Sir, : : . a o o
~ Reference your letter No.4652/DC(P)/EA, dated 30-4-2014, on the subject

noted gbove. _
' "The requisite report of the Inquiry _Committee is enclosed herewith for

further negessary action at your end.

ﬁuf/E/F

( Mulfaﬁad boh‘ul Aziz )

Addl. Assistant Commissioner-iv




" INQUIRY REPORT AGAINST MR. TILAWAT-SHAH, PATWARI-
'HALQA PASSANL PESHAWAR.

The u11cier31gned were duected as membels of ‘Inquiry Commlttee to

“conduct inquiry agamst Mr Tllawat Shah Patwan Halqa Passam who exerted Pohtlcal :

pressure - for getting choice pos‘ung Whlch amounts to- nnsconduct and thus he was
suspended a.nd an inquiry was conducted by M1 Mohammad Fawad who subm1tted his

-report to this effect.

It has been reported that the accused Patwan found approachmg the Office
of Deputy Commlssxoner for gettm posting of his choice ﬁaudulently through a caller

from Cell No.0300- 984028/. who was us1ng the name of Chlet Minister’s Secretariat

which fact amounts to misconduct unfair/fraudulent means; in subordination and.

violation of official discipline.

In order to proceed in this matter and give opportunity of defense to the
accused official, he was summoned, heard in person, and who also submitted his written

statement before Inquiry Committee.

)

In his written reply, he said that he has nelvelj' approached the office of the -.

Deputy annnissidner, Peshawar for getﬁng choice posti11g and that he is a dutiful-
official. |

‘Rules 34 of Government Servants (conductiRules) 1987 under the head
use of Political or other 1nﬂuence envisages that no Government Servant shall bring or
attempt to bring Political or other outside influence dnectly or_indirectly to bear on,
Government or any othe,r Govelnment Servant in suppmt of any claim arising in
connection with his employm__ent as such. The above circular also contain the direction of
the Chief Minister for taking disciplinary action against the defaulters under the Goﬁ.

”-Sel'vants.(Efﬁciéncy & Disciplinary (Rules 2011.

et e BTN R AT



the commmee reached to the conclus1on that ofﬁcxal is Uullty of nnseonduct m—

. subordlnatlon and mch fference 10 the rules and 1nst1uct10ns

In the c1rcum>tances 1t is recommended that the accused Patwarl may be o

Afte 1h01ouoh dlscusswn of the comrmttee members 1eoa1dmg th1s 1ssue S

—

awarded major pumahment under the Govt. Selvant (Efﬁcwney & Disciplinary )} Rules

2011 as has already been recommended by the Inquiry Officer Mr. Muhammad Fawad in

" his initial inquiry.

( Muhammad Sohall Az1z yor. A
- Additional .A531 itant Commissioner-IV-

.
( Sﬂrdar Asad Harmﬁ ).
Assustant Commissioner Peshawar. .

0
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SHOW CAUSE N OTICE

-

. ‘ i y and Discipline Rules 2011, do hereby serve
youRilawatshakh Patwari Halqa Pagsani (under suspension), as‘follo:ws: ‘ “

L. (i) That consequent upon the completion of inquiry cdnduéted against you by

the Inquiry Committee for which you were given opp(';rtunity of hearing
vide office communication : hich was availed by you and

.(ii) On going through the findings and recommendations of the Inquiry

Committee, the material on record and other connected papers.

T am satisfied that you have committed the followin

i ' g acts /omissions specified/falls under
the purview of Section 3 of the said Ordinance: :

(@  That you were approaching this office through a caller from Cell
No.0300-9840287 who} was using the name of Chief Minister's
Secretariat for getting p?sting of the choice for you fraudulently.

(b)  You were suspended vide this officg order No.15208§16/DC(P)/DK
dated 10/10/2013 and a preliminary inquiry was ordered against you

and Mr.Fawad Khan AAC-VII Peshawar was appointed as Inquiry
Officer. "

(c) That the inquiry Officer AAC-VIl Peshawa: in his report
recommended that you' were involved in approaching the office for
- giving choice posting through impersonation and therefore found
guilty of misconduct and insubordination and indifferences to the
rules and instructionsiissued by the Govt. time to time strictly
prohibiting use of politicgl influence. ’

(d)  That inquiry Officer concerned has ret::ommended for imposing major
penalty under E&D Rulee_s 2011. | ! :

| (e)  That an inquiry committee comprsing of M/s Sardar Asad Ha?(i'bn ACi
| Peshawar and Sohail Aziz AAC-IV |Peshawar was constituted to
thoroughly investigate tt}e matter. :

H Thé Inquiry Committee in its report also recommended for imposing é
major penaity under E 8; D Rules 201 1.

2. As a result thereof, |, as competent authority, have tentatively decided to

impose upon you Major Penalty of Dissmisal from service under section-4 of the
i

said Rules.

1. ’
3. You are, therefore, required to show cause as to why the aforesaid
penalty should not be imposed upon you and aiso intimate whether you desire to
be heard in person. :
4. If no reply to this notice is received within fifteen days of its delivery, in
the normal course of circumstances, it shall be presumed that you have no:
defense to put in and in that case an exparte action shall be taken against you.

5. The copy of the findings of the nquiry Committee is enclosed. | i
: Deputy Commisssioner
U.ONo._& 2p6/DC (PYEA. eshawar -

Dated O 3— /06/2014. - 1 (Competent Authority)




District Kanongo,
Peshawar.

‘Subject:  SHOW CAUSE NOTICE:
R/Sir, |

With duerespect it is submitted that: -

é)

Before the order of the Hohd‘able Députy Commissioner, Peshiafvar- tl(qf

10-10-2013, | was performing my duties as Patwan Halga Muza Passani, Pe awar as -
per rules & in accordance with the law. ‘

Sir, | have never even tryi to make a call to the Honorable Députy ]
Commissioner, Peshawar for my transfer

ior foriother matter, nor | know the owner of
Cell # 0300-9840287 and it may be possi

tble that out of my bad- wushers any; one; Aor the
purpose of achieving thelr nefarious desires have had made a caﬂ' but truly speakmg I

am a dutiful servant of this esteemed dep?rtment and | have jus

t concem W|th my dutles‘;
and services, wherever my posting may be. Y

Sir, the said letter may be the result of miss —co’ﬁceptioh ‘and y
understanding and the present inquiry tmt:ated on :ts basis is

ot fustifiable; the nbtide ./
“issued to me merits withdrawal. ’ ’ ‘

(in proof of my statement | aIs&o hereW|th annexed a copy of an affidavit:duly .
signed and sealed form oath commnssnoner)

o e

In light of above facts, | humbly requested that the mquiry initiated a”é]éihs't :
me may be stopped/filed and the show cause notice issued may k:ndly be wﬂhdrawn i

61
Tilawat Shah
Patwari Tehsil, Peshawar.




CHARGE SHEET

[, S.. Zaheer—ul Islam, Deputy Commtsswner Peshawar as. competent

authorlty, hereby charge you, Mr. Tilawat Shah, Patwarl Haiqa Passani; ,Peshawar

(Under suspension), as follows:- A f ot
| That you were posted as Patwar Halga Passani Peshawar commltted the
following irregularities: I i 3§f;; :
(a) That you were approaching this office through a caller from
: Cell No.0300-9840287 who was using the name of Chief |

~ Minister's Secretariat for getting posting of the choice for you )

fraudulently. , , g

(b) You were suspended vide this office order No. 15208-

, 16/DC(P)/DK dated 10/10/2013 and a preliminary inquiry was

. : ordered against you and Mr.Fawad Khan AAC-VII Peshawar
‘ L was appointed as Inquiry Officer. fm

w ten ‘*:". i

() That the Inquiry Officer AAC-VIl Peshawar |n hls report :
: recommended that you were involved in approachlng the i

3 office for. giving choice "posting through |mpersonat|on and |

o therefore found guilty of ‘misconduct and insubordination’ and
indifferences to the rules and instructions issued. by the Govt.

time to time strictly prohlbltrng use of political‘influence. :

(d) That Inquiry Officer concerned has recommended for rmposmg
“major penalty under E&D Rules 2011.

)
2. By reasons of the above, you appear to be guilty of mrsconduct under rute: 3 of
the Khyber Pakhtunkhwa Govt Servants (Efﬁmency and Discipline) Rules, 2011 and' Have

v Hoy

rendered yourself hable to all or any of the penaltles specified in rule 4 of the rules |b|d

3. | You are, therefore, required to submlt your written defense wrthln»seven

#

days of the recerpt of thls ‘Charge Sheet to the Inqu:ry Commrttee

4, Your written defense, if any, should reach the Inquiry Commtttee wuthm the
pecrfled period, farhng which it shall be presumed that you have no defense to put in ‘and

in that case ex-parte action shall follow agalnst you

5. ~ Intimate whether you desire to be’heard |n person.

6. A Statement of allegations is enclosed. - 5\—9’ i o

Deputy




DISCIPLINARY AQTION

i, 8. 7aheer-ul-lslam, De Juty Commissioner Peshawar, as competent authority, am; of the R
Under suspensmni” '

opinion that Mr. Tilawat Shah, Patwari Halga passani, Peshawar (
has rendered liable to be proceeded against, as he committed the following acts/omi‘issiéa:rjg,;,;,_ -

.

3 of the Khyber Pakhtunkhwa Govt. Servants (Efficiency and

,,f
1

with in the meaning of rule

Discipline) Rules, 2011. -

STATEMENT OF ALLEGATIONS

(a) That you weré approaching this office through a caller from Celi

No.0300-9840287 who was using the name of Chief Minister's
Secretariat for getting posting of the choice for you fraudulently.

nded: vide this office order No.15208—'

16/DC(P)DK dated 10!10/_2013 and a preliminary inquiry was
ordered against you and Mr.Fawad Khan AAC-VH,\P_eshawar. .

o . was appointed as Inquity Officer. . oy
(©F That the Inquiry Officer AAC-VII Peshawar in his réport .
ded that you were involved in approachinggi,_.thq Qf-jifc_;e_

(b) You were Suspe

recommenc I
for giving choice posting through impersonation and’ ther?@dﬁe'
t and insubordination and indifferences

found guilty of misconduc \
to the rules and instructions issued by the Govt. time to time .

strictly prohibiting use of potitical influence.

(d) That Inquiry Officer concerned has recommended for impOéing

major penalty under E&D Rules 2011.

ainst the said accused with réfe_reg)c:'e to

' For the purpose of inquiry 29
: nsisting of the following, is. constituted

2.
the above allegations, an inquiry committee, €O

under rule 10(1)(a) of the ibid rules. s F s
Condoy, Asad 7= Aed2

Kt Ty, Juked 250 AN
= . : v
- 3. « The inquiry committee shall, in accordance with the p[oyisiog_s_(gféthef
used, record its findings*

ibid rules, provide reasonable opportunity of hearing to the acc
ot of this order. recommendations:

and make, within thirty days of the recel
ment or other appropriate action against

as to
punish the accused. 5o

esentative of the department shall -io'm the::
y the Inquiry Officer/inquiry commitiee.

os

4 The accused and a well conversant repr
proceedings on {he date, time and place fixed b

it :

-



- Tilawat shah _ VS

BEFORE THE KHYBER PAKHTUNKHWA

e MW A\ lEER JaIAERANaT)

- SERVICE TRIBUNAL, PESHAWAR.
Service Appeal No. 1234/2014

Revenue Department

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-5)

'FACTS:

All objections raised by the respondents are
‘incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own
conduct.

Para-1 of the appeal is admitted correct by the
respondent’s No.2 & 3. Moreover, the appellant
completed all his due training and respondent No.1 not
denied the Para-1 of the appeal which means
respondent No.1 admitted Para-1 of the appeal as

-correct.

Para-2 of the appeal is admitted Correct by the
respondent’s no.1 and respondent no.2 not replied
accordingly to the Para-2 of the appeal. Moreover,
Para-2 of the appeal is correct.

Respondent no.1 admitted last portion of the Para-3 of
the appeal as correct and Reply of the Respondent
No.2 and 3 is incorrect hence denied. Moreover, Para-3
of the appeal is correct. |

Para-4 of the appeal is admitted correct by the
respondent’s No.2 and 3 and Respondent No.1 not




replied according to the Para-4 of the appeal, while
Para-4 of the appeal is correct.

Para-5 of the Reply of all respondents was incorrect
hence denied while Para-5 of the appeal is correct.

Para-6 of the Reply of all respondents was incorrect
hence denied while Para-6 of the appeal is correct.

GROUNDS:

A.

Para-A of the Reply of all respondents was incorrect
hence denied. While Para-A of grounds of the appeal
is correct as mentioned in the main appeal, of the
appellant. Moreover, the order dated 29-8-2104 and
4.8.2014 were against the law, rules, norms of justice.

Para-B of the Reply of all respondents was incorrect
hence denied. While Para-B of grounds of the appeal
is correct as mentioned in the main appeal, of the
appellant. Moreover, the chance -of hearing is right of
appellant before passing the Impugned order. There
is no chance given to appellant for personal hearing,
which is violation of principle “AUDI ALTEREM
PERTREM

Para-C of the Reply of all respondents was incorrect
hence denied. While Para-C of grounds of the appeal
is correct as mentioned in the main appeal, of the
appellant.

Para-D of the Reply of all respondents was incorrect
hence denied. While Para-D of grounds of the appeal .
is correct as mentioned in the main appeal, of the
appellant.

Para-E of the Reply of all respondents was incorrect
hence denied. While Para-E of grounds of the appeal
is correct as mentioned in the main appeal, of the
appellant. :

Para-F -of the Reply of all respondents was incorrect
hence denied. While Para-F of grounds of the appeal
Is correct as mentioned in the main appeal, of the
appellant. Moreover, Para-F is Legal.




It is, therefore, most humbly prayed that the
appeal of appellant may kindly be accepted as prayed for.

APPELLANT
Through: | .

(M. ASIF YOUSAFZAI)
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of
rejoinder and appeal are true and correct to the best of
my knowledge and belief and nothing has been concealed
from the Hon’able Tribunal.

DEPONENT




KHYBER l’AKHTUNlKHWA SERVICE TRIBUNAL PESHAWAR

No. 1440 /ST . Dated 1/9/ 2016
To
The Deputy Commissioner,
Peshawar.
Subject: - . JUDGMENT

1 am directed to forward herewitlh a cemhcd copy of Judgement dated
7( $.2016 passed by this lnbunal on the above subject for strict compliance.

IAin‘cl: As above ' ' \
‘ . REGISTRAR }
KHYBER PAKHTUNKIHWA
SERVICE TRIBUNAI,

PESHAWAR.




