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f ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.
PESHAWAR

/

Appeal No. 1238/2014

Date of Institution ... 29.09.2014

Date of Decision 11.12.2017

Amal Khan, Ex-Constable No. 671 R/O Mohallah jogikhel, Village and Post Office, 
Sangao, Tehsil and District, Mardan. .. (Appellant)

VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Home & Tribal Affairs
... (Respondents)Peshawar.

MR. MUHAMMAD AYUB KHAN SHINWARI, 
Advocate

For appellant

MR. RIAZ AHMAD PAINDA KHEL, 
Assistant Adv. General ...For respondents.

'.o

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD AMIN KHAN KUNDI,

CHAIRMAN
MEMBERo

JUDGMENT

NIAZ MUIHAMMAD KHAN. CHAIRMAN.- Arguments of the learned

counsel for the parties heard and record perused.

FACTS

2. The appellant was dismissed from service on 27.05.2014 due to absence

from duty. Against which he filed departmental appeal on 09.06.2014 which was

rejected on 04.08.2014 and then he filed the present service appeal on 29.09.2014.
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ARGUMENTS.

3. The learned counsel for the appellant argued that the very absence which

was made the basis for departmental proceedings has been legalized by converting

the same into leave without pay. That such order cannot be sustained in the eyes of

law.

4. On the other hand, the learned Assistant Advocate General argued that the

appellant was willfully absent from duty. That he did not take prior sanction of

leave. That the whole proceedings are in accordance with law.

CONCLUSION.

5. Without adverting to the merits of the case, the very order converting the

absence into leave has legalized the absence. This Tribunal in so many judgments 

has set aside such orders being void on the basis of judgment of the august Supreme

Court of Pakistan reported as 2006-SCMR-434.

6. In view of the above discussion, this appeal is accepted and appellant is 

reinstated in service. The intervening period may be treated as leave of the kind due.

Parties are left to bear their own costs. File be consigned to the record room.

CHAIRMAN
\ry]A

(MUHAMMAD AMIN KHXn'KUNDI) 
MEMBER

ANNOUNCED
11.12.2017



AG for the respondents present. Clerk of the
Requested for adjournment. Adjourned. To come up'for-ar’gumerifsVs^Sfe^^
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account of first Muharram. Therefore cases adjourned to 11.12:20lV;ffo^r?theiMffe

iiai^ 
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Counsel for the appellant and Mr. Riaz Ahmad ;PaihdatJ®54i?#v , 

Khel, Asstt. A.G alongwith Attaur Rahman, S:I(Le‘g;al||f6^|^:S^^p|j^^^^

,..p.„de„,. piese.., Oo.,.. .„0

This appeal is accepted as per our detailed|S|^g#f|g3g|:. 

today. Parties are left to bear their own cods 

consigned to the record room.
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t12.06.2017 Clerk of the counsel for appellant and 

Rahman, ASI alongwith Mr. Muhammad Adeel Butt,

(Gul ZeB Khan) 
Member

231(09/2017

same.
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11.12.2017
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ANNOUNCED
11.12.2017
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11.08T2O‘-16 Appelianl' in person and ' Mr, sMniTammad (rhant, S.I
; i
alongwilh Additional AG lor respondents present. Due to 

general strike of the Bar learned counsel for the appelianl is not 

in .attendance today before the Court, therefore, case is 

itdjourned for arguments to before D.B
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15.11.2015 Counsel for the appellant and Assistant AG for 

respondents present.. Learned Assistant AG requested for 

adjournment. |To come up for arguments on 13.03.2017 
before D.B. / ; i

.,v-

irt
£
it

fo'
't

i

m V • U
Menber

if
$

fid-' !
im

13.03.2017 Appellant with counsel and Mr. Khalid Mehmood, H.C alongwith 

Mr. Muhammad Jan, Government Pleader for respondents present. 

Learned counsel for appellant requested for adjournment. Adjournment
1/7granted Xo come up for ^uments on;12.06.2017 before D.B
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(ASHFAQUE TAJ) 
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Counsel for the appellant and Mr. Muhammad Ghani, S.l 

alongwith Mr. Ziaullah, GP for respondents present. Due to paucity of 

time therefore, arguments could not be heard. To come up for 

arguments on

05.11.2015

I
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Appellant in person and Mr. Muhammad Ghani, SI (Legal) 

alongwith Mr. Muhammad Jan, GP for respondents present. Since 

the court time is over, therefore, the case is adjourned to

•17.03.2016
? ■

if.'-

for arguments.

I mberMember
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Appellant in person and Mr. Usmnan Ghani, Sr. GP for 

respondents present. Appellant in person requested for adjourmnent. 

Adjourned for arguments to 1! .8.2016.''
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Reader Note:

29.12.2014 Clerk of counsel for the appellant present. Since the

Tribunal is incomplete, therefore,.case is adjournedjto 02.03.2015

for the same.
• i'

Counsel for the appellant and Asst: AG for the respondents 

, present. Preliminary arguments heard and case file perused. Through
I

the instant appeal under Section-4 of the Khyber Pakhtunkhwa 

Service Tribunal Act 1974, the appellant has impugned order dated 

27.05.2014, vide which the major penalty of dismissal from,service 

: has been imposed upon the appellant. Against the above deferred! • * ^ I
impugned order appellant filed departmental appeal on 09.06.2014,

V . ^

which was rejected on 04.08.2014 and hence the instant appeal; on 

29.09.2014. He further contended that neither any charge' sheet,, 
statement of allegation has been issued nor” any proper enquiry has 

been conducted against the appellant.

02.03.2015

!

1

V
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Points raised at the Bar need consideration. The appeal is 

admitted to regular hearing subject to all legal objections. The 

appellant is directed to deposit the security amount and process ifee 

within 10 days. Thereafter, Notices be issued to the respondents.! To 

come up for written reply/comments on 28.04.2015. i

;

Member
;
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^^ppellant in person and Muhammad Ghani, S.I alongwith

I, . ^Mr. Ziaullhh, GP for the
•1: , • ,

j ' ' submitted. The appeal is assigned to D.B for rejoinder and final
hearing on 05.11.2015 before D.B. '

--:28:04.20;i5 .

respondents present.
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FORM OF ORDER SHEET
i

Court of
12:^«/2Q14Case No.__

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.
*

321

The appeal of Mr. Amal Khan resubmitted today by Mr. 

Muhammad Ayub Shinwari Advocate may be entered in the 

Institution register and put up to the Worthy Chairman for 

preliminary hearing.

15/10/2014
1

This case is entrusted to Primary Bench for prelimina 

hearing to be put up there on

2
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DEPARTMENTi MARDAN DISTRICT \-

•I a
M
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t- . OM^WE E '■- '*-

• ••
Cohstable-Aimal I^an No. 671, while posted at Police Station Saro Shah ■ ■

i

\ Mardan committed the following acts, which leads to grass misconduct on his part as defined in
! Rules 02 (iii) of Police Rules 1975. Brief facts are that Constable Airaal Khan No. 671, jvhile ’;

he was posted, at Police Station Saro Shall Mardan deliberately absented yourself from the lawful - 

I duty without prior permission/leave from his superiors vide DD No.27, dated 01.03.2014 uptill > 
now. • , ’ ‘

:

!

■*

In-tliis comiection, Constable Aimal Khan No. 671, was charge sheeted : 

vide this office No. 560/R, date 08.04.2014 and he was also proceeded against depaftmentally 

.\y^;othiough inquiry officer, Mr: Hayatullah Khan Inspector/RI Police Lines Mardan who; after
^ ^ fulfilling necessai'y process, submitted , his findings, to the undersigned vide his office

;.
: endorsement No. 220/RI; dated 26.05.2014, in which the allegations has been established against ■; 

the defaulter constable, . -

;

't

■ ;

.1The undersigned agree with the findings of enquiry officer and the al] 

Constable .Aimal Khan No. 671, is hereby dismissed from service and his absence p 

j counted as leave without pay, in exercise of the power vested in me under the above Quoted , 
i ' rules.

eged : 

briod f!

!
1-

i

■ Order announced

O.BNo.

Paled 2-1 / ar/20J4

•! !

(GulAfzalJ^mr : 
District Police Officerj . : 

dM a r d an.
\

i
i
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SHIM! dated Mardan the 2-7 /2014No. -Vi!:•

Copy for inforrhation and necessary action to:- • - • .1

1. The Deputy Inspector General of Police Mardan Region-1
2. The S.P Operations, Mardan.
3. The DSP/HQrs Mardan.
4. Tlie Pay Officer (DPO) Mardan.
5. Tlie E.C (DPO) Mai'daii.
6. The OAST (DPO) Mardan.
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The appeal of Mr. Amal Khan Ex-Constable’’N6. 671 Distt. Police Mardan received today I 

29.09.2014 is incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days,, :

1- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and 
replies thereto are not attached with the appeal which may be placed on it.

2- Copy of Impugned dismissal order dated 27.5.2014 mentioned in the memo of appeal is not 
i; attached with the appeal which may be placed on it.

Copy of departme'ntal,appeal is not attachedivvith'the appeallwhich ma^^^^ on it.
4- Heading'Of the app;eal;tsj,ncomplete which may completed.;
5- Six more copies/sets of the appeal along with arinexures i.e Gorri'piete;m: ali':re^^^ may also

be submitted with the appeal.

.e. on

3-

MM ys.T,No.

\Mia 72014.Dt.

REGISTRARSERVICE TRIBUNAL \ \ ^ \ \^ 
KHYBER PAKHTUNKHWA ' ’

PESHAWAR.
Mr. M. Avub Khan Shinwari Adv. Pesh.
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In the Khyber Pakhtunkhwa Service Tribunal Peshawar

Service Appeal No. /2014

Amal Khan 

Versus

Govt, of KP through Secty Home & Trial Affairs & others

INDEX

S.# Description of documents. Annexure Pages
1. Service Appeal 1-3
2. Affidavit 4
3. Copy of order 5
4. Copy of departmental appeal 6
5. Wakalatnama 7

rAppellani

Through
/

Mutiammad Ayub Khan Shinwari
Advocates, Peshawar 
Chamber:
7- A & 11-A Haroon Mansion 
Khyber Bazar, Peshawar. '
Cell: 0321-9068514

Dated:
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/In The Khyber Pakhtunkhwa Service Tribunal, Peshawar

imService Appeal No /2014

WM[vgyi

Amal Khan,
Ex Constable, No 671
R/o Mohallah Jogikhel, Village and P.O Sangao, 
Tehsil Katlang, District Mardan. ...Appellant

Versus •

1. Government of Khyber Pakhtunkhwa through Secretary Home and Tribal 
Affairs, Peshawar

2. Inspector General of Police, Government of Khyber Pakhtunkhwa, Peshawar
3. Deputy Inspector General of Police, Mardan Region-I, Mardan
4. District Police Officer, Mardan ....Respondents

Service Appeal under Section 4 of the Khyber Pakhtunkhwa 

Service Tribunal Act, 1974 against the order dated 04-08-2014.

Prayer:

on acceptance of this Service Appeal the impugned order dated 

27-05-2014 whereby a major penalty of Dismissal from Service 

is imposed upon the Appellant and the Office Order dated 04- 

08-2014 whereby Departmental Appeal of the Appellant is 

dismissed be set aside and the respondents may kindly be 

directed to reinstate the Appellant in service with all back 

benefits.

Respectfully Sheweth,

Brief but relevant facts of the case are as follows:

usmitied the Appellant was appointed as constable in the respondent Department
04-04-2011, ever since his appointment, the Appellant has performed his duties

tfwe-s

■*.! \F/
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to entire satisfaction of his superiors without any complaint from any quarter 

concerned. i
2. That the Appellant was dismissed from service vide order dated 27-05-2014.

3. That it is pertinent to mention here that the aforesaid Office Order whereby a 

major penalty of Dismissal from Service is imposed on the Appellant is passed 

without holding any inquiry, without giving any show cause Notice, without 
giving any chance of hearing to the Appellant, without giving any final show 

cause Notice to the Appellant, without recording any evidence and in utter 

disregard of the mandatory provisions of Khyber Pakhtunkhwa Government 
Servants (Efficiency and Discipline) Rules, 2011.

4. That against the aforesaid Office Order the Appellant filed a Departmental 
Appeal on 04-06-2014, which was dismissed vide Order dated 04-08-2014, the 

copy of the said order is received by the Appellant on 30-04-2014!'

Hence this Service Appeal on the following amongst other grounds:

Grounds:

a. That the impugned order is against the law, illegal, unlawful, without lawful 
authority and void ab-initio, thus liable to be set aside.

b. That the treatment met to the Appellant is against the law, rules and policy 

which is against the Article 4 of the Constitution of Islamic Republic of 

Pakistan, 1973.

c. That the impugned Order whereby a major penalty of Dismissal from Service 

is imposed on the Appellant is passed without holding any inquiry, without 
giving any show cause Notice, without giving any chance of hearing to the 

Appellant, without giving any final show cause Notice to the Appellant, 
without recording any evidence and in utter disregard of the mandatory 

provisions of Khyber Pakhtunkhwa Government Servants (Efficiency and 

Discipline) Rules, 2011 and Police Rules.

d. That the impugned order whereby a major penalty of Dismissal from Service
imposed on the Appellant is against the principles of natural justice as the 

Appellant is condemned unheard and it is a well settled principle of law that 
any order which violate the principle of audi alteram partem is nullity in the 

eye of law. ,

e. That the impugned order is against the dictums of the August Supreme Court 
of Pakistan.

f That the impugned Order whereby a major penalty of Dismissal from Service 

is imposed upon the Appellant is coram non judice, based on malafide for 

extraneous considerations and is a result of colorful exercise of powers which 

is not permissible under the law.



g. That the Appellant craves permission of this Honorable Tribunal to rely 

other grounds at the time of arguments and produce any additional document if 

required in support of his Petition.

It is, therefore, prayed that on acceptance of this Service Appeal the 

impugned order dated 27-05-2014 whereby a major penalty of Dismissal from 

Service is imposed upon the Appellant and the Office Order dated 04-08-2014 

whereby Departmental Appeal of the Appellant is dismissed be set aside and 

the respondents may kindly be directed to reinstate the Appellant in service 

with all back benefits.

on

Any other relief which has not beep specifically prayed for and deemed 

fit and appropriate by this Honorable Tribunal in the circumstances may 

graciously be granted.
C

Appellant,
Through

Muhammad AyucMChan Shinwari
Advocate Peshawar '



* In The Khyber Pakhtunkhwa Service Tribunal, Peshawar

Service Appeal No /2014

Amal Khan Versus Govt of KP through Secty.Home & Tribal Affairs & Others

Affidavit

I, Amal Khan, Ex Constable, No 671, R/o Mohallah Jogikhel, Village and P.O 
Sangao, Tehsil Katlang, District Mardan do hereby solemnly affirm and declare 
on oath that the contents of the accompanying Service Appeal are true and 
correct to the best of my knowledge and belief and nothing has been concealed 
from this Honorable Court.

Deponent

/j
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Thi:. order will diypo.se-ol'l' the ii];ipeal preferred by Ex-Constable 

-Ailia, Khan No. 671 v. Mardan Distriel Police apain.st the order of District Police 

Ohicer, Mardan, -vhereai he was dismissed from 

a OB: No. 1229 dated 27.05.2014,

i

y

service vide District Police Officer,
Mai"';> •

life-:,...; . ; w ' o' '

BrieiKacts (lOhcVasercaijithewl-afe ported at Police Station Sard' "
from the lawful duty without

f’ •..i' .•

Shah deliberately- ab seated himself prior
permission/leave from ois 

dale of dismissal. In thi.s connection lie 

ciepaitmentally through inquiry Off 

submitted his findings, lo Dishlct Pot:

sur.prinr,v vrde daily dai:ry No. 27 dated 01.03.2014- to the 

charge sheeted and also-proceeded againstW'as

process,
officer, Mardan, which the allegati

u;-tabushecl against him. .therefore he was dismissed from service. ^ . w.
:ce ons were

J have perused the record andSl^^:^ appellan: ip Ordtnly^
23.07./.ON. .H.c l.aiied to justifv his absence period bhui'ctaWi 

any cogent reason in his defence. Therefor^ J. MUPPAMMAIX-STIlIIuD 

DopiOy lns]:)ector Genera! of Police Mardan Region-I; Mardan in exercise of the powers 

rred upon me reject the apj:ieai

Room held in this.office '-•■n

.not advancen.

confiu' -.It interfere in the order passed by the: competent, no
authority, thus tire appeal is Hied.
ORDER ANWOUNCED.

j

Oa ■•'r

(MyiH AMMAD SAHED)PSP 
Depu-tJ^ Inspector General of Police, 

Mardan .Regiond, Mardan.fv

/;• .
. t

d .. J

t

N0.30 7D yES, Dated Mardan the /2014.<•
f'

, Copy to District .Po].ice Officer, Mardan for information and

necessary action w/r to his office Memo: No. 607/LB t4ated'24.06,2014.

HE: se:-vice Roll is ;;eui::';;cd herewith.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL^ KHYBER PAKHTUNKHWA.

5^ PESHAWAR,m
Service Appeal No. 1238/20l4j

Amal Khan Ex-constable No. 671, District Mardan Appellant.

VERSUS.

1. Govt: of Khyber Pakhtunkhwa through Secretary Home and Tribal Affairs, Peshawar.
2. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar
3. Deputy Inspector General of Police, Mardan Region-I, Mardan 

• 4. District Police Officer, Mardan Respondents.

Respectfully Sheweth: 

PRELIMINARY OBJECTIQNS:-

1. That the appellant has not come to this Honourable Tribunal with clean hands.

That the appellant has got no cause of action.

That the appellant has concealed material facts from this Honourable Tribunal.

That the appellant is estopped by his own conduct, by law to bring the instant appeal. 

That the present appeal is bad in its present form hence not maintainable and liable to 

be dismissed.

That the appeal is bad due to non-joineder and mis-joineder of unnecessary parties. 

That the instant appeal is barred by law.

2.

3.
4.

5.

6.

7.

REPLY ON FACTS:-

1. Pertains to record. Hence, no comments.

2. Pertains to record, hence, no comments.

3. Incorrect. The punishment has been awarded after proper departmental inquiry tlirough 

Reserved Inspector Police Lines Mardan as Inquiry Officer. In this regard all codal 

formalities has been complied with and the appellant was issued charge sheet No. 

560/R/DA/PR, 1975 dated 08.04.2014 to which his reply was due within stipulated time 

of one month, but the appellant did not bother even to submit his reply before the 

competent authority. (Copies of Charge Sheet, Statement of allegation and enquiry 

report are attached as Annexure A, B & C )

4. Correct: The appellants’ departmental appeal was dismissed while personally heard in 

orderly room, for lack of convincing reasons in his defence, by the departmental appellate 

authority.

REPLY ON GROUNDS:-

A. Incorrect. The impugned orders are in accordance with law and liable to be maintained.

B. Incorrect. The appellant has been treated according to law, rules and policy and there is 

no violation of Article- 4 of the constitution of Islamic Republic of Pakistan.

C. Incorrect. This Para is already replied properly in Para-3 above.

D. Incorrect. The impugned orders passed are in accordance with the principles of natural 

justice. Further, the appellant.was heard by the Departmental Appellate Authority but he 

could hbt:present cogent reasons in his defence..

4
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E.' Incorrect. The impugned order is according to law and rules.

^ ,F. Incorrect. There is no malafide on the of respondents and the . appellant is punished to

under law, for the misconduct he committed.

G. The respondents also seek permission of the Hon’able tribunal to present further grounds 

at the time of arguments.

!7^^

I

1

PRAYER;-

The^appeal of the appellant, being devoid of merit and baseless^ is liable to be
dismissed with cost.

I
i

' Inspector GeneraTorTPolice, 
Khyber Pakhtunkhwa, Peshawar.

(Respondent No. 2) -

I /iDyi/Iksp ral of Police, 
Regionf-I, Mardan.

(Respondent No. 3)

■;

\Ul

;

District Police^ 
Mardai^ 

(Respondent No. 4)

er,

L-

/
' i

7
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.
% PESHAWAR.

Service Appeal No. 1238/201^

Amal Khan Ex-constable No. 671, District Mardan Appellant.

VERSUS.

1. Govt: of Khyber Pakhtunkhwa through Secretary Home and Tribal Affairs, Peshawar.
2. Inspector General, of Police, Khyber Pakhtunkhwa, Peshawar
3. Deputy ihs|)ector General of Police, Mardan Region-I, Mardan
4. District Police Officer, Mardan Respondents.

COUNTER AFFIDAVIT.

We, the respondents do hereby declare and solemnly affirm 

oath that the contents of the .Para-wise comments in the service appeal cited as subject are true , 

and correct to the best of our knowledge and belief and nothing has been concealed from this 

Honourable Tribunal.

on

^Inspector Genej:al-«fPolTcer^ 
Khyber Pakhtunkhwa, Peshawar. 

(Respondent No. 2)

> 0

’c4:^^neral of Police, 
e^n-I, Mardan.

(Respondent No. 3)

\

District Poli^^mcei%

(Respondent No. 4)

I

/'i
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V*3EFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA.

PESHAWAR.
Service Appeal No. 1238/20li^

Amal Khan Ex-constable No. 671, District Mardan Appellant.
i

VERSUS.

1. Govt: of Khyber Pakhtimkhwa through Secretary Home and Tribal Affairs, Peshawar.
2. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar
3. Deputy Inspector General of Police, Mardan Region-I, Mardan
4. District Police Officer, Mardan Respondents.

AUTHORITY LETTER.

Mr. Muhammad Shafiq Inspector Legal, (Police) Mardan is hereby 

authorized to appear before the Honourable Service Tribunal, KLyber Pakhtunkhwa, Peshawar in 

the above captioned service appeal on behalf of the respondents. He is also authorized to submit 

all required documents and replies etc. as representative of the respondents through the Addl: 

Advocate General/Govt. Pleader, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

/Ihspector GejaeraTof Police 
Khyber Pakhtunkhwa, Peshawar.

(Respondent No. 2)
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^of Police, 
aj^l^^^I, Mardan. 

(Respondent No. 3)
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District Po ■fleer,
Mardan.
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rn ARGE SHF.F.T UNDF.W NWFP POLICE RULES 1975 '
' I m

mGul Afzal Khan District Police Officer, Mai'dan as competent authority 

Constable Aimal No.671, as follows.
I,

hereby charge you/
iThat you Constable, while posted at Police Station Saro Shah, deliberately ^ rm-
iJivide DD No. 27 dated 0|.03.14 to-date. You are

absented himself from the lawful duty
departmental proceedings by DSP/Z^r#--

i
: vide his office letter No.R-74/TBI |

recommended for 

dated-20.03.2014.
fe!®'i T.*

■ lIs mr:-.~

This amounts to grave misconduct on your part, warranting departmental 

section - 6 (1) (a) of the NWFP Police Rules 1975.
By reason of the above, you appear to be guilty of misconduct under section - 02 (iii) of 

the NWFP Police Rules 1975 and has rendered yourself liable to all or any of the

if

action against you, as defined in4;

■].

section - 04 (i) a & b of the said Rules.
submit your written defense within seven days of the

penalties as specified in 

You ai-e therefore, directed to2.
•Areceipt of this charge sheet to the enquiry officer.

Your written defence if any, should reach to the enqutry officer within the spectfied 

period, failing which, it shall be presumed that you have no defense to put-in and tn that 

ex-parte action shall follow against you;

m-.- x-iv

iiiiy

case, an
Intimate whether you desired to be heard in persons. 114.
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.. (GUL AFZAf fflAN)
District Pol%e Officer, 

^ Mardan.
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OFFICE OF THE DISTRICT POLICE OFFICER, MARDAN

/RyD.A-P.R-1975.No.
1

/2014Dated
5

1
I

DISCIPLINARY ACTION UNDER NWFP POLICE RULES -1975

I, Gul Afzal'Khan District Police Officer, Mardan as competent 
authority am of the opinion that Constable Aimal No.671 , has rendered himself liable to be 
proceeded against as he committed tlie following acts/omission within the meaning of section-02 
(iii)ofNWFP Police Rules 1975.

1

STATEMENT OF ALLEGATIONS J
i

That Constable Aimal No.671, while posted at Police Station Saro Shah, 

deliberately absented himself from the lawful duty vide DD No. 27 dated 0|.03.14 to-date. He is 
recommended for departmental proceedings by DSP/T^f: vide his office letter No.R-74/TBI 

dated 20.03.2014.

2. For the purpose of scrutinizing the conduct of the said official with 
reference to the above allegations Inspector HayatUllah Khan Rl/Police Lines Mardan is 
appointed as Enquiry Officer.

I
3. The enquiry officer shall conduct proceedings in accordance with ^ 

provisions of Police Rules 1975 and shall provide reasonable opportunity of defense and hearing _ 
to the accused official, record its findings and make within twenty five (25) days of the receipt of ^
this o'rder. recommendation as to punishment or other appropriate action against the accused 
officer.

If

4. Tlie accused officer shall join the proceedings on the date, time and
place fixed by the Enquiry Officer.

(GUL AFZAUKHAN) 
District Police’ Officer, 

Mardan. 4
%
a

OFFICE OF THE DISTRICT POLICE OFFICER. MARDAN.
i^ hO /R, dated Mardan the /2014. INo.

Copy of above is forwarded to the:

1. RI/Po!ice Lines Mardan for initiating proceedings against the 
accused official / Officer namely Constable Aimal No.671, under 
Police Rules, 1975.

2. Constable Aimal No.671„ with the directions to appear before the 
Enquiry Officer on the datd, time and place fixed by the enquiry 
officer for the purpose of enquiry proceedings.
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In The Khyber Pakhtunkhwa Service Tribunal, Peshawar

5

Service Appeal No /2014

Govt ofI<.P through Secty 1-Ionic & Tribal AlTairs ( nhcrsAmal Khan Versus

INDEX

Pg NoDated AnnexDescription of DocumentS. No
Rejoinder and Affidavit1.
Copy of MADD report and 

reply 
2.

Appellant,
Through

MiEhnniiiind Ayub KW;p» Sliinwnri
Advocate Pcsliavvar 

Chamber:
7-A & 11-A, Maroon Mansion, 
Kliyber Bazar, Peshawar.
Cell No 03219068514

• » ■"'Wl*,
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*
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IN THE KHYBERPAKTHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

III Re-Servicc Appeal Nu 1238/2014

Amnl Khan Versus Govt ofKP through Sccty Home & Tribal AITaiis & Otiicrs

Rejoinder on behalf of Appellant

Respectfully Sheweth,

On Preliminary Objections:

All the preliminary objections are formal, wrong and incorrect, hence denied. It is 

pertinent to mention here that the respondents have not submitted the Comments 

by duly supported affidavit.

On Facts:

J. Para No “r’lieed:^ no reply.

2. Para No “2” needs no reply.

3. Para No “3” of the comments is wrong, incorrect, mis leading and mis 

conceived, hence denied while that of Service Appeal is correct. In fact 
before passing the impugned order, no codal fonnality has been fulfilled. 
The Appellant reported for duty on 18-05-2014 vide MADD No 23 wherein 

the Appellant stated that lie will give his slatemenl before (he eompeionl 
authority and later on the Appellant gave reply of the Charge Sheet on 26- 

05-2014 to the inquiry officer but the inquiry office did no bother to consiticr 

his reply and submitted his inquiry report on the same dale i.e., 26-05-2014 

without considering his reply, furthermore no final show cause notice has 

been given to the Appellant before passing the impugned order and no 

opportunity of defense and hearing has been granted to the appellant. 
(Copies of the MADD and reply are attached as Annex-I^l to R/2 

respectively)
4. Para No “4” of the comments is wrong and incorrect, while that of Service 

Appeal is correct.

On Grounds:

“a” of the comments is wrong, incorrect, mis leading and misa. Para
conceived, hence denied while that of Service Appeal is correct.



k.

A
b. Para “b” of the comments is wrong, incorrect, mis' leading and mis 

conceived, hence denied while that of Service Appeal is correct.

c. Para ‘‘c’’ of the comments is wrong, incorrect, mis leading and mis 

conceived, hence denied while that of Service Appeal is correct. Details are 

given in preceding Para’s.&

d. Para “d” of the comments is wrong, incorrect, mis leading and mis 

conceived, hence denied while that of Service Appeal is correct.

e. Para “e” of the comments is wrong, incon'ect, mis leading and mis 

conceived, hence denied while that of Service Appeal is correct.

f Para of tiie comments is wrong, incorrccl, mis leading and mis 

conceived, hence denied while that of Service Appeal is correct.

kk j.'"

g. Needs no reply.

It is, therefore, prayed that the title Service Appeal may kindly be 

allowed as prayed for.

Appellant,
Through

Muhammad Ayub Kn^ErShinwari 
Advocate Peshawar 1

A n’idavit

I, Amal Khan, Ex Constable, No 671, R/o Mohallah Jogilchel, Village and 
P.O Sangao, Tehsil Katlang, District Mardan do hereby solemnly affirm and 

declare on oath that the contents of the instant rejoinder arc true and correct 
to the best of my knowledge and belief and nothing has been concealed Ifom 

this Honorable Court.

Deponent

t



I

V
. •••

• • • -, )
' I.}'.\

.}
1

•1V

i

; « J

, .*•

N'- :
»■

\ ■

1
:

J
1

!'•S'.:.. X.- ..



/ •

f

^V/-^u^jy
6’^-

¥

- 6^7" '5 U^y'^' cl-^<^

/

d^V-^ > /> •

'''' ■ '■

I

L?
^ y CT.

V •'r>'

cj[y 'li^^'- ;i^
;

<
C^

(//jp ^ ^ 2s/,

' > l>r -,:t

y^2>CP J

P": i;',::- '■v•;' :•
y>f --<2^ ^,..<51—^ 6?/ I^ f,?)

zj - s:X p" ' LJ)
n\

1^

. V:\,^ .
^ ■/ 7

1

.y

i

/



r
< • • •

rv
■No. ■

, OUT-PATiENTS DEPARTxMBNT

YEARLY NO.,
PATE^

DfSBAS

f Rs. 5- :• •r.
I

.■>

■-<oM D

i n
D

T ' 'X'? <
>
n
C;)f*- i ;

. V

;if'' V
■>

t.

\ . \

1_ I
p

• •• 2^'t

c

/»•»< ! ; ’I

/t
• iI

' «• i
I

MEi' i :
f

0>I.Q
> I

I

>

i



-

"/■

DATE..........
!

Rs. 5--No. S',' t mOUl’-PATlENTS OpARTMENT

■'name . .C.lX. _
YEARLY. NO,-_

f (

> «A

::> ■

% tDATE_

DTv^^AvSB.-

, \'y

t»^

\\ ..• '
>

“ *r

t



«

, date;..
• ^ . i

Oh'I

.f- ■'r
(f ''

I

«/)A No. Rs. 5* COW •►

. OUT-PATIENTS DEPARTMENT 

NAME;___

;YEARLY NO 

DATE.

DISEASE./

W.I

. S''1

il) ./t ' v..
t

S '•fA, -535......
> ■

*. •

■>

4 , .
.AV...

t

4

Vjl,1

X ' 1-• -'T

I

; ■

7I is^eTrroTHonr'
O.H.Cj Ko-cpijx,! 'f''l^r<izti

• a • >'



£*)ATE...

No. in
Rs. 5 cn

OlJT-PA’n ENTS w

-■■/MZA

naivje 

; yearly NOf
■g

r.

DATE
•

• • J c a « « di:iDisease,.. • o
'. Oi/ ^

'V

7^
t

I

L

I
i '

■ii
• t

I

7^.̂  ■

•%

iipi;iiI

>
;«

\

(
\



I
l'

X

0321-9323868 :Jiy

Xc^yU^Af
■jUjiXi}

‘ijXijyyi 

C^'Wl^D.H.Q.U^y^r

Not Valid For Court ♦

♦«
i"

1
I
I

CiSJ^/(. “ijx
! rt-T7

i

!

/

r"

A/"f
«r

i\— f

I

Wer /j

:

I
•*> •;J

. u

I!(l

i



sK

JP

: 0321-9323868

dy'-f^Af

‘iJ^lJ’ly'lyiL 

iJfYJc^D.H.Q.jjhJ%jir
—7

Not Valid For Court ♦

«♦

K.
^ V

OOcM(&. 3- fli 5^lr
r^-

i-r

i 1

y"
(

M

r
1 7c^'^'''^//y^rv.. ^ •

Li/ '^''' ^

.i^-

I
i

.f»-

n 0 7 (Vif^f'»[
^y,.n.}^'tCSiUSA)

/.QaN

if'

H.<!
•bKA ti

M ^ V

■7
/



. I\

V./

(tLj)(Jj»(iK^ji^)o^/c3c3f^/ 
(^yOiJfiS6^^Kti3)i/jfiic,Y}

y^jp:

^t^hy'JC^p^llJjJilxJi *Not Valid ^or Court:

••
0321-9323868 :jLr-

IS;. U. m r^-

/)
//

/

\ ‘OS
<y

//r
/

d. /
/

i

o«<'«

.•ti.-'

i\■'( ;-•( 1)

^•1 d

\

• :•



.1

ii"viJi^D.H.Q. j^/j^ ^3 r
• **7

I
Not Valid For CourtA, ♦

V^
V '0321-9323868 -.Jly «♦

^ ■ I (, hjt r Lr{ J (o

i

!
i.M.

■j/ c

'-f-/
•J

;
?

:■■

>

6 • '/,.u. -<f

««V■^ <I
{v A

1.«1'-' OPP'

-t^ iis43A^'^



I

j

VCllj/JC^j:^^llJjJ'*i^l 

0321-9323868 :Ji^-

Not Valid For Court

i

/•
■r

-r^-

1

ZTn r

%

<^<L ■f

My

C^c: «=—^7W

/
//

V! s'

Aii
\j (,7HP

U'

A



i

*

c^ b/*J I (J-J (J* t
0321-9323868 :l/V

Not Valid For Court

u

■»

!

,/

byt-
I •s> 6!

I
i

1

fiY"%

L<Z^ .

/»

3

ZzL ^-«- 'w ,

!

1]\v.l'

T 'Vf.jn*'
' ■ t/.S4l .

—cF^
)64^ n-'i'

Ot ‘■i-

n'.t^

7

w.«•

- ->:-



;•
!

I

In The Khyber Pakhtunkhwa Service Tribunal, Peshawar

Service Appeal No /2014

Anial Khan Versus Govt of KP through Secty Home c'C: Tribal AlVaii's l'c i aliens

INDEX

S. NO' Description of Document Dated Po NoAnnex
Rejoinder and Affidavit1.
Copy of MADD report and 
reply

2.

. Appellant,
Through

Muliammad Ayub KW^iTShinwari
Advocate, Peshawar 

Chamber:
7-A & i 1-A, Haroon Mansion, 
Khyber Bazar, Peshawar.
Cell No 032 190685 14

i



1
IN THE KHYBER PAKTHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

In Re-Scrvice Appeal No 1238/2014

Amal Klian Versus Govt of KP through Secty Home & Tribal Affairs & Olliers

Rejoinder on behalf of Appellant

l^cspeef fully Shewetli,

On Preliminary Objections:

All the preliminary objections are formal, wrong and incorrect, hence denied. It is 

pertinent to mention here that the respondents liave not submitted the Comments 

by duly supported affidavit.

On Facts:

1. Para No “1” needs no reply.

2. Para No "2" needs no reply.

3. Para No “3” of the comments is wrong, incorrect, mis leading and inis 

conceived, hence denied while that of Service Appeal is correct. In fact 
before passing the impugned order, no codal formality has been fulfilled. 
The Appellant reported for duty on 18-05-2014 vide MADD No 23 whci’cin 

the Appellant stated that he will give his statement before the competent 
authority and later on the Appellant gave reply of the Charge Sheet on 26- 

05-2014 to the inquiry officer but the inquiry office did no bother to consider
. his reply and submitted his inquiry report on.the same date i.e., 26-05-2014 

without considering his reply. Furthermore no final show cause notice has 

been given to the Appellant before passing the impugned order and no 

opportunity of defense and hcai’ing lias been granted to the appcMant. 
(Copies of tire VIADD and reply are attached as Aunex-R/I (o R/2 

res[x'ctivcly)

4. Para No ‘‘4” of the comments is wrong and incorrect, while that of Ser\ ice 

Appeal is correct.

On Grounds:

a. Para “a” of the comments is wrong, incorrect, mis leading and mis 

conceived, hence denied while that of Service Appeal is correct.

I



b. Para “b” of the comments is, wrong, incorrect, mis leading and mis 

conceived, hence denied while that of Ser\dce Appeal is correct.

c. Para “c” of the comments is wrong, incorrect, mis leading and mis 

conceived, hence denied while that of Service Appeal is correct. Details are 

given in preceding Para’s.

d. Para “d” of the comments is. wrong,, incorrect, mis leading and mis 

conceived, hence denied while that of Sei^ice Appeal is correct.

e. Para “e” of the comments is wrong,‘ incorrect, mis leading and mis 

conceived, hence denied while that of Service Appeal is correct.

“f’ of the comments is wrong, incorrect, mis leading and mis 

conceived, hence denied wliile lluil orServicc Appeal i.s coiicci.

g. Needs no reply.

f Para

It is, therefore, prayed that the title Service Appeal may kindly be 

allowed as prayed for.

Appellant,
Through

Muhammad Ayub Kli^^'Shinwari 

Advocate Peshawar i
■

AlTidavit

T, Amal Khan, Ex Constable, No 671, R/o Mohallah Jogikhel, Village and 

P.O Sangao, Tehsil Katlang, District Mardaii do hereby solemnly affirm and 
declare on oath that the contents''of the instant rejoinder are true and correct 
to the best of my knowledge and belief and nothing has been concealed Irom 

this Honorable Court.
i

Deponent
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W- KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 2716 /ST Dated 20 712/2017

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Mardan.

Subject: TUDGEMENT/ ORDER IN APPEAL NO. 1238/14, Mr.AMAL KHAN.

I am directed to forward herewith a certified copy of Judgment/ order dated 
11/12/2017 passed by this Tribunal on the above subject for strict compliance.

Enel; As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.


