WQ‘ 'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Miscellaneous Application No. 304/2022

Muhammad Suleman Vs. Education Department

ORDER .
24.03.2022 The instant Miscellaneous application, submitted by the appellant

for correction of date of decision, received through office. Be entered in
the relevant register. Mr. 'Muhan'}mad Adeel Butt, Additional Advocate

General for the respondents preseint. Record requisitioned and perused.

Through the instant applicafiorj, the appellant is seeking correction of

" date of decision, which was inadvertently mentioned in the judgment as

17.01.2022 instead of 19.01.2_022.;, On perusal of the 4record, it transpired

that the concerned Service Appeal bearing No. 1332/2018 titled

Muhammad Suleman Vs. Government of Khyber Pakhtunkhwa was

decided on 19.01.2022 however du:e to inadvertence, the date of decision

was wrongly mentioned as 17.01.2022. This Tribunal within the meaning

| of Subsection-(02) of Section-7 of I!(hyber Pakhtunkhwa Service Tribunal
Act, 1974 is deemed as civil court under the Code of Civil Procedure,

1908. Section-152 C.P.C provides fér amendment of the judgment, decree

or orders. It provides that miétakeis in judgments, decrees or orders or

errors arisen therein from any accidéntai slip or omission may at any time

| be corrected by the court either of it'IS own motion or on the application of
: any of the parties. In the present case, year and month are cbrrect but the
date has been written as 17.01.2022 instead of 19.01.2022 due to
typographical mistake which is an acﬁcidental slip. Therefore, the case is fit
for exercise of jurisdiction U/S 152 C.P.C as described before. Office is
directed to make necessary correctio',n by substituting the date 17.01.2022
with 19.01.2022 in the judgment as well as in the short order and relevant
record accordingly. Copy of this ordef as well as copy of the application be
placed on file of Service Appeal- No. 1332/2018. After necessary
corréction in the concerned judgment, certified copies of the same be sent
to both the parties. File be consigned to the record room after its

completion.

ANNOUNCED
24.03.2022 o !

(Salah-Ud-Din)
Member (Judicial)




\ o
lo I (/ Vw L INCIET

’ /,u//) A & , 7 J?Wd};‘j;y
)"’/M/WZM// Gps @/ /332/20)5 /:U”’/ %l

d"/ JZ/”/(/U/QQ//7/"//)-020 Zob u’d’L’/""‘“”j
/)”J)*”)MJ/U&C/ &)NW(/J(})//

a”"/ (/" /éez" /7/"//2@0'1/0 C//’&ééﬂ
@O/L/////)/ Z/ (//J/‘UU//)/

{7/0//2020 {"/ [,/},,/U:
(903025 o gl S

,( S

| P |
A2 i 7 /V)C/L/*—//} WW »
SERIIEN _ O‘%W /ﬁ//ﬂ@/

\N\‘ W * W Gwcenu DR 1
\‘\\“_ \\\\mt Q\‘Q—LA . \ !
|
. ﬁ 1

\y\;.( ><s'n. .

Ve od

»
i e
. H o4
i
R ¥




R

-
5

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR |
AT CAMP COURT, ABBOTTABAD. '

24 La’).a_

' Pat sThe v d)q/{u{ 5
 Missce Hanesus ATP‘\C@?“&T\ Ne. 30“{/

Service Appeal No. 1332/2018

12«20

Date of Institution ... 23.10.2018
Date of Decision 19.01. 2022
Muhammad Suleman S/O Ghakkar Khan R/O Nagri Bala, at
Present GPS Tatreela, Tehsil & District Abbottabad. L
(Appellant)

in f,f;iw

[
e

VERSUS

The Government of Khyber Pakhtunkhwa Elementary & Secondary

M made ag

Education Peshawar and two others.

| —§§ (Respondents)
5é »
_ Choudhry Abdur Rauf Chohan, 2
Advocate ...  For appellant.
Kabir Ullah Khattak,
Additional Advocate General ... For respondents.
Salah-Ud-Din o Member (J)
Rozina Rehman Member (J)

JUDGMENT
ROZINA REHMAN, MEMBER (J): Briefly stating the facts ne'cessary_r

for the disposal of the lis in hand are that appellant was appointed as
PST. While serving at GPS Tutial Battangi, Abbottabad, he was
implicated in a case registered U/S-409/34 PPC and accordingly, he
was served with charge sheet and Lugman Ali Khan was appbinted as

Inquiry Officer. Consequently, he was awarded major penalty of

reduction in rank on 24.03.2016 against which he filed departmental
appeal on 21.04.2016 which was rejected and thereafter, he filed

Service Appeal No.672/2016. Vide order dated 22.02.2018 of this .




. ) 2
7 Tribunal, his appeal was accepted and penalty was set aside. The
Department was however, left at liberty to hold de-novo proceedings.
In pursuance to judgment of tﬁis Tribunal, Dr. Inayat-ur-Rehman
Vice Principal GHS No.1 was appointed as Inquiry Officer to conduct
de-novo inquiry under Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules; 2011 vide Notification dated
21.03.2018. Charge sheet and statement of allegations were issued
to appellant. Inquiry report was submitted and final show cause
notice was issued, which was replied. As per recommendation of
Inquiry Officer, major penalty of reduction to lower post i.e. from BS-
15 to BS-14 was imposed upon him vide ordér dated 08.06.2018. He
filed departmental appeal which was rejected, hence, the present
service appeal.
2. We have heard Choudhry Abdu Rauf Chohan Advocate
learned counsel for appellant and Kabir Ullah Khattak, learned
Additional Advocate General for respondents and have gone through

the record and the proceedings of the case in minute particulars.

3. Choudhry Abdur Rauf Chohan Advocate learned counsel
appearing on behalf of appellant, inter-alia, argued that impugned
order is illegal, wrong, against the service laws and rules being
premature. He contended that order of this Tribunal in respect of de-

novo proceedings was not complied with according to rules &

regulations; that he was not afforded any opportunity of personal
hearing. It was further submitted that the Anti-Corruption Department
did not find any illegality after proper inquiry and scrutiny of the

whole record which..is evident from- the order of Anti-Corruption
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Department, thereAforé, the entire allegations leveled against the
appellant are baselessi. It was further submitted that the appellant
followed the instructions of the ADO Circle and other high-ups for
shifting the text books from GPS Tutial Battangi to GPS Kotlian,
Abbottabad and in this: regard, statements of responsible Members of
PTC are available on'ﬁle which clearly proves that appellant was
falsely implicated in the case and was wrongly proceeded against
departmentally for no fault on his part. He, therefore, requested for

acceptance of instant service appeal.

4. Conversely,- learned AAG submitted that as per report of
ASDEQO Circle Nathiaéali, appellant was carrying text books of
Government Primary School Tutial Battangi, Abbotfabad in Suzuki
No.3837 at Baragali Kasala Road for the purpose of illegal sale and in
this regard, FIR No0.217 was registered on 08.12.2015 U/S-409/34
PPC at PS Donga Gali, Abbottabad. He submitted that charge sheet
and statement of allegations were served upon appellant and proper
inquiry was conducted, where-aftek, he was awarded punishment
according to law which does comménsurate with the quilt of the

appellant.

5. From the record it is evident that appellant Muhammad
Suleman while posted as PSHT at GPS Tutial Battangi, Circle
Nathiagali Abbottabad was allegedly implicated in case FIR No.217
dated 08.12.2015 registered at Police Staion Donga Gali U/S 409/34
PPC. Besides the appel:lant one Javid Akhtar and Daud (both serving
teachers) were also implicatedv in the above-mentioned FIR. The

record is totally silent in respect of departmental proceedings against
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the other two teachers'. The present appellant applied for bail before
arrest in the above-méntioned FIR and His petition was allowed by a
competent court of La;w on 26.02.2016. It is crystal clear from the
record‘ that his Serviﬁe Appeal No. 672/2016 was accepted and
Department was held at liberty to hold de-novo proceedings vide
judgment of this Trib;unal dated 22.02.2018. In pursuance to the
judgment of this Tribupal, charge sheet and statement of allegations
were issued and inquify Officer was appointed. The inquiry report is
available on file which;clearly shows that no evidence was recorded
by the Inquiry Officer and he relied upon the inquiry report which was
rejected by this Tribunal in the earlier round of litigation. The
recommendations of the Inquiry Officer are hereby reproduced for

ready reference: |
"RECOMMENDATIONS:

On the basis of above findings/facts concluded during
conducting enquiry the following recommendations are suggested

for favorable consideration.

> In the light éf reports of ASDEQ Circle, previously
inquiry report conducted by Mr. Lugman Ali Khan
Principal GH§S Nagri Bala Abbottabad, rejection of
appeals by competent authorities DEO(M)
Abbottabad and Director Elementary & Secondary
Education prber Pakhtunkhwa Peshawar, the
undersigned is of the opinioh/view that Major

penalty .already - imposed, = under  Khyber
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Pakhtunkhwa Govt: Servants Rules (4) (b) (i), be
intact/retain against Mr. Muhammad Suleman SPST
and enquiry may be declared as ex-parte vide rules

quoted as Annexure-U-1I.

> To direct a[l Heads of Institutions especially primary
Schools, wlith the directions that without prior
permission {of the competent authority, no Govt:
Property cén more/shift at any cost. A general

circular may. please be issued in this regard.”

6. From the above, it is evident that despite repeated requests by
the appellant, opportunity was not afforded for personal hearing and -
without submission of reply to the charge sheet, inquiry report was
submitted and that too, with the recommendations of earlier inquiry
report. Final show cause notice was served upon appellant and a
detailed reply was éubmitted which again was not taken into
consideration and no évidence in this regard was collected and same
major penalty on thé strength of same (old) inquiry report was
imposed upon appellaﬁt vide order dated 08.06.2018. From the entire
record, it is evident that no evidence was recorded by the Inquiry
Officer which could éhow that text books were carrying by the
appellant in ;che Suzuki}for the purpose of illegal sale. As there was no
ca.se, therefore, the subject inquiry was filed by the Anti-Corruption
Establishment  Khyber. Pakhtunkhwa, Peshawar which report is
available on file. Co-employees were not proceeded against
departmentally which shows discrimination. Besides members of the

PTC produced affidavits which also favor the appellant.




Apphizten [\, e /-)/62'7,

Covyee fion wmade ¢
JZ 82
“ M’ke//ﬂf)zaw

6

7. In this view of the matter, the instant service appeal is accepted

as prayed for. Parties are left to bear their own costs. File be

consigned to the record room.

ANNQUNCED.

|
V.0l 202>~ : ) ‘7
: : (Rozipra Rehman)

““' .

(Salah-ud-Din)

Member (J)
Camp Court, Abbottabad Camg

"Cou rt, Ablsottabad




Order - !
N | This case was fixed for 16.02.2022 for arguments, but on

ﬁ] § 19. 01 2o ‘the written request of learned counsel for appellant, case file

(5 }? was requisitioned for today.

o :

A ; Counsel for the appellant present.

= < !

R Kabir Ullah Khattak, learned Additional Advocate General
’% ? for the respohdents present. Arguments heard and record
3 8 .

erused.

T £ P

3 A

N é; Vide our judgment of today of this Tribunal placed on file,
g_ :

3 < the instant service appeal is accepted as prayed for. Parties are

Y

% é left to bear their own costs. File be consigned to the record

3

j ,% _ room.

\%) i&? Announced. :

\] |
N & 8.0l 21 |

(Salah-Ud-Din) ~
Member (J)
Camp Court, Abbottabad




y. ‘Service Appeal No. 1332/2018

20.12.2021 Appellar')t alongwith  Mr. his counsel present. Mr.
Muhammad Riaz Khan Paindakhel, Asst: AG alongwith Mr.
Sohail Ahmad Zeb, Litigation Officer for respondents present.

Learned counsel for the appellant sought adjournment
on the groulnd that he has not made preparation for
. [ _
arguments. Adjourned. To come up for arguments on

16.02.2022 bsfore D.B at camp court Abbottabad.

(Mian Muhammad) (Salah Ud Din)
Member(E) Member(J)
: Camp Court Abbottabad

. e e e







24.09.2021

19.11.2021

oo
LOEIE N

Choudhary Abdur Rauf Ch_ohan, Advocate, for the
appellant present. Mr. Riaz - Ahmed - Paindakhel, 'Assistant
Advocate General for the respondente present.

. Learned counsel for the -appellant requested for
adjournment on the ground that he is not feeling well today.
Adjourned. To come up for arguments before the D.B on
19.11.2021 at Camp Court Abbottabad.

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
CAMP COURT ABBOTTABAD CAMP COURT ABBOTTABAD

Counsel for appellant present.

" Muhammad Rasheed Iearned Deputy Drstrrct Attorney

- alongwith.Sohail Ahmad Zeb thlgatlon Officer for respondents

present.

*The learned Member (Judicial), feeling not well, is unable to
attend the proceedangs Therefore case is adjourned. To come
up on 20.12.2021 before D.B at Camp ‘Court, Abbottabad.

, Chairman .
- Camp Court, A/Abad




20.01.2021 Due to COVID 19, the case is. ad]ourned for the
same on\802 2021 before D B. . ’ | -.;:' E

READEVR

18.02.2021 Learned counsel for the appellant preser}t."_ s

Noor Zaman Khattak learned Distri'c't.‘A'ttoi'riteyA “for
respondents for respondents present. |

Learned counsel for the appellart - requeéts' 'fok.
adjournment as he has not prepare the brief. . .o

Adjourned to 20.05.2021 for arguments before D B at
Camp Court, Abbottabad.

(Atiq urm ' (Rozma Rehman)

Member (E) Member (J)
Camp Court, Abbottabad Camp Court, Abbattabad
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14.09.2020- : Appellant is present m peISOI’l Mr. Muhammad Riaz
Q ‘Khan Pamdakhel Assistant Advocate Geneml alon;wnh Mml
;"

Sohall hmad Zeb, Assrstant thlgatlon . ton 1espondems

present.

Appellant requested for adjournment on the ground that

his counsel is indisposed today and cannot attend the Tribunal.

Adjourned to 17.11.2020 for arguments before B at

camp court XD

. (Mian Muhammad) (Muhammad J am‘a])
| A Member(E) - Member
| | | Camp Court A/Abad |

’17.1‘1,2020-l _ Appelléht is present in ‘person Mr. Usman Ghani,
' District Attorney alongwith Mr. Sohail Ahmad Zeb Assistant

ngatlon for respondents 1s present.

Appellant requests for adjoumment as hlS learned -

counsel is not available today

Adjourned fo 20.01.2021 on which date to come up for

arguments be ore D.B at camp court Abbottabad.

(Mian Muhammad)A ' (Muhamma . st
Member(E) Member(J)
Camp Court Abbottabad




Due to covid ,19 case to come up for the sameon ~ / /
at camp court abbottabad.

Reader

Due to summer vacation case to come up for the same on

/g /f / 2> atcamp court abbottabad.

-
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18:1‘1'2019 Appellant in person present. Mr. Usman (Jham Dasum
| Attorney alongW1th Mr. Sohail Ahmad Zeb, Assistant for.

respondents present. Appellant submitted rejoinder whmh is L AN

placed on file. A copy of the same was also handcd over to the -

representative of. the respondents. Appellant is directed to :

submit membet copy of the instant appeal. Adjourn. To come ™ B

up for arguments on 19.12.2019 before D.B at Camp Court, "

AR : Abbottabad. o S
. Rt
Member Member |
o Camp ‘Court Abbottabad
19.12.2019 . Appellant in person and Mr. Ziaullah, Deputy District

Attorney alongwith Mr. Sohail Ahmed Zeb, Litigation Officer for -

the respondents present. Appellant requested for adjournmént -

on the ground that his counsel is not available today due to

general strike of Khyber Pakhtunkhwa Bar Council. Adjourned to

- 18.02.2020 for arguments before D.B at Camp Court Abbottabad. |

. -~
_ R 0 ¢ /4 - ,
?'1”'. > \"' o -(Hussain Shah) o (M. Amin'Khan Kundi)’
DU Member Member

Camp Court Abbottabad . - Camp Court Abbottabad




Y

_—

;\]

<

0 g
o -
=t

- —

o

Couns¢l for the petitioner and Mr. Muhammad Bilal

Khan, Deputy, District Attorney alongwith Mr. Saqib Shehzad,
Assistant (Litigation) for the respondents present. Repreé’entative
of the departrrient submitted joint para-wise comments on behalf
'] : of respondents No. 1 to 3 which is placed on record. Case to come
i | for rejoinder and arguments on 18.11.2019 before D.B at.Camp
i . Court Abbottabad. , |

| , ‘ - (Muhammad Amin Khan Kundi)

|
| _ Member
\. . - Camp Court Abbottabad

18.11.2019 N\ Appellant in person present. Mr. Usman Ghani, Nistric
! : P

| on file. A copy of the™same was also hande!

s. Appellant is
: .directed to su

it member copy of the instant appda). Adjourn.

To come up for arpyments on 19.12.2019 before S.B

ourt, Abbottabad.

i

|

o i

|

, |

| |
\ L Camp

Member
Caxgp Court Abbottabad




4 17.06.2019

09.07.2019

None for the appellant present. Mr. Muhammad Bilal,
DDA alongwith Mr. Sohail Ahmad Zeb, Assistant Litigation

” f01 respondents pr esent ertten reply not submitted Requested

| Af01 adjournment Adjourned Case to come up for written

| reply/comments ‘on 09. 07. 2019 before S.B at camp court

Ab_bottabad.
~ N _ o (Ahmad Hassan)
Lo ' Member
Camp Court A/Abad

None present' on behalf of the appellant. Mr. Sohail

Ahmad Zeb, Assistant alongwith Mr. Muhammad Bilal Khan,
Deputy District Attorney for the respondents present. Written
reply on Abeha’lf’ of respondents not submitted. Representative of
the departmeet requested for further adjournment. Adjourned to
16.09. 2019 for written reply/comments before S.B at Camp Court

) -Abbottabad. Notice be also 1ssued to appellant and his counsel for

attendance for the date fixed.

7

(Muhammad Amin Khan Kundi)
Member
CampCourt Abbottabad -
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©21.03.2019

Appe!?an@j:%ed
Secutity & Process Feg

T ey T s e e

Appellant Muhammad Suleman in persorf \ present
Preliminary arguments heard. It was contended by the appellant
that he was imposed major penalty of reduction in rank from'ﬂ;e
post of Primary School Head Teacher to the post of Senior
Primary School Teacher. The appellant filed service éppcal which
was partially accepted -{ride judgment dated 22.02.2018 and the
respondent-department was directed to conduct de-novo inquiry.
It was further contended that respondent-department has neither
conducted pfoper inquiry as per direction of this Tribunal

judgment nor provided opportunity of personal hearing and

] QQfénce and he was again imposed major penalty of reduction

from the post of Primary School Head Teacher to the post of
Senior Primary School Teacher vide order dated 08.06.2018. The
ap]‘aellant filed departmental appeal on 09.06.2018 which was
rejected on 30.08.2018 and received to the appellant on
26.09.2018 hence, the present service appeal. It was further
contended that since the respondent-department has not conducted
de-novo inquiry as per direction of this Tribunal and rule

therefore, the impugned order is illegal and liable to be set-aside.

The contention raised by the appellant need consideration.

The appeal is admitted for regular hearing subject to_all legal

objections. The appellant is directed to deposit security and-

process fee within 10 days, thereafter, notice be issued to the
respondents for written reply/comments for 17.06.2019 before

S.B at Camp Court Abbottabad.

(Muhammad Amin Khan Kundi)
- Member
Camp Court Abbottabad

£
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Form- A DR
FORM OF ORDER SHEET
Court of
“Case No. 1332/2018

S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 ‘ 2 3
' 1 23/10/2018 The appeal of Mr. Muhammad Suleman received téday Ey
' post may be entered in-the Institution Register and put up to the
Worthy Chairman for proper order please. A
R ‘g z . - ) N .
.- REGISTRAR =3 \\g.\. W
' This case is entrusted to touring S. Bench at. A.Abad for
22 | 22-1).%13 | gi |
preliminary hearing to be put up there on - ~20 | ?
1801.2019 Appellant absent. Adjourn. To come .up prelimi‘nary‘
hearing on 21.03.2019 before S.B _ at ' Camp C—Qurf
Abbottabad. . S

. -
Member :
Camp Court A/Abad
: e

Y
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@ -:2:irORE THE KHYBER PAKHTUKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No.13377f%18

. Muhammad Suleman S/o GhakKar Khan R/O Nagri Bala, at Present G:P.S

’ Tiatreela, Tehsil & District, Abbottabad.

| - ...APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa Elementary & Secondary Education
Peshawar through Secretary & Two others

' ...RESPONDENTS
| SERVICE APPEAL
! INDEX
S.No. |. Description of Document . Annexure P:g.e
|
1. {|Appeal alongwith affidavit - 1-9
2. |Copy of FIR e 10
3. Copy of the judgment of ASJ-VII, _ “g» 11-12
4. | Copies of relevant docqments | . “c” 13-21
6. ||Copy of Judgment dated 22/02/2018 ~«p» 2024
I
7. |ICopies of notification alongwith charge sheet : “E” 25-28
8. |'Copy of inquiry report wp 29-32
9. |'Copy of application “G” 33
10. |:Copies of show cause notice and written reply “H” 34-37
11. ||Copies of order and written statement of personal hearing “ 38-40
12. | Copy of impugned order dated 08/06/2018 g e
13, :Qopies qf departmental appeal ,rejection order and K 42.45
‘information letter
14. | Copy of the order of Anti corruption department , “L 4B
15. | Copies of written statements SR 4749
..APPELLANT

(IN PERSON)
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BEFORE THE KHYBER PAKHTUKHWA SERVICE TRIBUNAL
PESHAWAR

. Appeal No.[33}/2018

-Muhammad Suleman S/o GhakKar Khan R/O Nagri Bala, at Present

G.P.S Tatreela, Tehsil & District, Abbottabad.

EPla ANTihwa

::e CVECK T iipes s}

'VERSUS ptars, o f 553
| Dath.,&/z./zo/g

. Government of Khyber Pakhtunkhwa Elementary & Secondary
Education Peshawar through Secretary.

2. Director Elementary & Secondary Education KPK, Peshawar
3. District Education Officer (Male) Abbottabad -

...RESPONDENTS

--------

APPEAL U/S 4 OF THE NWFP SERVICE TRIBUNAL
ACT,1974 AGAINST THE MAJOR PENALTY OF
REDUCTION TO LOWER POST OF P.S.T (BPS-15 TO BPS-
14) UNDER OFFICE ORDER NO. 6910-14 DATED 08/06/2018
PASSED BY RESPONDENT NO.3, LATTER ON
RESPONDENT ~ NO.2, ALSO  REJECTED - THE

: ]Fl‘iedzt o-clay JEPARTMENTAL APPEAL OF APPELLANT 'UNDER

R OFFICE ORDER NO. 3776 DATED 30- 08 2018. THIS ACT
eg

letﬁ? OF THE RESPONDENTS IS PREMATURE i.LLE-(_}AL,

w;:'moUT CONDUCTING REGULAR INQUIRY, AGAINST
[HE SERVICE  RULES  AND LAWS WITHOUT
SUFFICIENT REASONS AND ON FLIMSY GROUNDS
WHICH IS LIABLE TO BE SET ASIDE THROUGHOUT
" COST. | |

- -




~

PRAYR:-

ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL,
IMPUGNED ORDERS NO. 691014 DATED 08/06/2018
PASSED BY RESPONDENT NO.3, AND ORDER NO. 3776
DATED 30-08-2018 BY RESPONDENTD NO.2, MAY
GRACIOUSLY BE SET ASIDE AND RESPONDENTS BE

DIRECTED TO WITHDRAW THE IMPUGNED OFFICE

ORDERS OF MAJOR PENALTY IMPOSED UPON

APPELLANT OF REDUCTION TO LOWER POST OF P.S.T,
BPS-15 TO BPS-14 IN THE BEST INTEREST OF NATURAL

JUSTICE.

Respectfully Sheweth,

THE FACT LEADING RISE TO THE PRESENT APPEAL ARE AS UNDER:-

1.

That, the Appellant was appointed as -P.S.T teacher in

Education Department on 11.11.1989.

That, the appellant performed his duty deliberately and
'devotedly to the best of his abilities and to the entire

satisfaction of superior.

That,‘ appellant while serving at GPS Tutiél Battangi,
Abbottabad local police station lodged an bogus FIR
against the appellant under Sectién 409/34 PPC that
appellant is illegally involved in carrying of text books of

Govt Primary School Tutial Battangi, Abbottbad in Suzuki




(0%

No. CL-3837 at Bara Gali Kasala road for the purpose of

illegal sale. (Copies of FIR is attached as annexure “A”).

That, the appellant mloved an application for pre-arrest Bail
‘in the Court of ASJ-VII, AbbottaE)ad, the allegation leveled
against the appellant are malafide and 'baseless, the
honourable court confirmed the B.B.A of the appellant.

(Copy of the judgment of ASJ-VII, is attached as Annexure

tn‘B ”)

That, on 09.12.2015, respondent No.3, issued charge

sheet against the appellant alongwith two other
companions on the same date Respondent No. 3,
appointed an inquiry officer namely Lugman Ali Khan for
_ conducting departmental inquiry against appellant and

other companions.

That, on 08.01.2016, appellant and his othér corhpanions
submitted an application in light of Affidavit given by the
chairman of PTC alongwith a resolution passed in the
meeting of PTC members, to the SSP in‘vestigation,
Abbottabad for rejection of fake and bogus FIR. (Copies

of relevant documents are annexed as annexure “C”)

That, on .21.04.2016, appellant filed departmental
representation/appeal before respohdent No.2, which
was rejected andv feeling aggrieved, appellant filed
service appeal No. 672/201@, before this Hon’ble

Tribunal was accepted and the major pénatty was set-

i




10.

1.

4

aside and Honble Tribunal issued direction to

respondents for hdlding Denovo b'roceedings within

the period of 90 days. (Copy of Judgment dated-

22/02/2018 is attached as annexure “D”).

That; on 21/03/2018, re"spon-dent i\lo.3 issued
notification for Deenovo !5qu'iry in Qdmpliance with the
Judgment of this Hon’ble Tribunal. (Copies of
notification alongwith charge sheet are annexed

as annexure “E”)

That, on | 16/04/201é, apbéllant submitted an
application before th‘e réspondent No.3.- %or
reinstatement of'appellant at His original position at
which, respondent No.3, issued order on 21/03/2018

for reinstatement of appellant at his original positicn.

That, the inquiry~ officer neither provided any
opportunity to appellant for submitting reply nor for
defense and inquiry officer also had not visited the
school and submittéd so;called inquiry report on
28/04/2018. (C'opy of inquiry report is annexed as

annexure “F”) ' .

That, - on 03/05/2018, appellant submitted an

‘ application for the purpose of reopening of the inquiry




12.

13.

14.

which is still pending before respondent No.3. (Copy

- of application is annexed as annexure “G”)

That, on 07/05/2018, respondent No.3 issued a Show

- Cause Notice to appellant and appellant submitted his

reply on 18/05/2018. (Copies of show cause notice and

written reply are annexed as annexure “H”)

That, on 24/05/2018, Dethy District Education Officer,
Abbottabad, issued a letter to appellant for wpersonél
hearfng and appe-ilant appeared before the said officer on
31/05/2018 but no proper opp_ortunity of personal hearing
was given to the appellant. ( Copies of order and wriiten
-statement of personal hearing are annexed as

annexure “I”’)

That, on 08/06/2018,0once again respondent No.3 issued
order of major penalty' of reduction_to lower post i.e. BPS-
15 to BP-14, against the appellant. (Copy of impugned

order dated 08/06/2018 is annexed as annexure “J”)

That, on 09/06/2018, appellant filed a departmental appeal
against the imp‘ugned»order before respondent No.2 Which
was rejected by reéﬁondent No.2 and informed
respondent N6.3 in this Iregard who. further informed the
Sub ‘Divisional Education Officer Abbottabad on
08/09/2018 vide letter No. 9944 and the appellant was

informed about the ‘rejection'qf departmental appeal by the
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SDEO (Male) Abbottabad on 24/0972018. (Copies of.
departmental appeal ,rejection order and information -

leiter are annexed as annexure “K”)

Thus, the appellant has comé to this Honourable Tribunal
within time and the impugned order is liable to be set-

aside, inter-alia on the following grounds:-

GROUND S:-

a.

That, the impugned order is malafide, discriminatory
and against the service rules and laws, hence liable to

be set aside.

That, the'impugned order is premature, void, illegal,
without lawful authority, against the princi'ples of natural
justice, an illegal exercise of power and it has been

issued without conducting regular inquiry.

That, the inquiry officer has not conducted the Denovo
Inquiry according to the Rules and Regulations and he

has no right to report the matter ex-parte.

That, the inquiry officer did not provide the opportunity
of personal hearing and defense to the appellant and
also not informed the appellant for submitting the reply

of charge sheet.

That, the impugned order is liable to be set-aside

becaus;é'the respondent No.3 issued the impugned




7

~order in haste a’nd did not made proper scrutiny of the

record available on the file.

That, the Anti Corruption Department, after inquiry and
prop;r scrutiny of the whole record, did not found any
illegality and thus consigned the file to record room. (
Copy of the order 6f Anti corruption department is-

annexed as annexure “L")

That, impugned order is wholly without jurisdiction and

called for interference by this honourable court.

That, the impugned order has been passed premature
and allegations leveled against the appellant are
baseless and nothing was recovered from the appellant
and honourable court also confirmed the pre-arrest pail

of the appellant and appellant was found innocent.

That, the performance of the appellant is self speaking

as due to his better and satisfactory performance he

- was up-graded in BPS-15.

Thét, the appellant followed thAe instructions of the ADO
Circle, Ishtiag Khan and other high ups authorities for
shifting the text books from GPS Tutial Battangi to GPS
Kotlian, Abbottabad, thé evidencé of responsible PTC
Members are available in court file. Hence the appellant

is innocent and falsely charged in above mentioned




case just for personal grudge, so that the appellant may

suffer from financial loss and mental torture.

That, the inquiry officer conducted thé Denovo inquiry .
without connécting rﬁrevioqs accused and submitted -
report agvainst the appellant, which is totally bogus and
liable to be set-aside. (Copies of written statements

_are annexed as annexure “M”)

That, the impugned order is. totally illegal, against the

FR-29. -~

That, the impugned order is time barred and issued
after the stipulated period of 90 days, settled by this

HOn’bie Tribunal.

That, the appellant was not provided proper opportunity

of personal hearing under E&D Rules 2011.

That, apbel!ant seeks permission of this Honorable
Tribunal to agitate additional grounds at the time of

-hearing of this appeal.
That, the instant appeal is well within time.

In- the c.ircumstevmces, It is, therefore, humbly
prayed that, on aécept'a'ncevo'f the iﬁstant service
Appeal the impugned orders no. 69‘?0-14 dated
08/06/2018 passed by respondent nd.3, and order

No. 3776 dated 30-08-2018 by respondent no.2, may




® o _ 9
gracioﬁsly | be set aside and ,respondénts be |
directed to withdréwgthe impugned office orders of |
major pet;:?liy imposed upon appellant of reduétion
to lower post of P.S. T, BPS-15 to bps-14 in the best
interest of hatura{ just}ce. and appellant may please
be given his originél post of _PSTA BPS-15 with all

~back benefits OR any other relief which this

i
{

“honourab’le tribunal deems fit and proper in the

. best interest of justice. - ' ‘
M,

- ...APPELLANT

Dated:-22/10/2018 . | (IN PERSON)

AFFIDAVIT:-
Muhammad Suleman S/o GhakKar Khan R/O Nagri Bala, at Present

G.P.S Tatreéié, Tehsil & District, Abbottabad...appellént, do hereby
declare that the contents of instant Service Appeal are true and correct to
the best of my Rnowiedge and belief and that nothing has been concealed

from this Honourable Tribuhai.

ML .
DEPONENT .

Dated:-22/10/2018
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‘ B.B.ANo. 351/4-B of 2015 gEre° 1y
,/Muhanunad Daud et --—Vs--State - ‘»_q, e S

- Accused/petitioners Muhanmad Daud and Muhammad
Suleman on ad-interim pre-arrest bail alongwith counsel present.
Dy.PP for the state present. ., | : . ‘ ‘ |
2) - The above named accused / petitioners seeks their pre-

arrest bail in case FIR No.:217 dated 08.12.2015 under section
409/34 PPC was registered at PS Donga Gali. . (%9\'
3 " Leacned counsel for accused/ petitioners argued that the

accused/ petitioners are falsely éharged in the instant case by the

local police withithe collusion of co-accused Rashid and Javed

Akhtar: He further argued that the accused/ petitioners were nat

present on the spot and were wrongly involved in the present case,

(4). "Leamed Dy. PP for' the state argued that the
accused/petitioners are directly charged in the FIR and no malafide

has' been point out by - the learned counsel for the
acCuscd/pctiti(;ners on the part of prosecution.

(). Arguments heard and fecord peruseci

(6). = After hearing arguments of learned counsel for the accused/
petitioners and Dy.PP for state, this court ls of the opinion that
admittedly the accused/ petitioners have been implicated in the
- present case by the local policé on the statements of “co-accused
namely Rashid and Javed Akhtar. Teatative assessment of record

available on file rcvéa}s that neither any recovery has been affected

, from the accused/ petitioners nor'any‘ other criminating material

} : has been recovered them, which could prima facie connect the

tele CODY accised/ petitioners with the commission of offence. There is
_W\edtobea nothing on record which could suggest that accused/ petitioners
7 ‘;\:EB rtmﬁ. remained in sach liké cases and as cuse of the accused/ petitioner

. EXAMINER .,dge. falls within the ambit. of further inquiry. Mgreovcr, learned Dy.PP
) u{sﬁﬁc‘ g.b sl::s‘ ] 3 for state stated at the bar that the offence u/s 409 PPC in the instant

case falls within the jurisdiction of anti-corruption department and

in this regard the local police were also directed to shift the insant

case to Anti Corruption Police Station but they (local police) failed .
" to comply with their directions, which clearly shows malafide-on

the part of Jocal police. Furthermore, co-accused namely Rashid -

and Javed Alhtar, having similar role, have already been
: ~ %"' mad Al

caraa WSOy oo
R‘ p t-)l- O

SATACT caw




‘Or-6(cont)

‘.

R

rcleased _
So 1h these cxrcurilsmnces;s dmg the accusedl peuuoners whio are
school teachers, behind the bar would serve no useful purpose

The[efore the accuscd! petitioners are held entatled to the

extraordinary concessum of pre-arrest bail.

‘Hence, in view of the above, pre-arrest bail petition of the
accused/ petitioners is accepted and ad-interim pre-amest bail
already extended to the accused/petitioner by this court is hereby

conﬁnncd on the e*ustmg banl bonds. Record be returned. File be

consigned to recotd roorn aﬁer compleuon and compilation.
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PESHAWAR

Appeal No. ‘67 N 12016

Uy,

Muhammad Suleman Slo GhakKar Khan R/O Nagrl Bala, at Présqnt;

G.P.S Malra Pasala Tehsi & District, Abbottabad O \é
4 - @t

e o ...APPELLANT

Fyo B P : Khyber Pakhtukhy

l Cor ol 'V E R S US ~ Service Tribunal

- li ll! IT‘ : l ' . Diary No. 65'—5-

i ';!'!';f!p , i

| 4 i E Dntcd-.[ﬂi%

Government of Khyber Pakhtunkhwa Elementary & Secondary

Educatlon Peshawar through Secretary
| . . 1

Elementary & Secondary Educatlon Peshawar through Director
Educatloni ;i;i-: Poor oo * ‘

DIStI‘lCt Educatlon Offlcer (Male) Abbottabad
Poyoin | :

A ,;Jg@yﬂ;f?; ...RESPONDENTS
t [T " L .
[ : | .
R .

APPEAL UIS 4 OF THE NWFP SERVICE TRIBUNAL
ACT,1974 AGAINST THE MAJOR PENALTY OF
- REDUCTION TO LOWER POST OF P.S.T (BPS-15 TO BPS-
14) UNDER OFFICE ORDER NO. 269-72 DATED 24-03-2016
PASSED BY RESPONDENT NO.3, LATTER ON

Filedto-4aY  prspONDENT  NO2,  ALSO REJECTED  THE
&4 m U DEPARTMENTAL APPEAL OF APPELLANT UNDER

Y18 (%

SGI\ L “’,)_u c&l
Peshawar

OFFICE ORDER NO. 5088-90 DATED 23-05-2016. THIS
ACT OF THE RESPONDENTS IS PREMATURE, ILLEGAL,
WITHOUT JURISDICTION, AGAINST THE SERVICE RULES
'AND LAWS WITHOUT SUFFICIENT REASONS AND ON

FLIMSY GROUNDS WHICH IS LIABLE TO BE SET ASIDE
THROUGHOUT COST.




BEFORE THE KHYBER PAKHT RVIC
| CAMP COURT ABBOTTABAD

?

. ) ! ll] l l"|‘- i L — i
| ,
|

T
Lol N

Servxce Appeal No. 672/2016

Date of Instltutlon 14;06.20l6 |

ol P
S Date of dec:snon 2-2.02.2018 _
: l lll" ll b : .

Muhammad Sulem'm son of Ghakl\ar Khan R/O Nagri Bala, at present GPS Maira
. Pasala Tehsnl and District, Abbottabwd : . (Appellant) -

Versus .
; | ’ : i
<t

1. Govemment of Khyber Pakhtunkhwa Elementary & Secondary Education,

Peshdwar through its'Secretary.'...i -+ C (Respondents)
: , j :|’] "-; . —-
* Sardar Muhammad Al(m’ll
AAdvocat‘e S s .. For appellant.
Mr. Kabirullah Khattak, © @~ 1
'Addl. Advocate General : L ... For respondents.
= | ‘ l ' l
MR. NIAZ MUHAMMAD KHAN, - ... = CHAIRMAN
MR MUHAMMAD I-lAMlD MUGHAL, . ... MEMBER
l o ..
JUDGMENT P

NIAZ MUHAMMAD KHAN, CHAIRMAN: Arguments of the learned

counsel for the parties heard and record perused.

FACTS

2. The appellant was awarded major penalty of reductlon in rank on

© 243 2016 agamst whleh he filed departmental appeal on 21.4. 2016 which was

rejected on 23 052016 and thereafter, he ﬁled the present service appe'\l on

14. 06 2016. The charge agamst the appellant was transportation of some official -

books for sale. An FIR was also lodged against three persons including the present

, . . LA SR
appellant. - c AR




6.

A’RGUMENT’SQ |

|1-'l:,!

3. The leamed counscl for the appellant argued that in the impugned order
N A.l ‘

referencie was made to ﬁndmgs/recommendatlons of the enquiry report but no
LR T A (O B A

l i
chargc sheet and statement of allegations were issued to the appellant.

i

Pt [ :|
[ e

4, | On the other: hapcl learned AAG arglled that the appellant was issued show
{ o I. | . |

cause notice and the nature of the offence attrlbuted to thc appellant was of a

l{ ; |r ot

severe naturc and the authonty nghtly lmposed the penalty. That the enquiry
T

0“!061" u,corded the statements and a questionnaire was also issued to the

appellant. _

CONCLUSION. .

5. Admittedly no Charge sheet or statement of allegations were issued to the

appellant and the enquiry was conducted without any charge sheet and statement

of allegations. Without goillznenting on the nature of the guilt or the merits of the
e S '
case, the departmental pfroceedings were illegal. No penaity could be imposed on

the basis of such proceedings. _
‘ ' ot . ; .
Consequently’ the present appeal is accepted and the penalty is set aside.
The departm&:nt is, however, at liberty to hold denovo proceedings within a period

of ninety days from the date of receipt of this judgment. Parties are left to bear

their own costs. File be consigned to the record room.

i “‘e/ A %wwt/ e
4 s 2=
;,7 /,/ //m//z/ ARG .

bate of Presentation n" Ao v';m,.,c- G2~ "’ ;/jﬁ

Nmnber al‘ \vm e .'___,_.‘

Copying &Teem-...- Lhre 2 -.H -
/-~,
Urgent " '3’

/0*’”‘

et o n

R i e ]

Total

T

. NameofC&;:h-a ZZ

Date of Comg‘..ﬂ‘. B ." “* v o L ’cg /F

r-s\_ .-—-»4‘:



v T SR
* OFFICE OF THE DISTRICT EDUCATION ORFICER (MALE) AB}.;;Q}T@%D;; s T

.
cadten. .
.. .

. NOTIFICATION - . i T

- In pursuance to Judgment of Honourable Khyber Pakhtunkbwa Service Tribunal ** 3

* Camp Court Abbottabad passed in Service Appedl No.672/2016 dated, 22.02.2018, Dr; Lo A
Inayat -ur-Rehman, Vice Principal GHS No.1 Havelian Abbottabad is hereby appointed - o
as Inquity Officer to conduct denovo inguiry under E&D Rules 2011 in respect of Mr.

- Muhamimad Sulaiman, SPST GPS Tatreela Circle Nathiagali and submit comprelignsive - :
- . . " e g ar M . * . - . . T . ) . .
report for further proceedings. S T

. .
E

) ' . . L “ . .
! ) R .- . o . . P
t . . - . . . .- [

' TERMSOF REFERENCE -

. To probe the following issuesi-"

“The accused whilé posting as PSHT at GP'S Tatial Batangi was illegally involved
in carrying text books of the said school in Suzuki No.CL-3837 at Bara Gali Kasala -
Road for the purpose of illegal sale which’ amounts to gross miscondudt,

- ingfficiency. Corruption and professional dishonesty. FIR was also registered

~ " against him vide No.217 dated 08:,12.2015 Under Section '409/34 PPC at Police
© Station Donga Gali as per report of ASDEO Circle Nathia Gali dated 09.12.2015

The -'mq‘uiw officer shall subrnit report to tie 'un,.(,lefsighéd witliiﬁ‘{‘m (:l(:)) days with solid "
- recommendation as laid down in Rules. 1) to' 14 of the Khyber Pakhtunithwa Govt: Servants
Efficiency & Disciplinary Rules 2011, Opportanity of self defense and cross examination, the.
“witness/evidence be provilded to the'aceused. - ceT o
" DISTRICT EDUCATION OFFICER (M) -

> S SR

7 2018
~Copy forwarded to the:- R

. Badst: No. :?g\H"_‘g / M.-Salaiman SPST (Litg) ;___' . Dated ¥

1.  Registrar Ho:n.ourable.'Kh.ybér Paﬂiﬁﬁlldlwa Service Tribunal Camp Co-ﬁrf R .
‘ Abbottabad wit to Judgment passed in service appeal No.672/2016 dated - - L~
22.02.2018. R T R T

. Director Elementary & Secondary Education Khyber Pakhtankhwa Peshawar
' Dr; Inayat -ur-Rehman, Viee Principal GHS No.1 Havelian alongwith copy
relevant documents. o P o :
4. SubDivisional Education Officer (Male) Abbottabad with the remarks to-

// cooperate withr thie inquiry officer. - S o

L . M ].\/Iuh/ammac‘t Sulaiman, SPST GPS Tatreela (Nathia Gali)ﬂm :

: ' iy ; S R e
AR ';411”’?.

. : .Qﬂeggy"ABAD S

 DISTRICT EDUC ‘ré\mmcmi o™
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» B O‘FFICE, OF THE ms*rmc*r EDUCATION OFE ECER (MALE) ABOTTABAD

. ,NOLJ : 3§ /3 /PF MSulaunan/ th o

' = Dated z_l ’ &"_\. '°/2018

o A.The Sub Dmsmnal Educatxon Ofﬁce1 s o o ' - -;ﬂ' s

A (Mctle)Abbottabad R T O R R R

S subject:f L CHARGE SHEET & STATEMENT OF ALLEG‘ATIONS... ST
- Memo:: ;- EL o ST e g

1

C,hargc Shuet é’c Statement of Allcgatlona m respect of Mr Muhammad S
"Sulalman SPST GPS Tatreela|(I\Tath1aga11) is attached herethh You ar¢ dnected to

‘ serve thc same to the concerned teacher and return copy of the same asa token of 1ece1pt_

o to 11113 ofﬁce ‘ e

Endst’ of evenlNo & date " | | :
Mr Muhanunad Sulaunan SPST G: S Tatreela Cncle Natluagah‘.

Abbottabad' alongthh copy of chalge sheet statement of ailegahons & mquu’y -
,not1ﬁcatxon A . .

DISTRICI EDUCATIOIN OFF ICER (M)
S ABBOTTABAD SR

. r;_{;‘,mnv‘ E'::.r‘ "J?Ff:\@ . . . S . o - ‘ '

; . . e -0," o i (.‘ T %,

, ' . é;r ﬁ") - 'q'-‘«’a,-'i .

| N C--\} X,
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i Diary Mo

: 3&, Bt &é/z/m
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OFF[CF OF THE DISTR‘ECT EDUCATKON OFFICLR (M) ABB TTABAD

NO. % 5 /L1tg/M Sulalman SPST R Dated. z' ki /2018

.

] DKSCHPLINARY ACTKON o R r“ .

' Qaz1 Taj ammal Hussam, DIS‘mct Bducauon Ofﬁcer ('Male) Abboltabad sas '
competent authority, am of the opunon that Mr. ‘Muhammad Sulaiman, SP’ST GPS'T atreela -
Circle Nathiagali has rendered himself liable to "be proceeded against, as he committed the

following acts/omissions, within the meaning ‘of Rule-3 of the Khybel Pakhtunkhwa
Govemmeut Servants (Efﬁcuency & Dlsmphne) Rules, 2011 .

. ‘.

STatBVENTOUALEGATIONs 4

i

1. That you, while posted as PSHT a* GPS Ta: 1a1 Batangi Clrcle Na.tluagah Ahbottabad -

' was illegally involved in carrying text books of the said school i n Suzuki No.CL~.
- 3837 at Bara Gali Kasala Road for the purpose of illegal sale. FIR was also registered .

" against you vide No. 217 dated 08.,12.2015 Under Section 409/34 PPC at Police . -

Station Donga Gali as per report of ASDEO Circle Nathia Gali dated 09. 12 2015

2. ~ For the pulposc of inquiry of the said accused Wlth 1efe1ence to the above allegatmns

Dr. Inayat~u1-Rehman, Vice Principal, GHS Havelian, Abbottabad is heleby dppomied S

. as’ 1nqu1ry officer under Rule 10 (1) (a) of the ibid Rules

appr opriate action against the accused. .

a2

pr occedmgs on ’Lhe date, time and place ﬁ\(ed by 1he mquu'y Ofﬁccr

A

COMPETENJ/AUTHORITY ~ *

Mr. Muhammad Sulaiman, SPST GPS Tatreela Circle Nathiagali

‘The i mquu'y Ofﬁcer shall, in accordance wuh the p10v1s1ons of thc 1b1d Rules p10v1de‘ G
reasonable opportunity of hearing and cross examination to the accused; record its:
findings and make, within ten days, recomnmndatmus as. to pumshment or othei .

The accused ancl a well ‘conversant 1cpresunlauvc of thc dcpaument shall jOlll the



veeacn i o mistIGT BDUCATION OFFICR (VD ABBORTABAD
T R e

;"'.. g%’l, ; '; RPN [ oo o iy 1 i E 1.
= NO.22"7 /M. Suliman'SPST L " Dated_%'z noig

——— !
s
B . |..

” i

: i

L
(I

CHARGE SHEET

¢ 3 RS

I Qazi Tajammal Hussain, Distriet Edusation Officer, (Male) ABbottabid'as
Compgtenti Authotity, hereby charge you, Mr.  Muhammad Sulaiméng SPSTGPS
.. Tatreela Circle Nathiagali as follows: =~~~ . Ry

1. That you, while posted ‘as PSHT at GPS Tatial -Batangi Cisgle Nathiagali =~ - .-
Abbottabad  was illegally. involved in cartying text books of the said schopl in
- Suzuki No.CL-3837 at Bara Gali Kasala Road for the purpose of illégal sales FIR
was also registered against you vide No.217 dated 08.,12.2015 Under Segtion -
409/34 PPC at Police Station Donga Gali as per report of ASDEQ Cicle Nathia
 Galidated 09.12.2015. - - L - ' g
.~ 2. By reason of the above, you appear to be guilty of gross misconduct, ir;efﬁpié’p;iy. A
R Coryuption and professional dishonesty under Rule-3 of the Khyber Pakhtunkhwa
Govt: Servants (B&D) Rulés 2011 and have rendéred yourself liable to all orany of -
the penalties specified Rule- 4 of the Rules ibid. o T

(%)

3. You are, therefore, required to submit your written defence within ten days of the
issuance of this Charge Sheet to the Inquiry Officer. o R o,
4. Your written defense, if any, shou}d reach the Inquiry Officer within the specified :
period, failing which it shall be presumed that you have no defense to put in-and in o
 that case ex-parte action shall be takes against you. - = : -

5. Intimate whe‘éhér you desire to be head in person.

6. A statement of allegations is _enclosed_. Y

Ty
H
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I Ly ' . e
ENQUIRY AGAINST MRMUHAMMAD SULEMAN SPST GPS TATREELA o, <f¢ D
CIRCLE NATHIAGALI DISTRICT ABBOTTABAD. < UGR

'
r

' it -y | Enquiry constituted by District Education Officer (M/S)
Enquiry Constituted. | Abbottabad vides Endst: N0.3514-18/M.Suleman SPST
| | (Litg) dated Abbottabad the 21.03.2018.

Enqui;'y Officer. - Dr, Muhammad Inayatur-Rehman (B-18) Vice Principal
] g . 1| GHS No.1.Havelian District Abbottabad

Enquiry Against . Mr. Muhammad Suleman SPST GPS Tatreela Circle

: ‘ P Nathiagali District Abbottabad..
- N S '

Period of Enquiry.| - - .April 2018

.- S Lo " :
NATURE OF ENQUIRY:*' - = =

[ |
Y | . [
i~!!l‘. ' -

' 'The genesis of énquiry Was resforation of “Reduction of Appellant from scale
BPS-14 to Scale BPS-15 in pursuance judgment of Khyber Pakhtunkhwa Service

Tribunal Abbottabad Branch ‘order vide Appeal No0.672/2016, announced on
22.02.2018, and hold denovo proceeding into the matter.
. . . P b

[
i

HISTORY OF ENQUIRY: '
! o ’ :

- An FIR No.217 dated 08.12.2015 under section 409/34 PPC registered at
Police Station Donga Gali Abbottabad against the Official under enquiry in regarding

with illegal purchase/sale of Text Books carrying from Govt: Primary School Tutial
Batangi. (Annexure-A).

The accused official obtained bail from /gzlssion judge-VR Abbottabad on
- 08.12.2015 (Annexure-B). '

- The ASDEQ circle Ishtiaq khan submitted a report to DEO (M) Abbottabad on
09.12.2015 which is self-explanatory against the officials under enquiry.

He declared him involved in illegal sale/purchase of Text Books and for
disciplinary action against him (Annexure -C). ‘ ~

District Education Officer (M} Abbottabad in the term of rule 6 of Khyber
Pakhtunkhwa Govt: Servants (Efficiency & Disciplinary) rules 2011 suspended has
services for initial period of ninety(90) days vide order Endst:N0.9595-9601 /EB-
I/enquiry/PST dated 09.12.2015 and Mr.Lugman Ali Khan Principal GHSS Nagri
Bala Abbottabad was appointed enquiry officer vide Endst:N0.9602-7 /EB-1/enquiry
dated 09.12.2015 to conduct enquiry and submit his recommendations to DEO for
further proceeding and necessary action(Annexure-D).T I .

Mr. Lugman Ali Khan enquiry officer while conducting enquiry served
questionnaire to the official as well as recorded his statement (Annexure-E).

On the bases of finding/facts the enquiry officers recommend the official for

major penalty reduction to lower grade/scale to the competent authority
(Annexure-F).




i District: Edu’c}ation Ofﬁcéf (M) Abbottabad as competent authority issue show
cause notice|'to accused teacher vide letterNo.1368-70/EB-I1/Enquiry dated

22.02.2016(Annexure-G)

{ji I.;

The teacher undet enquiry Mr. Muhammad Suleman PST submitted an
appeal to DEQ(M) Abbottabad on dated 12.02.2016 against the penalty and also
submitted the PTC 'rés‘qlution :as well as affidavits of himself and Taj Muhammad.
(Annexure -H-I-II-I-IV) w10

!:""!!'.'i“.i‘;_' '

| District Educﬁtién 0ffi@:¢r(l\|/[) Abbott-abad as competent authority rejected his
appeal and i,mposéd .the major penalty as recommended by enquiry officer
“REDUCTION OF LOWER POST SPST” in exercise the power conferred upon him
under Rule "54{ sub’ Rule(b)(i) of Khyber 'Pakhtunkhwa Govt: Servants
Rule's(Effecien:c'y: &! ‘Disciplinary) 2011 vide order Endst:N0.2369-72/EB-
I/Enguiry/Text * Books dated 'Abbottabad the 24.03.2016,and° No; 3491-
94/F_.No.14/Vio‘l:V dasted 05.05.2016 (Annexure-I) ‘

i Mr.Muhammad Suleman PST submitted an appeal to Director Elementary &
Secondary Education| Khyber Pakhtunkhwa Peshawar on dated 21.04.2016 against
the order of DE01[M) Abbolttabad dated 24.03.2016.

: o cho N I

| ' v P '

| He also blamed the enquiry officer that he has not conducted the enquiry as
per law and Rules. (Annexure-J)

Director Elementary & secondary Education Khyber Pakhtunkhwa rejected

his appeal vide order Endst:No.5088-90/F.No.162 Appeal PST/TT/AT/Qari dated
23.05.2016. (Annexure-K} '

The teacher concerned filed a service appeal No0.672/2016 in Service
Tribunal Abbottabad Branch for resolving his grievances. (Annexure-L) The reply
of department is attached as (Annexure-M)

District Education Officer (M) Abbottabad requested Director Elementary &
Secondary Education Khyber Pakhtunkhwa Peshawar for constitution of denovo
enquiry vide letter No.7726-28/ADEOQ/lit dated 06.10.2016 and also to Senior Govt:
Pleader Abbottabad vide N0.8379-80/ADEO/lit dated 26.10.2016(Annexure-N-I-H)

Honorable Service Tribunal Khyber Pakhtunkhwa Abbottabad Branch
“announced its judgment on dated 22.02.2018 with the remarks “consequently the
present appeal is accepted and the penalty is set aside. The department is however, at

liberty to hold denovo proceeding with in period of ninety (90) days from the receipt of
this judgment” (Annexure-0)

Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar issied order to
District Education Officer for compliance of judgment appeal 672/2016 vide
No.433/ST dated 01.03.2018(Annexure-P)

< -
ATTESTER 2




Assistant Direqt‘or"! (lit-II) Efementary & secondary Education Khyber
Pakhtunkhwa addressed a letter to DEO(M) Abbottabad in this connection vide
- N0.1574/lit-1I dated Peshawar the 08.03.2018 (Annexure-Q)

L b [ S
In pui‘sdance ‘of Service Tribunal judgment District Education Officer (M)
Abbottabad issued restoration order of BS-15 in respect of Mr. Muhammad Suleman
SPST, vide Endst: N0.3520-23/M.Suleman/Lit-II dated 21.03.2018,(Annexure-R ]
and constituted an enquiry| for purpose of denovo proceeding into the matter.
,(Annexure-R II)

| .E"ii':“i'E.‘
PRQCEDURE?OF ENQUIRY: " | .

. . | I

N BRI !

On Appointment by District Education Officer(M) Abbottabad as enquiry
officer, the undersigned informed SDEO(M) Abbottabad & Mr. Muhammad Suleman
SPST through Regd;| letter & Telephonically. ASDEQ Mr.Ishtiaq khan was also
contacted in this ccixrillr}ect%on torecord his statement. (Annexure-S)

i Mr. M_uhammadls‘.uleman sent an application which was submitted to DEQ
(M) for further necessary action.(Annexure T I-II),and the teacher concerned was
contacted telgphor;ti;(:elxliy to submit reply for charge sheet he arrived on 23.04.2018
but not submjttéd ,thlg §amq.i On .|26th April 2018 he requested to contact his lawyer.
I refused, that I have no concern with his lawyer. He insisted and contacted his
lawyer with the undersigned. He was once again directed to be present on 27th &

28t April 2018 for submission of his reply, but he replied that he will be on leave for
said days and unable to submit the reply. :

He has failed to submit reply for charge sheet/allegations within stipulated
period already specified in charge sheet& vide No. SO((REG-VI) E&AD/2-6/2010 of

Khyber Pakhtunkhwa Government Servants(Efficiency & Discipline) Rules,
2011,(11)(2) (Annexure-U I-I).

FINDINGS:

From the perusal record/dbcuments the following findings were concluded.

* An FIR No.217 dated 08.12.2015 was registered against Mr. Muhammad -

Suleman SPST in which Mr.Javed Akhtar admitted the charge as already
annexed as Annexure-A. : '

* Enquiry Officer Mr.Lugman Ali Khan Principal GHSS Nagri Bala recommend

the major penalty under Rule (4) (b) (i) Khyber Pakhtunkhwa Govt: Servants
rules 2011. (Annexure V) ' : :

¢ ASDEO Circle submitted reports to DEO (M) Abbottabad vide dated
09.12.2015(already annexed as Annexure C) & on 26.04.2018(Annexure w)
* District Education Officer(M) Abbottabad rejected appeal of the accused
teacher vide order No,.& date already annexed as Annexure-| '

=

ATTE

&
.:J
1)
AL




%

RECOMMENDATIONS:

Dlrector Elementary &;Secondary Education Khyber Pakhtunkhwa re]ected

* appeal vide No & date’ ‘already annexed as Annexure-K
.

The learned court in its judgment accepted appeal of the accused teacher

however, advice the department for denovo proceeding into the matter -
already annexed as Annexure-0. , '

On the bases of above findings/facts concluded during conducting enquiry the
following recommendations are suggested for favorable consideration.

»> In the light of reports of ASDEO circle, previously enquiryreport conducted

by Mr.Lugman Ali Khan Principal GHSS Nagri Bala Abbottabad, rejection of
appeals by competent authorities DEO(M) Abbottabad and Director
Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar, the
undersigned: is. of the opinion/view that Major penalty already imposed

‘under Khyber Pakhtunkhwa Govt: Servants Rules (4)(b)(i), be intact/retain

against Mr. Muhammad Suleman SPST and enquiry may be declared as ex-
part vide rules quoted as Annexure-U-II

To direct all Heads of Instltutxons especially primary Schools, with the
directions that without prior permission of the competent authority, no Govt:
Property-can more/shift at any cost. A general circular may please be issued

~ in this regard.

Enqﬁiry was conducted in the best interest of public

3\ |
Dr.Muhamrad Inayat ur Rehman
(Enquiry Officer) )
V.Principal, GHS No.1 Havelain, A. Abad
Contact: 0344_0322-9663279.
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: ) : EL ' |_! Dated 1l ax /20-18‘ - &

. The Sub Divisional Educatlon Ofﬁéer (MaIe)
Abbottabad |

Subject:  SHOW CAUSE NOTICE'
Memo: - ' :

Show cause notices in reSpcct of Mr. Muhammad Suleman, PSHT GPS
Thunda Tajwal (Nathlagah) is attached herewith. You are ditected to serve the same to

the concemed teacher and return one copy to this oﬁ'lce as a token of recelpt duly

received by him.

DISTRICT EDUCA '_»@IN OFFICER (M)




No. /Litigation Branch : " Dated’ T /2018.
e

~, SHOW CAUSE NOTICE

T |Qazi Tajamal ‘Hussain, District Education Officer (Male)
Abbottabad as Competent Authority, under the Khyber Pakhtunkhwa Government

- Servants (Efficiency and Disciplinary) Rules, 12011 do hereby serve you,

Mr. Muhammad Suhleman, PSHT GPS Thunda Tajwal (Nathiagali), as follows:-
S 1:1»”'i" ) e

1.(i) That corisequent upon the submission of inquiry report conducted against
you by the Inquiry Officer dated 28.4.2018.

Iy ' i I ' Co . :
(i) {}On going throughithe findings and;recommendations of the Inquiry
' Officer, the material on record and other connected papers.

: Lo A . ' .
X am’ satisfied that you . have committed -the following
- offenses/acts/omissions specified' iin Rule-3 of  the Khyber

! Pakhtunkhwa, Government Servants (Efficiency & Discipline) Rules,
2001\ © 1

a) You failed to jsub‘mfit reply of charge sheet & statement of allegations

! ' served upon''you! through Sub Divisional Education Officer (M)

: Abbottabad vide this office Memo: No.3513 dated 21.3.2018 within

stipulated period to the inquiry officer, did not cooperate him by

using lame excuses to conduct inquiry within the time limit
deliberately. . -

b) You, while posted as PSHT at GPS Tatial Batangi Circle Nathiagali
Abbottabad was illegally involved in cairying text books of the said
school in Suzuki No.CL-3837 at Bara Gali Kasala Road for the
purpose of illegal sale. FIR was also registered against you vide
No.217 dated 08.,12.2015 Under Section 409/34 PPC at Police Station

Donga Gali as per report of ASDEO Circle Nathia Gali dated
09.12.2015

2. As a result thereof, I, as Competent Authority have tentatively decided
that major penalty of REDUCATION TO LOWER POST OF SPST under Rule-4(1)
Sub Rule (b) (i) of Khyber Pakhtunkhwa, Government Servant (Efficiency &
Discipline) Rules, 2011 already imposed upon you vide this office Endst:
No. 2369-72 dated 24.3.2016 be intact/retain under Rule-4 of rules ibid.

3. " You are, therefore, required to Show Cause as to why the aforesaid

penalty should not be imposed upon you and also intimate whether you desire to be
heard in person. :

4, If no reply to this notice is received within seven days or not more than

ten days of its delivery, it shall be presumed that you have no defense to pl}t;in and in
that case an ex-parte action shall be taken against you. 3
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) ABBOTTABAD

Lo ' No. ‘(;J"}a) /Suleman/thlg .

Dated V!/f < 018

' 1
'

- The Sub D1v1510nal Educatlon Ofﬁcer(Male)

‘, Abbottabad ; : : S N
'!!f |
" Subject:  PERSONAL HEARU\'IG |
) Memo:

1 am directed to refer to the subject cited above and to ask you to
intimate Mr. Muhammad Suleman, PSHl GPS Thunda Tajwal Circle Nathiagali to
attend office of the District Lducatlon Off icer (Male) Abbottabad on 31..5. 2018 -at 10.00

AM for personal hearing. . i o . d
A T DYBISTRICT EDU: OFFICER (M)
- ABBOTTABAD
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 OFFICE OF TH{4 D]S'I I{]C

')RI)ILR
. WHEREAS  major lpenalty of
Suliman, while posted as PSHT
N0.2369-72 dated 24.3.2016/. .
2. AND WHEREAS in pursuane
Peshawar Camp Court Abbotla:
office Naotificalion issued vide i
at GPS Thunda Tajwal (Nathiag

3. AND WHEREAS  you were

constitute inefficiency, miscond:
Servairts (Efficiency & Disziplin:

dated 2},3.2018 1o conducijdcnot
defence and as well as cross ¢

Allegation was served upun yu

21.3.2018. i
5. AND WHEREAS inquiry office:
and submitted its I'ndmuc and re.

6. You failed to submit reply of
Divisional Education Officer

within stipulated period to 1j -
conduct inquiry within the i «

dated 03.5.2018 was regyetted

7. You, while posted.as PSHT
involved in carrying text book:

for the purpose of illegal salc. :
Under Section 409/34 PPC ad i

dated 09.12.2015; -

8. AND WHERLEAS Show Causc

(Male)Abbottabad Vldt this offic. :
lower post of SPST was lcntatlw

9. AND WHEREAS lyoul inl\f

. this office Memo: No.6239 dated

against you,

L. AND by reason of above you

NOW THEREFORE, as per recons:. .
power conferred upon him under  Rule-

Rules, 2011 that major penalty of "R/

Nathiagali shall remain intact.

/\\J\

a0

M’,‘)\(@\O v

7

eél
Toite

2 Dircctor Elementary & Secondin
3 District Comptrolier of /1\n.oum
Sub I)lvmumal g ducallm «}ﬂlu

‘oY

\

4. AND WHEREAS liquiry Officy -

unsatisfactory and you were sunus

10.  AND WHEREAS you appeared i

N . .
Endst: No. \ o {PU Suliman /Litig B: 25
Copy for information & necessar

Honourable Registrar Khybuer P
passed in Service Appeal Mo, 67

"DU(‘A I‘ION OFF!(TR (MALE) ABBO FT%

-G :P\ Tatial Bdlall“l Abbottdbad vide this office order issued under Endsts

i0 1hc. mdumnl of llunoumblc Khyber Pakhtunkhwa Service Tribunal
4 passed in Service Appeal No. 672/2016 announced on 22. 22018, this
A5t No. 2369-72 dated 24.3.2016 was restored and you were further posted

+idi) vide Endst: No.3520-23 dated 21.3.2018.

SEDUCTON TO LOWER POST® was imposed upon you Mr. Muhau%g

raceeded for liaving committed the following gross irregularities which
and corruption under Rule-3 of the Khyber Pakhtunkhwa, Gevernment
|
|
|

14

Rules, 201t

was appointed vide this office notification issued under Endst: No.3514-18
2 inquiry against you under the rule and provide you the opportunity of sell
. ination the witness against you, il any. Charge Sheet and Statement of
through SDEO(M) Abbottabad vide this office Memo: No.3513 clatcd

jlltOVI(lLd you the oppoltumty of self delonce as well as cross e\umumlmn
~mmendation 01 23.4.2018.

«aarge sheet & statement of allegations served upon you through Sub

‘M) Abbottabad vide this office Memo: No0.3513 dated 21.3.2018
inquily officer, did not cooperate him by using lame excuses to
¢ limit deliberately and your application for re-opening of i inquiry
~sdc this office Memo: No.5693 dated 11.5.2018.

t GPS Tatial Batang,l Circle Nathiagali Abbottabad was illegally
oi the suid school in Suzuki No.CL-3837 at Bara Gali Kasala Road
F1IR was also registered against you vide No.217 dated 08..12.2015
v»lm Station Donga lel as per report of ASDEQ Circle Nathia Gali

Notice was served upon you through Sub Divisional Education OfTicer
emo: No. 5462 dated 07.5.2018, wherein major penalty of Reduction to
:mpo:.ud upon you under Rule-4 of 1u]u:> ibid.

caed ll 5.2018 of the show cause notice was received which was found

sued for pubondi hearing on' 31.5.2018 through SDEO(M) Abbotlabad vide
"4.5.2018..

- personal hearing on the due date and failed to defend the charges Jleveled

]

]

[

|

| wannr phare 1 qanar . P - . . Y

| wcar charges leveled against you have been proved and you were found
| . . - . -

‘ guilty of misconduct, ineffiviency =
|

|

]

]

|

|

|

]

scorruption under rule-4 of the said rules.

-ndation of the inquiry officer, the Competent Authority in exercise of the
-of Khyber Pakhtunkhwa, Government Servant (Efficiency & Discipline)

L UCTON 1O LOWER POST™ already  imposed upon Mr. Muhammad
Suleman, SPST Govt: Primary School Ta:

:zela Nathia Gali Circle presently posted as PSHT at GPS Thunda Tajwal

“St [:-‘.-—-“"“ -
DISTRICT EDUCATION OFFICER (M)
ABBOTTABAD L

ich atz.d_._____é_

2018
:ctian o the:-

.dux.atmn l\h) ber Pal\hlunk]m a Peshawar,

“hbottabad ‘/{ 5
' | llt.) Abbottabad .. G
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: 1", o N 5"5—] . No. 162/Vol 17Appeai of
e © PST(MiGeneral.

:. f. : ’ Dated Peshawar the %Ck 6 /2018.

T, ; A y
i bt
The D1strlct Educatlon Ofﬁcer(M)
Abbottabad

Subject: -  APPEAL. L

Memé:-.
I am dlrected to refer to your letter No.8694 dated 07.08.2018 on the :.ubwc- cited

above and to state that the appeal of Muhammad Suliman SPST GPS Tatlal Batang1 Abbenabad

. light of DEO M) Abbottabad report is hereby rejected. ‘ .
cordmgly[ ;

I am further di ected to ask you to mform tl}e ‘r,ea,char concerned, c
Depu Director (Estab

‘Elementary & Secondary Ed}(,
yber Pakhtunkhwa Peshawar. ;

37N )y

| : . {
E A Endst: No. ’ - ﬂﬁy 1
Copy forwarded to the:- gﬂ{ N A o ]
" 1. P.A to Director Elementary and Sccondary Ed\li/iation ocal office. \
' o ‘ ' ‘ o ‘Deputy Director dZstab)
: Elementary & Secondary Edu: -

Khyber Pakhtunkhwa Peshawar.




//flla

T . NO. 0\0\“ AN NoLat P/F Suliman
R ‘
l;,i ) Dated @ /09/2018
Qf‘ e 09929310102, 0992-330131
‘ ! {{ ca J@ EDO Education.Atd@gmail.com
R : . S
II H ii i i '
e . R ..!Ei,! |]:i1 'Iz |
~ The Sub Divisional Education Ofﬁce}r! ™) &
- Abbottabad l ‘ | P
Subject- ~ APPEAL '~ |
Memo:- I .
.

Wxth reference to the Subj ect cited above and enclose please find herewith a copy

E Memo: No.5376 dated 30.08.2018 recewed from Dlrectorate of E&SE KPK for further n/a

i

"

t

't
07.09.2018

!
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To - = o

i . The Assistant Director Crimes, -

- . Anti-Corruption Esiahhahment
Abbottabad

. ':.5.,‘ 1}

Yo. §77) IACE, dated // /05/2017

Subjecti . QPEN ENQUIRY _NO, '34/2016 EDUCATION AGANST THE

CONCERNED STAFF. OF LDU ATION DEPARTMI”NY DISIRICT
: ABBOTTABAD ‘ '

Rcfexenoe your report datcd 29,08.2016.

The subject enquity has been filed. Record bc complet&d accordmbly The

cuguiry file is Leturned hcrethh in ongmal for record,

Coa
] 39 
Ty ‘ Khyber Pakhtuakhwa,
: - S (\)/ Peshawax '
No. /ACE, dated 10572017, FAN e
o : : ' o ‘ ® ) o
Copy to office concerped.. : .t /
. S - . ‘ i T L.
. -Assistant éirec}tor Admn;,
Anti-Corruption Esteblishment,
o Khyber Pakhtunidiwa,
Sy . s » Peshawar :
N
A® i
€ '
:f
b,

~
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MUHAMMAD SULEMAN

GOVERNMENTOF KHYBER PAKHTUNKHWA & OTHERS

BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR AT CAMP COURT ABBOTTABAD.

VERSUS

\

.........................................

........ Respondents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

APPEAL N0.1332/2018
..Appellant

...............

SERVICE APPEAL
. INDEX
\
Sr. No. Description Page Nos | Annexures
1 Comments alongwith afﬁdavi_t lto4
2 | Copy of report of ASDEO Circle dated 09-12-2015 05 “A”
3. Copy of Notification No. 3520-23 dated 21-03-2018 06 “B”
4 Copy of Notification No. 3514-18 dated 21-03-2018 07 “C”
5 | "Copy of Charge Sheet 08 “p”
6 Copy of Statement of Allegation 09 A
: 7 Copy of Inquiry Report 10to 13 “p
8 Copy of letter of personal hearing dated 24-05-2018 14 “G”
9 Copy of proceedings of personal hearing on 31-05- 15 to 17 “pp
2018 o
'| Copy of the statement of ASDEO circle dated 26-04-
10 1 8 (CI”
| 2018 A

Dated: 27/06/2019 -

| /,/V%A
/

District Education Officer (M)

_(Respondent No. 3).
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR AT CAMP COURT ABBOTTABAD.

~ APPEAL N0.1332/2018
MUHAMMAD SULEMAN. .00 Appellant

VERSUS

GOVERNMENTOF KHYBER PAKHTUNKHWA & OTHERS. ......Respondents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth:-

Comments on behalf of respondents are submitted as under:-

PRELIMINARY OBJECTIONS:- -

1. That the appellant has no cause of action to file the instant service appeal.
2. That the appellant has no locus standi to file the present appeal.

3. That the appellant did not come to this Honorable Tribunal with clean hands
hence, appeal is liable to be dismissed without further proceeding.

4. That the appellant concealed and distorted the material facts from this
Honorable Tribunal.

5. That the present appeal has been filed just to pressurize and blackmail the
respondents hence, liable to be dismissed. '

6. That the instant service appeal is not maintainable in its present form.
7. " That the instant appeal is hopelessly time barred.

8. That the appellant has suppressed the original facts from this Honorable
‘ Tribunal hence, not entitled for any relief & appeal is liable to dismissed
without any further proceeding.

9. That both the order passed by the authorities is per law and rules after
fulfillment all the codal formalities hence, appeal is llable_to be dismissed on
this score alone. ' '

10. That the appellant has committed a cognizable offence due to which criminal
_case was registered against the appellant under section 409/ 34 PPC at PS

dounga gali Tehsxl & District Abbottabad hence, appeal is liable to be
dismissed.

FACTUAL OBJECTIONS:-

1. That Para No. 1, of the instant appeal relates to the service record of appellant.
2. That Para No. 2, of the instant appeal is subject to cogent proof.

3. That Para No. 3, of the instant appeé.l as compose is incorrect hence, denied.
As per report of ASDEO Circle Nathia Gali 09-12-2015, appellant involved
carrying of Text Books of Government Primary School Tutial Batangi
Abbottabad in Suzuki No. CL-3837 at Bara Gali Kasala Road for the purpose
of illegal sale & FIR No. 217 dated 08-12-2015 charge under section 409/34
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10.

11.

12.
13

14.
15.

PPC PS Donga Gali Abbottabad: (Copy of report of ASDEO Circle dated 09-
12-2015 is annexed as annexure “A”). ‘

That Para No. 4, of the instant appeal relates to judicial record.
That Para No.5, of the instant appeal is correct.

In reply to Para No. 6, of the mstant appeal it is submltted that as per inquiry
report all the charges which were leveled against appellant have been proved.

That Para No. 7 of the instant appeal is correct.

In reply to Para No. 8, of the instant appeal it is submitted that in pursuance to
the judgment of this Honourable Tribunal dated 22-08-2018 answering
respondent has set aside the penalty and posted the appellant as PSHT (BPS-
15) at GPS: Thunda, Abbottabad vide Notification No. 3520-23 dated 21-03-
2018 and appointed an inquiry officer to conduct De-novo inquiry vide
Notification No. 3514-18 dated 21-03-2018, charge sheet and statement of
allegation were served upon appellant vide letter No. 3519 dated 21-03-2018.
(Copy of Notification No. 3520-23 dated 21-03-2018, Notification No. 3514-
18 dated 21-03-2018, charge sheet and statement of allegation dated 21-03-
2018 are annexed herewith as annexure “B”, “C”, “D” & “E” respectively).

That Para No. 9, of the instant appeal is correct.

That Para No. 10, of the instant appeal as composed is incorrect hence, denied
as per inquiry report appellant failed to submit his reply to-charge sheet as well
as the statement of allegation as appellant insisted the inquiry officer to contact
his Lawyer. (Copy of inquiry report is annexed herewith as Annexure “F”).

In reply to Para No. 11, of the instant appeal it is submitted that there is no
such provision available under E&D Rules regarding reopening of inquiry
report when the accused failed to furnish his reply within the stipulated period.

That Para No. 12, of the instant appeal is correct.

That Para No. 13, of the instant appeal as composed is incorrect hence, denied
appellant was provided an opportunity of personal hearing vide letter 6239
dated 24-05-2018 -and same was availed by the appellant on 31-05-2018.

(Copy of letter of personal hearing dated 24-05- 2018 and proceedings of

personal hearing on 31-05-2018 are annexed herewith as annexure “G” &
“H?’).

That Para No. 14, of the instant appeal is correct.

That Para No. 15, of the instant appeal is correct to the extent of rejectlon of

© ..departmental appeal on 30-08-2018 whereas, rest of the Para as composed is

16.

incorrect hence, denied as the appeal in hand in hopelessly time barred.

That Para No. 16, of the instant appeal as composed is incorrect hence, denied.

GROUNDS:-

a.

b.

That ground a, as composed is incorrect hence, denied.

That ground b, as composed i is incotrect hence; denied as the 1mpugned order
was issued after observing the due process of law.

That ground ¢, as composed is incorrect hence, denied as Denovo 1nqu1ry was

conducted in accordance with the prescribed manners.
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. That ground d, as composed is incorrect hence, denied as cdmpreh’eﬁsive reply
has already been given in para No. 13 of the Factual Objections.

. The ground e, as composed is incorrect hence, denied.

In reply to ground f, it is submitted that Deno;/o inquiry was conducted under
E&D Rules 2011 and all the allegations levelled against the appellant have
been proved.

. That ground g, as composed is incorrect hence, denied as the 'impugned order
was issued after observing the due process of law.

. That ground h, as composed is incorrect hence, denied.
That ground i, as composed is incorrect hence, denied..

. - That ground j, as composed is incorrect hence, denied as per statement of
ASDEO Ccircle dated 26-04-2018 he did not give any instruction regarding the
shifting of books. (Copy of the statement of ASDEO circle dated 26-04-2018 is
annexed herewith as annexure “I”). ‘ '

. That ground k, as composed is incortect hence, denied.
That ground 1, as composed is incorrect hence, denied.

. That ground m, as composed is incorrect hence, denied.
. That ground n, as composed is incorrect hence, denied.

. No comment.

. That ground p, as composed is incorrect hence, denied as instant appeal is
hopelessly time barred.

.- That the respondents seek permission of this Honorable Tribunal to advance
further grounds during the arguments.

It is, tﬁerefore, very humbly prayed that in the light of forgbing
_comments the appeal in hand may graciously be dismissed with cost

throughout. [)
S

Secretary ED Khyber Pakhtunkhwa
~ Peshawar
(Respondent No. 1)

- h o’
Director E&SE Khyber Pa fakhw ™
Peshawar
(Respondent No. 2)

e

L .

District Educatiog Officer (M)
Abbottabad
(Respongdent No. 3)




Before the Honorable Khyber Pakhtunkhwa Service Tribunal -
' Peshawar At Camp Court Abbottabad.

APPEAL N0.1332/2018
MUBAMMAD SULEMAN . ....v oo eeeeiiiiaeaeseeeeeeecavnnnnn i aeeees Appellant
VERSUS '
GOVERNMENTOF KHYBER PAKHTUNKHWA & OTHERS........ Respondents

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

AFFIDAVIT

I, Mr. Qazi Tajjamal Hussain, District Education Officer (M) Abbottabad,
declare on oath that the contents of forgoing Comments are correct and true according
to the best of my knowledge and belief and nothing has been suppressed from this

Honorable Tribunal.
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[CE, OF THE A.S.D.E.O_CIRCLE NATHIAGALIL ABBOTTABAD.

The District Education Officer (M)
Abbottabad.

Subject:- © REPORT REGARDING ILLEGAL CARRYING/SALE
OF TEXT BOOKS. o

Sir, .

' It is submitted that the following teachers are involved in carrying of text
books of Govt: Primary Schools in Suzuki No. CL-3837 at Bara Gali Kasale} Road for the
purpose of illegal sale and also registration of FIR ‘against them in case No.217 dated 08-12-

3015 under Section 409/34 PPC registered at Police Station Donga Gali Abbottabad (Copy
attached). : ‘

{_ Mr.Muhammad Sulaiman, PSHT GPS Tutial Batangi (Circle Natl}ia Gali).

3. Mr. Muhammad Daud, PST GPS Tutial Batangi (Circle Nathia Gali). 5
3 Mr. Javed Akhter, PST GPS Kutlian (Circle Nathia Gali). ’ :
You are therefore requested to initiate disciplinary action against the above ’f
named teachers under the rules. 4 i
i
) KHAN) :
THIA GALI i
. ‘ ABBOTTABAD ' g
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JE) ABBOTTABAD

'FllCE- OF THE DISTRICT EDUCATION OFFICER (MAX

XOTIFICATION

: In pursuance to Judgment of Honourable Khyber Pakhtunkﬁwa Service Tribunal
' Ceimp Court Abbottabad passed in Service Appeal No.672/2016 dated 22.02.2018, this
“office Notification issued vide Endst: No. 2369-72 dated 24.3.2016 in respect of
Muhammad Sulaiman, SPST GPS Tatreela, Abbottabad is hereby restored and further
postéed as PSHT at GPS Thunda Tajwal till the finalization of denovo proceedings.

DISTRICT EDUCATION OFFICER (M)
/\ ABBOTTABAD

. ggg./ 9‘; Y ,
Endst:No.” ___/PF M. Sulaimant(Litig) Dated ~_ | 2 /2018
Copy forwarded to the:- : /

1. Registrar Honourable Khyber Pakhtunkhwa Service Tribunal Camp Court
Abbottabad w/r to Judgment passed in Service Appeal No.672/2016 dated
22.02.2018. .

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.

Sub Divisional Education Officer (Male) Abbottabad.

4, Mr. Muhammad Sulaiman, SPST GPS Tatreela presently posted as PSHT at
GPS Thunda Tajwal.

(VS )

DISTRICT EDUCATIGN OFFICER (M)
ﬁ\ AABBOTTABAD
(’.A




Porr - C - (F)

mﬂ‘*lCE OF THE DISTRICT EDUCATION OFFICER (MALE) ABBOTTABAD

NOTIFICATION

In pursuance to Judgment of Honourable Khyber Pakhtunkhwa Service Tribunal :
Camy: Court Abbottabad passed in Service Appeal No.672/2016 dated 22.02.2018, Dr; ;
tnayal -ur-Rehman, Vice Principal GHS No.1 Havelian Abbottabad is hereby appointed

as Inquiry Officer to conduct denovo inquiry under E&D Rules 2011 in respect of Mr.
Muhammad Sulaiman, SPST GPS Tatreela Circle Nathiagali and submit comprehensive

report for further proceedings.

. TERMS OF REFERENCE

To probe the following issues:-

“The accused while posting as PSHT at GPS Taiial Batangi was illegally involved
in carrying text books of the said school in Suzuki No.CL-3837 at Bara Gali Kasala
Road for the purpose of illegal sale which amounts to gross misconduct,
inefficiency. Corruption and professional dishonesty. FIR was also registered
against him vide No.217 dated 08.,12.2015 Under Section 409/34 PPC at Police
Station Donga Gali as per report of ASDEO Circle Nathia Gali dated 09. 12.2015

submit report to the undersigned within ten (10) days with solid
n Rules 11 to 14 of the Khyber Pakhtunkhwa Govt: Servants
ty of self defense a d cross examination, the

The inquiry officer shall
recommendation as laid down 1
Efficiency & Disciplinary Rules 2011. Opportuni
witness/evidence be provided to the accused.

DISTRICT EDUCATION OFFICER (M)
<" ABBOTTABAD . :

Endst: No. & /M. Sulaiman SPST (Litg) Dated /1 372018

Copy forwarded to the:- '

1. Registrar Honourable Khyber Pakhtunkhwa Service Tribunal Camp Court ;
Abbottabad w/r to Judgment passed in service appeal No.672/2016 dated

22.02.2018. _ :
2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar ;
3. Dr; Inayat -ur-Rehman, Vice Principal GHS No.1 Havelian alongwith copy .~

relevant documents.
4. Sub Divisional Education Officer (Male) Abbottabad with the remarks to

cooperate with the inquiry officer.
5. Mr. Muhammad Sulaiman, SPST GPS Tatreela (Nathia Gaji)

p e ey
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S DISTRICT EDU ION OFFICER (M)
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0 31 /M. Suliman SPST Dated;_# 7R nots
‘ /

CHARGE SHEET

1 Qazi Tajammal Hussain, District Education Officer (Male) Abbottabad as
Competent Authority, hereby charge you, Mr. Muhammad Sulaiman, SPST GPS
Tatreela Circle Nathiagali as follows: '

|. ‘That you, while posted as PSHT at GPS Tatial Batangi Circle Nathiagali

. Abbottabad was illegally involved in carrying text books of the said school in

Suzuki No.CL-3837 at Bara Gali Kasala Road for the purpose of illegal sale. FIR

was also registered against you vide No.217 dated 08.,12.2015 Under Section

- 409/34 PPC at Police Station Donga Gali as per report of ASDEO Circle Nathia
Gali dated 09.12.2015.

2. By reason of the above, you appear to be guilty of gross misconduct, inefficiency.

- Corruption and professional dishonesty under Rule-3 of the Khyber Pakhtunkhwa
Govt: Servants (E&D) Rules 2011 and have rendered yourself liable to all or any of
the penalties specified Rule- 4 of the Rules ibid.

. 3. You are, therefore, required to submit your written defence within ten days of the
- issuance of this Charge Sheet to the Inquiry Officer.

4. Your written defense, if any, should reach the Inquiry Officer within the specified
period, failing which it shall be presumed that you have no defense to put in and in
that case ex-parte action shall be taken against you.

5 Intimate whether you desire to be head in person. - -

" 6. A statement of allegations is enclosed.

COMPETENT AUTHORITY
¢

Mr. Muliammad Sulaiman, SPST GPS Tatreela Circle Nathiagali
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¢FICE OF THE DISTRICT EDUCATION OFFICER (M) ABBOTTABAD :

) ﬁ__/Litg/M. Sulaiman, SPST Dated )] /2018

DISCIPLINARY ACTION

Qazi Tajammal Hussain, District Education Officer (Male) Abbottabad as
» competent authority, am of the opinion that Mr. Muhammad Sulaiman, SPST GPS Tatreela
"Circle Nathiagali has rendered himself liable to be proceeded against; as he committed the
following acts/omissions, within the meaning of Rule-3 of the Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011.

' STATEMENT OF ALLEGATIONS

1. That you, while posted as PSHT at GPS Tatial Batangi Circle Nathiagali Abbottabad’

: was illegally involved in carrying text books of the said school in Suzuki No.CL-

3837 at Bara Gali Kasala Road for the purpose of illegal sale. FIR was also registered

" against you vide No.217 dated 08.,12.2015 Under Section 409/34 PPC at Police
Station Donga Gali as per report of ASDEO Circle Nathia Gali dated 09.12.2015.

2. For the purpose of inquiry of the said accused with reference to the above allegations
Dr. Inayat-ur-Rehman, Vice Principal, GHS Havelian, Abbottabad is hereby appointed
as  inquiry officer under Rule 10 (1) (a) of the ibid Rules:

2. The inquiry Officer shall, -in accordance with the provisions of the ibid Rules, provide
‘reasonable. opportunity of héaring and cross examination to the accused, record its
_ﬂndirigs and make, within ten days, recommendations as to punishment or other

appropriate action against the accused.

3. The accused and a well conversant representative of the department shall join the
proceedings on the date, time and place fixed by the inquiry Officer.

THORITY
| C/(;%)%PETEN AUTHORIT

Mr. Muhammad Sulaiman, SPST GPS Tatreela ircle Nathiagali
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ENQUIRY AGAINST MR.MUHAMMAD SULEMAN SPST GPS TATREELA
CIRCLE NATHIAGALI DISTRICT ABBOTTABAD.

: ‘ ) Enquiry constituted by District Education Officer (M/S)
Enquiry Constituted. | Abbottabad vides Endst: N0.3514-18/M.Suleman SPST
(Litg) dated Abbottabad the 21.03.2018.

{ Enquiry Officer. Dr, Muhammad Inayatur-Rehman (B-18) Vice Principal
GHS No.1.Havelian District Abbottabad
Enquiry Against Mr. Muhammad Suleman SPST GPS Tatreela Circle

Nathiagali District Abbottabad..

Period of Enquiry. , April 2018

NATURE OF ENQUIRY:

The genesis of enquiry was restoration of “Reduction of Appellant from scale
BPS-14 to Scale BPS-15 in pursuance judgment of Khyber Pakhtunkhwa Service
Tribunal Abbottabad Branch order vide Appeal No0.672/2016, announced on
22.02.2018, and hold denovo proceeding into the matter.

HISTORY OF ENQUIRY:

An FIR No.217 dated 08.12.2015 under section 409/34 PPC registered at b
Police Station Donga Gali Abbottabad against the Official under enquiry in regarding
with illegal purchase/sale of Text Books carrying from Govt: Primary School Tutial
Batangi. (Annexure-A}). ' : ’

d
The accused official obtained bail from /:‘:ssion judge-VR Abbottabad on o
08.12.2015 (Annexure-B). I
~ The ASDEO circle Ishtiaq khan submitted a report to DEO (M) Abbottabad on
09.12.2015 which is self-explanatory against the officials under enquiry. : i

He declared him involved in illegal sale/purchase of Text Books and for
disciplinary action against him (Annexure -C).

District Education Officer (M) Abbottabad in the term of rule 6 of Khyber
Pakhtunkhwa Govt: Servants (Efficiency & Disciplinary) rules 2011 suspended has
services for initial period of ninety(90) days vide order Endst:N0.9595-9601/EB-
I/enquiry/PST dated 09.12.2015 and Mr.Lugman Ali Khan Principal GHSS Nagri
Bala Abbottabad was appointed enquiry officer vide Endst:N0.9602-7/EB-1/enquiry
dated 09.12.2015 to conduct enquiry and submit his recommendations to DEQ for
further proceeding and necessary action(Annexure-D}T I

Mr. Lugman Ali Khan enquiry officer while conducting’ enquiry served,
questionnaire to the official as well as recorded his statement (Annexure-E).

On.the bases of finding/facts the enquiry officers recommend the official for
major penalty reduction to lower grade/scale to the competent authority
{Annexure-F). : :
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;m.zms(Annexure -G)

. " The teacher under enquiry Mr. Muhammad Suleman PST submitted an :
"a.v.@peai 1o DEO(M) Abbottabad on dated 12.02.2016 against the penalty and also 5
_subimitted the PTC resolution as well as affidavits of himself and Taj Muhammad. .
.. {Annexure -H-I-II-1[I-1V)

District Education Officer(M) Abbottabad as competent authority rejected his
appeal and imposed the major penalty as recommended by enquiry officer
“REDUCTION OF LOWER POST SPST” in exercise the power conferred upon him
under Rule 4 sub Rule(b)(i) of Khyber Pakhtunkhwa Govt: Servants
Rules(Effeciency & Disciplinary) 2011 -vide order Endst:No.2369-72/EB-
1/Enquiry/Text Books dated Abbottabad the 24.03.2016,and No; 3491-
94 /F.No.14/Vol:V dasted 05.05.2016 (Annexure-I)

Mr.Muhammad Suleman PST submitted an appeal to Director Elementary &
Secondary Education Khyber Pakhtunkhwa Peshawar on dated 21.04.2016 against
the order of DEQ{M) Abbottabad dated 24.03.2016.

He also blamed the enquiry officer that he has not conducted the enquiry as
per law and Rules. (Annexure-J). '

Director Elementary & secondary Education Khyber Pakhtunkhwa rejected
his appeal vide order Endst:No.5088-90/F.No.162 Appeal PST/TT/AT/Qari dated
23.05.2016. (Annexure-K)

The teacher concerned filed a service appeal No.672/2016 in Service
Tribunal Abbottabad Branch for resolving his grievances. (Annexure-L) The reply
- of department is attached as (Annexure-M)

District Education Officer (M) Abbottabad requested Director Elementary &
Secondary Education Khyber Pakhtunkhwa Peshawar for constitution of denovo
enquiry vide letter No.7726-28/ADEO/lit dated 06.10.2016 and also to Senior Govt:
Pleader Abbottabad vide No.8379-80/ADEQ/lit dated 26.10.2016{Annexure-N-I-1I)

B Honorable Service Tribunal Khyber Pakhtunkhwa Abbottabad Branch
announced its judgment on dated 22.02.2018 with the remarks “consequently the
present appeal is accepted and the penalty is set aside. The department is however, at
liberty to hold denovo proceeding with in period of ninety (90) days from the receipt of
this judgment” (Annexure-0}

Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar issued order to
District Education Officer for compliance of judgment appeal 672/2016 vide
No0.433/ST dated 01.03.2018(Am;exure-P)




(>)

Assistant Director (lit-II) ]Flementary & secondary Education Khyber
unkiwa addressed a letter to DEO(M) Abbottabad in this connection vide
ﬁ?&}kﬁ,ﬂ dated Peshawar the 08 03.2018 (Annexure-Q)

~ |

pursuance of Service Tribunal judgment District Education Officer (M)
1d issued restoration order\of BS-15 in respect of Mr. Muhammad Suleman
S?ST vide Endst: N0.3520-23/M. Suleman/th-II dated 21.03.2018,(Annexure-R I)

1.andf‘consututed an enquiry for purpose of denovo proceeding into the matter.
-’ {Annexure-R 1) ‘\

PROCEDURE OF ENQUIRY: l

On Appointment by District Educatlon Officer(M) Abbottabad as enquiry
officer, the undersigned informed SDIEO(M) Abbottabad & Mr. Muhammad Suleman
SPST through Regd: letter & Telephonically. ASDEO Mr.shtiaq khan was also

contacted in this connection to record his statement. (Annexure-S)

Mr. Muhammad Suleman sent an apphcatlon which was submitted to DEO

(M) for further necessary action. (Annexure T I-1I),and the teacher concerned was

contacted telephonically to submit reply for charge sheet he arrived on 23.04.2018

but not submitted the same. On 26t IApnl 2018 he requested to contact his lawyer.

I refused, that I have no concern thh his lawyer. He insisted and contacted his

%lawyer with the undersigned. He wasl. once again directed to be present on 27th &

28% April 2018 for submission of his reply, but he replied that he will be on leave for
said days and unable to submit the reply.

He has failed to submit reply for charge sheet/allegations w:thm stipulated
period already specified in charge sheet& vide No. SO((REG-VI) E&AD/2-6/2010 of
Khyber Pakhtunkhwa Government! Servants(Efficiency & Discipline) Rules,
2011,(11)(2) {(Annexure-U I-II).

FINDINGS:
|

From the perusal record/documents tﬁe following findings were concluded.

¢ An FIR No.217 dated 08.12.2015 was registered against Mr. Muhammad
Suleman SPST in which Mr.Javed Akhtar admitted the charge as already
annexed as Annexure-A.,

¢ . Enquiry Officer Mr.Lugman Ali }(han Principal GHSS Nagri Bala recommend
the major penalty under Rule (4) (b) (i) Khyber Pakhtunkhwa Govt: Servants
rules 2011. (Annexure V)
l

e ASDEO Circle submitted reports to DEO (M) Abbottabad vide dated
09.12.2015(already annexed as Annexure C) & on 26.04.2018(Annexure W)

e District Education Officer(M) Abbottabad rejected appeal of the accused
teachier vide order No,.& date already annexed as Annexure-I

o e



. Director Efementary & Secondary Educatiorn, Khyber Pakhtunkhwa rejected
appeal vide No.& date already annexed as Annexure-K

~The learned court in its judgment accepted appeal of the accused teacher ‘

however, advice the department for denovo proceeding into the matter
already annexed as Annexure-0. - 3 :

- :"RECOMMENDATIONS:

- On the bases of ‘above ﬁndings/faict's concluded during conductingﬂ efxquiry the . .
following recommendations are suggested for favorable consideration. '

> In the light of reports of ASDEQ circle, previously enquiryreport conducted
by Mr.Lugman Ali Khan Principal GHSS Nagri Bala Abbottabad, rejection of . '
appeals by competent authorities DEO(M) Abbottabad and Director :
Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar, the :
undersigned is of the opinion/yview that Major penalty already imposed :
under Khyber Pakhtunkhwa Goéft; Servants Rules (4)(b)(i), be intact/retain
against Mr. Muhammad Suleman SPST and enquiry may be declared as ex-

" part vide rules quoted as Annexure-U-1I

» To direct all Heads of Institutions, especially primary Schools, with the
directions that without prior permission of the competent authority, no Govt:

Property can more/shift at any cost. A general circular may please be issued .
in this regard.

‘Enquiry was conducted in the best interest of public

220
Dr.Muhammad Inayat ur Rehman ‘
(Enquiry Officer) - °
V.Principal, GHS No.1 Havelain, A. Abad
Contact: 0344_0322-9663279.

1
P e i e

g VR S e e SR Y

g




|
" OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) ABBOTTABAD

No. U’/} L-] /Suleman/Litig

Dated ?/L\‘f < 018

The Sub D1v1snonal ‘Education Ofﬁcer(Male)
Abbottabad

Subject: PERSONAL HEARING

Memo: Y

[ am directed to refer to the subject 01ted above and to ask you to

intimate Mr. Muhammad Suleman, PSHT GPS Thunda Tajwal Circle Nathiagali to

attend office of the District Education Officer (Male) Abbottabad, on 31..5.2018 at 10.00
AM for personal hearing.

s
DY: DJSTRICT EDU: OFFICER (M)
ABBOTTABAD
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BEFORE KHYBER' PAKHTUNHWA SERVICE TRIBUNAL,
PESHAWAR, CAMP COURT ABBOTTABAD.

»

Application No._____ /2022

IN
In T |
},‘W Lone /._,.a&/ | Service Appeal No: 1332 of 2018

)

<$ Muhammad Suleman S/o Ghakkar Khan, resident of Nagri
é ‘Bala, at Present GPS Tatreela, ehsil and District Abbottabadi
{

...APPELLANT

Versus

SN

Government of Khyber Pakhtunkhwa th_r,'ough Seci<tary

Elementary & Secondary Education Department
Peshawar & Others. |

.;;.RESPONDENTS

*-__-_--m__--__-____-—-_-_g-_-¢__--------_,-----_*___-_-___-_--__- ______

SUBJECT APPLIAATION FOR EARLY HEARING OF TITLE SERVICE APPEAL.

Respectfully Sheweth:

1. That, :c,&ie title Service Appeal is pending adjudication before thiss
Honourable Service Tribunal since 22/10/2018 and next date for hearing is -

flxed for 16/02/ 2022.

Q\

2. That, the appellant was imposed major pena!ty of ”Reductlon to Lower
Post of P.S.T (BPS 15 to BPS-14) by responderit No.3 due to w‘uch the
whole service career of the appellant is being suffered very be-ly and,.

beside this the appellant is also suffering through huge financial loss.




3. That, the next date of hearing is fixed for.16/02/2022 which is too long.

' 4. That, if the title service a'pp:eal is not fixed for an early hearing then the
whole Service career of the-‘ applicant / appellant - will be suffered badly

and beside this, the appllcant / appellam and his family w:lt suffer huge

financial loss.

- It is therefore, humbly requested that on acceptance of instant
application, title service appeal’ may- kindly be fixed for an early
hearing during the month of January 2022 - before the Tamp court
Abbottabad in the best mterest of justice.

' Dated: 11/01/2022 | W
: i Muhammad Suleman

(SPST) GPS, Tatreela, ATD
( APPLICANT / APPELLANT)

(IN PERSON)

CERTIFICATE:

Certified that the contents of foregoing application arg true and
correct to the best of my knowledge and belief and nothing has been

- concealed from this Hon’ble Tribunal. .

11/01/2022 . DEPONENT

Muhammad Suleman
{ APPLICANT / APPELLANT)

Az



" . o

KHYBER PAKHTUNKWA All  communications should be
' addressed to the Registrar KPK Service-
 SERVICE TRIBUNAL, PESHAWAR Tribunal and not any official by name.

No. L/ o (ST

| Ph:- 091-9212281
Fax:- 091-9213262

T 12022

To
~ The District Education Officer Male, -
~ Government of Khyber Pakhtunkhwa
. Abbotabad.
Subject: JUDGMENT IN APPEAL NO. 1332/2018 MR. MUHAMMAD SULAIMAN.

_ | am directed to forward herewith a certified copy of Judgement
| dated 17.01.2022 passed by this Tribunal on the above subject for strict

compliance.
- Encl: As above _ | }
. . N w
REGISTRAR .
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
"PESHAWAR
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