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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Miscellaneous Application No. 304/2022 

Muhammad Suleman Vs. Education Department

ORDER
24.03.2022 The instant Miscellaneous application, submitted by the appellant 

for correction of date of decision, received through office. Be entered in 

the relevant register. Mr. Muhannmad Adeel Butt, Additional Advocate 

General for the respondents present. Record requisitioned and perused.

Through the instant application, the appellant is seeking correction of 

date of decision, \A/hich was inadvertently mentioned in the judgment as 

17.01.2022 instead of 19.01.2022. On perusal of the record, it transpired 

that the concerned Service Appeal bearing No. 1332/2018 titled 

Muhammad Suleman Vs. Government of Khyber Pakhtunkhwa was 

decided on 19.01.2022 however due to inadvertence, the date of decision 

was wrongly mentioned as 17.01.2022. This Tribunal within the meaning 

of Subsection-(02) of Section-7 of Khyber Pakhtunkhwa Service Tribunal 

Act, 1974 is deemed as civil court under the Code of Civil Procedure, 

1908. Section-152 C.P.C provides for amendment of the judgment, decree 

or orders. It provides that mistakes in judgments, decrees or orders or 

errors arisen therein from any accidental slip or omission may at any time 

be corrected by the court either of its own motion or on the application of 

any of the parties. In the present case, year and month are correct but the 

date has been written as 17.01.2022 instead of 19.01.2022 due to 

typographical mistake which is an accidental slip. Therefore, the case is fit 

for exercise of jurisdiction U/S 152 C.P.C as described before. Office is 

directed to make necessary correction by substituting the date 17.01.2022 

with 19.01.2022 in the judgment as well as in the short order and relevant 

record accordingly. Copy of this order as well as copy of the application be 

placed on file of Service Appeal No. 1332/2018. After necessary 

correction in the concerned judgment; certified copies of the same be sent 

to both the parties. File be consigned to the record room after its 

completion.
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ANNOUNCED
24.03.2022

2eT
Rehman)
judicial)

(Salah-Ud-Din) 
Member (Judicial)1.

_



r.
}>»

J0"

/yr:

P2^-
A

:.li //

<^e Jx^^

As y - ■^r

/5 lo}S
3.

s

/ .r^, c_^' t/-^<pl
K /%

c.

A/ A’r

- ^ ;
AX* •
j/yyy

■ c/j^foy^y^ 'j

»

cyA1

* /-V ^ »J ly

y■5

/y Jr y,

^'nCjc.'^va ^ 

N'vlvVi^iAJ^ <SN^ •

- ^

1

I

\T\>{ >r5V'i> .

/r'

•I

S.

!

r



•

;,f% BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
' AT CAMP COURT. ABBOTTABAD.

;r ^ Service Appeal No. 1332/2018

Jt Date of Institution 

Date of Decision
23.10.2018

(IT^Ol.iO^ lC).ol.l,o2--X.

Muhammad Suleman S/0 Ghakkar Khan R/0 Nagri Bala, at 

Present GPS Tatreela, Tehsil 8i District Abbottabad.
»•*<(Appellant)

V*

? I ?
VERSUS

1/

The Government of Khyber Pakhtunkhwa Elementary & Secondary 

Education Peshawar and two others.

-1r

(Respondents)t ^c ^0^
Choudhry Abdur Rauf Chohan, 
Advocate For appellant.

Kabir Ullah Khattak, 
Additional Advocate General For respondents.

Salah-Ud-Din 

Rozina Rehman
Member (J) 

Member (J)

JUDGMENT

ROZINA REFIMAN, MEMBER fJ): Briefly stating the facts necessary

for the disposal of the lis in hand are that appellant was appointed as

PST. While serving at GPS Tutial Battangi, Abbottabad, he was

implicated in a case registered U/S-409/34 PPG and accordingly, he 

was served with charge sheet and Luqman Ali Khan was appointed as

Inquiry Officer. Consequently, he was awarded major penalty of 

reduction in rank on 24.03.2016 against which he filed departmental

appeal on 21.04.2016 which was rejected and thereafter, he filed

Service Appeal No.672/2016. Vide order dated 22.02.2018 of this .
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■ ■) Tribunal, his appeal was accepted and penalty was set aside. The

Department was however, left at liberty to hold de-novo proceedings. 

In pursuance to judgment of this Tribunal, Dr. Inayat-ur-Rehman 

Vice Principal GHS No.l was appointed as Inquiry Officer to conduct 

de-novo inquiry under Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rules, 2011 vide Notification dated

21.03.2018. Charge sheet and statement of allegations were issued

to appellant. Inquiry report was submitted and final show cause

notice was issued, which was replied. As per recommendation of

Inquiry Officer, major penalty of reduction to lower post i.e. from BS-

15 to BS-14 was imposed upon him vide order dated 08.06.2018. He

filed departmental appeal which was rejected, hence, the present

service appeal.

2. We have heard Choudhry Abdu Rauf Chohan Advocate

learned counsel for appellant and Kabir Ullah Khattak, learned

Additional Advocate General for respondents and have gone through 

the record and the proceedings of the case in minute particulars.

3. Choudhry Abdur Rauf Chohan Advocate learned counsel

appearing on behalf of appellant, inter-alia, argued that impugned

order is illegal, wrong, against the service laws and rules being

premature. He contended that order of this Tribunal in respect of de-

novo proceedings was not complied with according to rules &

regulations; that he was not afforded any opportunity of personal

hearing. It was further submitted that the Anti-Corruption Department

did not find any illegality after proper inquiry and scrutiny of the

whole record which is evident from-the order of Anti-Corruption
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Department, therefore, the entire allegations leveled against the 

appellant are baseless. It was further submitted that the appellant 

followed the instructions of the ADO Circle and other high-ups for 

shifting the text books from GPS Tutial Battangi to GPS Kotlian, 

Abbottabad and in this regard, statements of responsible Members of

PTC are available on file which clearly proves that appellant was

falsely implicated in the case and was wrongly proceeded against

departmentally for no fault on his part. He, therefore, requested for

acceptance of instant service appeal.

4. Conversely, learned AAG submitted that as per report of

ASDEO Circle Nathiagali, appellant was carrying text books of

Government Primary School Tutial Battangi, Abbottabad in Suzuki

No.3837 at Baragali Kasala Road for the purpose of illegal sale and in

this regard, FIR No.217 was registered on 08.12.2015 U/S-409/34

PPC at PS Donga Gali, Abbottabad. He submitted that charge sheet

and statement of allegations were served upon appellant and proper

inquiry was conducted, where-after, he was awarded punishment

according to law which does commensurate with the guilt of the

appellant.

5. From the record it is evident that appellant Muhammad

Suleman while posted as PSHT at GPS Tutial Battangi, Circle

Nathiagali Abbottabad was allegedly implicated in case FIR No.217

dated 08.12.2015 registered at Police Staion Donga Gali U/S 409/34

PPC. Besides the appellant one Javid Akhtar and Daud (both serving

teachers) were also implicated in the above-mentioned FIR. The

record is totally silent in respect of departmental proceedings against
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the other two teachers. The present appellant applied for bail before•)

arrest in the above-mentioned FIR and his petition was allowed by a 

competent court of Law on 26.02.2016. It is crystal dear from the 

record that his Service Appeal No. 672/2016 was accepted and

Department was held at liberty to hold de-novo proceedings vide

judgment of this Tribunal dated 22.02.2018. In pursuance to the 

judgment of this Tribunal, charge sheet and statement of allegations 

were issued and inquiry Officer was appointed. The inquiry report is

available on file which clearly shows that no evidence was recorded

by the Inquiry Officer and he relied upon the inquiry report which was

rejected by this Tribunal in the earlier round of litigation. The

recommendations of the Inquiry Officer are hereby reproduced for

ready reference:

"RECOMMENDATIONS:

On the basis of above findings/facts concluded during

conducting enquiry the following recommendations are suggested

for favorable consideration.

> In the light of reports of ASDEO Circle, previously

inquiry report conducted by Mr. Luqman AN Khan

Principal GHSS Nagri Bala Abbottabad, rejection of

appeals by competent authorities DEO(M)
«■ ;

Abbottabad and Director Elementary & Secondary

Education Khyber Pakhtunkhwa Peshawar, the

undersigned is of the opinion/view that Major

penalty .already imiros^ed, under Khyber
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Pakhtunkhwa Govt: Servants Rules (4) (b) (i), be

intact/retain against Mr. Muhammad Suleman SPST

and enquiry may be declared as ex-parte vide rules

quoted as Annexure-U-II.

> To direct all Heads of Institutions especially primary

Schools, with the directions that without prior

permission of the competent authority, no Govt:

Property can more/shift at any cost. A general

circular may please be issued in this regard."

6. From the above; it is evident that despite repeated requests by

the appellant, opportunity was not afforded for personal hearing and

without submission of reply to the charge sheet, inquiry report was

submitted and that too, with the recommendations of earlier inquiry

report. Final show cause notice was served upon appellant and a

detailed reply was submitted which again was not taken into

consideration and no evidence In this regard was collected and same

major penalty on the strength of same (old) inquiry report was

imposed upon appellant vide order dated 08.06.2018. From the entire

record, it is evident that no evidence was recorded by the Inquiry

Officer which could show that text books were carrying by the

appellant in the Suzuki for the purpose of illegal sale. As there was no

case, therefore, the subject inquiry was filed by the Anti-Corruption

Establishment Khyber Pakhtunkhwa, Peshawar which report is

available on file. Co-employees were not proceeded' against

departmentally which shows discrimination. Besides members of the

PTC produced affidavits which also favor the appellant.
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7. In this view of the matter, the instant service appeal is acceptedy

as prayed for. Parties are left to bear their own costs. File be

i consigned to the record room.

ANNOUNCED.
Cl7^1.2Q2j)
'p.Ol-Zoil-3 ^

I'

(Salah-ud-Din)i 
Member (J)

Camp Court, Abbottabad

(Rozi;ra Rahman) 
y^embhUJ)

Camp Court, Al^ottabad

V I
^ i!r

vS I



V1

Order
(ITolzo^

i-
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P̂'?

This case was fixed for 16.02.2022 for arguments, but on 

the written request of learned counsel for appellant, case file 

was requisitioned for today.

Counsel for the appellant present.

Kabir Ullah Khattak, learned Additional Advocate General 

for the respondents present. Arguments heard and record 

perused.IT

Vide our judgment of today of this Tribunal placed on file.? 5
the instant service appeal is accepted as prayed for. Parties are

\Ji 5 left to bear their own costs. File be consigned to the recordIT
room.

i
Announced.

C17.oT720^tv5 ^

A
(Salah-Ud-Din) 

Member (J)
Camp Court, Abbottabad

(f^ina fehman)
X MemberVJ)

C^p Court, Abcottabad



Service Appeal No, 1332/2018

20.12.2021 Appellant alongwith Mr. his counsel present. Mr. 

Muhammad Riaz Khan Paindakhel, Asst: AG alongwith Mr. 

Sohail Ahmad Zeb^ Litigation Officer for respondents present.

Learned counsel for the appellant sought adjournment 

on the ground that he has not made preparation for 

arguments. Adjourned. To come up for arguments on 

16.02.2022,^fore D.B at camp court Abbottabad.

(Mian Muhammad) 
Membe['(£)

(Salah Ud Din) 
Membei'(J)

Camp Court Abbottabad

/





24.09.2021 Choudhary Abdur Rauf Chohan, Advocate, for the
appellant present. Mr. Riaz Ahmed Paindakhel, Assistant
Advocate General for the respondents present.

. Learned counsel for the appellant requested 

adjournment on the ground that he is not feeling well today. 

Adjourned. To come up for arguments before the D.B 

19.11.2021 at Camp Court Abbottabad.

for

on

n?'
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE) 
CAMP COURT ABBOTTABAD

(SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT ABBOTTABAD

19.11.2021 Counsel for appellant present.

Muhammad Rasheed learned Deputy District Attorney 

alongwith Sohail Ahmad Zeb Litigation'Officer for respondents 

present.

The learned Member (Judicial), feeling not well, is unable to 

attend the proceedings. Therefore, case is adjourned. To come 

up on 20.12.2021 before D.B at CarVip Court, Abbottabad.

Chairman
Camp Court, A/Abad



Due to COVID-19, the case adjourned for the 

same onvS.02.2021 before D.B.
^^.01.2021

READER

Learned counsel for the appellant present.18.02.2021

Noor Zaman Khattak learned District Attorney, for 

respondents for respondents present.

Learned counsel for the appellant requests for 

adjournment as he has not prepare the brief.
Adjourned to 20.05.2021 for arguments before D.B at 

Camp Court, Abbottabad.

I .

(Rozina^Rehman) 
Member (J)

Camp Court, Abbattabad

(Atiq ur kehman Wazir) 
Member (E)

Camp Court, Abbottabad

1



14.09.2020 Appellant is present in person. Mr. Mtiharamad Riaz 

Khan Paindakhel, Assistant Advocate General alonswith-’Mmr. 

Sohail Ahmad Zeb, Assistant Litigation for respondents 

present. , ■

Appellant requested for adjournment on the ground that 

his counsel is indisposed today and cannot attend the Tribunal.

Adjourned to 17.11.2020 for arguments before at

camp court

V
(Mian Muhammad) 

Member(E)
(Muhammad Jamal) 

Member
Camp Court A/Abad

Appellant is present in person. Mr. Usman Ghani, 

District Attorney alongwith Mr. Sohail Ahmad Zeb, Assistant 

Litigation for respondents is present.

17.11.2020

Appellant requests for adjournment as his learned 

counsel is not available today.

Adjourned to 20.01.2021 on which date to come up for 
argumen^Tb^ore D.B at camp court Abbottabad. c

(Mian Muhammad) 
Member(E)

al Khan)(Muhamrri^
Membef(J)

Camp Court Abbottabad

z;
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Due to summer vacation case to come up for the same on
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. Usman Ghani, DistriclAppellant in person present. Mr
alongwith Mr. Sohail Ahmad Zeb, Assistant lor

18.-11.2019
Attorney
respondents present. Appellant submitted rejoinder which iIS

also handed over to the 

directed to
A. copy of the same wasplaced on file, 

representative 

submit member copy 

up for arguments on

of, the respondents. Appellant is

of the instant appeal. Adjourn, lo 

19.12.2019 beforeB.B at Camp Court,

come

Abbottabad.

Member
Camp Court Abbottabad

nt in person and Mr. Ziaullah, Deputy District 

with Mr. Sohail Ahmed Zeb, Litigation Officer for

Member

Appellc 

Attorney along

the respondents present. Appellant requested for adjournrnent , 

on the grounc that his counsel is not available today due to 

general strike of Khyber Pakhtunkhwa Bar Council. Adjourned to

19.12.2019V '.V.. .

18.02.2020 for arguments before D.B at Camp Court Abbottabad.

1 •

(M. Amin Khan Kundi) 
Member

Camp Court Abbottabad

(Hussain Shah) 
Member

Camp Court Abbottabad

!■ \

• S

)

/■ •' r- :
/
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17.09.2019 Counsel for the petitioner and Mr. Muhammad Bilal 

Khan, Deputy District Attorney alongwith Mr. Saqib Shehzad, 

Assistant (Litigation) for the respondents present. Representative 

of the department submitted joint para-wise comments on behalf 

of respondents No. 1 to 3 which is placed on record. Case to come 

for rejoinder and arguments on 18.11.2019 before D.B at.Camp 

Court Abbottabad.

. j

4

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

Appellant in person p: 

ttorney for respondents present

18.1,1.2019 ^ent. Mr. Usman Ghani, ^strict 

ellant submitted rejoiiwer 

is placed on file. A copy of the^me was also handed'

. j-

whi'

presentative of the respondei^. Appellant is 

nit member copy of the instant appkd. Adjourn, 

iments on 19.12.2019 before S.B ai,^Carnp

over to ,e re

directed to su

To come up for ar] 

(Spurt, Abbottabad.

ember \ Member
C™p Court Abbottabad

• 'A'
•'d. ■

• -'’.j



p,r
- ■♦ None for the appellant present. Mr. Muhammad Bilal, 

DDA alongwith Mr. Sohail Ahmad Zeb, Assistant Litigation 

for respondents present. Written reply not submitted. Requested 

for adjournment. Adjourned. Case to come up for written 

‘ reply/comments on 09.07.2019 before S.B at camp court 

Abbottabad.

17.06.2019

vy>*«T7*. .

(Ahmad Hassan) 
Member

Camp Court A/Abad

None present on behalf of the appellant. Mr. Sohail 

Ahmad Zeb, Assistant alongwith Mr. Muhammad Bilal Khan, 

Deputy District Attorney for the respondents present. Written 

reply on behalL of respondents not submitted. Representative of 

the departrnent requested for further adjournment. Adjourned to 

16.09.2019 for written reply/comments before S.B at Camp Court 

Abbottabad. Notice be also issued to appellant and his counsel for 

attendance for the date fixed.

09.07.2019

(Muhammad Amin Khan Kundi) 
Member

Camp'Court Abbottabad

/
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m
21.03.2019 Appellant Muhammad Suleman in person present. 

Preliminary arguments heard. It was contended by the appellant 

that he was imposed major penalty of reduction in rank from the 

post of Primary School Head Teacher to the post of Senior 

Primary School Teacher. The appellant filed service appeal which 

was partially accepted vide judgment dated 22.02.2018 and the 

respondent-department was directed to conduct de-novo inquiry. 

It was further contended that respondent-department has neither 

conducted proper inquiry as per direction of this Tribunal 

judgment nor provided opportunity of personal hearing and
I ■ ”,

defence and he was again imposed major penalty of reduction 

from the post of Primary School Head Teacher to the post of 

Senior Primary School Teacher vide order dated 08.06.2018. The 

appellant filed departmental appeal on 09.06.2018 which was 

rejected on 30.08.2018 and received to the appellant on 

26.09.2018 hence, the present service appeal. It was further 

contended that since the respondent-department has not conducted 

de-novo inquiry as per direction of this Tribunal and rule 

therefore, the impugned order is illegal and liable to be set-aside.

The contention raised by the appellant need consideration. 

The appeal is admitted for regular hearing subject to. all legal 

objections. The appellant is directed to deposit security and 

process fee within 10 days, thereafter, notice be issued to the 

respondents for written reply/comments for 17.06.2019 before 

S.B at Camp Court Abbottabad.
Appeiianm^j^d 
Security ^>;Fr2ces3 Fea ,

/h'/^
(Muhammad Amin Khan'Kundi) 

Member
Camp Court Abbottabad

•i

//



Form- A<:

FORM OF ORDER SHEET
Court of

1332/2018Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Muhammad Suleman received today by 

post may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

23/10/20181-

REGISTRAR >3

This case is entrusted to touring S. Bench at A.Abad for 

preliminary hearing to be put up there on
2-

/
RMAN

Appellant absent. Adjourn. To come up preliminary 

21.03.2019 before S.B at Camp Court
18.01.2019

hearin i on
I

Abbot ;abad.

Member
Camp Court A/Abad

i
/I

■'<

1
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9 ^ jSFbRE THE KHYBER PAKHTUKHWA SERVICE TRIBUNAL PESHAWAR

2018Appeal No.

. Muhammad Suleman S/o GhakKar Khan R/0 Nagri Bala, at Present G:P.S 

Tatreela, Tehsil & District, Abbottabad.

...APPELLANT

VERSUS
Government of Khyber Pakhtunkhwa Elementary & Secondary Education 

Peshawar through Secretary & Two others
...RESPONDENTS

SERVICE APPEAL
INDEX

PageAnnexureDescription of DocumentS.No. No.

Appeal alongwith affidavit 1-91.

Copy of FIR “A” 102.

Copy of the judgment of ASJ-VIl “B” 11-123.

Copies of relevant documents “C” 13-214.

Copy of Judgment dated 22/02/2018 “D” 22-246.

jCopies of notification alongwith charge sheet 25-287.

Copy of inquiry report 29-328.
»G”Copy of application 339.

Copies of show cause notice and written reply “H” 34-3710.

Copies of order and written statement of personal hearing 38-40((IMI11.

Copy of impugned order dated 08/06/2018 “j” 4112.

Copies of departmental appeal .rejection order and 
information letter

“K” 42-4513.

Copy of the order of Anti corruption department 4614.

“iV!" 47-49Copies of written statements15.

...APPELLANT 
(IN PERSON)



BEFORE THE KHYBER PAKHTUKHWA SERVICE TRIBUNAL
PESHAWAR

Appeal No. 2018

\

. Muhammad Suleman S/o GhakKar Khan R/0 Nagri Bala, at Present

G.P.S Tatresla, Tehsil & District, Abbottabad.

VERSUS

1. Government of Khyber Pakhtunkhwa Elementary & Secondary 

Education Peshawar through Secretary.

2. Director Elementary & Secondary Education KPK, Peshawar

3. District Education Officer (Male) Abbottabad.-

...RESPONDENTS

p

APPEAL U/S 4 OF THE NWFP SERVICE TRIBUNAL

ACT,1974 AGAINST THE MAJOR PENALTY OF 

REDUCTION TO LOWER POST OF P.S.T (BPS-15 TO BPS- 

14) UNDER OFFICE ORDER NO. 6910-14 DATED 08/06/2018 

PASSED BY RESPONDENT N0.3, LATTER ON 

RESPONDENT N0.2, ALSO REJECTED THE 

DEPARTMENTAL APPEAL OF APPELLANT UNDER1 e it o - r

OFFICE ORDER NO. 3776 DATED 30-08-2018. THIS ACT

/ u I OF THE RESPONDENTS IS PREMATURE, ILLEGAL, 

WITHOUT CONDUCTING REGULAR INQUIRY, AGAINST 

TKE SERVICE RULES AND LAWS WITHOUT

SUFITCIENT REASONS AND ON FLIMSY GROUNDS

WHICH IS LIABLE TO BE SET ASIDE THROUGHOUT

COST.
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PRAYER:-

ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL,

IMPUGNED ORDERS NO. 6910-14 DATED 08/06/2018

PASSED BY RESPONDENT N0.3, AND ORDER NO. 3776

DATED 30-08-2018 BY RESPONDENTD N0.2, MAY

GRACIOUSLY BE SET ASIDE AND RESPONDENTS BE

DIRECTED TO WITHDRAW THE IMPUGNED OFFICE

ORDERS OF MAJOR PENALTY IMPOSED UPON

APPELLANT OF REDUCTION TO LOWER POST OF P.S.T,

BPS-15 TO BPS-14 IN THE BEST INTEREST OF NATURAL

JUSTICE.

Respectfully Sheweth,

THE FACT LEADING RISE TO THE PRESENT APPEAL ARE AS UNDER:-

That, the Appellant was appointed as P.S.T teacher in1.

Education Department on 11.11.1989.

That, the appellant performed his duty deliberately and2.

devotedly to the best of his abilities and to the entire

satisfaction of superior.

That, appellant while serving at GPS Tutial Battangi3.

Abbottabad local police station lodged an bogus FIR

against the appellant under Section 409/34 PPC that

appellant is illegally involved In carrying of text books of

Govt Primary School Tutial Battangi, Abbottbad in Suzuki



No. CL-3837 at Bara Gali Kasala road for the purpose of

illegal sale. (Copies of FIR is attached as annexure “A”).

4. That, the appellant moved an application for pre-arrest Bail

in the Court of ASJ-VIl, Abbottabad, the allegation leveled

against the appellant are malafide and baseless, the

honourable court confirmed the B.B.A of the appellant.

(Copy of the Judgment of ASJ-VIl, is attached as Annexure

“B”)

i5. That, on 09.12.2015, respondent No.3, issued charge

sheet against the appellant alongwith two other

companions on the same date Respondent No. 3

appointed an inquiry officer namely Luqman Ali Khan for

conducting departmental inquiry against appellant and

other companions.

6. That, on 08.01.2016, appellant and his other companions

submitted an application' in light of Affidavit given by the

chairman of PTC alongwith a resolution passed in the

meeting of PTC members, to the SSP investigation

Abbottabad for rejection of fake and bogus FIR. (Copies

of relevant documents are annexed as annexure “C”)

That, on 21.04.2016, appellant filed departmental7.

represeritation/appeal before respondent No.2, which

was rejected and feeling aggrieved, appellant filed 

appeal No. 672/201^, before this Hon’bleservice

Tribunal was accepted and the major penalty was set-
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aside and Hon’ble Tribunal issued direction to

respondents for holding Denovo proceedings within

the period of 90 days. (Copy ■ of Judgment dated

22/02/2018 is attached as annexure “D”).

That, on 21/03/2018, respondent No.3 issued8.

notification for Denovo Inquiry in compliance with the

Judgment of this Hon’ble Tribunal. (Copies of

notification alongwith charge sheet are annexed

as annexure “E”)

That, on 16/04/2018, appellant submitted an9.

application before the respondent No.3 for

reinstatement of appellant at his original position at

which, respondent No.3, issued order on 21/03/2018

for reinstatement of appellant at his original position

That, the inquiry officer neither provided any10.

opportunity to appellant for submitting reply nor for

defense and inquiry officer also had not visited the

school and submitted so-called inquiry report on

28/04/2018. (Copy of inquiry report is annexed as

annexure “F”)

That, • on 03/05/2018, appellant submitted an11.

application for the purpose of reopening of the inquiry
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which is still pending before respondent No.3. (Copy

of application is annexed as annexure “G”)

12. That, on 07/05/2018, respondent No.3 issued a Show

Cause Notice to appellant and appellant submitted his

reply on 18/05/2018. (Copies of show cause notice and

written reply are annexed as annexure “H”)

13. That, on 24/05/2018, Deputy District Education Officer

Abbottabad, issued a letter to appellant for personal

hearing and appellant appeared before the said officer on

31/05/2018 but no proper opportunity of personal hearing

was given to the appellant. ( Copies of order and written

statement of personal hearing are annexed as

annexure “I”)

That, on 08/06/2018,once again respondent No.3 issued14.

order of major penalty of reduction to lower post i.e. BPS-

15 to BP-14, against the appellant. (Copy of impugned

order dated 08/06/2018 Is annexed as annexure “J”)

15. 1 hat, on 09/06/2018, appellant filed a departmental appeal

against the impugned,order before respondent No.2 which

was rejected by respondent No.2 and informed

respondent No.3 in this regard who. further informed the

Sub Divisional Education Officer Abbottabad on

08/09/2018 vide letter No. 9944 and the appellant was

informed .about the rejection of departmental appeal by the

a
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SDEO (Male) Abbottabad on 24/09?2018. (Copies of

departmental appeal ,rejection order and information

letter are annexed as annexure “K”)

16. Thus, the appellant has come to this Honourable Tribunal

within time and the impugned order is liable to be set-

aside, inter-alia on the following grounds:-

GROUND S>

That, the impugned order is malafide, discriminatorya.

and against the service rules and laws, hence liable to

be set aside.

b. That, the impugned order is premature, void, illegal

without lawful authority, against the principles of natural

justice, an illegal exercise of power and it has been

issued without conducting regular inquiry.

That, the inquiry officer has not conducted the Denovoc.

Inquiry according to the Rules and Regulations and he

has no right to report the matter ex-parte.

d. That, the inquiry officer did not provide the opportunity

of personal hearing and defense to the appellant and

also not informed the appellant for submitting the reply

of charge sheet.

That, the impugned order is liable to be set-asidee.

because the respondent No.3 issued the impugned

''.f ^



7

order in haste and did not made proper scrutiny of the

record available on the file,

f. That, the Anti Corruption Department, after inquiry and
s

proper scrutiny of the whole record, did not found any

illegality and thus consigned the file to record room. (

Copy of the order of Anti corruption department Is

annexed as annexure “L”)

That, impugned order is wholly without jurisdiction andg-

called for interference by this honourable court.

h. That, the impugned order has been passed premature

and allegations leveled against the appellant are

baseless and nothing was recovered from the appellant

and honourable court also confirmed the pre-arrest bail

of the appellant and appellant was found innocent.

That, the performance of the appellant is self speakingI.

as due to his better and satisfactory performance he

was up-graded in BPS-15.

That, the appellant followed the instructions of the ADOJ-

Circle, Ishtiaq Khan and other high ups authorities for

shifting the text books from GPS Tutial Battangi to GPS

Kotlian, Abbottabad, the evidence of responsible PTC

Members are available in court file. Hence the appellant

is innocent and falsely charged in above mentioned
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case just for personal grudge, so that the appellant may

suffer from financial loss and mental torture.

k. That, the inquiry officer conducted the Denovo inquiry 

without connecting previous accused and submitted

report against the appellant, which is totally bogus and

liable to be set-aside. (Copies of written statements

are annexed as annexure “M”)

That, the impugned order is. totally illegal, against the

FR-29.

That, the impugned order is time barred and issuedm.

after the stipulated period of 90 days, settled by this

Hon’ble Tribunal.

That, the appellant was not provided proper opportunityn.

of personal hearing under E&D Rules 2011.

That, appellant seeks permission of this Honorable0.

Tribunal to agitate additional grounds at the time of

hearing of this appeal.

That, the instant appeal is well within time.P-

In the circumstances, It is, therefore, humbly

prayed that, on acceptance of the instant service

Appeal the impugned orders no. 6910-14 dated

08/06/2018 passed by respondent no.3, and order

No. 3776 dated 30-08-2018 by respondent no.2, may
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graciously be set aside and respondents be

directed to withdraw the impugned office orders of

major penalty imposed upon appellant of reduction

to lower post of P.S.T, BPS~15 to bps~14 in the best

interest of natural justice, and appellant may please

be given his original post of PST BPS-15 with all
>■

back benefits OR any other relief which this

honourable tribunal deems fit and proper in the

best interest of Justice. ■f

H-2-___^ -A

...APPELLANT 

(IN PERSON)Dated:-22/10/2018

AFFIDAVIT:-
Muhammad Sulernan S/o GhakKar Khan R/0 Nagri Bala, at Present

G.P.S Tatreeia, Tehsil & District, AbboWabad...appellant, do hereby

declare that the contents of instant Service Appeal are true and correct to

the best of my knowledge and belief and that nothing has been concealed

from this Honourable Tribunal.

DEPONENT
Dated:-22/10/2018
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IN THE COT JRT OF RIA7. AHM/^r. ’ 
MQNAL sessions JimOE-Vlrr. ABRrtT^^n^r. • 

J :). B.B.ANo.3Sl/4-Bof2015 .

^ Muhammad Daud et

-i ■—■1 •

•u
^15u ^0.'S.

V
■ -Accused/pelitioners Muhammad Daud and Muliaramad 

Suleman on ad-interim pre-arrest bail alongwith counsel present. 
DyJPP for die state present.
(2) Tile above named accused / petitioners seeks tlieir 

arrest bail in case FIR No. 217 dated 08.12.2015 under secUon 

409/34 PPG was registered at PS Donga Gali.
(3) I Learned counsel for accused/ petitioners aigued that the 

accused/ petitioners are falsely charged in the instant case by the 

local police with; the collusion of co-accused Rashid and Javed 

Akhtar: He further argued that the accused/ petitioners

■ I'

pre-

3>SI \y& .

were not
present on the spot and wei'e wrangly involved in the present 
(4). Learned Dy. PP for' tlie

case.
s.tate argued tliat tlie

accused/petitioners are directly charged in die FIR and no malafide 

has' been point out by the learnedr4 counsel for theo
occused/petitioners on the part of prosecution.
(5) . Arguments heaid aiid record perused.
(6) . After hearing arguments of learned counsel for the accused/ 
petitioners and Dy.PP for state, this court is of the opinion that 
admittedly tlie accused/ petitioners have been implicated,in the

- present case by the local police on the statements of co-accused 

namely Rashid and Javed Akhtar. Tentative assessment of record 

available on file reveals that neither any recovery has been affected 

from the accused/ petitioners nor‘any other criminating material 
has been recovered them, whicli could prima facie connect the 

'tlieCapV “‘=«^^^ed/ petitioners with the commission of offence. There is 

notliing on record which could suggest that accused/ petitioners 

remained in such like cases and as case of the accused/ petitioner

4^

\)w /

ukw ■^thin the ambit of further inquiry. Moreover, learned Dy.PP 

slate stated at the bar that.tlie offence u/s 409 PPG in the instant 
falls within the jurisdiction of anti-corruption department and 

in this regard the local police were also directed to shift the insant 
case to Anti Corruption Police Station but they (local police) failed 

to comply with their directions, wliich clearly shows malafide-

^ .

case

on
tlie part of local police. Fmthcimpre, co-accused namely Rashid 
and Javed Akhtar, having similar role, htwe already been

c2
r
I s
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' the accused/petitioners.who are

no-useful purpose, 
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dated 15/12/2015.#.
W. Or-6(coiit)

i./‘ So,inthese circuinkances sen
school teachers, hehind the bar would 

Therefore, tiie accused/ petitioners 
eKtraordinary concession of pre-airest hail.

Hence, in view of the above, pre-art
necused/ petitioners is accepted and ad-interim pre-mrest
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BEFORE THE KHYBER PAKHTUKHWilfefeVinF TRlii
/t \/(Ah i

t PESHAWAR Cs-

Appeal No. /2016I
I:' ■

i Muhammad Suleman S/o GhakKar Khan R/0 Nagri Bala, at pf^ht# 

G.P.S Maira Pasala Jehsil & District, Abbottabad.
f- d■

X1
V'It

w''
I*.!*.

...APPELLANT■!

Khyber Pnl<htii1kti\ 
Service XribuiialVERSUS■i;

^3SDiary No.

1. C^overnmei^it : or Khyber Pakhtunkbwa Elementary & Secondary 

Education Ppshawar through Secretary.

2. Elementary &; Secondary Education Peshawar through Director 
Education.! i ; ! : i

3. District jEducation Officer (Male) Abbottabad.

...RESPONDENTS

I

APPEAL U/S 4 OF THE NWFP SERVICE TRIBUNAL 

ACT,1974 AGAINST THE MAJOR PENALTY OF 

REDUCTION TO LOWER POST OF P.S.T (BPS-15 TO BPS- 

14) UNDER OFFICE ORDER NO. 269-72 DATED 24-03-2016 

PASSED BY RESPONDENT N0.3, LATTER ON

N0.2, ALSO REJECTED THE

J

FiVedto-flaay RESPONDENT 

DEPARTMENTAL APPEAL OF APPELLANT UNDER 

OFFICE ORDER NO. 5088-90 DATED 23-05-2016. THIS 

ACT OF THE RESPONDENTS IS PREMATURE, ILLEGAL, 
WITHOUT JURISDICTION, AGAINST THE SERVICE RULES 

STE|) AND LAWS WITHOUT SUFFICIENT REASONS

FLIMSY GROUNDS WHICH IS LIABLE TO BE SET ASIDE
AND ON

THROUGHOUT COST.
:r.:Serv:cc

resliawar
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KriYBER PAKHTIINKHWA SERVIG-B telBffNALi 

,, T AMP COURT ARBOTTABAD
BEFORE THE

7.\ (’! I\^.X> 
\’S\

ii

Service Appeal No. 672/2016 ii: ■
8
E> iUI. •

Date of Institution... 14.06.2016

22.02.20184 Pest'® tDate of decision;..

of Ghakkar Khan R/0 Nagri Bala, at present OPS Maira
... (Appellant)Muhammad Suleman son 

Pasala Tehsil and District, Abbottabad.

Versus
i •r

1. Government of Khyber Pakhtunkhwa Elementary & Secondary Education,
Peshawar through its:Secretary.(Responden s)

Sardar Muhammad Akmal, 
Advocate For appellant. 1:■|

•i
■!

Mr. Kabirullah Khattak; i ■ ' ^
Addl. Advocate General

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD HAMID MUGHAL,

For respondents.

CHAIRMAN
MEMBER

V I

■TUDGMENT

KHAN. CHAIRMAN: Arguments of the learnedNIAZ MUHAMMAD

counsel for the parties heard and record perused.

FACTS

awarded major penalty of reduction in rank on

21.4.2016 which was
The appellant was2.

which he filed departmental appeal

thereafter, he filed the present service appeal on

on24.3.2016, against

23.05.2016 and

charge against the appellant was transportation of some

also lodged against three persons including the present

rejected on
official

14.06.2016. Tlie

books for sale. An FIR was
* 'I-

'Xappellant. ■•VJ . -:
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2
I.

«
ARGUMENTS

The learned counsel for the appellant argued that in the impugned order3.

reference was made to findings/recommendations of the enquiry report but no 

charge sheet and statement of allegations were issued to the appellant.i

I

4. On the other hand learned AAG argued that the appellant was issued show
, ' 1 i. ■ : , , I

cause notice and the nature of the offence attributed to the appellant was of a

severe nature and the authority rightly imposed the penalty. That the enquiry

ofllcer recorded the statements and a questionnaire was also issued to the

appellant.

CONCLUSION.

5. Admittedly no charge sheet or statement of allegations were issued to the

appellant and the enquiry was conducted without any charge sheet and statement 

of allegations: Without (^ommenting on the nature of the guilt or the merits of the 

case, the departmental proceedings were illegal. No penalty could be imposed on

the basis of such proceedings.

6. Consequently the present appeal is accepted and the penalty is set aside.

The department is, however, at liberty to hold denovo proceedings within a period

of ninety days from the date of receipt of this judgment. Parties are left to bear

their own costs. File be consigned to the record room.

Nuiiwbcr ef Vvbrdf-_ •

CopyM?j^ Fee-——...

Urgent---------------
^ Total _________ _

'■ Name of

Date of r-r Cc
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BISTKICT El>UCATION dffilCER (MALE) All^OTTAgAS I'• OFFICE OF THE
.1

i • ■INOTIFICATION i.. -.ft
• t

? jIn puL-suaiice to Judgment of Honourable IGryber Pakhtunkhwa Service Tribunal ; 
Camp Court Abbottabad passed in. Semce Appeal No.672/2016 dated 22.02.2018, Dr; 
Iiiayat -ur-Rebman, Vice Principe GHS .No.l Havelian Abbottabad is Irrioby appointed 
as Inquiry Officer to conduct denovo inquiry under E&D Rules .2011 in respect of. 
Muhanunad Sulaiman, SPST GPS Tatreela Circle Natluagali and submit compreEsnsive 
report for furdter proceedings. jp-

TERMS OF REFERENCE -

To probe the following issues:- i

“The accused while posting as PSHT at GPS Tatial Batangi was illegally mvolved 
in carrying text books of the said school in Suzuld No.GL-3837 at Bara Gali Kasala 
Road for die puiqros'e of illegal sale which" amounts to gross misconduct,, 

' inefficiency. CoiTuption and professional dishonesty. FIR was also registered 
against him vide No.217 dated 08;,12.2015 Under Section 409/34 PPG at PoHce 
Station Donga Gali as per report of ASDEO Circle Nathia Gali dated 09.12.2015

The Uiquiiy officer shall submit report to titc undereigned within ten (10) days with solid 
recommendation as laid dov-m in Rules . 11 to .M of the Khyber Palditunkhwa Govt; Servants 
Efficiency & Disciplinary R<-des 2011.' Opportunity of self .defense and cross exammaUon, the 
witness/evidence be provided to die accused.

DISTRICT EDUCATION OFFICER (M) 
ABBOTTABAD .

Dated__2ij

I *

n /2018 •/ M. Suiainran SPST (Litg). Eud.st; No. >
Copy forv/aided to die:-

Registrar Honourable Khyber Pakhtttnkliwa Sertdce Tribunal Camp Court 
Abbottabad w/r'to Judgmeirt passed in service appeai No.672/2016 dated
22.02.2018. . . .. ^ ^ .. V

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar
3, ' Dr; Inayat -ux-Rehman, Vice Principal GHS No.l Flavelian. alongwith copy

relevant documents. ■ t. ,
Sub Divisional .Education Officer (Male) Abbottabad wrththe re.mai-ks to;
cooperate with die inquiiT officer.
Mr, Muhammad Sulaiman, SPST GPS Tatreela (Nathia Gali) p -

1.

■ »
■

ION OFFICER (M) 'DISTRICT EDUC^.
■ ■q.-.^BOTTABAD

t

sV ci"--If r • ^
/•

‘R.- •
-TV
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OFFICE OF THE DISTRICT EDUCATION OFFICER rMAI.m ABOTTAB AT)
;

No: 3^/^ /PF M.Suiainian/Lit:
-I? ■

■;

f

Dated ^/2018I;

•?
K

The Sut) Divisional Education Officer 
(Male) Abbottabad,

r
■

• ■ / r-.'i 5 ' *•
Ir

■/ • V .
♦

Subject: 
Memo: i

CHARGE SHEET & STATEMENT OF ALLEGATIONS V/
r

•i

*
Charge Sheet <5^ Statement 6f Allegations in respect of Mr. Muhammad 

Sulaiman, SPST GPS Tatreelaj(NathiagaU) is attached herewith. You are directed to 

serve the same to the concerned teacher and return copy Of tlie* same as a token of receipt 
to this office.

(

DISTRICT EDUC/^OIN OFFICER (M) 
CI-ABBOTTABAD

• ;•

Endst: of even No. & date

Mr. Muhammad, Sulaiman, SPST GPS Tatreeia. Circle Natlriagali* . 
Abbottabad alongwitli copy of charge sheet, statement of allegations. & inquiry • 
notification.

■ DISTRICT EDUCATIOIN OFFICER (I^) 
ABBOTTABAD • I

■« ■

■ •

•i
!

/

V

A

f/ Di:iry fJn.'I i,

■ \\

I--'
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OFFICE OF THE DISTRICT EDUCATION. OFFICER (M) ASBOfTABAD ■ ^ .4<•
Ji ■

f

NO.
I • * f
' Dated 2:; ' % /2018,/Litg/M. Sulaiman, SPST ■

tfi

f. «■i

Qazi Tajaiiimal Hussain, District Education Officer (Male)^, Abbottab^dv'is 
competent authority, am of the opinion that Mr. ^Sfuhainmad Sulaknan, $EST GPS T^fceela 
Circle Nathiagah has rendered himself liable to be proceeded against, as he committed the 
following acts/omissions, within the meaning of Rule-3 of the. Kiiyber Palditunldi-Wa 
Govermnent Sei-vants (Efficiency Sc Discipline) Rules, 2011.

STATEMENT OF ALLEGATIONS '

9

?
i \ ' •

■

•T
1. That you, while posted as PSPIT at GPS Tatial Batangi-Circle Natliiagali AJibottabad 

was illegally involved in canying text books of die said school in Suzuki No.CL-. 
3837 at Bara Gali Kasala Road for die purpose of illegal sale. FIR was also registered , 
against you vide No.217 dated 08.,12.2015 Under Section 409/34 PPC at Police 
Station Donga Gali as per report of ASDEO Circle Nathia Gali dated'‘09.12.2015.

2. For the purpose of inquiry of the said accused wddi reference to the above allegations 
Dr. Inayat-ur-Rehman, Vice Principal, GFIS Havelian, Abbottabad is hereby appointed 

inquiry officer under Rule 10 (1) (a) of the ibid Rules:as
. . . t• 'V

2. The inquiry Officer shall, in accordance with the, provisions of the ibid Rules, provide 
reasonable opportunity of hearing and cross examination to die accused, record its 
findings and nialce, within ten days, recommendations as to pimisliment or othei- 
appropriate action against the accused.

3. The accused and a well 'conversant representative of the department shall join the 
proceedings on the. date, time and place fixed by the inquiiy Officer.

>

n

:COMPETENmUTHORITY
%

Mr. Muliamniad Sulaiman, SPST GPS Tatreela Circle Nathiagah

V

o

a
4
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■>S55 ■: ■' 1 ' ' ■ !'^' I 11
./M. SulimanISPST | ■NO.

Dated If/? /2QI8
!} H ^> *1

-■■'M
(Male) AtJbpltabld: 

you, Mr.. Muliaminad Sulairnmiy. SPSl^^feps
I 9azi Tjyammal Hussain, District Eduction Officer. 

Competent' Authority, hereby charge 
Tatreela Circle Nathiagali as follows:

as

'

you. while posted as PSHT at GPS Tatial Batangi Ci«ie NatUaaalr ' 
Si N?CwLfafS ' iu c^ing text books of the'said

logrf ppr^'t pffi T”"* os.,12.2015 uLr Section
Si dated 09J2 2tl5.

• ••' •
4 r . . •

cLZr " suilti- of gross misconduct, inefficiency
Govt SvaSSlPn dishonest)'under Rtde-3 of the Khyber Paldrtunlffivra 
uovt. betvdnls (E&D) Rules 2011 and have rendered yourself liable to all
the penalties specified Rule-4 of tlie Rules ibid.

3. You are. therefore, required to submit your witten defence within ten-days of the
issuance of tins Chai'ge Sheet to tlie Inquity Officer. . « “u) s ot me

4. Your wntten defense, if any, should reach the Inquiry Officer within the specified ' 
P^aod. failing which it shall be presumed that you have no defense^ Jt n3m '
that case ex-parte action shall be talceh against you. m pm m,and in

5. Intimate whether you desire to.be head i 

6; A statement of allegations is enclosed.

f

; t
or any of

i «

i

m person.

COMPETENT AUTHOMTY

Mr. Muhammad Sulaimaii, SPST GPS Tafeela Circle Nathiagali

s

I

. « •

t!

2*'MrtSjee5K3i5i«v.»£siii-,., i
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> ENQUIRY AGAINST MR.MUHAMMAb SULEMAN SPST GPS TATREELA •* '^//i
CIRCLE NATHIAGALI DISTRICT ABBOTTABAD.

■ I , ! ■ ^ V

Enquiry constituted by District Education Officer (M/S) 
Abbottabad vides E.ndst: No.3514-18/M.SuIeman SPST
(Litgl dated Abbottabad the 2.1.03.2018.______________
Dr, Muhammad Inayatur-Rehman (B-18] Vice Principal 
GHS No.l.Havelian District Abbottabad 
Mr. Muhammad Suleman SPST GPS Tatreela Circle 
Nathiagali District Abbottabad..

Enquiry Constituted.

Enquiry Officer.

Enquiry Against

Period of Enquiry. April 2018

NATURE OF ENQUIRY:
; i.

; The genesis of enquiry was restoration of "Reduction of Appellant from scale 
BPS-14 to Scale BPS-15 in pursuance judgment of Khyber Pakhtunkhwa Service 
Tribunal Abbottabad Branch order vide Appeal No.672/2016, announced 
22.02.2018, and hold denovo proceeding into the matter.

, .i ; i , _

HISTORY OF ENQUIRY:
1 ! ' ‘
I An FIR No.217 dated 08.12.2015 under section 409/34 PPG registered at 

Police Station Donga Gali Abbottabad against the Official under enquiry in regarding 
with illegal purchase/sale of Text Books carrying from Govt: Primary School Tutial 
Batangi. (Annexure-A).

The accused official obtained bail from'^ssion judge-VK Abbottabad on 

08.12.2015 [Annexure-B).
The ASDEO circle Ishtiaq khan submitted a report to DEO (M] Abbottabad 

09.12.2015 which is self-explanatory against the officials under enquiry.

He declared him involved in illegal sale/purchase of Text Books and for 
disciplinary action against him (Annexure -C].

District Education Officer [M] Abbottabad in the term of rule 6 of Khyber 
Pakhtunkhwa Govt; Servants [Efficiency & Disciplinary] rules 2011 suspended has 
services for initial period of ninety[90) days vide order Endst:No.9595-9601/EB- 
I/enquiry/PST dated 09.12.2015 and Mr.Luqman Ali Khan Principal GHSS Nagri 
Bala Abbottabad was appointed enquiry officer vide Endst:No.9602-7/EB-l/enquiry 
dated 09.12.2015 to conduct enquiry and submit his recommendations to DEO for
further proceeding and necessary action[Annexui’e-D)-.X IE

Mr. Luqman Ali Khan enquiry officer while conducting enquiry served 
questionnaire to the official as well as recorded his statement [Annexure-E].

On the bases of finding/facts the enquiry officers recommend the official for 
major penalty reduction to lower grade/scale to the competent authority
(Annexure-F].

on

on



f-Ci)

J
I District Education Officer (M} Abbottabad as competent authority issue show 

cause notice pto accused teacher vide letterNo.l368-70/EB-I/Enquirv 
22.02.2016[Annexure"G)

ii ; ! li ,; I ■ : ■

The teacher under enquiry Mr. Muhammad Suleman PST submitted
on dated 12.02.2016 against the penalty and also 

submitted the' PTC resolution ias well as affidavits of himself and Taj Muhammad.
(Annexure -H-MI-ill-IV)' !' ! \

I District Education Officer(M] Abbottabad as competent authority rejected his 
appeal and iniposed , the major penalty as recommended by enquiry officer 
REDUCTION OF LOWER POST SPST' in exercise the power conferred upon him 

under Rule 4^ sub Rule[b)(i) of Khyber Pakhtunkhwa Govt: 
Rules(Effeciency; &| iDisciplinaiy) 2011 vide order Endst:No.2369-72/EB- 
I/Enquiry/Text Books dated ; Abbottabad the 24.03.2016,and 
94/F.No.l4/Vpl:y dasted 05.05.2016 (Annexure-I}

I P- ' t'l !' I : I. ' ■ ■
i Mr.Mubammad Suleman PST submitted an appeal to Director Elementary & 

Secondary Educatio'ni Khyber Pakhtunkhwa Peshawar on dated 21.04.Z016 against 
the order of DEO^fM) Abbottabad dated 24.03.2016.

^ i ' i' i '
! He also' blamed the enquiry officer that he has not conducted the enquiry as 

per law and Rules. (Annexure-J)

Director Elementary & secondary Education Khyber Pakhtunkhwa rejected 
his appeal vide order Endst:No.5088-90/F.No.l62 Appeal PST/TT/AT/Oari dated 
23.05.2016. [Annexure-K)

The teacher concerned filed a service appeal No.672/2016 in Service 
Tribunal Abbottabad Branch for resolving his grievances. [Annexure-L] The reply 
of department is attached as (Annexure-M)

District Education Officer (M) Abbottabad requested Director Elementary & 
Secondary Education Khyber Pakhtunkhwa Peshawar for constitution of denovo 
enquiry vide letter No.7726-28/ADEO/lit dated 06.10.2016 and also to Senior Govt- 
Pleader Abbottabad vide No.8379-80/ADEO/lit dated 26.10.2016(Annexure-N-I-H]

Honorable Service Tribunal Khyber Pakhtunkhwa Abbottabad Branch 
announced its judgment on dated 22.02.2018 with the, remarks "consequently the 
present appeal is accepted and the penalty is set aside. The department is however, at 
liberty to hold denovo proceeding with in period of ninety (90) days from the receipt of 
this judgment" [Annexure-O)

Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar issued order to 
District Education Officer for compliance of judgment appeal 672/2016 vide 
N0.433/ST dated 01.03.2018(Annexure-P)

dated

an
appeal to DE0(M] Abbottabad

Servants

No; 3491-

'STEd
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> D 11, Director i(lit-ll) Elementary & secondary
Eakhtunkhwa addressed a letter to DEOfM] Abbottabad ..
No.l574/lit-II dated Peshawar the 08.03.2018 [Annexure-Q]

Ahlrirr'n Tribunal judgment District Education Officer fM1
SPST Ari respect of Mr. Muhammad Sulernar!
SPST, vide Endst: No.3520-23/M.SuIeman/Lit-II dated 21.03.2018,(Annexure-R D
'cAnnexure"R%''" f°'' Purpose of denovo proceeding into the

PROCEDURE OF ENQUIRY: i
: . I i ! .j , I

„fr by District Education Officer(Mj Abbottabad as enquiry
Abbottabad & Mr. Muhammad Siileman 

SPST through Regd:i letter & Telephonically. ASDEO Mr.lshtiaq ..
contacted in fhis coijnettion to record his statement. [Annexure-S)

i : I , I ' I ■ '
; , i ' 1 : .

rivii f *^7' JJbb^ramadiSuleman sent an application which was submitted to DEO
conmrmA^P^''’n""!""action.[Annexure T hll),and the teacher concerned was 

tacted telpphonipally to submit reply for charge sheet he arrived on 23 04 2018
1 rehitH tivf? r*® requested to contact his lawyer,

refused that 1 have no concern with his lawyer. He insisted and contacted his
7* fhe undersigned. He was once again directed to be present on 27*^ I

...d £; ..d “b«r“ ;?>'■ “ i.r

SSllK d™.s(Emc,e„.y & Rul.d,

FINDINGS:

From the perusal record/documents the following findings were concluded.

SulemL'^SPST^-^^^ V registered against Mr. Muhammad
Suleman SPST m which Mr.Javed Akhtar admitted the charge as already 
annexed as Annexure-A. ^

Education Khyber 
in this connection vide

matter.

khan was also

of

ASDEO Circle submittednQi9 9niirr, . Abbottabad vide dated
uy.l^.Z015(already annexed as Annexure C) & on 26.04.2018CAnnexure
Distnct Education Officer(M3 Abbottabad rejected appeal of the accused 
teacher vide order No,.& date already annexed as Annexure-I

AXTEGTE^
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• Director Elementj'ary &; Secondary Education Khyber Pakhtunkhwa rejected 
■ appeal vide N6!& date'already annexed as Annexure-K .

• The learned court in its judgment accepted appeal of the accused teacher 
however, advice the department for denovo proceeding into the matter 
already annexed as Annexure-0.

4 RECOMMENDATIONS:

On the bases of above findings/facts concluded during conducting enquiry the 
following recommendations are suggested for favorable consideration.

> In the light of reports of ASDEO circle, previously enquiryreport conducted 
by Mr.Luqman Ali Khan Principal GHSS Nagri Bala Abbottabad, rejection of 
appeals by competent authorities DEOfM] Abbottabad and Director 
Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar, the ' 
undersigned is of the opinion/view that Major penalty already imposed 
under Khyber Pakhtunkhwa Govt: Servants Rules (43[bXi), be intact/retain 
against Mr. Muhammad Suleman SPST and enquiry may be declared as ex­
part vide rules quoted as Annexure-U-II .

> To direct all Heads of Institutions, especially primary Schools, with the 
directions that without prior permission of the competent authority, no Govt: 
Property can more/shift at any cost. A general circular may please be issued 
in this regard.

Enquiry was conducted in the best interest of public

Dr.Muhammad Inayat ur Rehmaii
(Enquiry Officer)

V.Principai, GHS No.l Havelain, A. Abad 
Contact: 0344,0322-9663279.■

ATTCaTES'
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OFFICE OF THE DISTRICT EDUCATION OFFICER
. • '(

/Sulemto/Litig j 
/2018

No.! i, 4
DatedI ;■ 4L

The Sub Divisional Education 'Officer (Male) 
Abbottabad !

Subject: 
Memo: •'

SHOW CAUSE NOTICE

Show cause notices in respect of Mr.Muhammad Suleman, PSHT GPS

Thunda Tajwal (Nathiagali) is attached herewith. You.are directed to serve the same to 

the concerned teacher and return one copy to this office as a token of receipt duly
received by him.

DISTRICT EDHCA^TOiN OFFICER (M)
ABAD



OFFICE OF THE DISTRICT EDUCATION OFFICER (MAtM AmhTTABAn
No. /Litigation Branch /2018.

SHOW CAUSE NOTTCF.
Qazi ' Tajamal Hussain, District Education Officer (Male) 

Abbottabad as Competent Authority, under the Khyber pfeunkhwa Government 
Servants (Efficiency and Disciplinary) Rules, j 2011 do hereby serve you 
Mr. Muhammad Sulemaii, PSHT GPS Thunda Tajwal (Nathiagali), as follows:-

I

1. (i ) That consequent upon the submission of inquiry report conducted against 
you by the Inquiry Officer dated 28.4.2018.

(ii) 11 On going through! the findings and;recommendations of the Inquiry 
’ Officer, the material on record and other connected papers.

i, am ,satisfied that you have committed -the following 
^ offenses/acts/omissions specified' |in Rule-3 of the Khyber 

P^tunkhwa, Government Servants' (Efficiency & Discipline) Rules,

a) | You failed to submit reply of charge sheet & statement of allegations 
i served upon' you : through Sub Divisional Education Officer (M)

Abbottabad vide tliis office Memo:;No.3513 dated 21.3.2018 within 
stipulated period to the inquiry officer, did not cooperate him by 
using lame excuses to conduct inquiry within the time limit 
deliberately.

b) You, while posted as PSHT at GPS Tatial Batangi Circle Nathiagali 
Abbottabad was illegally involved in caiTying text books of the said 
school in Suzuki No.CL-3837 at Bara Gali Kasala Road for the 
purpose of illegal sale. FIR was also registered against you vide 
No.2l7 dated 08.,12.2015 Under Section 409/34 PPC at Police Station 
Donga Gali as per report of ASDEO Circle Nathia Gali dated 
09.12.2015

As a result thereof, I, as Competent Authority have tentatively decided 
that major penalty of REDUCATION TO LOWER POST OF SPST under Rule-4(1) 
Sub Rule (b) (i) of Khyber Pakhtunkhwa, Government Seiwant (Efficiency & 
Discipline) Rules, 2011 already imposed upon you vide this office Endst: 

2369-72 dated 24.3.2016 be intact/retain under Rule-4 of rules ibid.

You are, therefore, required to Show Cause as to why the aforesaid 
penalty should not be imposed upon you and also intimate whether you desire to be 
heard in person.

2.

No.

3.

4. If no reply to this notice is received witliin seven days or not more than 
ten days of its delivery, it shall be presumed that you have no defense to putdn and in 
that case an ex-parte action shall be taken against you. ^ ^

COMPETENTAUTHORITY

Mr. Muhammad Suleman, PSHT GPS Thunda Tajwal (Nathia^i)

a
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^ -'dii s.,;OFFICE OF THE DISTRICT EDUCATION OFFICER rMAT.F.^ ARROTTARAn

No. /Suleman/Litig
■

Dated /2018
•I;

The Sub Divisional Education Officer(Male) 
Abbottabad !' : , ■ , i I

i

Subject; PERSONAL HEARING

Memo:

I am directed to refer to the subject cited , above and to ask you to
intimate Mr. Mulmmmad Suleman, PSHT GPS Thunda Tajwal Circle Natliiagali to

attend office of the District Education Officer (Male) Abbottabad on 31..5.2018 at 10.00
AM for personal hearing.

•ISTRiCT EDU: OFFICER (M)
ABBOTTABAD

/

j

V ft .
i,.

'7'76

d2
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OEFICE OF THE EDUCATfON OFFICER (MALE) ABBOTT
ORDER i ";■ ^ ------------------------------- --

I
WHBREAS_ major'pciiat(>; of ^i'DUCTON TO UHVER POST was imposed upon you Mr. MuhnniSM 

Siiliman, while posled as i^Sl h : CjPS latiai Balangi Abboltabad vide this olllce order issued under FndsR 
No.2369-72 daicd 24.3.?,a!6/. , ^

2. AND WHBRBAS in puLsnanc io the judgmenl of Hononrabie Khyber Paklilunkhwa Service Tribunai 
Peshawar Camp Court A.bboUa;: :d passed in Service Appeal No. 672/2016 announced on 22.2.201S, lids 
office No.tificalion issued vide [■ :>i; No. 2369-72 dated 24.3.2016 was restored and you were further posted 
at GPS Thunda Tajw'al {Nntidag fali) vide Ididst: No.3520-23 dated 21.3.2018.

3. AND WHEREAS you were , ^occecied for having committed the. following gross irregulai-ities whicli 
constitute inefficiency, nnscoiHd: and corruption under Rule-3 of the IChyber Pakhtimklnva, Government
Servants (Efficiency (ii Rules, 201 t.

4. AND WHEREAS Inquiry Office,- was appointed vide this ofllce jiolillcalion issued under Endsl; No.3514-18 
dated 21.3.2018 to conduct dcnc inquiry against you under the rule and provide you the opportunity of self 
delencc and as well as cross e: niination the witness against you, if any. Charge Sheet and Statement of 
Allegation w'as served upon yo through SDEO(M) Abbotlabad vide this office Memo; No.3513 dated 
21.3.2018.
AND WHEREAS inquiry ol ficc: ;:irovided you the opportunity of self defence as well as cross e.vamination 
and submitted its findings and re , .^nmendation on 23,4.2018.

You failed to submit reply of^. narge sheet & statement of allegations served upon )'ou through Sub 
Divisional Bducatioh Officci CM) Abboltabad vide this office Memo: No.3513 dated 21.3.2018

iaquiiy officer, did not cooperate him by using lame excuses to 
conduct inquiry within the u v.c limit deliberately and your application for re-opening of inquiiy 
dated 03.5.2018 was regietlcd ide this office Memo: No.5693 dated 11.5.2018.

You, while posted as PSHT t GPS Tatial Balangi Circle Nathiagali Abboltabad w'as illegally 
involved in carrying text book, of the said school in Suzuki No.CL-3837 at Bara Gali Kasala Road 
lor the purpose of illegal sale MR was also registered against you vide No.217 dated 08..12.2015 
Under Section 409/34 PPC at i'olice Station Donga Gali as per report of ASDEO Circle Nathia Gali 
dated 09.12.?015;:‘

AND WHEREAS Sliow Cause Notice was served upon you through Sub Divisional Education OlTtcer 
(Mule)Abbottabad vide thi^ ofnci Memo: No. 5462 dated 07.5.2018, wherein major penalty of Reduction 
low'er post oi SPS I whis tentative: ■ imposed upon you under Ruie-4 of rules ibid,

1

AND WHEREAS pour reply .■ :ied 11.5.2018 of the show' cause notice was received which w^as fouml 
unsatislactory and you were sumn .aied for personal hearing on 31.5.2018 through SDEO(M) Abboltabad vide 
this offee Memo: No.6239 dated •,1,5.201 8..

i
5.

6.

within stipulated period to tl

7.

8.

to

9.

r--
^10. AND WHEREAS you appeared : personal hearing on the due date and failed to defend the charges leveled 

against you,

11.. AND by reason of above you •: . ;iear ciiarges leveled against you have been proved and you were found 
guilty ol miscoiidticl, ineftie icncy coiTuplion under ruIe-4 of the said rules.

NOW THEREFORE, as per reconr.. ..ndation of the inquiiy olTicer, the Competent Authority in exercise ofthe 
power conleiTcd upon him under Rule-: of Khyber Pakhlunkhw'a. Government Servant (Bfricicncy & Discipline) 
Rules, 2011 that majoi' penally of "Af UCTON TO LOli'BK POST" already imposed upon Mr. Muhammad 

^ Suleman, SPST Govt; Primary School Ta : :ela Nathia Gali Circle presently posted as PSMT at GPS Thunda Tajwal 
— Nathiagali shall remain intact.

v\A DISTRICT EDUCA riON OFFICER (M) 
AB130TTABAD

DatedEndst: No. /PF Suliman /IJlig Ft .;:-;ch CO 18
Copy for inrormulion ik. nccc.ssai ■ :ciion lo llie:-

Monourablc Registrar iChyber W.. '.innkhwa Service Tribunal i^cslunvur Camp Court Abbotlabad \v/i- to iudgnicnl 
passed in Service Appeal No. 67:. kOlG announced on 22.2.2018.
Dirccloi' Elcmcnlar)’ it Secondai; Muccition Rhybcr Pakhlunkhwa i-’esliavvar.
District Complrolicr of /u.coiini: '.bboUabnd n

8xs"
d y.

;i'C'^J^‘i'hiiiidcrq;ajwat'. 1/s
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’-^ELmmM'm. educationDIRECTORATE OF^_______

I iKkhyber
9

sm.j No. 162A^ol:17Appeal ofNo.
PST(Nf>General,
Daied Peshawar /2Q1B.

■I

jTo,
!■

f I

The District Education Officer(M) 
Ahbottabad.

APPEAL.Subject: - ..‘i'

. Memo:-
the subject citedI am directed to refer to your letter No.8694 dated 07.08.2018 

above and to state that the appeal of Muhammad Suliman SPST GPS Tatial Batangi Abbortabac

on

light of DEO (M) Abbottabad report is hereby rejected.
I am further^directed to ask you to inform tlip;„l,eac^r conceme^Accordinglyj. ,

w ■ / !
%• .• -^>,1...'S .

.... I / C. - . DeputyDirector (Esta^ 
Elementary & Secondary' Ed^^<^ 

^^yber Pakhlunkhwa Peshawar.
: 'T.- , \0

\

Endst: No.

Copy forwarded to the:- 

1. PA to Director Elementary and Secondary Eduiationlocal office.

Deputy Director (Estab) 
Elementary & Secondary Edu: 

Khyber Pal^tunkliwa Peshawar.

s

.y'
■ •.
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Office of the! District Education Officer (MV Abbottabad
'!

i

0^
IF. No Lat P/F Sulim,an) NO.!'

i
!

Dated__A_/09/2018

® 0992-9310102, .0992-330131
EDO.Educatlon.Atd@gniail.coin

<

'i

|! I

li'
I

The Sub Divisional Education Officer (M) ■! ■ 
Abbottabad

;

Subject:- APPEAL

Memo:-

With reference to the subject cited above and enclose please find herewith a copy 
Memo: No.5376 dated 30.08.2018 received from Directorate of E&SE^K for fui-ther h/a.

1

DISTRICT EDUC^ON OFFICER (M) 
BOTTABAD

Pit* ••

A

♦-t ^ ^07.09,2018

■.,a

■S'

J

r
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#
To ; *

I’he Assistant Director Crimes, •
Anti-Corruption BstabUsbment,
Abbottabad.

/ACE, dated '

OPEN ENQUIRY NO^.-’34/2016-EDUCATION 
CONCERNED STAFF OF EDUCATION PEPARTfaENIk^TIilCI 

. ABBOTTA.BAD, _ ;

Reference your report dated 29,08.2016.

The subject enquiry has been filed. Record be completed accordingly'. The 

enquiry file is returned herewith in original for record.

•.
qi 1

‘'y'h >• • • 6V • r
.

V/3/05/201.7. i ■ .

’ No. i . ,

i i

Subject;

\
i

j,

^rec|br ^dmn;, 
icfl^tablishment, 

* ICiyber PakhtuB^chwa/ 
Peshhw^!

Assistac
il Anfi-Go

j

Vi ; *\
/05/2017.;! /ACE, datedNo.i!

•1
■■ /..j Copy to office coucei Aed.

: Assistant director Admn:, 

^liti-CoiTUption EslBbUslmiep-t, 
Khyber PNditualdiwa,

' Peshawar =
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Before the Honorable Khyber Pakhtunkhwa Service
iTribunal Peshawar At Camp Court Abbottabad. i-

u.Appeal No.1332/2018
....................Appellant

I.
MUHAMMAD SULEMAN 1

I VERSUS

GOVERNMENTOF KHYBER PAKHTUNKHWA & OTHERS •Respondents
i

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

■

SERVICE APPEAL
tI
1.

Index

Sr. No. Description Page Nos Annexures i-

Comments alongwith affidavit 1 to 41 t-

Copy of report of ASDEO Circle dated 09-12-20152 05 “A” f

“B” ■Copy of Notification No. 3520-23 dated 21-03-20183 06 f-

*
4 Copy of Notification No. 3514-18 dated 21-03-2018 07 “C” 1

Copy of Charge Sheet5 08 “D”
sr

6 Copy of Statement of Allegation 09 “E” I
Copy of Inquiry Report7 10 to 13 “P”

;

8 Copy of letter of personal hearing dated 24-05-2018 14 “G” f

Copy of proceedings of personal hearing on 31-05- 
20189 15 to 17 “H”

I
Copy of the statement of ASDEO circle dated 26-04- 
2018

■c10 18
o

Dated; 27/06/2019 •
:
!

District Edu^ion Officer (M) 
Aboottabad. 

(Res^ndent No. 3)

I

I--

I
Ik

•• •* ■ •' •' ••

■?'
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% Before the Honorable Khyber Pakhtunkhwa Service 

Tribunal Peshawar At Camp Court Abbottabad.
:

Appeal No.1332/2018 
.....................AppellantMUHAMMAD SULEMAN

1 VERSUS

GOVERNMENTOF KHYBER PAKHTUNKHWA & OTHERS

■TOTNT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Respondents

i
fRespectfully Sheweth:-

Comments on behalf of respondents are submitted as under:-

PRELIMINARY OBJECTIONS:-

1. That the appellant has no cause of action to file the instant service appeal.
2. That the appellant has no locus, standi to file the present appeal.
3. That the appellant did not come to this Honorable Tribunal with clean hands 

hence, appeal is liable to be dismissed without further proceeding.

4. That the appellant concealed and distorted the material facts from this 
Honorable Tribunal.

5. That the present appeal has been filed just to pressurize and blackmail the 
respondents hence, liable to be dismissed.

6. That the instant service appeal is not maintainable in its present form.

7. That the instant appeal is hopelessly time barred.
8. That the appellant has suppressed the original facts from this Honorable 

Tribunal hence, not entitled for any relief & appeal is liable to dismissed 
without any further proceeding.

9. That both the order passed by the authorities is per law and rules after 
fulfillment all the codal formalities hence, appeal is liable to be dismissed 
this score alone.

i:

t-

f
i

on

I

10. That the appellant has committed a cognizable offence due to which criminal 
case was

r

registered against the appellant under section 409/ 34 PPC at PS 
dounga gali Tehsil & District Abbottabad hence, appeal is liable to be

I
t
5dismissed.
1

FACTUAL OB.TECTIONSt- t
f

1. That Para No. 1, of the instant appeal relates to the service record of appellant.

2. That Para No. 2, of the instant appeal is subject to cogent proof
1

3. That Para No. 3, of the instant appeal as compose is incorrect hence, denied. 
As per report of ASDEO Circle Nathia Gali 09-12-2015. appellant involved 
carrying of Text Books of Government Priihary School Tutial Batangi 
Abbottabad in Suzuki No. CL-3837 at Bara Gali Kasala Road for the purpose 
of illegal sale & FIR No. 217 dated 08-12-2015 charge under section 409/34

i

!

Is ■/



PPC PS Donga Gali Abbottabad. (Copy of report of ASDEO Circle dated 09- 
12-2015 is annexed as annexure “A”).

4. That Para No. 4, of the instant appeal relates to judicial record.

5. That Para No.5, of the instant appeal is correct.
6. In reply to Para No. 6, of the instant appeal it is submitted that as per inquiry 

report all the charges which were leveled against appellant have been proved.

7. That Para No. 7 ofthe instant appeal is correct.

8. In reply to Para No. 8, of the instant appeal it is submitted that in pursuance to 
the judgment of this Honourable Tribunal dated 22-08-2018 answering 
respondent has set aside the penalty and posted the appellant as PSHT (BPS- 
15) at GPS Thunda, Abbottabad vide Notification No. 3520-23 dated 21-03- 
2018 and appointed an inquiry officer to conduct De-novo inquiry vide 
Notification No. 3514-18 dated 21-03-2018, charge sheet and statement of 
allegation were served upon appellant vide letter No. 3519 dated 21-03-2018. 
(Copy of Notification No. 3520-23 dated 21-03-2018, Notification No. 3514- 
18 dated 21-03-2018, charge sheet and statement of allegation dated 21-03- 
2018 are annexed herewith as annexure “B”, “C”, “D” & “E respectively).

9. That Para No. 9, ofthe instant appeal is correct.
10. That Para No. 10, ofthe instant appeal as composed is incorrect hence, denied 

as per inquiry report appellant failed to submit his reply to charge sheet as well 
as the statement of allegation as appellant insisted the inquiry officer to contact 
his Lawyer. (Copy of inquiry report is annexed herewith as Annexure “F”).

11. In reply to Para No. 11, ofthe instant appeal it is submitted that there is no 
such provision available under E&D Rules regarding reopening of inquiry 
report when the accused failed to furnish his reply within the stipulated period.

12. That Para No. 12, ofthe instant appeal is correct.
13. That Para No. 13, ofthe instant appeal as composed is incorrect hence, denied 

appellant was provided an opportunity of personal hearing vide letter 6239 
dated 24-05-2018 and same was availed by the appellant on 31-05-2018. 
(Copy of letter of personal hearing dated 24-05-2018 and proceedings of 
personal hearing on 31-05-2018 are annexed herewith as annexure G &

I

■f
6

?
“H”).

£14. That Para No. 14, ofthe instant appeal is correct.

15. That Para No. 15, of the instant appeal is correct to the extent of rejection of
30-08-2018 whereas, rest of the Para as composed is- departmental appeal on 

incorrect hence, denied as the appeal in hand in hopelessly time barred.

16. That Para No. 16, ofthe instant appeal as composed is incorrect hence, denied.

GROUNDSt-

a. That ground a, as composed is incorrect hence, denied.

b. That ground b, as composed is incorrect hence, denied as the impugned order 
issued after observing the due process of law.was

c. That ground c, as composed is incorrect hence, denied as Denovo inquiry was 
conducted in accordance with the prescribed manners. V .

I®



d. That ground d, as composed is incorrect hence, denied as comprehensive reply 
has already been given in para No. 13 of the Factual Objections.

e. The ground e, as composed is incorrect hence, denied.

f. In reply to ground f, it is submitted that Denovo inquiry was conducted under 
E&D Rules 2011 and all the allegations levelled against the appellant have 
been proved.
That ground g, as composed is incorrect hence, denied as the impugned order 

issued after observing the due process of law.
g-

was
h. That ground h, as composed is incorrect hence, denied.

i. That ground i, as composed is incorrect hence, denied.
j. That ground j, as composed is incorrect hence, denied as per statement of 

ASDEO circle dated 26-04-2018 he did not give any instruction regarding the 
shifting of books. (Copy of the statement of ASDEO circle dated 26-04-2018 is 
annexed herewith as annexure “I”).

k. That ground k, as composed is incorrect hence, denied.

l. That ground 1, as composed is incorrect hence, denied.

m. That ground m, as composed is incorrect hence, denied.

n. That ground n, as composed is incorrect hence, denied.

0. No comment.
p. That ground p, as composed is incorrect hence, denied as instant appeal is 

hopelessly time barred.
q. That the respondents seek permission of this Honorable Tribunal to advance 

further grounds during the arguments.
It is, therefore, very humbly prayed that in the light of forgoing 

comments the appeal in hand may graciously be^ dismissed with cost 
throughout.

!

n
£&SED Khyber Pakhtunkhwa 

Peshawar 
(Respondent No. 1)

Secretary

Director Et^SE Khyber P^ 
Peshawar/^ 

(Respondent No. 2)

't m

District Educati^Officer (M) 
Abbombad 

(Respondent No. 3)

i‘:7 *

1
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Before the Honorable Khvber Pakhtunkhwa Service Tribunal
Peshawar At Camp Court Abbottabad^

*;
Appeal No.1332/2018 
.....................AppellantMUHAMMAD SULEMAN

VERSUS

RespondentsGOVERNMENTOF KHYBER PAKHTUNKHWA & OTHERS

JOINT PARAWTSE COMMENTS ON BEHALF OF RESPONDENTS r

AFFIDAVIT i.
h

1, Mr. Qazi Tajjamal Hussain, District Education Officer (M) Abbottabad, 
declare on oath that the contents of forgoing Comments are correct and true according 

to the best of my knowledge and belief and nothing has been suppressed from this 

Honorable Tribunal.

1
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CIRCLE NATHIAGALX ABBOTTABAP./rr OF THE A.S.D.E.Q

The District Education Officer (M)
Abbottabad.

REPORT REGARDING ILLEGAL CARRYING/SALE 
OF TEXT BOOKS.

Subject;-

Sir, .
involved in carrying of textIt is submitted that the following teachers 

books of Govt: Primary Schools in Suzuki No. CL-:v837 at Bara Gali Kasala Road for the 
purpose of illegal sale and also registration of FIR against them m case dated 08-12-
2015 under Section 409/34 PPG registered at Police Station Donga Gall Abbottabad (Copy

attached).

are

1. Mr.Muhammad Sulaiman, PSHT GPS Tutial Batangi (Circle Nathia Gali). 

Muhammad Daud, PST GPS Tutial Batangi (Circle Nathia Gali).
r
i2. Mr.

3. Mr. laved Akhter,.PST GPS Kutlian (Circle Nathia Gali).
1

You are therefore requested to initiate disciplinary action against the above 

named teachers under the rules.

;■

't

I

^ N^ISHTl)^ KHAN) 
SDEofelRCLE^THIA GALI

ABBOTTr^A^

;■
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OF THE DISTRICT EDUCATION OFFICER (MALE) ABBOTTABAD

^ttxiFICATION

. . ,
■ pursuance to Judgment of Honourable, Khyber Pakhtunkhwa Service Tribunal

Camp Court Abbottabad passed in Service.Appeal No.672/2016 dated 22.02.2018, this 

Notification issued vide Endst; No. 2369--72 dated 24.3.2016 in respect of

i

m
Muhammad Sulaiman, SPST GPS Tatreela, Abbottabad is hereby restored and further 
posted as PSHT at GPS Thunda Tajwal till the finalization of denovo proceedings.

DISTRICT EDUCATipN OFFICER (M) 
ABBOTTABAD

3Dated /2018/ PF M. Sulaimant(Litig)Endst: No.
Copy forwarded to the:-

Registrar Honourable Kliyber Pakhtunkhwa Service Tribunal Camp Court 
Abbottabad w/r to Judgment passed in Seiwice Appeal No.672/2016 dated 
22.02.2018.
Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar. 
Sub Divisional Education Officer (Male) Abbottabad.
Mr. Muhammad Sulaiman, SPST GPS Tatreela presently posted as PSHT at 
GPS Thunda Tajwal.

1.

2.
3.
4.

DISTRICT EDUCATION OFFICER (M)
A .ABBOTTABAD 

P

r
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niTrATTON OFFICFR (MALE) ABBOTTABADWf Jlly.rF OF THE DISTRICT E

" '"P^^suance to Judgment of Honourable Khyber^|mkhwa^ceTM 
Cami Court Abbottabad passed in Service Appeal No.672/2016 dated 22.02. , ,
Inavai -ur-Rehman, Vice Principal GHS No.l Havelian Abbottabad is 
as inquin' Officer to conduct denovo inquiry under E&D Rules 2011 m resp _
Muhammad Sulaiman, SPST GPS Tatreela Circle Nathiagali and submit comprehens
report for further proceedings.

&*' «

7 ' A
7^air=7

«

. TFRMS; OF reference

To probe the following issues:-
“The accused rvhile posting as PSHT at GPS ^tat
in carrying text books of the said school in Suzuki No.CL-3837 at Bara Ga 
Roa7f7 the purpose of illegal sale which amounts to gross misconduct
inefficiency. Corruption and professional '^“/ppcT^PoUce
against him vide No.217 dated 08.,12.2015 Under Section 409G4 PPG at Police
sLion Donga Gali as per report of ASDEO Circle Nathia Gall dated 09,12.20

;■

I
The inquiry oftleer gT:."

Ere”“rDis::pln;7Ru.er20rrOppoitunity of self/efense and cross exaniinatioii, the 

witness/evidence be provided to the accused. fj

\

DISTRICT EDUCATION OFFICER (M) 
c5^ abbottabad

Dated *>|/ ^ /2018/ M. Sulaiman SPST (Litg)Endst: No. T
Copy forwarded to the:-

2 Director Etementary & Secondary Education Khyber Pakhtunkhwa Peshawar 
' Dr; Inayat -ur-Rehman, Vice Principal GHS No. 1 Havelian alongwith copy

4. SilrDivisional Education Officer (Male) Abbottabad with the remarks to

cooperate with the inquiry officer. ^ ,.y
Mr. Muhammad Sulaiman, SPST GPS Tatreela (Nathia Gah)

i
1. i

I-

t
3.

i
5.

I

ION OFFICER (M)DISTRICT EDU7OTTABAD

;
!

!
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fJwViCK OF THE DTSTRICT EDUCATION OFFICR fM^ ABBOTTABAD

' '3'^^ /M. Suliman SPST Dated_>f^/2018I / NO.}M :•

/rf
■i

!■

fCHARGE SHEET >•
t

£ I Qazi Tajammal Hussain, District Education Officer (Male)
Mr. Muhammad Sulaiman, SPS1 OPbCompetent Authority, hereby charge you,

Tatreela Circle Nathiagali as follows:
1 That you. while posted as PSHT at GPS Tatial Batangi Qrcle Nathiagali 

Abbottabad was illegally involved in carrying text books of *e said school m 
Suzuki No.CL-3837 at Bara Gali Kasala Road for the purpose of illegal sale, f IK 
was also registered against you vide No.217 dated
409/34 PPC at Police Station Donga Gali as per report of ASDEO Circle Nathia 
Gali dated 09.12.2015.

if:

Govt: Servants' 
the penalties specified Rule- 4 of the Rules ibid.

3. You are, therefore, required to submit your written defence within ten days of the 
issuance of this Charge Sheet to the Inquiry Officer.

4 Your written defense, if any, should reach the Inquiry Officer within the specified 
period, failing which it shall be presumed that you-have no defense to put m and in 
that case ex-parte action shall be taken against you.

5. Intimate whether you desire to be head in person.

6. A statement of allegations is enclosed.
■:

COMPETEr^T AUTHORITY
C.cV

Mr. Muhammad Sulaiman, SPST GPS Tatreela Circle Nathiagali

i:

!
!

!
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mW?^CE OF THE DISTRICT EDUCATION OFFICER (M) ABBOTTABAD

r
3i ll Dated 0^1 ly non/Litg/M. Sulaiman, SPST 1

l:

DISCIPLINARY ACTION t.
I

Qazi Tajammal Hussain, District Education Officer (Male) Abbottabad as 
;,> competent authority, am of the opinion that Mr. Muhammad Sulaiman, SPST GPS Tatreela 

Circle Nathiagali has rendered himself liable to be proceeded against, as he committed the 
following acts/omissions, within the meaning of Rule-3 of the Khyber Pakhtunkhwa 
Government Servants (Efficiency & Discipline) Rules, 2011.

■mp’-'

m STATEMENT OF ALLEGATIONSM-w-m 1. That you, while posted as PSHT at GPS Tatial Batangi Circle Nathiagali Abbottabad 
was illegally involved in carrying text books of the said school in Suzuki No.CL- 
3837 at Bara Gali Kasala Road for the purpose of illegal sale. FIR was also registered 
against you vide No.217 dated 08.,12.2015 Under Section 409/34 PPC at Police 
Station Donga Gali as per report of ASDEO Circle Nathia Gali dated 09.12.2015.

2. For the purpose of inquiry of the said accused with reference to the above allegations 
Dr. Inayat-ur-Rehman, Vice Principal, GHS Havelian, Abbottabad is hereby appointed 
as inquiry officer under Rule 10 (1) (a) of the ibid Rules:

i

2. The inquiry Officer shall, in accordance with the provisions of the ibid Rules, provide 
reasonable. opportunity of hearing and cross examination to the accused, record its 
findings and make, within ten days, recommendations as to punishment or other 
appropriate action against the accused.

3. The accused and a well conversant representative of the department shall join the 
proceedings on the date, time and place fixed by the inquiry Officer.

I

1

i
^Cj^^ETENlJ AUTHORITY 

Mr. Muhammad Sulaiman, SPST GPS Tatreela Circle Nathiagali

;
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mENQUIRY AGAINST MR.MUHAMMAD SULEMAN SPST GPS TATREELA 
CIRCLE NATHIAGALI DISTRICT ABBOTTABAD. t

it

I Enquiry constituted by District Education Officer [M/S) |
Abbottabad vides Endst: No.3514-18/M.SuIeman SPST j 
(Litgl dated Abbottabad the 21.03.2018.______________ j
Dr, Muhammad Inayatur-Rehman [B-18) Vice Principal
GHS No.l.Havelian District Abbottabad________________
Mr. Muhammad Suleman SPST GPS Tatreela Circle 
Nathiagali District Abbottabad.._________________

!
iEnquiry Constituted.I S?

i. :
Enquiry Officer.

Enquiry Against

April 2018Period of Enquiry.

NATURE OF ENQUIRY:

The genesis of enquiry was restoration of "Reduction of Appellant from scale 
BPS-14 to Scale BPS-15 in pursuance judgment of Khyber Pakhtunkhwa Service 
Tribunal Abbottabad Branch order vide Appeal No.672/2016, announced 
22.02.2018, and hold denovo proceeding into the matter.

on

■

HISTORY OF ENQUIRY;

An FIR No.217 dated 08.12.2015 under section 409/34 PPG registered at 
Police Station Donga Gali Abbottabad against the Official under enquiry in regarding 
with illegal purchase/sale of Text Books carrying from Govt: Primary School Tutial
Batangi. [Annexure-A).

The accused official obtained bail from'session judge-VB Abbottabad on 
08.12.2015 [Annexure-B).

The ASDEO circle Ishtiaq khan submitted a report to DEO (M) Abbottabad 
09.12.2015 which is self-explanatory against the officials under enquiry.

He declared him involved in illegal sale/purchase of Text Books and for 
disciplinary action against him (Annexure -C).

District Education Officer (M) Abbottabad in the term of rule 6 of Khyber 
Pakhtunkhwa Govt: Servants [Efficiency & Disciplinary) rules 2011 suspended has 
services for initial period of ninety[90) days vide order Endst:No.9595-9601/EB- 
I/enquiry/PST dated 09.12.2015 and Mr.Luqman Ali Khan Principal GHSS Nagri 
Bala Abbottabad was appointed enquiry officer vide Endst:No.9602-7/EB-I/enquiry 
dated 09.12.2015 to conduct enquiry and submit his recommendations to DEO for 
further proceeding and necessary action(Annexure-D)-.X ff

Mr. Luqman Ali Khan enquiry officer while conducting enquiry served^ 
questionnaire to the official as well as recorded his statement [Annexure-E).

On the bases of finding/facts the enquiry officers recommend the official for 
major penalty reduction to lower grade/scale to the competent authority
(Annexure-F).

on

i
(

i

i



I
f-

/ i
/■

i

- District Education Officer (M] Abbottabad as competent authority issue show 
Bocice to accused teacher vide letterNo.l368-70/EB'I/Enquiry dated

^iSfe016(Annexure-G)

/ The teacher under enquiry Mr. Muhammad Suleman PST submitted an 
J': . / to DEO(M] Abbottabad on dated 12.02.2016 against the penalty and also

sobiziitted the PTC resolution as well as affidavits of himself and Taj Muhammad. 
T (Ann^re-H-I-IMII-IV]

District Education OfficerCM] Abbottabad as competent authority rejected his 
appeal and imposed the major penalty as recommended by enquiry officer 
“REDUCTION OF LOWER POST SPST’ in exercise the power conferred upon him 
under Rule 4 sub RuleOXO of Khyber Pakhtunkhwa Govt: Servants 
RulesCEffeciency & Disciplinary] 2011 vide order Endst:No.2369-72/EB- 
I/Enquiry/Text Books dated Abbottabad the 24.03.2016,and No; 
94/F.No.l4/Vol:V dasted 05.05.2016 (Annexure-I]

Mr.Muhammad Suleman PST submitted an appeal to Director Elementary & 
Secondary Education Khyber Pakhtunkhwa Peshawar on dated 21.04.2016 against 
the order of DEO(M] Abbottabad dated 24.03.2016.

He also blamed the enquiry officer that he has not conducted the enquiry as
per law and Rules. CAnnexure-J).

Director Elementary & secondary Education Khyber Pakhtunkhwa rejected 
his appeal vide order Endst:No.5088-90/F.No.l62 Appeal PST/TT/AT/Qari dated 
23.05.2016. (Annexure-K]

The teacher concerned filed a service appeal No.672/2016 in Service 
Tribunal Abbottabad Branch for resolving his grievances. [Annexure-L] The reply 

- of department is attached as (Annexure-M)

District Education Officer [M] Abbottabad requested Director Elementary & 
Secondary Education Khyber Pakhtunkhwa Peshawar for constitution of denovo 
enquiry vide letter No.7726-28/ADEO/lit dated 06.10.2016 and also to Senior Govt: 
Pleader Abbottabad vide No.8379-80/ADEO/lit dated 26.10.2016{;Annexure-N-MI]

Honorable Service Tribunal Khyber Pakhtunkhwa Abbottabad Branch 
announced its judgment on dated 22.02.2018 with the remarks "consequently the 
present appeal is accepted and the penalty is set aside. The department is however, at 
liberty to hold denovo proceeding with in period of ninety [90) days from the receipt of 
this judgment" [Annexure-0)

Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar issued order to 
District Education Officer for compliance of judgment appeal 672/2016 vide 
N0.433/ST dated 01.03.2018(Annexure-P]

/'I
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d A^is^nt Director [lit-II) Elementary & secondary Education Khyber 
sddressed a letter to DEO(M) Abbottabad in this connection vide 
dated Peshawar the 08.03.2018 (Annexure-Q)

. .;5p Pursuance of Service Tribunal judgment District Education Officer (M) 
v ^^®&oi£tzdia'd issued restoration orderlof BS-15 in respect of Mr. Muhammad Suleman 

C ;■ ;S^, vide Endst: No.3520-23/M.Suieman/Lit-lI dated 21.03.2018,(Annexure-R I] 
an enquiry for purpose of denovo proceeding into the matter. 

/ ■■ '.(Annexure-R II} j

PROCEDURE OF ENQUIRY:

On Appointment by District [Education Officer[M} Abbottabad as enquiry 
officer, the undersigned informed SDEO[M} Abbottabad & Mr. Muhammad Suleman 
SPST through Regd: letter & Telephonically. ASDEO Mr.Ishtiaq khan was also 
contacted in this connection to recorc his statement. (Annexure-S)

Mr. Muhammad Suleman sent an application which was submitted to DEO 
(M] for further necessary action.^Annexure T 1-11],and the teacher concerned was 
contacted telephonically to submit reply for charge sheet he arrived on 23.04.2018 
but not submitted the same. On 26^^ [April 2018 he requested to contact his lawyer. 
1 refused, that I have no concern with his lawyer. He insisted and contacted his 
lawyer with the undersigned. He was once again directed to be present on 27'^'^ & 
28^ April 2018 for submission of his reply, but he replied that he will be on leave for 
said days and unable to submit the refjly.

He has failed to submit reply for charge sheet/allegations within stipulated 
period already specified in charge sheet& vide No. SO[[REG-VI} E&AD/2-6/2010 of 
Khyber Pakhtunkhwa Government ServantsCEfficiency & Discipline) Rules,
2011,(11)(2} (Annexure-U I-II). 1

'
I,

1:;

I

1

i

FINDINGS:

From the perusal record/documents the following findings were concluded.

• An FIR No.217 dated 08.12.2015 was registered against Mr. Muhammad 
Suleman SPST in which Mr.javed Akhtar admitted the charge as already 
annexed as Annexure-A.

• ■ Enquiry Officer Mr.Luqman Ali Khan Principal GHSS Nagri Bala recommend 
the major penalty under Rule (4) (b) (i) Khyber Pakhtunkhwa Govt: Servants
rules 2011. (Annexure V}

• ASDEO Circle submitted reports to DEO (M) Abbottabad vide dated 
09.12.2015[already annexed as Annexure C) &on 26.04.2018[Annexure W)

• District Education Officer[M) Abbottabad rejected appeal of the accused 
teacfier vide order No,.& date already annexed as Annexure-1 .

:
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Birector Elementary & Secondary Education Khyber Pakhtunkhwa rejected 
apfeai vide No.& date already annexed as Annexure-K . 
tile learned court in its judgm^t accepted appeal of the accused teacher 
however, advice the department for rtenovo proceeding into the matter 
already annexed aS Annexure-0.

't-RECOMMENDATIONS:

On the bases of above findings/facts concluded during conducting enquiry the 
following recommendations are suggested for favorable consideration.

i
i

]!
> In the light of reports of ASDEO circle, previously enquiryreport conducted 

by Mr.Luqman Ali Khan Principal GHSS Nagri Bala Abbottabad, rejection of 
appeals by competent authorities DEO[M] Abbottabad and Director 
Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar, the 
undersigned is of the opinion/yiew that Major penalty already imposed 
under Khyber Pakhtunkhwa Govt; Servants Rules CO' be intact/retain 
against Mr. Muhammad Suleman SPST and enquiry may be declared as ex­
part vide rules quoted as Annexure-U-II .

5

K

V

'
f

;

> To direct all Heads of Institutions, especially primary Schools, -with the 
directions that without prior permission of the competent authority, no Govt: 
Property can more/shift at any cost. A general circular may please be issued 
in this regard.

!■

1

I

Enquiry was conducted in the best interest of public

Dr.Muhammad Inayat ur Rehman
(Enquiry Officer)

V.Principal, GHS No.l Havelain, A. Abad 
Contact; 0344_0322-9663279.
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■ ' OFFICE OF THE DISTRICT EDUCATION OFFICER fMALE) ABBOTTABAD
' .y

/Suleman/Litig
I

w?
I' No.£ 7

[f
!•/2018Dated

IThe Sub Divisional Education OfFicer(Male) 
Abbottabad

f

PERSONAL HEARINGSubject:
(

Memo: V ;
I

I am directed to refer to the subject cited above and to ask you to 

intimate Mr. Muhammad Suleman, PSHT GPS Thunda Tajwal Circle Nathiagali to 

attend office of the District Education Officer (Male) Abbottabad on 31..5.2018 at 10.00 

AM for personal hearing.

1
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BEFORE KHYBER PAKHTUNHWA SERVICE TRIBUNAL.

PESHAWAR, CAMP COURT ABBQTTABAD.

Application No. /2022

IN
thsL

Service Appeal No: 1332 of 2018

rv
1

Muhammad Suleman S/o Ghakkar Khan, resident of Nagri 
I Bala, af Present GPS Tatreela, ehsil and District Abbottabad.

I ....APPELLANT■#

Versus
V .

A Government of Khyber Pakhtunkhwa through Sec.s-tary 

Elementary & Secondary Education Department 
Peshawar & Others.

A I /
....RESPONDENTS

SUBJECT: APPLIAATION FOR EARLY HEARING OF TITLE SERVICE APPEAL

Respectfully Sheweth:

1. That, the title Service Appeal is pending adjudication before thi^

Honourable Service Tribunal since 22/10/2018 and next date for hearing is 

fixed for 16/02/2022.

2. That, the appellant was imposed major penalty of "Reduction to Lov/er 

Post of P.S.T (BPS-15 to BPS-14) by respondent No.3 due to which the 

whole service career of the appellant is being suffered very brHIy and, 

beside this the appellant is also suffering through huge financial loss.



/
3. That, the next date of hearing is fixed for 16/02/2022 which is too long.

4. That, if the title service appeal is not fixed for an early hearing then the 

whole Service career of the applicant / appellant will be suffered badly 

and, beside this, the applicant / appellant and his family will suffer huge 

financial loss.

It is therefore, humbly requested that on acceptance of instant 

application, title service appeal may kindly be fixed for an early 

hearing during the month of January 2022 before the Camp court 

Abbottabad in the best interest of justice.

Dated: 11/01/2022
Muhammad Suleman 

(SPST) GPS, Tatreeia, ATD 

(APPLICANT / APPELLANT)

(IN PERSON)

CERTIFICATE:

Certified that the contents of foregoing application arg, true and 

correct to the best of my knowledge and belief and nothing has been 

concealed from this Hon'ble Tribunal..

11/01/2022 DEPONENT

Muhammad Suleman 

(APPLICANT / APPELLANT)

7^

. -Vi
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iwtBm pakhtunkwa
SERVICE TRIBUNAL, PESHAWAR

All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

;

No. /ST
Ph:- 091-9212281 
Fax:-091-9213262

Dated; /2022

To

The District Education Officer Male, 
Government of Khyber Pakhtunkhwa 

Abbotabad.

Subject: JUDGMENT IN APPEAL NO. 1332/2018 MR. MUHAMMAD SULAIMAN.

I am directed to forward herewith a certified copy of Judgement 
dated 17.01.2022 passed by this Tribunal on the above subject for strict 
compliance.

End: As above
------- W

REGISTRAR .
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR

\.
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