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Service Appeal No. 15052018, . ..

30.03.2022

Sl

Nem'o for the a'ppella'nt. Mr. Riaz Ahmed Paindakhel,
Assistant Advocate General for' the respondents present.

The appeal in hand was called on. for hearing after various
intervals, however none appeared on béhalf of the appellant till
closing time, therefore, the appeal in hand stands dismissed in

default. File be cdnsigned to the record room
" ANNOUNCED '

30.03.2022

Rehman) (Salah-ud-Din)
r{y - Member (J)
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03.12.2021 Nemo for parties.

Asif Masood Ali Shah, learned Deputy District Attorney
|
present.

Preceding date was adjourned due to general strike of
the Peshawar Bar Association, therefore, both the parties be
|
put on notice for 20 /o> /2,y¢ for arguments, before
D.B. o |

(Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)




\_/ © 01.01.2021 - Due to summer vacation, case is adjourned to
' 13.04.2021 for the same as before. '

Ige der

13.04.2021 A Due to demise of Hon’able Chairman, the Tribunal is
defunct, therefore, the case is adjourned to 28.07.2021 for the

same.

\ ‘ Reader

28.07.2021 None for the appellant and Mr. Usman Ghani, District

Attorney for respondents present.

Due to general strike of the Peshawar Bar Association,

the case is adjourned to 03.12.2021 for the same before D.B.

(o)

(Ro'zina ‘Rehman) Ch
- Member (Judicial)




| 10.03.2020 - Learned counsel for the . appellant present Mr Usman

Ghani learned Dlstnct Attorney for the respondents present : "'_
Learned counsel for the appellant requested for adJournment o
Adjourn. To come up for arguments on 11.05.2020 before D.B,

Member 4 - Member
11.052020 * Due to public holidays on account of Cov_ildJ9, the case
' s is adjourned. To come up for the same on 07.08.2020 before
| D.B. |

L4 k .

07.08.2020 °  Due to summer vacation case to come. up for the same on
27.10.2020 before D.B.

27.10.2020 Junior to counsel for the appellant and Addi. AG for
the respondents present.
- The Bar is observing general strike, therefore the

matter is adJourned to 01 01.2021 for hearing before the
D.B.

(Atig-ur-Rehman Wazir)
Member
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Appellant in “pergon pre esent. M1 Kabir Uliah Khattak ® o
learned Additional Advocate General present. Appellant
submitted application for adjournment. Application allowed. L

Adjourn. To come up for arguments on 13.01.2020 before D.B.

Member Member “
e N
,
= " vy
b, g *

13.01.2020 Appellant absent. Learned counsel for the appellant
absent. Mr. Zia Ullah learned Deputy District Attorney 3

alongwith Ahmad Ali H.C present. Due to general strike .
of the Bar on the call of Khyber Pakhtunkhwa Bar 4

NS
Council, the case is adjourned. To come up for further

proceedings/arguments on 10.03.2020 before D.B.

e Appellant be put to notice for the date fixed.
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14.05.2019

01.07.2019

11.09.2019
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Junior to counsel for the appellant present. Written reply .
not submitted. Muhammad Nadeem H.C representative of
respondent department- absent. He be summoned with direction to

furnish wrltten reply/comments Adjoum TO ¢ome up for written" .

&4“"'--’*

reply/comments on 01.07. 2019 before S.B:

‘,
|

: b} i
‘;"‘_’u .
' N /
-

, Member

Appellant with counsel)present. Mr. Kabirullah Khaftak
learned Additional Advocate General alongwith Mr. Abdul Ali
Khan ASI for the respondents present. Representative of the
respondent department submitted written reply/comments.

Adjourned. To come up for rejoinder/arguments'on 11.09.2019

A

Member

before D.B.

Learned counsel for the appellant present. Mr. Zia
Ullah learned Deputy District Attorney present. Learned
counsel for the appellant seeks adjournment. Adjourn. To

come .up for arguments on 11.11.2019 before D.B.

N\ o

Member Member




| 22.02.2019

09.04.2019

. RN s 'x\

Learned counsel for the appellant present. Preliminary arguments \

heard.

The appellant (Ex-Constable) has filed the present service

appeal against the order dated 28.03.2018 whereby l'lep was" '
awarded major punishment of dismissal from service. The -

appellant has alse-challenged the order-dated 30.07.2018. through -

which his departmental appeal was rejected. The appellant has also
made impugned order dated 15.11.2018 whereby the departmental

appeal/review under Rule 11-A of Khyber Pakhtunkhwa Police -
~ Rules 1975 submitted by the appellant was rejected.

Points raised-need consideration. The appeal is admitted for.

regular hearing subject to all legal objections. The appellant is

directed to deposit security and process fee w1th1n 10 days ‘

Thereafter, n0t1ces be issued to the respondents for wrltten j

reply/comments. To come up for wrltten reply/comments on
09.04.2019 before S.B. | @ S

ember

Appellant .in person and Addl. AG alongwith
Muhammad Nadim H.C for the respondents present. = =

Representative of respondents states that the
requisite reply has been prepared and vetted,
however, is yet to be signed by the respondents

official. He, therefore, requests for adjournment.

|

Adjourned to 14.05.2019 before S.B.

\
Chairman
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‘ Forfn- A
FORM OF ORDER SHEET -
Court of __ | ’ ‘
Case No._ 1505/2018

Ol;der or other procéeding's with signature of judge

FPIE T e Arwaea TR G

21.01.2019

S.No. | Date of order
: proceedings
1 2 3
1 20/12/2018 The,_ appeal of Mr. Qaizar Khan presented today by Mr Ibad-ur-
: Rehman Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order please.: )
3%
_ . REGISTRAR
2 (),((’n,hé This case is entrusted to S. Bench for prglifninary‘heérir\g tobe | -

put up there on ’)—-I'/O!,’I/ 9.

CHAIRMAN

t

Appellant in person present. Due to general strike of the

bar,

Learned counsel for -the appellant is not ‘in attendance.

Therefore the case-is adjourned. To come up for prelimi

-

Me

hearing on 22.02.2019 before S.B.

nary

%
mber
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BFFORE THE KHYBER PAKHTUNKHWA SERVI CE TRIBUNAL

PESHAWAR

— :
Appeal No 450> /2018

- Qaizar Khan (Ex-Constable Belt No 619/697)

1133539999333338282002 | Appellant
VERSUS
Inspector General of Police & others resrasrserssaassananes Respondent
INDE X. .
| N
|
i - S.No. Description of documents L Annex: P.No.
|. Memo & Grounds of appeal | I -
2. Copy of FIR 181 with order dated 30-01-2008 A S3&6.,
3. Earlier dismissal order dated 16- 01 -2008 ‘ B 7
4, Judgment/order dated 18-12-2017 C 812
5. Reinstatement order dated 19-01-2018 - D 15 .
6. Charge Sheet with statement of allegations 3 [4-15
7. Reply to charge sheet with cover_ibg letter ‘ F 16-17
8. Show Cause Notice dated Nil No Nil G IS ,
9. Reply to Show Cause Notice H 19-20
1 0. Dismissal order dt: 28-03-2018 (Impugned order) | ‘ 2
1 1.Departmental Appeal dt: 25-4-2018 J 22
[ 2. Appellate order dt: 31/7/2018 N . 25-24
1 3.Review/Representation to IGP dt: 24/8/2018 L 23
14.Appellate Board order dated 13. Il 2018 M 20
15.Copy of FIR No. 31 E N .27
- 16.Copy of Domicile Certificate o 2829
| 7.Wakalatnama
BADUR RAHMAN
Advocate, High Court
127-Sarhad Mansion
S Hashtnagri, GT Road
Dated MI 2/2018 S Peshawar.

Ce\\: 0H00 - 5‘-}%?43?
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" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR.

0S
ppeal No_ /™~ j / "lOl’lr\berp
Scrvice ?;':hg‘;;g;‘va
wiars o JTIT-

Qaizar Khan (Ex-Constable Belt No 619/697) s/o Abdul Qadeer I\hannma.Z:oJZ/-Ro/g
Resident of Gara Baloch District Tank. 193399392935 305 30051 Appellant
VERSUS

I. Inspector General of Police, Khyvber Pakhtunkhwa Peshawar,

Assistant Inspector General of Police (Establishment) Khyber Pakhtunkhwa
Peshawar. |
Deputy Inspector General of Police, Dera Ismail Khan.

District police Officer, District Tank.

12

3.
4.

wsrmaesnmensensseeees RESpPONdents

APPEAL UNDER SECTION-4 OF SERVICE TRIBUNAL
ACT.1974 AGAINST THE IMPUGNED DISMISSAL-’
ORDER _DATED 28-03-2018 OF RESPONDENT NOQ.3.
APPELLATE __ORDER DATED  31-7-2018 _ (OF
RESPONDENT No.4 AND ORDER DATED 15/11/2018
(RECEIVED ON 22-11-2018) OF RESPONDENT NO.1.

Respectfully Sheweth:
Appellant submits as under:-

1. That the appellant belongs to a respectable family of District Tank and has a
spotless career.

That being fully qualified and eligible, the appeliant was selected in police
department and was allotted belt No. 619/697 in District Tank.

19

(3]

That as per procedure the appellant was sent to police training cenure Hangu

lor necessary training and the appellant joined the said training with full zeal
and zest.

4. That during the training, the appellant fell ill due to which the appellant went
to his home and there the appellant was informed that some of his rivals
have lodged an FIR against the appellant as well as aoamst the brother of the
appellant.




th

0.

10.

11

>

That after getting the knowledge of the said FIR, the appellant approached
the concerned court for bail before arrest but the same was rejected and the
appellant was sent to judicial lock-up. ' |

That the appellant remained in the judicial for about 20 davs and after
release from jail, the appellant joined his training at Hangu. (Kindly peruse
Annex: A). '

That in the training centre, the appellant was not allowed to join his training

with mala fide and the appellant was sent back to his home District i.e Tank.>
and the appellant accordingly reported his arrival at the otfice ol the
respondent No.3,

That the respondent No. 3 without giving any chance of explanation, show
cause notice, personal heéring or any inquiry and with out any justification,
discharged the appellant from Police service vide order dated 13-01-2008:"
(Copy attached as Annex:-B)

That at last the appellant the appellant filed an appeal before this Honourable
Tribunal and this honourable Tribunal was kind enough to allow the appeal
on 18-12-2017 as under :- "

“As sequal to above discussion,-the order being void is set aside and the
appellant is reinstated in service however, he shall resume his status of
probationer as he was at the time time of impugned order. The department
is at liberty to deal with the probationer in accordance with law. And if the
department wants to proceed against the probationer on the busis of the |
charge of absence then the department is at liberty to proceed in
accordance with law and rules within a period of ninety days froni the date
of receipt of this judgment “. (Annex:-C). '

That soon after the reinstatement ol the appellant a denovo Inquiry was. .
mnitiated against the. appellant and a chage sheet- alongwith statement of
allegations was submitted to the appellant which was accordingly replied.
(Copies attached as Annex: D. E & F.).

.That the Inquiry Officer submitted his inquiry report, although the same was
never communicated to the appellant, on the basis ot which a Final Show:" .

- Cause Notice was served upon-the appellant which was also accordingly

replied. (Copies attached as Annex:- G & H).




- S . 1

y |
12.That the appellant was illegally dismissed from service vide office order No.

1028-32 dated 28-03-201 8 against which the appcllant filed a departmental

appeal which was also rejected vide 01deI dated 31/7/2018. (Copies attached
as Annex: [, ] & K).

13.That thereafter the appellant preferred an appeal to Respondent No. 1 which
was placed before the Appellate Board but the same was also rejected vide
order dated 15/11/2018 (received on 22-11-2018).(Attached as Annex:- L &
M).

14.That the appellant have now left with no option but to approach this’
honourable tribunal on the following grounds amongst others :-

GROUNDS:-

A. That the impugned dismissal order dated 28-3-2018 as well as the
subsequent rejections orders dated 31/7/2018 & 15-11-2018 (received on 22-.
I'1-2018) of the respondents, are illegal, harsh, void ab-initio and without

- lawful authority.

B. That this honourable tribunal has clearly advised the respondents for
“Denovo™ in the matter of absence of the appellant but strange enough that

the alleged i mqunv was conducted in some other matter which was neither
under consideration nor any charge was framed.

C. That the Inquiry report of the Inquiry Officer was never communicated to
the appellant.

D. That the Inquiry Officer did not conduct the Inquiry in accordance with law-
and the Final Show Cause Notice was issued on other issues which were
neither under dispute nor the same was nientioned in the Charge sheet and
statement of allegations. This factum alone speaks about the biased attitude

of the Inquiry Officer towards the appellant.

E. That the Inquiry Officer did not wait for the reply of the appellant for charge
sheet and statement of allegations and the reply to charge sheet and
statement of allegation was later on communicated to the office of the
respondent No. .

‘F. That the appellant was never charged in FIR No. 31 dated 15.01.2005 and ,
FIR No. 161 dated 16.9.2006 rather the appe]lam was charged in another
FIR No. 181 wherein too the appellant was aquitted by the competent court.
(Kindly peruse Annex: N &2 ). -

E,




 G. That the appellant is the permanent resident of District Tank: and the
appellant was issued the Domicile Certificate after proper verification from
the concerned authori mes which is still in tact 'md has not vet been cancelled.
Almdwd as Annex:- B)

H. That the appellant duly performéa his duties from 19/1/2018 till 28-3-2018
but the appellant was not paid his monthly salary for the said period which
also speaks mala fide on the part of the respondents.

I. That the impugned dismissal order as well as appellant order/Review order

. }.

1s harsh, bad in law and on facts. -

J. That the appellant be allowed to add any other ground at the time of
arguments.

It is, therefore, humbly prayed that on acceptance of the appeal in -
hand, the impugned dismissal order dated 28-3-2018. order of
appellate authority and order of appellate board dated 13-11-2018
(received on 22-11-2018) may graciously be set a side and the
appellant be re-instated in service with all back benefits.

Any other remedy deem proper in the matter and not specifically. |
asked for may also please be given with costs. éJ\ '

Appellant

VA
IBADUR RAHMAN
. Advocate, High Court
1 27-Sarhad Mansion
Hashtnagri, GT Road
Dated %83 /I 2/2018 Peshawar.

Through:

————

AFFIDAVIT.

Stated on oath that above contents are true and correct to the best of my knowledge

and belief, ' ‘

DEPONENET

Bl v

u
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CORDER SHEET
Silate Vs Abdul Waheed etc

| Present both the accused on bail alongwith counsel and
3PP for the Stale. ’l‘uf.iﬁy all the major LRs ol"dc‘ccuscci Ghulain
: .-,i'Iuss.un appeared and stated 1o have affected compromise with boll:
lll(‘ld(LUde and to have forgiven them in the name of Almighty !\lldh
8 by walvmg their rights ol Qisas and Diyat. Their joint Stutement
recorded. and p‘laccd on file. Widow of deceased also stated to have
-cohig‘)ro‘miécd the matter on her behall and on behalf of minor legal
heirs namely Irfan, Mst Mchreen Bibi and Mst: Romaha Bibi, being
- their ‘gu,arciiuﬁ; that the accused had deposited Rs: “2,2.9,091/- as
‘share ol diyat of minot legal heirs in the "Court. Statement of widow of
deccased also recorded and plac'cc'l on file. Joint statement ol elders of
the area namely Riaz and I(i,!'uyexl.Llli'cﬂi also recorded wherein they
verified .thc status of the partics and the compromise. Affidavits of
comprormise arc ExiPA & Ex:PL, com‘promisc: deed is BEx:PB, proforma
of comprom'isé is Bx:PC and list of legal heirs iS.Ex:PD,
o Record shows that the accused Abdul Waheed und Qaizar-
Khan sons of Abdut Qadeu l\han stand charged U/S \509/ PPC
. vide FIR No.181 dated 16.09.2006 of PS Kulachi.
-:,{;,; Since all the adult legal heirs of deceased have aflected
Lompromlbe with the accuscd whereas dC(.Ub(,d thC dcpomlul

share of diyat amount of the three minor lcgal hClI‘b and (he offence

1s alsp compoundable, [ therefore accept the compromise and aequit

both the accused on the busis of the Same. ’I‘h‘c accused are on bail

“their sureties azc: discharged of the ‘ldbilltl(,b ol their bail bonds.

"~ Case property be disposed of after the lapse of hmuann period for

abpeal / revision. File be COﬂbl}DI]Cd o record room.

Annouriced.
Dera Ismatl Khan
Dated 30.01.2008 .
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_ . : BET ()R[ HlL HONOURABLP KPK bFRVICF TRIBUNAL '
eV E PIZSHAWAR . O
A . | Vs ’”m T e
ATEPEAL SO, __é_(_) 7 2013, ’
Oaizur Khan $0 \bdul ()ddcu I\han (i3 it P\"o.(il‘))l\'";": o
Fesdent o Garn Baloch, Pistrict Tank Appetlant
Versus
Inspector General of Polue Khyber Pakhlunknwa Peshawa
Deputy Inspeclm Ge unl of Police, D.I. l\han :
| -7 istrict Police ()HiLc District Tank. Respondents
Ll(—:’ Co """“‘*\.“J‘““V’{-‘)l PO'I!‘(.Q, .\/20.\\.\{1 C_;.,J:w;) H"’“’&G""
APPEAL UNDER SECTION-4 OF
§ERV_I_C_]}._._'1'Ri.BUNAi.. ACT 1974, o
CRespectulis sheweth,
Appellant subm:ts as under :-
L ) & ') ‘ I
e I~ That the appellant bclonL to 2 xgspu.clable lamlly of Distnu. Tank
‘\'\V:L* ' ‘ ~and has a spotless career. :
b ~That bemyg fully qualiﬂcd and cligiblc Ul@ appellant was sélected
: ‘a Police Department and was allotted BLt No. 619 in Dmluu
Wﬂw ]

1_ \f..’// | Tank.

Bat as per procedure. the appelant was sent to Police Training

cevvb@Itod (o B2 (L Hangu for necessary training and the appg[lant jmmcl the

f satd ummm_ with qu seal and zest,
j

POk '57 : - ) )
Wé/}‘; That the ;tr:)pcllzmz

part n 1hc training whote heartediy

/ﬁ\;{\,@a\'ﬁg‘

pede

ok keen interest in lhe trainin&and,.was lahing
R
i




> ARTTTUNKE JWA SERVICE TRIBUN

Service Appeal No. 609/2013 -

\ o %
Date of Institution... - 27.03.2013

Date of decision... 18.12.2017

- tohan tideit No.0 1Y), R/n (ara Baloch District

BRITZIR NIRHENERY hadul Qudeds
Lank (Appehlant)
Versus
Sl Inspect NEE crieri ol Police Khyber Pdl\hlul‘ll hwa Pudmwm and three others.
(Respondents)-
‘ For appcllant. #

MR Thad t mlmmn f\dvocam

NI S Ar Vubainmad fan,

Depury Disirivt Attorney g
For respondents.

CHAIRMAN

MRONIAZ MEPIANMBIAD KHAN,
MEMBER

MR ‘\ll HEANING \l) FEAMID MUGHAL,

JUDGNENT .
NIA/Z AL l,l:«\_,_\j.‘ﬂ\j_.f\‘l_)__Kl'l/\N. CHAIRMAN: -  Arguments of the {earned

connsel Tor the partics heard and record perused.
.

FACTS

N fhe .1plel.un wis (ilxdmrgcd fronv scrvicc on 15.01.2008 with
retrospective efteet e 15.12

absence, The appetiant filed the dc.pmlmc,mal d[’},)w\] (unc mcd)- Which -was'not

responded o and tyerealter the appeliant filed a mercy petll:on (undaicd) and then

. -\.—r1-~-‘ s Y ‘
3 PRI a
."1'1 AR .:A..'.u")

5.12.2007. The charge '\;,amst the Appclhnt was his




L peminder was sent to the appetlate authority on 18.02.2013 for the decision of

departimental appeal which was ruspondcd on 27.02.2013. in this latler order ihe

appellant wae intormed that his dc_parlmental appeal had already been ﬁlud

ARGUMENTS

X I carned counsel for the appellant argued that lh(, impugned order was

pansed due Lo abhenee ol ajwpcllaml on the complaim of Commandam P I‘C

flanga. Thot the said order was passed pl.u‘pOﬂ@dW under Police Order, 2000

which was fuither smended in 2()05. That there is.no Police Order of 2000 as

Hmt at the relevant tlmc the Khybcr
\
Spu,ml I’owcn) Ondlmncc 2000 was in

mentioned o the impugned order.
Pubhtunkhisva Removal from Service (

vopue. that no charge sh cct and statement of ﬁlleﬂmmns were issued o the

appeliant which wus o requirement under the lost mentioned law. That no inquity

was conducted. That no chanee of pcrsnnal hearing was allorded (o the appellant.

4 On the other hand the Il.drm.(l Deputy District Attorney argued that the

.:p;ull it was on probation and he could lmvc bccn tcrmmaled under Rule 12.21 of

the Palice Rules 1934, That ultcrnalivc!y his services could have been terminated

under Scction 1 nt the Khyber I’akhlunl\hwa (1vll Suvanlq Acl 1973, That

wrung mentioning of any law in the smpugncd o:du would not make order lllc.g\l

He also argued ﬂwl the prcscm appeal was time barred. That no sccond appeal or

metey ptlilwmld enlarge the period of limitation.

CONCLUSION
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iy s from e

3 [t correct thal no sccond appeal or mercy petition can enlarge the period

of limitation as is sctiled posision of administrative taw. Howcever the order is
“ PN

“Pitssed from o retrospective date which according to judgment reported as 1985-

CSUNHGT IS ds void and it s also a settled position of law that no limitation runs

T ur-éua.\ Regardless ot the fact ut;c_[cr whicli taw or rules, the order is-
passed. the order is void, 'l'hc'brcscnt order is. a void ordc.r‘,which can’not. be
sustatned in the cyes of faw. Sccondly il"som;: specific allegation is laveled against
:;‘ probationer which carries a stigma then scrvice of notice is must CVC!’I#E(\
pr.nh:m_nnclz Reliance is placed on 2012, PLC_ CS 838 and 2003 PLC CS 1421. It
s correct thal the service of probation can be dispenscd with without notice. Bul
when some stigma s involved then a probalioner cannot be terminated from
service without service of notice, In the impugned order the appellant has'.bcjcn.
Lhetatized ;r(){ ondy forthe reason of his nbscncg' but h) adding the wu‘rcls: thal “he
cinot beconie an efticient and gond police officer in future.”

0. AS i sequed [-u abuove disc'u.'s‘sion '(hc orsi"c:' being voiEl is scl aside zmd'.'i_hc‘
appellant is reinstated in service however, he shall resume his status of prob‘ati.oncr'
as he was at the time nf"impugncd order. The departiment “is at liberty to deal with
the ‘i‘lr‘.t)h:lli()llcr‘, In.accordance with law. And il lhc{lcpartmcn'l wants '10 proceed
agiinst the probationer on the basis ()“h(.l charge of::bschcé then illc department is.

at liberty (o proceed in accordance with law and rul s within a period of niacly

ale of receipt of this judgment. The jssuc of back benetits etc, of

e appellant shall be subject 1o the final outcome of denovo procecdings, it any.

C e

vy




" rules on the subject.

’

()lhgr\\‘\u the issuc of back benefits shall be deal

the record room.

t with in accordance wilh the

Parties are left to bear their own costs. File be con&gncd to
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" OFFICE ORDER,.
L= RUER,

Ex-Recruit ﬁonstabfe Qaizar Khan Mo, ¢1g Was enlisted ag Constable in Police
Department, Tank on 29.09.2007 vide Ordar Book No. 1491, He was deputed to Police

lodged that Service Appea| No. 609/.’—301.3‘!:‘1 the Hon' able Khyber Pakhtunkhwa Service
Tribunal Peshawar which wag decidad in favour of appellant with the direction to
reinstate the appellant into service eiﬁ'd‘_c’onduct De-nova Departmental enquiry in

accorq_ir_)ce with the relevant law within 'ei"',:-neriod of ninety days vide Judgment dateg’

18.12.2017. The Copy of Judgmerit was. submitted to PPO/KP Peshawar ang
R!’Q_{Dera'lsmail Khan Region vide this office  Memo: No. 14-15/Legal.ﬂ:ﬁdated

Peshawar Memo: No. 144/Legal, dated 1 17012018 received through RPO/Dera Ismai)

Khan Region vide Endst, No. 1BI/ES data 12.01.2018 that the Competent Authority

has desired that the Judgment may’ Eé'im(ﬂeme’hted and original enquiry file along with
Jjutdgment of the Honable Khyber Pakntunkhwa Service Tribunal, Peshawar may be

- 3ubmilled Lefore the Deputy Inspectlor General of Police, Enquiry & Inspection,

CPOMP. Peshawar for De-riovo enquiry Proceedings; therefore in compliance with the
Judgmant of Horm able Khyber PakhiunKhwa Service Tribunal, Peshawar ‘and prior

- @PProvat of the Competent Authority, Ex-Recryit Constable Qaizar Khan No. 619 is

herewith re-instated info service for D;e-novo enquiry proceedings with immediate effect,

A0 A -
Announced. L (SHA@ R KHAN) PSP

District Police Officer;

2. DIG of Police, E&1, CPO/KP, Peshawar. The Serv ice Record of Recruit
- Const: Qaizar Khan'No. 619 alongwith his order of Discharge From

perusal and De-novg departmental proceedings
3. AlG/Legal, CPQ KP, Peshawar,

4. - Office file. - _ _ 6
. - . (SHAHNE HA&) PSP
fider,

District Police Of
¢ Tank.

o L6 S | e

, < o208 . ' '
ol 179 T : o y

No. 2 545, A ated Tank  the [9 o 12018,
- Copy of above is submitted for kind information to the:- ‘
Reqi ) . .
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M Gul Naseeb Khan SP/lnve

- \;’ng b

\\\,\ ' £ -
" .
s |

. p -
| STATEMENT or.-’ALLEGATloN_. , Anwﬁﬂ~.E
7 ! 4 '

y

M ‘ . 1/ H ’ \ - ;.- et Ty -
You Recryit Coristable Qaizar Khan Mo, 619 was enlisted as Constanie in Pehie

N N P il “ . 4 D - D T
Depariment, Telnk on 29.09.2007 vide: Order Book Ne, 1487 and goruos Pong

Trawing Collect Hangu for qualifying recruil training wherelrom YOu hec absontec

yoursell vide Commandant. PTC, !-fangu?Or‘fice Memo: No. 217/GC, dain 09,01 2008

trom training. Subsequent!y, you were Diischarged- from Service vide DrRrOMank office

O N 24, dated 16.01.2008 from (he q:-.:té of your absence je. 15.12.'23017';1961'%!

No. 609/2013 in the Hon' anie Khyber
PakhitienK hwe Servicc'TribunaJ Pesl‘.rjwzm which was decided in your favaur with the
direction to reinstate the appellant ints &

CHAUiry in accordance with the reloy;

Cudgment dated 18.12.2017. The Copyl_ of Judgment was submilted 2 PpPQ/xe
Peshovwar and RPO/Dera (smaj

I'Khan Region vide this office Memo: ng TS al,
ate order which was returned with the remarks vicle
l-‘l‘O/t':r'?’ Peshawar Memo: No. 144/Le_ga!, dateq 11.01.2018 rece el through
"PODera Ismail Khan Region vide Endst. No. 183/ES, gateq 12.01.20178
Lampetent Authority has desired that the :Judgment ma
CRAUIny hile along with judgment of the MHon'able
Peshawar fnay be submitted before’ the rﬁgfjtlty
1nsf.po_chon, CROKP, Feshawar for

complisnee with the Judgment of Hon:

whieh vYou  have. lodged Service Anp ai.

ctvice and conduyct De-nova Copartman: g

it law within 5 period of ninel, days e

Al 01.01.2018 for appropri

that the
y be implemented ang original
Khyber PakhtunKhwa Service Tribunat,

lnspector General of Polica, Enquirny &

Nenove Uity procesdin

N PRI
able Khyber PakhtunKhwa Seracz lahona
Poshawar and prior approval of the Com

petent Authority, you Recruit Cong:ingin Qaar
Khan N,

619 was re-instated into service for De-novo enquiry procee

.,::':flgs wath
Mmedidle effoct vide Order Book Ne. 66, daled 18:01.2018, Mr, Qul Nasyan Kian,
E0Mtavnatigallan Tank wag nominated. as - Inquiny’ Officer vide office Engs Mo
BUESL daled 25.01.2018 to condug

Pakhlunkhwa' Police Ruleg 1975,

Tl
LG

t Detovo deparirnenta! BNQUIry untir Khope

Hence the statement of &llegation.

\JQ« )
(SHARNAZAR KHAN; bsp
: : District PolZe Offiger -
e N ’ . ' Tank SN
No., L] BLf :_-(::g___fgﬁ Dated Tank - the g f

3 : Z:JQ_-'_,."ZOIB' VA
Copytdihe:. ‘

siigation Tank for Intiating proces:
N o e ——==T/INvVes P A
defauller under the provision of KPK Police iRules 1975 and submt G

within stipujate period as per prescribed rules, .
["_\vg_chr_uit__(;_gﬁgbﬁle_%(]aizar Khan !‘ig_.*Gj_Q_ with the direction 1o appen: - - »
the h‘-qg!iry Officer on the date, time and Venue fixed by the Inquiry Qffr..- 4
Mitpose of enquiry Proceedings. : ¢

. SHAH NAZAR HAk) 25p : |

- (
g District Police Dffic...
L bR

Tank




1

“WHEREAS, |

f')-']rt.'\:!\,'f‘:".' :

. @M satisfied that a form
- Police Rules 15975 4

,
VI ame

al enquiry contempiateqd under Khyper
ndment 2014 jg Necessary and expediery

AND WHEREAS, !

view that Ihe aifegavtion(s‘)'if established would .
Coi o g or Penalty including Removal From Service as defined in Rules (44)"(:') (B3)
ol ihe afores aig Rules. : - | '
AHD THEREFORE, a¢ renuired by Police Rulps g (D. < the aforesaiyg
Rulct 1 re sHAN NAZAR KHAN (BSP),  Districy Police Officer Tank beng 4
R e — ?um—!h—-_w—.-— . -
FOI e +ihonly hereby charge you Recruit Constable Qaizar Khan no. 619 of
/ mrree——2lslable Qaizar Kh
' _ f"gl__:_tff;wf_)qg; artment Tank wif

h the miscondyel on the
Machod a A

basis of statemen
s Charge Sheet. _

Lol allegation

AND hereby direct you further under rule 6(1) of the said ruleg
~Celence within Seven (7) days ipt of this Charge. Sheet as o
gainst
Reher o wish 1o heard in person or otherwi

o putl In
W
DU odog

why Lhe |
action should not be taken g

YOU and also state that

the same limo
se.

5 case your reply is not received w

..ll.‘-'"[\’\.d;.‘.l-';‘ Howroy

ithin the prescribed period, vt
ot 'd be presumed fhat You hdve nat defencs

acliorn procecdings will be initiated agains

to offer ang exparte

oA
(SHAH'N KHAN) psp
District Police Officer,
' (Tank

-you.




- . OFFICE OF THE

: . SUPERINTENDENT OF POLICE

INVESTIGATION DISTRICT TANK
"Ph:'No. 0963- 511730. Fax.No0.0963-511257.
"Email address. spinvtank@yahoo.com

¥

No A f_'g‘-"‘/{nv: Dated Tank  the

C
S

> /2018

P\V\\Afﬁ :5 T:’

The Deputy‘lnspebtor General of Police,
Enquiry & Inspection Khyber PakhtunKhwa, Peshawar.

DEN'OVlE;DEPARTMENTAL_ENQUIRY AGAINAT EX- RECRUIT
CONSTABLE QAIZAR KHAN NO.619 DISTRICT TANK.

Kindly refer to this office Memo: No.588/Inv: Dated.09/02/2018.

It is submitted that statément of Ex-Recruit Qaizar Khan No. 619 is

7

Superintendent of Police,
Investigation Tank

supdt: of Ponc-e )
\nvest'\gation. Tan

st R LG
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[ FINAL SHOW CAUSE NOTICE. Awves, G

5 I, MR. SHAH NAZAR KHAN (PSP), District Police Officer, Tank as Competent Authority, -
!
|

:Eg_ under the KPK Dismissal from Service ( Police Rules 1975), do hereby serve upon you

t Recruit Constable Qaizar Khan No. 619 of Police Lines Tank, this Final Show Cause
: Notice as follow:- '

4 .1 1. That consequent upon the completion of De-Novo Departmental proceedings conducted
A against you by an Inquiry Officer for which you were given opportunity of provision of
defense reply / personal hearing. On going through the findings and recommendations of

the Inquiry Officer and other materials on record and connected papers including your
defense before the said Inquiry Officer.

_ A I 'am satisfied that you have committed the following acts/omissions specified in Section-3 of |
C " the Khyber PakhtunKhwa (Police Rules 1975), You while recruited in Police Department Tank ‘
"+ 4 found involved in following serious misconduct:- }

i

I'" recruited as Constable in Police Department Tank was Proclaimed Offend_er‘in Case FIR No.
| 31 dated 15.01.2005 U/S 324-PPC PS Saddar and FIR No. 161 dated 16.09.2006 U/Ss
- 302734-PPCPS Kulach District Dera lsmail Khan but you have concealed the facts and
i} succeeded to get recruitment of yourself by managing a Domicile Certificate of District Tank
-"i,-?t‘*‘ie_a_tggon. You have also absented yourself from recruit training from PTC Hangu The
' SP/investigation Tank was nominated as Inquiry Officer. The De-Nova Departmental enquiry

)+ was conducted in which you were held responsible for the allegations leveled against you in
£t the charge sheet.

I
!.
f You Recruit Constable Recruit Const: Qaizar Khan No. 619 of Police Lines Tank while
e

‘As a result thereof I, Mr. SHAH NAZAR KHAN, (PSP) District Police Officer. Tank as
Competent Authority have tentatively decided to impose one of the Major Punishment Under
Section-3 of the Khyber PakhtunKhwa, Police Rules 1975.

2. You are therefore required to show cause. as to why the aforesaid penalty should not be
- imposed upon you.

- If no reply to the notice is received within seven days of the receipt of this Final Show

Cause Notice, in the normal course of circumstances, it shall be presumed that you have
no defense to put in and in that case as ex-parte action shall be taken against you.

4. The copy of the findings of the Inquiry Officer is enclosed.

Wy
(SHAH NaAZ KHAN) PSP
District “Police Offic_er,

J s Tank.
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. OFFICE ORDER.
e

In pursuance with the order of Hon; able Khyber PakhtunKhwa Service .'Tribu_gal Peshawar vide
Judgment dated 18.12.2017 arrived in Service'Appeal No. 608/2013 lodged by Ex-Recruit Constable

Qaizar Khan No. 619/697 and prior approvatgbf the Competent Authority vide ?PO/KP Peshawar

+ office Memo: No. 144/l.egal, dated 11.01.201 d;zreceived through RPO/Dera Ismail Khan Region vide

A ) ) o
Endst. No. 183/ES, dated 12.01.2018, the appellant Ex-Recruit Constable Qaizar‘Khan No. 618/697

was reinstaled into service for De-Nova Departmental Proceedings; vide Order Book No. 66.- dated
18.01.2018. He was properly charged sheeted. containing allegations-that he was enlisted as recruit

Constable in Police Department, Tank vide Qrder Book No,.14'g'.1":';on 29.09.20@7 and deputed to
Police Training College Hangu for qualifying:reéruit training -w:hége{?g?ﬁ he has absjé_nted himself fron;
Waining vide Commandant, PTC, ;Hangu | Office Mefis;.- No. 217/GC, dated " 09.01.2008,

_Subsequently, he was Discharged frém Sé:ryice vide DPOiTaqk office Ord;ar' No. 24, dated
Tw?® . . . .. . S .

16.01.2008 from the daté'of his absenge i.e. 1;5.12.20:1.72 He has approached 'in?'-'éppt;gl before the

Khyber PakhtunKhwa Service Tribunal #which :ﬁas accépﬁéd and the impugned éf_o‘e'r'of DPO/Tank

was sel aside with the‘direction to 'r'einstaté" the appellant into ser{:ice'and “conduct De-Nova

Departimental Enquiry in accordance with the relevant law / rules.

Mr. Gul Naseeb Khan, SP/lnvestigation Tank iyas nominated as Inquiry Officer vide DIG of Palice,
Inquiry & Inspections, KP, Peshawar office Enast; No. 180-81/E&!, dated 25.01‘2_(‘)18. The De-Nova
Deparimigntal Enquiry was conducted. The e:r')guiry report was received statiné therein that the
alleged official is permanent resident of District Dera Ismail Khan. At the time of recruitment he was
Proclaimed Offender i.n heinous crime and required to District Police Dera .Isn{ail Khan. He has
managed the Domicile of District Tank and succeeded to get employment in- Police Departmeni Tank

by concealing the facts; therefore the Inquiry Officer has recommended in- his finding report that

prg¥ious punishment of Discharge From Servic? of the alleged official may be keﬁi in to keep intact.
A 'iéinal Show Cause Notice was issued and seweci-hpon him properly. His reply ..to the Final Show
Cause Notice was received and found unsatisfactory. He was called on in Orderly"jRoom and heard
in person. No plausible reason was exp}ained. Thereforé. in light of the:.,_lj,g;om'mquation of the
Inquiry Officer and other materials placed before me, | MR. SHAH-NAZAR KHAN. 5P, District
Police Officer, Tank being Cgmpetem Authbrity under Powers vested in n;e under Khyber
PakhtunKhwa Police Rules 1975 with amepdment Act 2014, awards Majér Punishment of

DISMISSAL FROM SERVICE to alleged official Recruit Constable Qaizar Khan No. 619/697 with

immediate effect, 4

Announced. , L (SHAH NAZ H,A:N')KPSP
: ‘ District Police Officer,
; Tank. = ¢
No./6XE ’32-% - dated Tank i the 28 ~ o “1201s.

Copy of above is submitted for kind information to the:-
Registrar, Khyber PakhtunKhwa Service Tribunal, Peshawar,
DIG of Police, E&I,BEPO/KP, Peshawar,
Regional Police Officer, Dera Ismail Khan Region.
AlG/Legal, CPO/KP, Peshawar.

Office file.
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DERA ISMAIL KHAN' 7 472

' REGION 7/, Vs
No RFRR_/ES, Dated  Dikhan  the B/ 7 12018
ORDER

My this order will dispose-of the departmental appeal, preferred 'byv
x Constable Qaizar Khan No. 619/697 of District Tank wherein he has prayed
for selling aside the order of major punishment of Dismissal from Service

| imposed to him by DPO Tank vide OB No. 2JJ dated 28.03.2018 after found him
guilty of the following allegations:-

That he was earlier discharged from service on the aliegatioyns that he was.
deputed for recruit course wherefrom he absented himself w.e. from 15.12.2007
tilt the passing of discharge order vide OB No. 24 dated 16.01.2008 (32 days).
Against such order appellant lodged service appeal No. 602/2013 before the
Honorable KP Service Tribunal Peshawar in which the competent authority was
directed to reinstate the appellant and to conduct de-novo enquiry. The decision
of Honcrable KP Servize Tribunal was submitted to CPO. Peshawar by DPO
Jank vide Endst: No. 15/Legal dated 01.01.2018 for appropriate- order. CPO
Peshawar vide fetter No. 179/E&! dated 25.01.2018 had directed to conduct
de-novo enguiry against the appellant and nominated SP Investigation unit Tank
as EZoquiry Officer. The appeliant weas reinstated in service by QPO Tank vide
order Endst: No. 254-57/PA-dated; 19.01.2018 subject to conduct de-novo
enquiry.

The Enquiry Officer (SF Investigation Tank) conducted the de-novo enquiry and
submitted his findings report stating therein that the alleged official is permanent
resident of DI Khan District and at the time of recruitment in Tank District, he was
deciared as Proclaimed Offender in heinous crime and was required to Dislrict
Police DI Khan. He managed Domicile of Distiict Tank on his own and
succeeded to get employment in District Police Tank by concealing the facts.
Therefore, the Enquiry Officer in his findings report, recommended that his
'jorevious ‘punishment of Dischargé from service may be kept intact. He was
served with final Show Cause Notice and reply of the same was perused and
found unsatisfactory by DPO Tank. He was also called in Order!y Room by the -
Competent Authority but cannot offer plausible reason against the mdsconduct. In
the hqht of above mentioned fucts, he has been d;omlssed from service by DPO
Tank. '

His service record, inquiry papers and comments were received from DPO Tank
which were perused and it was found that after completion of De-novo enquiry,
appellant was served witl: Final Show Cause Notice but reply to the same was
found unsatisfactory 2y DPO Tank hence, imposed major punishment of
discharge from service upon the appeiiant vide order dated 28.03.2018.




\/Durmg the perusal of his service record, |t was found that the appellant has
served Police Force for 10 months & 22 days and during this period;-he has been
- awarded a major punishment of Discharge from service under PR 12.21 of Police

(:(‘I 11;,\(‘ 1 C)Q‘j

The nmh xo|qrwed also provided him opportunity of personal hearing. Keeping in -
jew the above, | can safely infer from the above that the appellant is incorrigible
X‘nd his appeal is devoid of merit. There is no need of interference in the
impugned order. Therefore {, DAR ALI KHAN KHATTAK, PSP, Regional Police
~ Officer, DI Khan, in exercise of powers vested i me under Rule 11 clause 4(a) of
iKhyber Pakhtunkhwa Police Rules 1975 (amicnded 2014) hereby reject his
+ . appeal being grossly time barred and endorse the punishment awarded to him by

DPO Tank.
w.'?/
(DAR ALI KH\AN KHATTAK)PSP
REGIONAL POLICE OFFICER
DERA ISMAIL KHAN &
No. #7245 [ES

Copy of above is sent to the DPO Tank for information with
reference to his office memo: No. 2166/Legal datad -08.06.2018 alongwith his

service record.
S~

" Enclie
Service Roll
. Fauji Missal " ‘ _ ,/
/4 - (DAR ALl KHAN KHATTAK)PSP
T _ - REGIONAL POLICE OFFICER
AW ‘ ‘ , - DERA {SMAIL KHAN (3.
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE

PESIHAWAR,

/o
4 4 LaniPPRRSy
Ns\b/,j"‘/‘a?_/ . 18, daied Peshawar the /£ S-/77 720

. ' KHYBERPAKUTUNKHWA P’““"e“f

i f\w“ s
. . ::' R Lj_e 534
ORDER O ;

. N oy
This order is hereby, passed to dispose of departmental appeal untel Rule:T 158 of 1':£§11§I)cr'
Pakhtunkhwa Police Rule-1975 submitted by Ex-Constable Qaizar Khan No. 619/69 ’

‘The briel, yet refevant, facts, of the case are that the pelitioner was earlier dischdrged from
service by DPO, 'I'emk vide OB No. 24, dated 16.01.2008 on the allegations that he was deputed for Recruit
Course 1o PTC Hangu wherefrom he absented himself from training w.c.f 15.12.2007 till discharge [rom

service Les 16.01.2008 for a period of 32-diys vide Commmandant, PTC, Hangu office Memo: No. 217G C,
dated 09.01.2008. ST . L ,

He fodged service appéa[ No. 602/2013 bé[’orc the I{llylact" Pakhtunkhwa Scrvice Tribunal,

Peshiwar in which (he competent authorit
cnquiry vide judgment dated 18.12.2017.

‘ The Supdl: of Police, Investigation, Tank conducted de-novo enquiry and submitted finding
report stating therein that alleged official .is permanent resident of DIKhan District and at the time of
recruitment in ‘Tank District, he was declared ag Proclaimed Offender in heinous crime and ‘was required to
District Police DIKhan. He managed Domicile of District T ank on his own and succeeded to get employment

in District Police Tank by concealing the facts and recommended him for punishment ol discharge [rom
service, !

y was directed to reinstate the appellant aed 1o, conduct dé-novo

e vas again dismissed from service by DPO, Tank vide order Vindst: No. [028-32/PA, dated
28.U3.2018, His appeal was rjected by Regional Police Officer, DIKhan vide order No. 2722/1:S, daled
31.0720m8. : '

Meeling of Appellate Board was held on 08.11.2018 whercin petitioner was heard in person.
During hearing pelitioner contended that he was in PTC Hangu when nominated.in FIR u/s 302 and now the
case is solved over compromise. ' ' ‘ -

Perusal of vecord reveals that Petitioner was dismissed from service on the charge of absence
from Reeruit Course for 32-days. e lodged serviee appeal No. 602/2013 belore the Khyber Pakhuinkliwa
Serviee Tribunal, Peshawar in which the competent authority was directed to reinstate the appeltant and to
conduet de-novo enquiry vide Judgment dated 18.12.2017, _ :

De-novo enquiry was conducted wherein it revealed that petitioner is permanent resident of
DIV Disrreict and af tha tiges of recroiteant inTenk District, he was declared o Procialmed Cilfender in
heinous crime and was required to District Police DiKhan, He managed Domicile of District 'i'ank on bis own
and sneeeeded to get employment in Districl Police Tank by concealing the facts. Fe was apain dismissed
from serviee by DPO, Tank vide ocder BEndst: No, 1028-32/PA, dated 28.03.2018 and his appeal was rejected
by RPO, DIKhan vide order No. 2722/1S, dated 31.07.2018. Therefore, the Board decided that his petition is
hereby rejected. ‘ ' '

This order is issued with the approval by the Competent Authm*it;{

. x Startl ) 13 8
Y : (Sﬁ.l)l(ﬁ.{/\,&,«,fl,\::a’S!' ’
AIG/Establishment,
For Inspector General or) olice.

; V : Khyber Pakhtunkhwa, Peshgawvar,
r ’ /
Mo st 4832 - S8 iy, ; <

Copy of' the above is forwarded (o the:

I Regional Police Officer, Dera Ismail Khan. Service Roll and Fauji Missal of the above named
Ex-Constable reccived vide your officc Mcmo: No. 3461/ES, dated 08.1).2018 is rcturned
herewith for your office record.

2. Distriet Police Officer, Tank.

o PRO w IG K vher Pakblunkhwe, CPO Poshawar, ‘
Ao PA o AddE IGPITQrs: Khyber Pakhtunkhwa, Peshawar., ’
5. PA 10 DIG/HQrs: Khyber Pakhtunkhwa, Peshawar. )

7. Office Supdt: E-IV CPOPEShIwar— = = - wmes e s e o

- (1.'-'-PA-«t0../\.IG/ngz1i, Khyber Pakhtunkhwa, Peshawar. (g\é(
<

o
}
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o ;‘EBEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER AKHTUNKHWA

PESHAWAR
APPEAL No.,15051201é.
Ex-Const. lQ;clizér Khén N‘o.‘619/697.‘ - . A(Ap.peliant}.
.*Versus_. A

1. Inspector General of Police,
Khyber PakhtunKhwa, Peshawar.

2. Asstt: tnspectof General of Police, ) Respondents.
Establishment, Khyber PakhtunKhwa, Peshawar. ' '

- 3. Regional Police Officer

Dera Ismail Khan Region.

4. District Police Officer,
Tank.

Para-wise comments on behalf of Respondents

Respectfully Shewith,

Para-wise comments on behalf of Respondents are submitted as under:-.

PRELIMINARY OBJECTIONS:

1. That the petitioner has got no cause of action and Iocus standi to file the present
Appeai.

2. That the appeal is bad for misjoinder/non-joinder of necessary parties.

That the appeal is not maintainable and badly time barred.

That the appellant has not come with clean hands to the Hon'able Tribunal,
That the appellant is estopped due to his own conduct. |
That the appellant has concealed the material facts from Honorable Tribunél.
That the appeal is not maintainable and incompetent.

© N o o A~ w

That the Hon’ able Service Tribunal has no jurisdiction to entertain the instant
appeal. -




BRIEF ON FACTS.

1. Incorrect. He was bonafide resident of Tehsil Kullachi, District DIKhan and was
charged in case FIR No. 31 dated 15.01.2005 U/S 324 PPC PS Saddar District
Dera Ismail Khan and FIR No. 181 dated 16.09.2006 U/S 324 PPC PS Kullachi
District Dera Ismail Khan and was declared as Proclaimed Offender. Afterwards,
he has concealed the facts fraudulently and dishonestly succeeded to get
employment in Police Department Tank by producing a domicile of District Tank
which is illegal.

2. Pertains to record.

3. Correbt to the extent.

4. Incorrect because the Appellant while attaining departmental training at PTC
Hangu has absented himself from training without any leave or reasonable cause
for 26 days wherefrom he was returned as unqualified vide Commandant PTC
Hangu letter No. 217/GC, dated 09.01.2014. Further, the appellant is bonafide
resident of Tehsil Kulachi District Dera Ismail Khan where he had been charged
in heinous crime of attempt to murder in vide Case FIR No. 31, dated 15.01.2005
U/S 324-PPC PS Saddar District Dera Ismail Khan and FIR No. 181, dated
16.09.2006 U/Ss 302/34-PPC PS Kulachi District Dera Ismail Khan and was
declared as Proclaimed Offender. Afterwards, he has concealed the facts
fraudulently and dishonestly succeeded to get employment in Police Department
Tank by producing a domicile of District Tank which is illegal.

5. Relates to criminal case files.

6. Relates to criminal case files. However as per Commandant PTC Hangu letter
No. 217/GC dated 19.01.2014, he absented from training for 26-days and was
returned unqualified.

7. Incorrect because the appellant was absent from training wherefrom he was
returned as unqualified vide Commandant PTC Hangu letter No. 217IGC dated
09.01.2014.

8. Incorrect because the order passed by the Competent Authorlty is Iegal and in
accordance with law.

9. Incorrect because the Hon' able Service Tribunal Khyber PakhtunkKhwa,
Peshawar has accepted the Service Appeal No. 609/2013 of the appellant. The
appellant was reinstated into service by setting asiding the impugned order of
DPO/Tank with the direction to conduct denove departmental enquiry vide
Judgment dated 18.12.2017. The appellant was reinstated into service vide order
No. 254-57/PA, dated 19.01.2018. He was properly charge sheeted in
accordance with the law. The Inquiry Officer was nominated. The De-nove
Departmental enquiry was conducted. The finding report was received upon
which a Final Show Cause Notice was issued and served upon him properly. He
was also called on in orderly room and heard in person. Therefore, in light of the
same recommendation of the Inquiry Officer and other materials placed, the
Competent Authority awarded Major Punishment of Dismissal from Service to the
appellant vide Order No. 1028-32/PA, dated 28.03.2018 which is legal and
justified. (Copy enclosed as Annexure A & B).

10. Pertains to record_.




11.Incorrect. After receipt of fmdlng report of the Inquury Offlcer Final Show Cause-
Notice coupled with the copy of finding report was served upon the appellant for
submission of his defense reply. His defense reply was recelved He was also
called on in Orderly Room and heard in person.

12.Incorrect. The punishment announced by the Competent Authority to the
appeliant is legal and in acéordance with the existing relevant law / rules against
which the appellaht has lodged his departmental appeal before' the Regional
Police Officer, Dera Isrﬁail Khan Region which was also rejected vide RPO/Dera
ismail Khan Region office Order No. 2722-23/ES, dated 31.07.2018 which is
legal. (Copy is enclosed as Annexure “C”). ' |

13. Pertains to record.

14.Incorrect because the appellant has got no cause of action and the instant
Service Appeal is not maintainable.

GROUNDS:

a. Incorrect because after fulfillment ,of'all legal formalities, the orders passed by
the Competent Authorities are legal and justified.

b. Incorrect, because the De-Novo Departmental enquiry was conducted in light of
judgment of Hon' able Service Tribunal Khyber PakhtunKhwa Peshawar vide
Judgment dated 18.12.2017. The Inquiry Officer was nominated. The appellant
was properly charge sheeted. The finding report was iebeivgd. A Final Show
Cause Notice was issued. He was called on in Orderly Room and heard in
person. The proceeding conducted against the appellant is legal and justified.

c. Incorrect, because the finding report of the Inquiry Officer. was provided to the

appellant along with Final Show Cause Notlce vide Para No. 04 which is
Annexure ‘D", ' - )

d. Incorrect, because the De-Novo Departmental enquiry was conducted in
accordance with the relevant law purely on merit. During De-Novo Departmental
ehquiry, all legal formalities required under the rules were observed thus
proceeding conducted against the appellant is legal and justified.

e. Incorrect, because during De-Novo Departmental enquiry, chances of self

defense were provided to the appellant. His defense replies were received and
which are available on enquiry file.




- 'S—?J\-

~ f. Irrelevant Para. Needs no comments. .. . ...

g. lIrrelevant Para. Needs no comments.
~ h. Relates to record.

i. Incorrect because the orders passed by the Competent Authorities agaihst the
appellant are Iegal and justified. -

j. That the Respondents may also be allowed to raise addltlonal objectlon at the
time of arguments : : :

In view of above, it is humbly prayed that on acceptance of Para-wise
- comments, the Service Appeal may kindly be dismissed being meritless and badly time
barred.

Inspector General of Police
Khyber Pakhtupkhwa Peshawar
Respondgent No., 1

Asstt: Inspecto
Estab: Khyber Pakhtunkhwa Peshawar
Requndent No. 2

Regional‘Police Officer,

Dera Ismail Khan Region. .
Respondent No. 3 : -

Dist%ﬂiceﬂ '

Tank.
Respondent No. 4




BEFORE THE HONORABLE SERVICE TRIBUNAL KHYBER AKHTUNKHWA
PESHAWAR.

APPEAL No. 1505[2018.
s Ex-Const. Qaizar Khan No. 619/697. ' (Appellant).
Versus

1. Inspector General of Police,
Khyber PakhtunKhwa, Peshawar.

2. Asstt: lnsp.ector General of Police, " ) Respondents.
Establishment, Khyber PakhtunKhwa, Peshawar.
3. Regional Police Officer

Dera Ismail Khan Region.

4. District Police Officer,
Tank.

COUNTER AFFIDAVIT ON BEHALF OF RESPONDENTS.

We, the respondents do hereby solemnly affirm and declare on
oath that the contents of Comments / Written reply to Appeal are true & correct to the

best of our knowledge and nothing has been concealed from this Honorable Tribunal.

Inspector General of Police
Khyber Pakptunkhwa Peshawar

Estab: Khyber Pakhtunkhwa Peshawar
' Respondent No. 2 )

Reglonaigpohce e Officer,

Dera [smail Khan Region.
Respondent No. 3

o~

District~P Officer,

Tank.
Respondent No. 4
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. KHYBER PAKHTUN KHWA SERVICE TRIBU NA*L SHAWA 54
” -~ JUDICIAL COMPLEX (OLD), KHYBER 79;7!555;,9
PESHAWAR.

o - | ' Y
. No. - .o ‘ ' Vs /‘;J ,
AppealNo ..... e é? of20/3
ceeais g)(gfjdi . /)4:/1«44/’ ceseneeneennnnnnsi.. Appellant/Petitioner-

Versus -

Notice to: .

WHEREAS an appeal/petition under the provision of the North-West Frontier
Province Seirvice Tribunal Act, 1974, has been presented/registered for con .
the above case by the petitioner in this Court and notice has been ordered’to issue. You are’
herehy informed that the said. appeal/petition is fixed for hearing before the Tribunal

*on.....J X S B Y PV 7 SO Y 8.00 A.M. If you wish to urge anything against the
- appellant/petitioner you dre at liberty to do so on the dute fixed, or any other day to which
the case may be postponed either in person or by authorised representative or !w any
Advocate, duly supported by your power of Attocney. You are, therefor e, requirdd to file in
this Court at least seven days before the date of hearing 4 copies of written statement
alongwith any other documents s upon witich you rely. Please also take notice that in
default of your appearance on the date fixed and in the manner Aforcm(‘“Umwd the .
appeal/pet xhon will be beard and r[ecadui myouar absence,

stderation, in

Notice of any altorafzon in the date fixed for heari
given to you hy registered post. You should inform the
address. If you fail to furnish such address your addres
address given in the appeal/petition will be deeme
notice posted to this address by rcgmm r
this appeal/pctltlon.

g of this dppeal/peht ipa will be.
Registrac of any change in your
ss contained in this notice which the
d to be your correct addrcbs, and further
ed post will be deemed «uif;uent for the purpose of
CW I'is attarhed, Copy ni appeal has already been sent to YO

vide this

oﬂlce Notice No...,.... S RSO UURRRPORUN s - § X =1 ¢ |

LT T DU swean

| (‘1ven under my hand and the €;eaj of this Court, at Peshawar th:s..... // Woreriannr

Dayof.ecenenn... serintssanarrneserieennne /M/ZA/ 20/’9

-

uyber Pahhtun}dlwa Qervwe Tribunaf,
‘ o ‘P‘eshawar
Note: 1

- The hours of attendance in the court are the same that of the High Court except Sunday and Gazetted Holidgys /
2. Always quote c:mn Nr- Whnle maklm arv mrr'éspondcnce ML s
o i 2 *, .
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It




{. A
in id
i 14
. Ki

; Ka

;(f R
¢ R

‘ ~

s Fa
s A

I

e . &

K K

1 &

[

L

4

ATT

_ Deputy District Attorney

Service 'Appeal No. 609/2013
Date of Institution... | 27.03.2013

Date of decision... 18.12.2017

~

Qaizar Khan's/o Abdul Qadeer Khan (Belt No. 619), R/o Gara Baloch, District
Tank. ... - : B (Appellant)

Versus

1, Inspector General of Police Khyber Pakhtunkhwa; Peshawar and three others.
' ‘ (Respondents)

MR. Tbad Ur Rehman Advocate = co e : For appeliant.

MR. Mr. Muhamimad Jan,

For respondents..

MR. NIAZ MUHAMMAD KHAN, .. CHAIRMAN

MR.MI_JHAMMAD HAMID MUGHAL, . * MEMBER
* JUDGMENT |

NIAZ MUHAMMAD KHAN; CHAIRMAN: - Arguments of the learned

b

counsel for the parties heard and record perused.

FACTS

.

p _ The appellant was discharged from service on 15.01.2008 with-

retrospective effect i.e 15.12.2007. The charge "against the appellant was his

~absence. The appellant filed the departmental appeal (undated) which was not

1cqp0nded to and thereafter the appellant filed a mercy petition (undated) and then

""1 \f ”Yi N
7‘“1 H
1L _J\ e -)

Pcm *m df




a reminder was sent to the appcliate authority on 18.02.2013 for the decision of

,departmentaf appeal which was resporided on 27.02.2013. in this latter order the

~ appellant was informed that his departinenta] appeal had already been filed.

ARGUMENTS

3. Learned C(:)uhscl for the _aj)ﬁellant argued that the impugned Qrder was
‘passed due to absence of appellant on the cc.)m'pléint of Commahd‘ant‘PT(‘Z,
Hangu. fhat the said orde;r was pas-sed purportedly under Policc-; Order, 2000
whlch was furthel amended in 2005. That there.is no Police Order of 2000 és .
mentioned in thc impugned o.rder That at the relevant time the Khybel.
P'lkhumkhwa Rcmoval from Service (Special Power) Ordinance 2000 was in
vogue. . That no chmgc sheet and statement of a!lcgallons were issued to the

appellant which was a requirement under the lost mentioned law. That no mqun'y'

was conducted: That no chance of personal hearing was afforded to the appellant.

4. | On the other hand the learned Deputy District Attorney argﬁéd that the
appeﬂant was on probation and he could have been ter minated under Rule 12 21 of
the Police Ruleq 1934 That altematwely his services could have be;,en terminated
under Section 11 of the Khybgr Pakhtunkhwa Civil Servants Act, 1973. That:
wrong mentioning of any law in the impugned order would not make order illegal.

He also argued that the present appeal was time barred. That no second appeal or

- mercy petition could enlarge the period of limitation.

CONCLUSION
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5. It is correct that no second appeal or mercy petition can enfarge the period

of limitation as is settled posision of administrative law. However the order is

| passed from a retrospective date which according to judgment reported as 1985-

SCMR-1178 is void and it is also a settled position of law that no limitation runs:

~against void orders. Regardless of the fact under which law or rules, the order is

passed, the order is void. The present order is a void order v.vhich cannot be
susl’éined in the eyes of law. Secondly'if some .%peci fic aileéation is laveled against
a probationer which carries a stigma then service of notice is must evén_ to
prob-a.tioner.- Réliance is placed on 2012 PL'(‘Z CS 838 and 2003 PLC CS 1421. It
is correct that the service of probation can be.dispf_:l;sed with withoﬁ notice. But
when some stigma is involved then a ;)l‘ﬁbﬂioner cannot be terminated from
service without §él‘v.icc'of ﬁotice. In thé i‘mpugned order the appeila.nt'has been
stigmatized ﬁot only for the reasonhof his absence but by adding the words that “he

cannot become an efficient and good police officer in future.”

6. As a sequel to above discussion the order being void is set aside and the

appellant is reinstated in service however, he shall resume his status of probationer

“as he was at the time of impugned order. The department is at liberty to deal with

the probationer in accordance with law. And if the departmcnf wants to proceed
against.t'hga probationer on the basis of the charge of absence then the department is
at I'iberty to proceed in accordance with law and rules within a period of 'n-inety
days from the date of r»elceipt of this judgmeﬁt. The issue of back benelﬁts etc. of

the appellant shall be subject to the final outcome of denovo proceedings, if any.
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Otherwise -the issue of back benefits shall be dealt with in accordance with the
rules on the subject. Parties are left to bear their own costs. File be consigned to
- the record room.
(Nia7 Muhammad Khan)
Chairman
(Muhammad Hamid Mughal) - ‘
' Member : _ : ,
- ANNOUNCED o
18.12.2017 . - ' E - Cevtified 4 be fuve copy '
Kiy
. S W EA LRSS
. Fesbawar
| ’ .
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No. 25952/ I gareq Tank  the [ s 2018
- Copy of above is submitted for kind information to the:-

m——a

OFFICE ORDER. - ;
M n

éx—Recruit Constable Qaizar Khan zfl‘-«'o.
Department, Tank on 29.09.2007 vide' Ordl

from training. Subsequently, he was Dis:charged from Service vide DPOZTank office OB
No. 24, dated 16.01.2008 from the cdated of hig absence 15.12.2017 against which he
lodged that Service Appeal No. 609/201: i1 the Hom able Khyber PakhtunKhwa Service
Tribunal Peshawar which was decid_ec;‘ in favour of appellant with the direction to

reinstate the appellant into service and conduct De-nova Departmenta! enquiry in
accordance with the relevant law within a period of ninety days vide Judgment dated

18.12.2017. The Copy of Judgment ‘was submitted to PPO/KP Peshawar ang
RPO/De_ra Ismail Khan - Region vidé this office Memo: No. 14-15/Legal, dated
01.01.2018 for appropriate order which was returned with the remarks vide PPO/KP
Peshawar Memo: No. 144/Legal, dated 11:01.2018 received through RPO/Dera Ismail
Khan Region vide Endst. No. 183/ES—,‘ "(f;j"fé{i" 12.01.2018 that the Competent Authority
has desired that the Judgment may’ bé’ih%p"."eménted and original enquiry file along with

judgment of the Hon'able Khyber Pakhtanhwa Service Tribunal, Peshév;/ar

approval of the Competent Authority, Ex;Recruit Constable Qaizar Khan No. 619 js

herewith re-instateq into service for De-novo enquiry proceedings with immediate effect.

Announced. o o (SHA ZAR KHAN) psp
' o - District Police Officer, ‘
' ¢Tank.

1. Registrar, Khyber PakhtunKhwa Service Tribunal, Peshawar.
2, -~ DIG of Police, E&l, CPO/KP, P 2shawar, The Serv ice Record of Recruit
o Const: Qaizar Khan No. 619 alongwith his order of Discharge From
Service with Judgment of the Tribunal is Submitted herewith for kind

perusal and De-nova departmenta} proceedings.

3. AlG/Legal, CPOIKP, Peshawar. :

4 Office file. | o % {~ . : ,
U

S : (SHAH NA HK&) PSP
- ffider,

District Police O
tr Tank.

A . .
sy .




ﬁ/ - VHEREAS, |

- aM salisfipg that a form

L olice Ruics 1475 With ame

al enquiry contemplated under k

hyber
ndment 2014 i5 neces

sary and expadicn:

ANO WHEREAS, | am of the view that |1
JSh O Laor Penalty includin
of the aforesaig Rules.

e ailegalion-(s) iﬂestab!ié’hed ,
Corrtor g

vauly

)

g Removal From Service as defined in Rules (4) () (B

AHD THEREFORE‘ as rr;:r:',Jiré'.(i by Folice’
Ruten .-'_.,‘L_r_.__SHA

2HAH NAZAR R_KH. AN (PSP .
FOI ey Loy hereby

Rales 6() o the aforesaid

trict Police Officer Tank being o
Qaizar Khan No. 619 of

basis of

charge you Recrujt Constable
_E_)_g:_,;_rrmo’_nt Tank with the misconducel on the
Charge Sheet.

Polic o

Hiened to g

stalement of allegation

-

AND hereby direct you further under rule 6(1) of the saiqg rules

ei

to put xh
it delenco within Seven (7) days of rcc pt of this Charge Sheel as 1o why the
Ditaiad astion shoyld not be taken against you and alse state thal the same lime
e o wish r,d heard in person or otherwise. |

v chse vour reply is not’ received within the prescribed period”
e
tovould be presumed 'th

FI¢ ‘J/”T'l(:'_l:'
. U||l

S g e

3t vou have n:;z_dé:feqc.’;: to offer und ecxparie
achor, procccd:‘hgs will be initiated againét yoq. .
. ~ (SHAHN KHAN) psp
- _ District clice Officer,
"~ (Tank
«
e
: t
b 4
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-;_ -You Recruit Constjblo Qaizar Khan Mo, G1g was enlisted as Conutanln i Paiee
/ o r)cr;'njn‘u'r\’acnl Tank on ?0 09. 2007 wlo Cire !s:r Book No, 1491 and rJf” el .’p I
P 'f'rZJ-rrIJ.‘fJ Coliect Hangu for qunhfy:m. rerrwl training wherelrom You hase absaiieg
) vm.mr*lf vide Commandant PTC. Hangu! Of"vcc Mcmo No. 217/GC, dae - 09.01 2008 ‘
- ey training, ;Uh':equently you were D:-wharged from Servnce vide DI*O/Tank office ‘ d '
DI Ne 24, dated 16 01.2008 from (he date of your absence e, 15.12,??017':19:1#15! C l.'f'
vebich v have Jodcnd Service ,'-‘;.pi;'.r;:ii_'} NG. €089/2013 in the Hon' anie Khyber
I’nkhfurli"\'hw.fl Service Tribunal Pegh; mur‘ which was decided in your favayur wth the
duaction (o reinstate the appellant rnto srlw"e and conduct Qe- -nova Conartmanegl ) ‘
't‘nruuy i accordance with the ro Hevintt law within g period of Nty days wirle g
llnlr}ma*nl dated 18.12. 2017. The (‘opy of Judgment was submillee 1o PPQIP
Peshavsar ang RPO/Dera Ismai Khan chlon vide this office Memo: Mo Pt Lanal,
e A 01.01.2018 for, appropriate order which was returned with the remigiks wigle B :
" PO Peshawar Memo: No. 1¢’~1/ch0! dated 11.01. 2018 recowcs through o : o ;
REODers smail Khan Region vide Endst. No. 183/ES. dateq” 12.01.2018 that ihe o
s (mpl‘h nt Authority has desired that the Judgmenf may be mp!cmenlcd And original -
Oy fig along with judgment of the Hon able Khyber PakhtunKhwa Service Tribunal, _ 4

Peshawar may be submitted before the f'\"!)’fly Inspector General of Police Enguin, & | |

. _— ,
ln‘.pmllon CPO/KP Feshawar . jor l)'-novc LBDQUIYY  proceadia :

5S. A 1

Ceemphance with the Judgmcm of Han' able Khyber PakhtunKhwa Som:w Trhung

Peshawar ane. ‘Prior approval of the Compelent Authority, you Receuit Congia i > Qo
r<nnn No. 619 ‘Was re-instated inlo

;
i
'
i

service for De-nove @Nquiry proceatings v
- :m'rmadinlm effoct vide Order Book Na, 66, datad 1p, 01,?018. Mr QG Num:.v.'u Hlvan,
 BPAnvos eligation Tank wag nominated- as . “Inquiry Officer vide office Encz o EG
“"}"-ii/'l.{é;.l daled 25.01.2018 to condict Delovo departrnenlal enquiry yn:..- Khylor
'akhumkhwa Pohce Rufes 1975, T ‘ ‘

Hence the statement. of alicgation. o

(SHA @KHAN,\PSP
Dislrizt PaTze Qlficer,

: .o ~ f Tank ' S
. No, (151‘1' '''''''' @ Dated Tank the 7_:,,9_;_“, 2018, ‘ :
. Copy the:-, ) '
T Mr, Sul Naseeh Khan SPanc-l:qzulmn Tnnk lor nitiating Process - ST

(lr‘f.luncr tunder zhra Provision of (P Pohco nules 1975
wilhin Slipulaled period as per prescribed rules,
Recruit Constabre e Qaizar Khan 1n No., 619 with the

ard submj: lice

direction tp 'J.,rc Mol )
e tequity Officer on on the date, time ang venue fzxed by the Inquiry Q. e
L PUIpOse of enquiry procccdmg ‘ ’
Vo 4 \ﬂ\ ;
R 7». e . :
: ) (SHAH N, (—; Hary Psp
™ L_,. . District Pohcc Ofheee S R
Y L\( §< : Tani )

i

AR
N
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OFFICE OF THE _
SUPERINTENDENT OF POLICE

lNVESTlGATlO,N DISTRICT TANK"
Ph: No. 0963- 511730. Fax.No.0963-511257

Email address, spinvtank@yahog. com
: . - . A '
oo No 6 S v Dated Tank the 44/ 7. 72008
)
C oo Te, The Deputy Inspector General of Police,

Enguiry & Inspection Khyber PakhtunKhwa: Peshawar.
52-Subject:~“ DENOVE DEPARTMENTAL ENQUIRY AGAINAT EX- RECRUIT
CONSTABLE QAIZAR KHAN NO.619 DISTRICT TANK.

Kindly refer to this office Memo: No.588/Inv: Dated.09/02/2018.

It is submi‘tted that statement of Ex-Recruit Qaiza'r Khan-No. 619 is

.. enclosed herewith for attachment with Denove enquiry, please.

o -
. :.“ s A ) ) ’ A
i ; ¥

Superintendent c_>f Police,
Investigation Tank

‘gupdt: of Pulic®

- tion, Tank’
N ‘ - Wvestigdtiof ' ‘
\ . . :




OFFICE ORDER. ' -

R . .
In pursuance with the order of Hon; able Khyber PakhtunKhwa Service Tribunal Peshawar Al

vider
;b;.‘

Judgment dated 18.12.2017 arrived in Service Appeal No. 609/2013 lodged by Ex-Recruit Cons oL
Q.aizar Khan No. 619/697 and prior approval of the Competent Authority vide PP@/KP Peshawa'r”",;«:-l‘?

office Memo: No. 144/Legal, dated 11.01.2018 received through RPO/Dera Ismail Khan Region vid"K |
Endst. No. 183/ES, dated 12.01.2018, the appellant Ex-Recruit Constable Qaizar Khan No. 619/697
was reinstated into service for De-Nova Departmental Proceedings vide Order Book No. ‘66, dated
19.01.2018. He was properly charged sheeted containing allegations that he was enlisted as recruit
. Constable in Police Department, Tank vide Order Book No. 1491 on 29.09.2007 and deputed to
Police Training College Hangu for qualifying recruit training wherefrom he has absented himself from
training vide Commandant, PTC, Hangu Office Memo: No. 217/G-C, dated 09.01.2008.
Subsequently, he was Discharged from Service vide DPO/Tank office Order No. 24, | dated
16.01.2008 from the date of his absence i.e. 15.12.2087. He has approached in appeal before the
Khyber PakhtunKhwa Service Tribuna!l which was accepted and the impugned order of DPO/Tank
was set aside with the direction to reinstate the appellant into service and conduct De-Nova

Deparimental Enquiry in accordance with the relevant law / rules.

Mr. Gul Naéeeb Khan, SP/Investigation Tank was nominated as'Inquiry Officer vide DIG of Police,
Inquiry & Inspections, KP, Peshawar office Endst; No. 180-81/E&I, dated 25.01.2018. The De-Nova
Departmental Enquiry was conducted. The enquiry report was received stating therein‘ that. the
alleged official is permanent resident of District Dera Ismail Khan. At the time of recruitment he was
Proclaimed Offender in heinous crime and required to District Police Dera Ismail Khan, He has
managed the Domicile of District Tank and succeeded to get employment in Police Department Tank
by concealing the facts; therefore the Inquiry Officer has recommended in his finding report that
previous punishment of Discharge From Service of the alleged official may be kept in to keep intact.
A Final Show Cause Notice was issued and served upon him properly. His reply. to the Final Show
Cause Notice was received and-found unsatisfactory. He was called on in Orderly Room and heard
in person. No plausible reason was explained. Therefore, in light of the recommendation of the
‘Inquiry Officer and other materials placed before me, | MR.-SHAH NAZAR KHAN (PSP), District

Police Officer, Tank being Competent Authority under Powers vested in me under Khyber -

PakhtunKhwa Police Rules 1975 with amendment Act 2014, awards Major Punishment of
DISMISSAL FROM SERVICE to alleged official Recruit Constable Qaizar Khan No. 619/697 with

immediate effect.

q - &
Announced. ' (SHAH NAZ HANPPSP
District Police Officer,
Tank.
No.LORE-3L(P . gated  Tank the 28 - o3 2018,

Copy of above is submitted for kind information to the:-

1. Registrar, Khyber PakhtunKhwa Service Tribunal, Peshawar,

2. DIG of Police, E&!, CPO/KP, Peshawar.

3. Regional Police Officer, Dera Ismail Khan Region.

4. AlG/Legal, CPO/KP, Peshawar. -

5, Office file. ‘ : \\ = /&
‘ . (SHAH AR/ KHAN) PSP
(j?f)}(f , District Poli fficer,

LBNo — e Tank.

;9.2 2t
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| OFFICE O{F THE

REGIONAL POLICE OFFICER .,
DERA ISMAIL KHAN 1 /622
REGION 1,7\ F/5//%

e

No (AR5 JES, Dated Dl Khan  the 3y [ o7 2018

ORDER

i
I

My this order will dispose-of the . departmental appeai, preferred by
Ex Constable Qaizar Khan No. 619/697’;0f District Tank wher%n he has prayed
for setting aside the order of major punishment of Dismis;;éy al from Service
imposed to him by DPO Tank vide OB No. 295 dated 28.03.2018 after found him
quilty of the following allegations:- ; i
'y

That he was earlier discharged from service on the allegations that he was
deputed for recruit course wherefrom hé absented himself w.gjf from 15.12.2007
fill the passing of discharge order vide OB No. 54 dated 16.01.2008 (32 days).
Against such order appellant lodged service appeal No. 602’.72613 before the
Honorable KP Service Tribunal Peshawar in which the competent authority was
directed to reinstate the appellant and to conduct de-novo enguiry. The decision
of Honorable KP Service Tribunal was submitted to CPO P‘;eshawar by DPO
“ank vide Endst: No. 15/Legal dated 01.01.2018 for appro';ﬁriate order. CFO
Peshawar vide letter No. 179/E&I dat'ied 25.01.2018 had dfil_’ected to conduct
de-novo enquiry against the appellant and nominated SP lnvéitigaﬁon unit Tank
as Enquiry Officer. The appeliant was reinstated in service bfly DPO Tank vide
order Endst: No. 254-57/PA dated 1!9‘01‘2018 subject td;iconduct de-novo

enguiry. _ o
'P
“ The Enquiry Officer (SI Investigation Tank) conducted the dfe:lnovo enquiry and

submitted his findings report stating therein that the alleged o‘folal is permanent
resident of DI Khan District and at the time of recruitment in Tank District, he was

declared as Proclaimed Offender in heinous crime and was gequired 1o District

succeeded to get employment in District Police Tank by co cealing the facts.
_Therefore. the Enquiry Officer in his findings report, recd’; mended that his
previous punishment of Discharge from service may be kept intact. He was
served with final Show Cause Notice %'and reply of the samj» was perused and
found unsatisfactory by DPO Tank. He was also called in Otderly Room by the -

Competent Authority but cannot offer plausible reason agains:' the misconduct. In
the light of above mentioned facts, he has been dismissed from service by DPO
- |

Tank. ‘ ‘ ;

Police DI Khan. He managed Domicile of District TankEn his own and

His service record, inquiry papers and cornments were recei ed from DPO Tank
which were perused and it was found that after completion of De-novo enguiry,
appellant was served with Final Show Cause Notice put reply to the same was
found unsatisfactory 2y DPO Tank hence, imposed major punishment of
discharge from service Lpon the appeliant vide order dated 2"'.03.‘2018.

f‘z

i
'
!
i
i
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e



[}

During the perusal of his service record it was found that tfée appellant has
served Police Force for 10 months & 22 days and during this perxod he has been
awarded a major punishment of Discharge from service under P,R 12.21 of Police
Rules 1934. S -

The undersigned also provided him opportunity of personal hearmg Keeping in
view the above, | can safely infer from the above that the appellant is incorrigible
and his appeal is devoid of merit. There is no need of m’ﬁirference in the
impugned order. Therefore |, DAR ALl KHAN KHATTAK, PSRi;fReglonal Police

Khyber Pakhtunkhwa Police Rules 197,,5 (amendcd 2014) Pf reby reject his

DPO Tank. !;

!
l

(AR ALI KHAN k KHATTAK)PSP
REGIONAL POLIGE OFFICER
DERA ISMAIL KHAN (&

No. 2723  ES

. it
- |

Copy of above is sent'to the DPO Tank 1 gi information with

reference to his office memo: No. 2166/Legal cated 08.06.2018 alongwith his
service recerd. - 4

Encl:- . A oy (\
Service Roli ‘
, Fauji Missal

®

%
|
b (DAR ALI 1
g REGIONAL POLIZE OFFICER
1 KHAN (47

Eé—«ATTAK) PSP
DERA leArv_ '

Officer, DI Khan, in exercise of powers vésted in me under Rule'ﬂ clause 4(a) of

e e




"FINAL SHOW CA_USE NOTICE.
L MR SHAH NAZAR KHAN (PSP), District Police Officer, Tank as Competeni Autho.riiyl
under the KPK Dismissal from Service ( Police Rules 1975). do hereby serve upon you

Recruit Constable Qaizar Khan No. 619 of Police Lines Tank, this Final Show Cause

Notice as foliow:- ,

1. That consequent upon the completion of De-Novo Oepartmental proceedings conducted
against you by an Inquiry Officer for which you were given opportunity of provision of
defense reply / personal hearing. On going through the findings and recommendations of
the Inquiry Officer and other materials on record and connected papars including your
detense delore the said Inquiry Officer. :

[ am satisficd that you have commilted the following acts/omissions specified i Section-3 of
the Khyber PakhtunKhwa (Police Ruies 1975), You while recruited in Police Departiment Tank
found invoived in following serious misconduct:-

You Recruit Constable Recruit -Const: Qaizar Khan No. 619 of Police Lines Tarj,k while
recruited as Constable in Police Department Tank was Proclaimed Offender in Case FIR No.
31 dated 15.01.2005 U/S 324-PE_C_E§§§g_q_gr and FIR No. 161 dated 16.09.2006 U/Ss

‘57(_37/'32"35}50"P"S"_"F'('Ui:"a"éﬁ'f"-D'igfff'c'_t"D'e~r{a lsmail Khan but you have concealed the facts and

:  succeeded to get recruitment of yourseif by manag

ing_a Domicile_Certificale. of District Tank

——

later-on. You have .also absented yourself from recruit training from PTC Hanqu The

. “SP/Investigation Tank was nominated as Inquiry Officer. The De-Nova Depanmenla'[ enquiry
- was conducted in which you were held responsible for the allegations leveled against you in
1, the charge sheet. ' '

RAs a resull thereof I, Mr. SHAH NAZAR KHAN, (PSP) District Police Gfficer. Tank as
- Competent Authority have tentatively decided to impose one of the Major Punishment Undar

Section-3 of the Khyber PakhtunKhwa, Police Rules 1975,

2. You are therefore required to show cause as to why (he aforesaid penally should not be
imposed upon you.

3. If no reply to the notice is received within seven days of the receipt of this Final Show
-Cause Notice, in the normal course of circumstances, it shall be presumed that you have
no defense to put in and in that case as ex-parte action shall be taken against you.

i+ 4. The copy of the findings of the Inquiry Officer is enclosed.

(SHAH N'/29 KBAN) PSP
District “Police Officer,
¢ Tank.

Nwwer. 3 2
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