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29.04.2022

Junior of learned counsel for the appellant presént. Mr.
Kabirullah  Khattak, Additional ‘Advocate General' for
respondents present; | B

Junior- of learned counsel for the appellanf seeks
adjournment on the ground that learned senior counsel is busy
before the Hon'able Peshawar High Court, Peshawar. AdJourned
To come up for arguments before the D.B on 25.05.2022

(Mian Muhammad) (Salah Ud Din)

Member(E) - ' Member(J)
25" May, 2022 Learned counsel for the appellant present. Mr. Asif -

- Masood Ali Shah, DDA for respondents present.

Learned counsel for the appellant states that the
appellant does not want to further pursue the case. He
submitted an application for ‘withdrawal of the appeal

Application placed on file.  Dismissed as withdrawn. -

Consign.

- 3. Pronounced in open court in Peshawar and given
under our hands and seal of the Tr/iéuna/ this 25th day of
May, 2022. ' |

‘ .

(Fareeha Paul) alim Arshad Khan)
Member(E) : Chairman. |
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Junior of learned counsel for the appellant present Mr

 Kabirullah Khattak VAddl: AG alongwuth Mr. Haseen ' Ullah

~ Assistant and Syed Alam Zeb Shah thlgatlon Officer for -

J

" respondents present R

Representative of the respondents seeks time to submit
written reply/comments Adjourned. To come up for wrltten '
reply/comments on 13.01.2022 before S.B. The r.:_spo dents are

directed to maintain status quo till disposal of the appegly

S (MIAN MUHAMMAD)
, MEMBER (E)

Py

Junior” to counsel - for the appellant present. Mr.

- Kabirullah Khattak, Addl. AG alongwith Mr. Alamzeb Shah,

Litigation Officer for respondents present.

Reply/comments on behalf of official respohdents have

already been submitted through office which are placed on file.

To come for rejoinder if ‘any, and arguments before the D.B on

03 02.2022. The respondents are directed to maintain status quo

b;,_/

(Atig-Ur-Rehman Wazir)
Member (E)

till dlsposal of the appeal.

Due to retirement of the Worthy Chairman, the Tribunal
is defunct, therefore, case is adjourned to 29.04.2022 for the

same as before.
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-+ 18.10.2021 " Junior to counsel for the appellant “and M,
Muhammad 'Rasheed,‘DDA alongwith Syed AIam:Zaib |
Shah, Litigation Officer for the respondents bresent. e
" Due to general strike of the bar, counsel for the
appellant is not in attendance today. To come up for
arguments on 28.11.2021 before the D.B.

(Salah-ud-Din) : Ch an

- Member(J)

18.1'1‘.2021 | Cierk‘ of learned counsel for the appellant present. Syed |
Alamzeb Shah, Litigation Officer alongwith Mr. Kabirullah.
Khattak, Additional Advocate General for the respondents
present and sought some time for submission of
reply/comments. Adjourned. Toi come up for submission of

reply/comments on 13.12.2021 before the S.B.

(Salah-Ud-Din)
Member (J).



services at diéposal of.t‘he same DEQO, withoht disclosing any

- purpose of the. transfer of the appellant in the gi\(én style.

‘hearing, the impugned order on‘ its face seems tainted with
m:aiafide and result of unjust exercise 'o'f the Authority.
Tﬁerefore, this appeal is admitted for regular hearing. The
_appeliant' is directed to .deposit security and process fee
within' 10 days. Thereafter, notices be issued to the
respondents for sub‘m.iss'ion of written reply/comments in
office within 10 days-after receipt of n-ofi‘ces,' positively. If the
written reply/comments are not submitted within the

stipulated time, or extension of time is not sought through

written application with sufficient cause, the office shall

submit the file with a report of non-compliance. File to cdme

up for a/lrg‘ﬁm.ents on 02.09.2021 before the D.8,
Ar)":’application has been filed aiongwit_h‘ the‘app‘eal,

seeking suspension of the impugned order dated 16.03:2021
4 . ‘
;6 the extent of appellant till disposal of the appeal. The
J
./ interim injunctive relief as solicited is granted. The

il

A
/ of the appeal.
/
/
/ o Chaivgan
-02.09./2021 Due to summer vacations, the case is adjourned to -

29.09.2021 for the same as before.

&g,
« READER

Unless rebutted by the respondents during course of regular

respondents are directed to maintain status quo till disposal

R




- Form- A
' FORM OF ORDER SHEET
- Courtof : _
‘_Cése No.- ‘ 70K7 /2021 |
S.No. Date of order Order or other proceedings with signature of judge ;
proceedings

1 2 : 3

1 16/07/2021 ~ The appeal of Mr. Muhammad Zada resubmitted today by Mr. Noor |
Muhammad Khattak Advocate may be entered jn the Institution Register

and put up to the Worthy Chairman for proper ordgr please.

RE(%’I“RNR"‘”,”

2- This\‘case is entrusted to S. Bench for preliminary hearing to be put
up there on 7’7\“’7,9’! :

\

27.07.2021 " Counsel for the apﬁéﬂant present. Preliminary arguments
héard. \'\\‘

The crux of the conténtﬂc{1 is that the appellant had
ch:allenged his transfer from pres\th post departmentally and
failing to get remedy from the depargment then approached
this Tribunal through Sefvice'Appeal\No. 11009/2020 for

}
judicial review of his transfer order. The\

.\or_der then passed to
transfer the appeliant from present post\t was judicially held
not tenable and was set aside. Now, the\respondent No. 2
vide order dated 16.03.2021, as impugned in the present

appeal, has again transferred the appellant frim-the post of

: | ADEQ (Primary) office of DEO (M) Dir Upper and placed his
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The appeal of Mr. Muhammad Zada SST presently posted at disposal of the DEO-(M) Dir
Upper received today i.e. on 13.07.2021 is incomplete on the following score which is returned -

to the counsel for the appellant for completion and resubmission within 15 days.

1- Annexures A, B, C, E, F and G of the appeal are illegible which may be replaced by
legible/better one.
2- Wakalat nama is not attested by the counsel of the appellant.

No. (2 8 Ei /S.T,
Dt. Z_Ij é Z /2021 . ' : ”

Ea——fd\‘}

REGISTRAR
~ SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
. PESHAWAR.
Mr. Noor Muhammad Khattak Adv. Pesh.

Sw
/6] #] 27

—

Objickion Now- | Muenie, A, B C, E G obifcher
oS  Lemperct, AnetoE F7 plfe 1> o Uﬁfuc,

017/'/"C(r'<‘m MO .62 AA!/S. C@“‘({?""é‘fl/‘{@ %7 fa/é ﬁ;

The  fonhle  Comt

w7 21
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j; KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CHECK LIST
Case Title: MUHAMMAD ZADA /S EDUCATION DEPARTMENT

' CONTENTS YES NO
This Appeal has been presented by: NOOR MOHAMMAD KHATTAK v
Whether Counsel/AppeIIant/Respondent/Deponents have signed the
requisite documents? ,
Whether appeal is within time?
Whether the enactment under which the appeal is filed mentioned?
Whether the enactment under which the appeal is filed is correct?
Whether affidavit is appended?
Whether affidavit is duly attested by competent Oath Commissioner?
Whether appeal/annexures are properly paged?
Whether certificate regarding filing any earlier appeal on the subject,
furnished?
Whether annexures are legible?
Whether annexures are attested?
Whether copies of annexures are readable/clear?
Whether copy of appeal is delivered to AG/DAG?
Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appellant/respondents?
Whether numbers of referred cases given are correct?
Whether appeal contains cutting/overwriting?
Whether list of books has been provided at the end of the appeal? .
Whether case relate to this court?
Whether requisite number of spare copies attached?
Whether complete spare copy is filed in separate file cover?
Whether addresses of parties gnven are complete? .
Whether index filed? ‘
Whether index is correct?
Whether Security and Process Fee deposited? On
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
Rule 11, notice along with copy of appeal and annexures has been sent
to. respondents? On
Whether copies of comments/reply/rejoinder submitted? On
Whether copies of comments/reply/rejoinder provided to opposite
party? On
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It is certified that formalities/documentation as required in the above table have been
fulfilled.

Name: NOOR MOHAMMAD KHATTAK

Signature: ' 3'

Dated: 14-0?—2021




’  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

A A AL EEE A A Jdhial '3

PESHAWAR
SERVICE APPEAL NO. i /2021
MUHAMMAD ZADA V/S EDUCATION DEPTT: o -
INDEX e -
S NO DOCUMENTS ' ANNEXURE | PAGE
1 Memoofappeal | =eee- 1-4
2 Stay application m=--- ' 5
3 MNA letter A 6-7
4 vNotification B 8
5 | Order dated 11.8.2020 C 9
6 Departmental appeal D 10
7 | Judgment dated 1.09.2020 E 11-12
8 | Notification dated 31.08.2020 F 13
9 Cancellation order dated 14.09.2020 G 14
10 | Appellate order dated 16.09.2020 H 15
11 |Judgment /order dated 15.01.2021 I 16 - 22
| Impugned order/notification dated
12 146.03.2021 J 23
13 | COC applications | K 24 - 25
14 | Notification dated 16-03-2021 L 26
15 | Departmental appeal M 27
16 AWakalatnama ----- 28
Dated: / /2021
APPELLANT
Through:
NOOR MOHAMMAD KHATTAK
Advocate, High {Jourt, Peshawar
Flat No. 4, 2" Floor, Juma Khan Plaza,
Warsak Road, Peshawar
0345-9383141




< BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
M Khybher Pakhtuk’;r“

SERVICE APPEAL NO. 705 [ 72021 vy NZZ/_LLé_

WlB]7)2021

Mr. Muhammad Zada, SST (Teaching Cadre) presently posted & placéd At
the disposal of DEO (M) Dir Upper.

................... APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary E&SE
Department, Khyber Pakhtunkhwa, Peshawar.
2- The Director E&SE Department, Khyber Pakhtunkhwa, Peshawar.
3- The District Education Officers Male & Female, District Dir Upper.
. )  rereeresene RESPONDENTS

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED NOTIFICATION DATED 16-
03-2021 WHEREBY THE APPELLANT HAS
PREMATURELY BEEN TRANSFERRED AND AGAINST
NOT TAKING ANY ACTION ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYER:

That on acceptance of this appeal the impugned
Notification dated 16-03-2021 may very kindly be
set aside and the respondents may kindly be
directed not to transfer the appellant from the
iiedto-day post of Assistant District Education Officer (M) Dir
A Upper. Any other remedy which this august
Registrar © Tribunal deems fit that may also be awarded in

? ! > ' ¢/ favour of the appellant.

R/SHEWETH:
ON FACTS:

1- That appellant is the employee of the respondent Department
and is presently under transfer and placed at the disposal of
DEO (M) Dir Upper.

Re-submmite 2-  That the appellant was posted against the management cadre
and gtea. o @ ~9380sts mentioned above through different orders/notifications.

That in response to the said Notifications/orders regarding their
, .g“/"f posting the appellant submitted their arrival reports and started
e trag'y‘ performing their duties quite efficiently and up to the entire
\V\'}\ satisfaction of their superiors.



That astonishingly through political interference the appellant
have been transferred and posted against the teaching cadre
posts vide Notification and order dated 11.8.2020. Copies of
the MNA letter, notification and order are attached as annexure

That appellant feeling aggrieved from the Notification and
order dated 11-08-2020 submitted Departmental appeals
before the appellate authority and where after filed Write
Petition before the Peshawar High Court, Daru Qaza Bench at
Swat and the same write petition was disposed of with the
direction to decide the Departmental appeal of the petitioner
one way are the other vide order dated 01.09.2020. Copies of
the Departmental appeal and judgment dated 1.09.2020 are
attached as anNEeXUre .iiiccaviiisrerecersssssirsverararssncnsenns D &E.

That in response, the appellate authority accepted the
Departmental appeal of the appellant and directed (through
No. Dated Peshawar the 31.08.2020) the respondent No.2 to
cancel the order dated 11.08.2020. That vide order dated
14.09.2020 the transfer order dated 11.08.2020 of the
appellant were withdrawn by the respondent No. 2, but
astonishingly through appellate order dated 16.09.2020 the
said cancellation order dated 14.09.2020 has been withdrawn
and restored the original transfer order dated 11.08.2020 by
the respondent No. 2. Copies of the notification dated
31.08.2020, cancellation order dated 14.09.2020 and
withdrawal/appellate order dated 16.09.2020 are annexed as
ANNEXUIE iuassamrssansarnnrarmnsassnssssssasanssnsssnnsnsvannanse F, G & H.

That appellant feeling aggrieved from the transfer order dated
11.08.2020 and appellate order dated 16.09.2020 preferred
Service Appeal No. 11012/2020 before the Honorable Khyber
Pakhtunkhwa Service Tribunal Peshawar which was allowed
vide Judgment dated 15.01.2021 setting aside the transferred
order dated 11.08.2020. Copy of the judgment /order dated
15.01.2021 is annexed as anNEXUre iuvesissesrassrassressesnersnees I.

That the respondents inspite the fact the previous pre mature
transfer order dated 11.8.2020 was set aside by the august
Tribunal through judgment dated 15.1.2021 again- transfer the
appellant from the posts ibid vide impugned order/notification
dated 16.03.2021. Copy of the impugned order/notlf cation is
annexed as anNeXUre wvisevravesrscrsrassannsss B J.

That feeling aggfieved from the impugned order/notification
the appellant filed Contempt of Court Applications before KP
Service Tribunal Peshawar which is still pending as the
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Honorable Service Tribunal has become nonfunctional hence
the CoC application was not fixed with in time and also filed
Departmental Appeal against the said notification dated 16-03-
2021 but till date the same has not been decided by the
respondents. Copies of the COC applications, notification &
Departmental Appeal are annexed as annexure ....... K, L&M.

That having no other adequate and efficacious remedy, the

appellant approaches this august court inter alia on the
following grounds.

GROUNDS:

That the impugned Notification/order dated 16-03-2021 issued by
the respondent No.2 is against the law, facts, norms of natural -
justice and materials on the record hence not tenable and liable to
be set aside.

That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of
the constitution of Islamic Republic of Pakistan 1973.

'That the impugned Notification and order dated 16-03-2021 are
against the clauses I, II, IIT & IV of the transfer/posting policy of
the provincial Government of Khyber Pakhtunkhwa.

That the impugned Notification/order of even date 16-03-2021 is
also violative of the management cadre policy, therefore not
tenable and liable to be set aside.

That the treatment meted out to the appellant is a clear violation
of the Fundamental Rights of the petitioner.

That the respondents acted in arbitrary and malafide manner by
issuing the impugned Notification & order dated 16-03-2021
against the appellant.

That, the appellant has been discriminated by the respondents on
the subject noted above and as such the respondents violated the
Principle of Natural Justice.

That the appellant seeks permission to advance other grounds and
proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal of the

appellant may kindly be accepted as prayed for.

Dated:

/ /2021




IS ' APPELLANT

N -

MUHAMMAD ZADA
Through: : .

NOOR MOHA

MUHAMMAD MAAZ MA
Advocate ’
HIGH COURT PESHAWAR

CERTIFICATE:

It is verified that no other ‘such like appeal has been filed OR
pending between the parties. .

A CATE
AFFIDAVIT |

I, Muhammad Zada s/o ghe,v ’ZM, Hba« r/o DIY- UVPU’

/e‘éh an_rw\%m%»if do hereby solemnly affirm that the
content of the aboVe appeal are true and correct to the best of knowledge
and bel:eve

W -

DEPONENT
15720)= Uk 026 O{

7
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
SERVICE APPEAL No. _ /2021
Muhammad Zada VS Education DEPARTMENT

APPLICATION FOR SUSPENSION OF OPERATION OF
THE IMPUGNED ORDER DATED 16.3.2021 TO THE

EXTENT OF THE APPLICANT TILL THE DISPOSAL OF THE

ABOVE MENTIONED APPEAL

R/SHEWETH:

1-

Dated:

That the above mentioned appeal along with this application
has been filed the appellant before this august service
Tribunal in which no date has been fixed so far.

That appellant filed the above mentioned appeal agalnst the
impugned order dated 16.3.2021 whereby the appellant has
been transferred pre maturely.

That all the three ingredients necessary for the stay is in
favor of the appellant.

That the impugned order dated 16.3.2021 had been issued

by the respondents in utter disregard of law and prevailing
Rules.

It is t_herefbre, most humbly prayed that on
acceptance of this application the operation of the impugned

order dated 16.3.2021 to the extent of appellant may very

kindly be suspended till the disposal of the above mentioned
service appeal.

9.7.2021

APPLICANT

U =

‘Muhammad Zada

THROUGH: A« ‘
NOOR MOHAMMAD KHATTAK

ADVQCATE
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ANNEXURE * A*  PAGE 06

-

MEMBER NATIONAL ASSEMBLYB OF PAKISTAN

PROPOSAL TRANSFER POSTING ; 4

. SHAHID LODHAN —deputy DEO(M) Upper dir.

SHAHID AZIZ - ADEO (M) primary Upper dir .

. PIR MUHAMMAD - SDEO (M) wari circle.

MUHAMMAD HANIF ~ A SDEO (M) wari circle.

. MUHAMMAD IQBAL- A.DEO (F) P & D & ASDEO Barawal. .

MUHAMMAD ZADA- ADEO (M) transfer to GHS Katan Upper dir.

MUHAMMAD RIAZ ~SST GHS ADEO Dir upper.

. SARDARAZ KHAN — ADEO (litigation )GHS Molalger GHS
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PAGE 07 -

'1.ABDUL AZIZ -SST GHSseri sultan khel to ADEO (M) primary EST Dir.
2. MUHAMMAD HANIF —-SST-GMS-gamdat to ASDEO wari

3. PIR MUHAMMAD' —ASDEO wari to ASDEO elitigation DEO (M)

Dir upper
' (vacant). :

" 4. MUHAMMAD IQBAL- ADEQ(F) To ASDEO Barawal :
5, MUHAMMAD RIAZ SST GHS MOLAVI To ADE O (F) P & D DIR UPPER
6. NASEER AHMAD SST GHS WARI TO ADEO DEO DIR UPPER

7. HAZRAT WHAB (ASSISTANT) SDEO (F) WARI TO SDEO (F) WART

8. MUHAMMAD KHAN DEO (F) TO SDEO (F) WARI

9. MUHAMMAD ZADA ADEOQ (M) DIR
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AnnexoRE 8 - P— O

‘ Directorate of Elementary & Secondary Dducation Khyber
Pakhtunkhwa ,Peshawar

N0.5003/F.No.32/vol-4/SST(M)/Transfer Cases |
Dated ?eshawar the 11-16/2020
To -
The District Education Officers,
(M) Dir Upper,

Subject - PROPOSAL FOR TRANSFER/POSTING

Memo:
I am the directed to the subject cited above and to enclose

Herewith aproposal bearing no.nil dated 14.05.2020, for your perusal
and to ask you to submit your report and apprise this office which if them
belongs to management cadre and which pertains to teaching cadre S0 as
'to proceed further into the matter as per rules please.

Deputy Director ,(Estab)

Elementary and Secondary Education
Khyber Pakhtunkhwa |

Endst.no:

Copy of the above is to:-
1. P A to Director (E & SE) Local Directorate.
Deputy Director (Estab)
Elementary & Secondary Education

Khyber Pakhtunkhwa
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- ‘  Awerore ,C,. :
4 - | L
"' DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA PESHAWAR

NOTIFICATION

The competent authority is pleased to order transfer/posting of the following

-------- in

their own pay scale,with immediate effect in the interest of public service.
[ s | Name of disignation from To(posted as) remarks .
1. | Mr.abdul aziz SST(T.C) GHS seri sultan khel ADEOQO(primary)o/o DEO | Vii2
(M)Dir upper
2. | Muhammad zada (T.C) DEO(primary)o/o G H S katan Viiladminstrative
DEO(M) Dir upper :
. , basis

3. | Muhammad hanif (§ST) | GMS Gamdar . ASDEO Circle wari Vice ii 5
4. | Muhammad igbal (M.C). | ADEO(F)at o/o ASDEOQ Circle barwal

AVP under
DEO(F) Dir upper :

administrative basis

5. | Peer Muhammad (M.C) ASDEO Circle wari ASDEOQ circle s Larjam AVP

6. | Muhammad riaz G.H.S Malavi ADEO(F) at o/o DEOQ(F) | VICEIL 4 \
SST(T.C) Dir upper \
7. | Naseer ahmad SST(T.C) | GHS wari ADEO(secondary)at o/o | Viceii 8~
DEQO(m) Dir upper
8. | Shahid azizSST(T.C) ADEO(secondary)at Ghs wari Vice ii7 adminstrative
: o/o DEQ(M) Dir upper

. basis , J

‘Note:

1.posting/adjustment of teaching cadre officers shall be considered as stop-gop arrangement till the
arrival of management cadre officers.

2.the o_rdef of the above mentioned teaching cadre officers will be effective subject in the condition that

be will give an understanding affidavit on leval papper /stamp papper DEQ(M/F)Dir upper to the effect
.not to claim seniority of management cadre.

3.charge report should be submi&ed in all concerned :

4.NO.TA/DA is allowed

5.the terms & condition mentioned in their appointment order as reaching cadre will remain intact.
DIRECTOR

Elementary & secondary Education

Khyber pakhtunkhwa

Endst :no.----------.F.NO.12/VOL-/ADEQ ,(M) Transfer dated 11.02.2020

~ Copy forworded to the:
1.district education officer (M/F)Dir upper
2.district account officer Dir upper
3. Officers concerned

4, Master copy
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. 1he Hanurable Secretary E& SED
Khyber?akhtunkhwa Peshawar. -

‘-‘ N APPEAL FOR WITHDRAW ';E)F POS'HNGS/TRANSFERS'D‘RDER IN R/O ADEOS/ASDEOS
. _{_M&F) OFFFICES DiSFR!CT DIR UPPER DR

. - Wlth great prcfcund ] would Iike ta- ln\nte your Idnd t’centlon 1o’ th A;postings transfers of
o ' - ADEOs/ASDEOS {M&F) Ofﬁces Dlr Upper have been Issued vide ofﬂce of Director. E&SE Endst NG
S 29471—75/F No: 32/Vol-4/ADE05 (M)Transfer Dated Peshawar the:.11/08/20%0 (cnpy atta:hed
N *In-the Instant ‘order- Serlal N’ s2,4and 8 have been” charged"and transferred on’ adm!nlstra
T e C_ . grounds, w"ule befare rssulng orders no: personal hearln" E"have been made nelthe T
B o IAférmed abotit the' procedures, that ant kinds of charges 1eve!ed agairst us Do Tt

S :'-‘lf.any charges: are proved ogamst us In any |nqurry then-why prnper actmn ha': not heen take

coAsa matter ‘of fact’; inltial

! vihio are who!ly responslble for such kinds of rnlss-use of ¢ powers or other negligence
' Before issu[ng bGr transfer Grders the dlrec‘mr E&SED Y forwarded a Ierter tn the Dustnct

: .Educatmn _Officer- (M) Dl 'Upper VIde NU'SODB[F Ne:"":

- lnformation about P - proper;
ST - Uimanagement” tadres’ ofﬂcers along wl*h proper praposal/recommendation dully ,inged by local
LR LT . MNA “Dir" Upper -ofi- speclﬁc letter -pad -{copy 'attached):.The present - siti:ation - Indieate’s that : -
K . R . proposal/recommendations submitted by local MNA Is Wholly implemented ang evenmally we e
2 Lo ’ * ~have charged and trans{erred on adiinistrative’ grounds, whk:h 1s denctmg that the orders has

o been Issued only on the uoﬂtrcal pressure of local MNA for ulterlur motives: - -
Y One Muhammad Riaz SS’"A‘appomted through NTS on Sep 2018 and still ina probatnon perlud and .
o - his- ‘appointrent order has not yet been regulanzed ,posted as: ADEO(P&D) against Muhammad K e
) Iqbal (MC)which”is agalnst pnllc',r, while another- ane namely iuqman SST(IT) has also’ been L
I L : posted 3s. 'ADEO(S) which is technical one and not ehglble for the post so- both the orders are'
e o agamst norms and. rul& and rieeds cancellatlon on ‘mert. <L " L
i Moreover -Abdul Aziz appomted as AD:O(p) ls a!so NTS' appolntee . . .
- :It is-pertinent to mentlon that oné Muhammad: Hamf SST has been ad;usted ELR ASDEO agamst Pur S
B g Muhammed ASDEO {MC),V.Nch s cléar. vlolatlon ofpohcy ’ Lo Sl N
. ‘ S In view ‘of the abaové: quated far:r_t, that .our tranisfer- order' have been lssued an polltlcal
o G Sinfluenices having no: Iega! status which is agsinst the- servlce Rules and there‘nre we are humh}y s
' B A' requestlng to pledse’ w&thdraw the aforememoned transfer arders and intact us on prevlcus

- stat]cns . P L B
Hoplng that my request wlil be decuded on ment accord(ng tu th.e prescnbed manners piea :

ln view of- tI e above quoted facts that my transfer-: rders have been |ssued{.on o!ltlcat "

M'UHAMMAD.ZADA ot GHS Kitan'

"';"ex-ADEO(P !marv utabhsl-xrnem:)Me‘E Dir Upper.. CR ST
‘ “b-—oc’e "-\"’"" PEITARECRR
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'PESHAWAR HIGH COURT, MINGORA BENCH( DAR—UL-OAZA),SWAT

FORM OF ORDER SHEET

-------------------------------------------------------------------------------

..........................................

Date of order

‘Order or other proceeding with signature of judge and that of
or proceeding | partles or counsel where necessary

2 3

01.09.2020

W.P NO,829-M/2020 with interim relief

Present: Mr.Noor Muhammad khattak, Advocate for *
the petitioners.

kKK Kk

WIQAR AHMAD ,J,-This order is directed to dispose

Of the petition filed by petitioners. Under article 199 of the

constitution of Islamic republic of Pakistan, 1973. with the

following prayer;

It is therefore, most humbly prayed that on
acceptance of this writ petition the inaction of the
respondent no.1 by not deciding/dispose of the
departmental appeals of the petitioners in light of
Clause-XIV of the Transfer/ Posting Policy may be
declared as illegal, unconstitutional and ineffective upon
the rights of the petitioners in light of Clause-X1V of the
Transfer/Posting Policy of The Provisional Government.
Any other remedy which this August Court deems fit
that may also be awarded in favour of the petitioners.

2 Learned counsel for petitibners at the outset requested
that he would be satisfied, if respondent No. 1 is directed to
decide departmental appeals of petitioners within fortnight.

3 Request of lerned counsel for the petitioners seems
genuine. Respondent NO.1 i.e Secretary E&SE Department
Khyber Pakhtunkhwa is therefore directed to decide
departmental appeals of petitioners within a period of fourteen

days posively, after receipt of order of this court but strickly in
accordance with law and rules.

Y

n€.

4, the petition in in hand is disposed of
accordingly.
Anncm(’-bd

at~ 69, 2220




! ANJ\IECU 621:

PESHAWAR HIGH COURT. MINGORA BENCH (DAR-UL. QAZA) SWAT
. - FORMOF ORDER SHEET Y I

.................... ' /ﬁ o
T T T
CaseNo. o of

K I > . i 1 : | . t [
[ ' i Oate of Order ar Order or other Proceedings with S/gnarure of Judge and that of parties or counsef

! Froceedinags whaore necassany, l ‘ )

? 2

|

¥

Present:  Mr. Noor Muhammad Khattak, Advocate for.
the petitioners. o

ko ok % e e

WIDAR

AHMAD, .- This order is directed to dispose
SR BT ' of the petition filed by petitigners, under Article 199 of
the Constitution of Islamic Republic of Pakistan, 1973,

with the following prayer:

"-"“]r is therefore, most humhly
i 4 prwed that 'on, _acceptanac of this-
writ “petition the inaction of the
- respondent No. 1 by not deciding/dispose
of the departmentai appeals _of the /
petitioners in light of Clause-XTV of the *
A S - T Transfer/ Posting Policy may be declared-
b ‘ ' as illegal, unconstitutional and ineffective
upon the rights of the petitioners, That s
KO _ I the respondent. No. 1 may please be o o
= o , ' - directed to dispose of the departmental ~ o
dppeals of the petitioners in light of '
Clause-X1V  of - the Tr'msfer/Posnng
Policy of the Provincial Government. Any
other remedy which this august Court
deems fit that may also be awarded in

o S favor of the petitioners.”
S o |
: S Learned counsel for petitioners at the outset
i !
' ! // o .
s recuested that he uouid be satisfied, 1 raspondent No. 1
/'/ I'A ' :
! . . /,{?/ . . [ , - T - Hy 5
x : 4y 1s directed to dzcide OEpaﬁmenta]- appeals of petitioners
' / , T .
/ !
LA I . . .
, / within fortnight.
L : -
L

PRSP (0.7 MOMBLE WR. JUTTICE JTHTI 2 @ 18 1Y
) L ) HOMNSLE MR_JUTTICE WIQATR AP 4D




seems genuine. Respondent No. 1 ie, Secretary E&SE

Depar‘mert Khyber: Pakhmnkhwa is herefore dtrected

te decide departmental
period of fourteen day
of this Court but strictly. in accordance with law and

B
rules,

4. The petition in hand s disposed of

accordingly.

A__n_nbuizced
Dr: 071.09.2020

s positively, after receipt of order.

s, Request of l,ear-ned counseE for p;etitionérﬂ.?‘-'
“*‘y A3

=
Ve
;, =

appeals of petitionars within a

Capetrd Griaah

2.8 HOMHLE ML IUITICY DHTIAQ TARAMM
( HON'3LE MR [TICE WIOAR ANWAD
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GOVE R\I\IE\IT OF KHYEER PAKHTUNKHWA

No. SO(PE)E&SED/2- [/General Transfcr/}’ostmg /2020
Dated Peshawar the 31.08.2020

e ' ~"The Director, Y ‘ tv T
Ly . Elementary & ciecondaw Education, :
Khyber Pakhtunkhva,

Peshawar.

S]-i't.*-jcci: . APPEAL FOR WIW DRAWAL OF POSTIINGS/TRA\‘WERS ORDER IN .
R/O ADm«n\sm Os (\m OFFICES DISTRICT DIR UPPER

Dear Sir, . o ) |
: . Tam directed"to'refcr to the subject noted above and to intimate joint appeal-of Mr.
Shehid Aziz, SS'T GHS K ttan (B) Ex -ADEO (Secondary) ! ‘vIa]e D1r Upper, Muhammad Zada SST

 GHS Kattar (B) E: DEO (Primary) Maijz Dir T'pper \‘luhammad Iqbal. ASDEO Brawal Ex-

ADEO (P LLD\ Femaie Dir bpg,c.-!' and Peer Muhammad E:{-ASDEO Male Wari Circle Dir Upper,

wherein thev requested for withdrawal of transfer orders- and restoratior at their previous
- : ! p

© siziion/positions is accepted.
It 15, therefore, dirccted 10 cancel the transfer orders of the above appeliants

immediatelv. and submit compliance repert for perusal of the competent authority.

Fnel: as ahove:

SECTION (Jm\wm

Tadst: No & dote even

{lale), Disirt ot Dl Upper, for similar necessary action. -
T Sesondary Educmon DeDJtmem :”:9‘}a\v‘,r.

Wl

FLEMENTARY & SECONDARY EDUCATION. DEPARTMENT *




DIRECTORATE OF ELEMEN TAR Y& SE C ONDAR Yy
"~ EDUCA TON KH YBER PAKH T UNKH WA PESHA WAR

‘QFFICE ORDER. o | S
:’lf_l':'ﬁ". . The Competent ," Authority s pleased  to withdraw — the
T} ansfef/Posrmg Ora’er bearing No. 7947] 75 dated 11-08-2020 in respect of the following =~

_ofch?m in the light of the Admin: Department letter No. SO (PE) E&SEED/2-1/General

TY‘CIHSf@I /Postmg/ZOZO dated 31-08-2020, in the best mterest of public service.
‘ SN -Name Deszgnanon

-~

Prev:ous Poszt:on

1! J\/[r. Shahid Aziz SST GHS Kattan ADEQO (M) Secondary at o/o DEO(M) DU‘ Upper.

PR “Mr. Muhammad Zada SST SST GHS Kattan | ADEO (M) Primary at o/o DEO(M) Dzr Upper.

3 M. Muhammad Igbal ASDEO Barawal ASDEQ (M) Circle barawal Dir Upper. :
4 Mr. Peer Muhammad ASDEQO Lai]am . | ASDEO (M) Circle Wari Dir Upper. J '
DIRECTOR.

Elementary & Secondary Education

Khyber Pakhtunkhwa Peshawar
U A

Endst: No. F = /F. No. 32-4/ ADEO s (M)Tr ansfer Dated Peshawar the'Y /“S_ 020.
Copy of {he above is to the -

| 1 Sectzorz Officer (Primary) w.r.t the letter No. SO (PE) E&SEED/Z 1/General
3 Transfer/Posting/2020 dated 31-08- 2020,

District Education Officer (M/F ) Dir Upper.
.Dzstnct Accounts officer Dir Upper.

Officer concerned. :

P4 o Duecror (E&SE) Khvber Pakhtunkhwa, Peshawar. A |
“Master File: ‘ . o |

!

VN
Deputy Dir ector . (Estab) -
Elementary & Secondary Education

-Khyber Pakhtunkhwa Peshawar

,
ot i - '
.y _
/ 2 e I e st 2Ty R
o SO . R Ve, n ]
B o I HL Tai L -
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D]RECTORA TE OF ELEMFNTARY& SECONDARY
EDU C4TONI\H} BER PA RHTUNKHWA PESHA WAR

BN
Z
§
E

"OFFICE ORDER.
1 " The  Competent " Authority is  pleased  to  withdraw the‘ :
~-T7an5je:/P05fmo Order bearing No. 210-i4 dated ]4- 09-2020 in the light of the Admm
"-'Depcn ‘tment letter No. SO (PE). E&SEED/2-1/General Tr ansfer/Posting/2020 dated 16-09-
‘}'70 20, f o t/:e date of issuance, in the best interest ofpubhc service.
I - ST
DIRECTOR = -
Elementary & Secondary Education
Khvber Pakhtunkinva Peshawar

../
7

‘ i."'l:En.d'.f{: No. il [” Nea 32.4/ JD}-‘O (M Tra msjer. . Dared Peshavar the //:7/@020.

Fﬂuv f)f’rfée above is ic the: -

] Section Officer (Primarv) w.r.t the leiter No. SO (PE) E&SEED/2- ]/Generaf
Tranv;m/Pomno/’ 20) dated 16-08-20210..

=\Dzs.fr ict Education Q,jfcier (M/F) Dir Upper

ADim'fcf 4(:001)1%/’5 officer Dir Upper.

‘_A.-; o

4 Officer concerned.
15 P4 to Direcior (Ed SE) Khyber Pakhtunkinea, Peshau ar.
/6/Mavtei File.

0ol

D
Depzm) Du ectori(Estab) '
f'iemem‘arv & Secandam ["c!ucarzon

Khvher Pakhtunkhwa Peshawar
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%
‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNIAL

uhw‘ﬁ

| PESHAWAR T aenyner B ; C}
_ 9.1&
appEAL NO._[} 0] ) — /2020 - .

Mr. Shahid Aziz, Presentiy posted as ADEO (Secondary), 0O/0 DE@“W), Dn
Upper Under transfer/posted as GHS Wari, Dir Upper :

Ul'll.lllulllu-n:--llulnnn-nllnbln

VERSUS

1- The Government of Khyber Pakhtunkhwa through Secretary\EQSE e
Department, Khyber Pakhtunkhwa, Peshawar. N % ©
2- The Director ERSE Department, Khyber Pakhtunkhwa, Peshawar: s
3- The District Education Officers Male & Female, District Dir Upper.
© 4- Mr. Hazrat Lugman, SST (IT), GHS Katan Bala under transfer/posted
as ADEO (M), O/O DEO (M), Dir Upper.
T e e, RESPONDENTS

APPEAL _UNDER _ SECTION-4 _OF _THE ~KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT,. 1974
AGAINST THE IMPUGNED TRANSFER ORDERS DATED
11.8.2020 & 16.9.2020 WHEREBY THE HAS BEEN
TRANSFERRED _ON THE BASIS OF POLITICAL
INTERVENTION AGAINST TEACHING CADRE POST AND
AGAINST THE APPELLATE ORDER DATED 16.9.2020
'WHEREBY _THE _DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REJECTED ON_NO GOOD
GROUNDS

PRAYER

~ That on acceptance of this appeal the impugned orders

dated 11.8.2020, 16.9.2020 and appellate order dated

16.9.2020 may very kindly be set aside and the

respondents may kindly be directed not to transfer the

appellant from the post of Assistant District Education

Officer (Secondary) 0/0 the District Education Officer

(M), Dir Upper. Any other remedy which this august

e to-dayihunal deems fit that may also be awarded in favour “IWG;TF@

____é,{,\m of the appellant, A

"’),j}ﬁﬂdw

A [ SHEWETH
ON FACTS:

1- That appellant is the employee of the respondent Department
and is serving as Assistant District Education Officer

(Secondary) in the office of District Education Officer (M),
District Dir upper quite efficiently and up to the entire

satisfaction of his superiors.
PFESTED
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S

Appeliant present through counsel

R|az Khan Pamdakhen iearned Asastant Advocate Cenerai_

~ -

alonngth Wahld Gul ADEO for 0fﬁoa§ respondents ‘No.1 to 3
present. Counsel for prlvate respondent NoO.4 present. _
Vide detailed judgment 01; today of this Tfibunal placed en
file of service appeal N0.11009/2020 titled Muhammad Zada Vs.
Education De_partment, instant serviee appeal is accepted and |
the impugned hotiﬂcat}en‘ in respect of postingj transfer of the

appellant, stands set aside. With no order as to costs. File be

consigned to the record room.

- ANNOUNCED.

(Mian Muhammad) '
Member (E)

Date of Prosentation of Anstiontion

Number of ¥Wards _&% R
C@,’,‘r Bnw 0 /Ot m : R B i
Urgro N

[ 1% 5T O

TEREFED @ 0w 0 BT e e -

Brate of Delivery of Capy

ATESTED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR _

- Service Appeal No.11009/2020

Date of Institution ... 22.09.2020
Date of Decision 15.01.2021

. Muhammad Zalda, presently posted as ADEO (Primary) Office of DEO (Male)
' D‘irAUpper under transfer/posted as.GHS Katan, Dir L.Jp'per. g

(Appellant)

VERSUS

1 The Government of Khyber 'Pekhtunkhwa througn Seeret'a'ry-”-E&SE'
| Department Khyber pakhtunkhwa Peshawar and three others.

(Respondents)

Present:

Noor Muhammad Khattak, '

Advocate , ...  For appellant.

Riaz Khan Pamdakheﬂ o
" Assistant Advocate General .. For official respondents.

Asad Zeb Khan , _

Advocate - For private respondent.

ROZINA REHMAN .. MEMBER (3)

MIAN MUHAMMAD ... MEMBER (E)

o/ 7 JUDGMENT..
“/// o

t\OZINA REHMAN MEMBER Thrs ]udgment is lntended to dlspose of four

connected service appeals including tl’re present one bearing NO. 11009/2020

fitled Muhammad Zada Vs. Education Department and others, as common

question of law and facts are involved therein. | e e
| KUTESTED




yn transferred allegedly on the basis of po||t:cal

mtervent!on and in vrolatron of transfer/postmg pohcy

transfer- posting pohcy,,they are non~transferab|e emp!oyees of the _

department but despite that, respondents posted Muhammad Riaz and’ Abdul
- Aziz against the Management Cadre, therefore, the :mpugned nohﬁcatlon

_and order dated 11.08. 2020 are violative of Clause-1, 1I, III and IV of the

transfer postmg palicy of the Provincial Government The appellants feeling

aggrieved from the lmpugned not|ﬁcatlon submitted departmental appeals

where after filed Writ Petition before the Hon'ble Peshawar High Court and

-the said Wnt Petrtson was d|sposed of with d|rection ‘to respondent to dec1de
the departmental appeals. In response, departmental appeals were accepted

: hy the appellate authority and directions were rssued for cancellatlon of the

: tmpugned order dated 11.08. 2020 Accordingly, the impugned order was

. thhdrawn but astonishingly, the sa|d cancei[atlon order dated 14, 09 2020

) \_D was wrthdrawn and the ongmal impugned transfer order was rectored
7
Ty .

EQTmmotrﬂcatron and orders dated 11,08.2020 and 16.09. 2020 are ag

hence the instant servuce appeals

Learned counsel for appellants contends that the impugned

ainst law,

. facts and norms of natural
g']!:FN,EI"‘ .
‘“e rrgl'u'@.;m,.

Fo it e ot treated by the Department in accordance with law and vrolated

ATYESTED

justice, hence not tenable, That the appellants -




" \L,f'
-
"

: Hrtrclts 4 & 25 of the Constrtutron of Islam|c Republic of Pakistan, 1973 B He
'crrguej that the |mpugned notlﬂcatlons are agamst Clauses [ 11, Il and 1V of -
the transfer/postlng pohcy of the Government of - Khyber Pakhtunkwwa He
‘Cubmitted that pr:vate respondents are from Teachrng Cadre whrle the post
agamst WhFCh‘ they were posted |slof Management Cadre and thus the
treatrnent meted out to the appellants is a clear vibietion of th‘e‘funda‘menta—l »
rights of the appellents and Iastly,lhe submittedvtha:-t: transfer: o'rders of én’ the -

éppeii-arrts are politically motivated and were never issued in the public

interest, therefore, appeals were requested to be accepted .-

5.‘ Conversely - learned A.A.G asststed by learned counsel for private
respondents, strongly opposed the contention. of learned counsel for
‘appellants and fully supported the impugned notifications. He argued thet
the appellants were transferred under a general transfer posting policy and
the order was passed in the best interés"c of thepublic. That neither the
dppeilants were victimized nor there was any malafide on the pdrt of the '
respondents It was furthe; argued that there was neither polltrcal nor other .

ulterror motlve behind the posting transfer of the appenants

6. \/\/e are conscious of the fact that transfer of any Government servant
\ ' can be made by the competent authority in the exigency of service and

public interest. No Government servant has a legal right to remain posted at

i 9 a particular place but where transfer order is malafide and for an extraneous

consideration to accommodate some blue eyed chap is justifiable. In such an

J"r :

\\/ eventuality, the matter would squarely fall within the jurisdictional domain of
Y .

3,

\ : A
{ Service Tribunal. In the instant case, vide notification dated 11.08.2020- the

yresent appellants were transferred in the interest of public service. They

‘idepartmental appeals on 18.08.2020 and a!so filed. Writ Petrtrons in the
.




‘-‘-\._.-__/

L - ‘ : 14 v
S - L=rprss

august Peshawar Hrgh Court whrch was dlsposed of with drrectron to the

- Secretary E&SE Department to decrde departmental appeals wrthm a perrod

: Lranefer postmg available on file, was proper!y mentroned in the letter dated_

/ best interest of public service was shown.

of- 14 days and"it'was on.31.08. 2020 when therr departmental -appeals were

accepted and directions were issued for canceliatron of the transfer orders of
the appellants. Accordmgly vide . ofﬂce order dated 14.09.2020 posting

transfer order dated 11, 08.2020 was wrthdrawn in the best rnterest of public |

service but again, vrde office order dated 16.09.2020, order dated
14.09.2020 was withdrawn. As per Clause'—I of the transfer posting policy ofl
the Provincial Govemment, all the pbstirrg transfers shall be strictly in public
interest and ehall not be misused to victimize the Gevernment servant." As
per Clause-II of the policy, all Government servants are prohibited t'o. exert
political, administrative, or any other pressure upon the postrng transfer
authorltres for seekmg posting transfers of their choice and agamst the pubhc

rnterest In the instant case, certain documents were placed on file whrch

ciearly show that all these transfers are politically motlvated ‘The proposal of

16.06.2020 addressed to the District Education Officer (Male) Dir Upper vide
which the District Education Officer was required to submit report in the light
of proposfal dated 14.05.2020 and accordingly the impugned notification was
issued vide which all four appellants were transferred. Despite the fact that
their departme_ntal appeals were accepted and the impugned notification was
V\rithdrawn even then, another office order was made and- the notiﬁcatto‘n
vide which the impugned notification had been cancelled/withdrawn, was

once again withdrawn and impugned earlier notification was restored. No




. ‘Government of - Pun]ab through Secretary, Local Government and Rural

Development Lahore and 2 others [PLD 1995 SC 5301 heid that

@

“The transfer of a civil servant by poht:cal fsgures whlch are capricious
and are based on the consrderatlons not in the publlc mterest are not

Iegally sustainable”

| 8. The Supreme Court of Pakistan has pronouneed in various cases that

the comoetent authonty has power to pass a transfer order of a civil servant.

but suc h transfer order be passed farrly, justly, rmpartratiy, judicious ly and

shall not  be passed arbitrarily, .-'malafidely, motivated by ‘political
considerations and colourable exercise of the authority. The transfer order

which is‘potitically motivated, in colourable exercise of the'authority, passed

‘.wrthout wisdom and good sense, is not a judicious order such an order is

-arbitrary and fanciful, whrch is not malntarnable

9. In view of ‘the above, instant service appeals are accepted and

impugned notification in respect of transfer posting of appeilants, stands set

aside. With no order as to costs. File be consigned to the record room.

ANNOUNCED, .
15.01.2021 /

(Mlan Muhamm% 6%\

Member (E)

E}dﬁe of Prog r\;h}A

f“fn i-

N ibvay GE N




DIRE C TORA TE OF ELEMEN TAR Y& SEC ONDAR Y,
ED U CA T ON KH YBER PAKH TUNKH WA PESHA WAI? .

Y XwN = - T : i
‘/\’b TIFICATION - . ‘ A’\M’XUMQ_ (5 ‘f_ﬁf T el
- £ \:u - o

TSN LY
der transfer/postmg of the T
own pay scale, with immediate effect in the interest of public service.

The Competent Authorzzy is pleased to or
fo/lowmo officers in their

L SE | Name & Designation From To (posted as) Remarks
]| djeeb Ullah ASDEO(F) Larjam ADEO(Secondary)at O/0 V2
i ASDEO(M.C) DEO(M) Dir Upper
275 | Ab.Shahid Aziz SST ADEO(Secondary)at Services placed at the -
(1.C) T 0/0 DEO(M) Dir Upper | disposal of DEO(M) Dir
Upper ' -
3 My Qayum Khan SST GHS Panakot ADEO(Primary)at O/0 |47 ;2 T
DEO(M) Dir Upper S R
4.+ | Muhammad Zada SST ADEO((Primary)) at Services placed at the - ‘
(T.C) : O/0 DEO(M) Dir Upper | disposal of DEQ(M) Dir -
, . Upper e
5| Mr -Muzaffar Shah GHSS Barawal ] ADEO(P&D)at 0/0 AVP
SST(T.C) : ‘| DEO(M) Dir Upper ,
6 | Mr. Hazrat Lugman SST } | GHS Kattan Bala ADEQO(P&D)at O/0 AVP
(rC) ¢ DEO(F) Dir Upper
Note:
1.

PostznO/Adjuvtment of Teaching Cadre. Officers shall be conszdered as stop-gap
arrangement till the ar rival of Management Cadre officers,

The order of the above mentioned Teachmg cadre officers will be e]jfectzve .subjecz to the condition :
that they will give.an undertaking/affidavit on legal paper/stamp paper to DEO (M/F) Dir Upper i
to the effect, not to claim seniority of Management cadre. : , . :
3. Charge Report should be submitted 1o all concerned. - , o R
4. No.TA/ DA is allowed. o

The terms & conditions mentioned in thezr appomtment o;der as teachzng cadre will
remam intact. '

DIRECTOR
, \)\ Elementary & Secondary Education
< V\ Khyber Pakhtunkhwa

Endst: No. F.NO.32/Vol-4/ ADEQOs (M) Transfers Dated the Peshawar /) (5 / 3 202]

Copy forwarded to the: .

District Education O]j?icer (M/F) Dir Upper.

District Accounts Officer Dir Upper. " ' P o
Officers Concerned. v

Master Copy.

N

o :
Deputy Diyéttor (Estab)
@f & Elementary & Se¢pndary Education
‘ Khvher Palhtunkha

®
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$-BEEORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL . g 5
PESHAWAR D

COC NO. /2021 e
IN
APPEAL NO.11012/2020

Mr. Shahid Aziz, Presently Posted as ADEO (Scendary) O/O DEO, Dir
Upper, and under transfer/posted services placed at the disposal of DEO
(M) Dir Upper.

.......................................... Petitioner

VERSUS

1 Mr Nadeem Afzal Chaudry, Secretary (E&SE) Department, Khyber
- Pakhtunkhwa, Peshawar.

2 - Mr. Hafiz Muhammad Ibrahim, Dlrector (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

................................. Respondents /Contemnors

APPLICATION UNDER ARTICLE- 204 OF ~ THE
CONSTITUTION OF THE ISLAMIC REPUBLIC OF
PAKISTAN, 1973 READ WITH SECTION 3 & 4 OF THE
CONTEMPT OF COURT ORDINANCE, 2004 FOR
INITIATING CONTEMPT OF COURT PROCEEDINGS

AGAINST THE RESPONDENTS/CONTEMNORS
RESPECTFULLY SHEWETH:

1- That the appellant filed the appeal No.11012/2020 in this August
Tribunal against the transfer/posting vide order dated 11.08.2020
& 16.09.2020 which was allowed vide dated 15.01.2021 setting

aside the impugned transfer order, vis a vis operatmg _para is
reproduced as under:-

"In view of the above, the instant service
- appeals are accepted and the impugned notification in

respect of transfer posting of the appellants, stand set
aSIde

2-  That the appellant moved an application along with attested copy
of judgment to the respondents/contemnors to sustain the
appellant at the current post and may not be transferred but the
respondents/contemnors time and again disobeyed the judgment
by issuing another order of transfer/posting and placing services
of the petitioner at the disposal of DEO (M), Dir upper vide dated
16.03.2021 despite that respondents/contemnors  violating
judgment of this August Tribunal. Copy of application and

Judgment and transfer/posting order dated 16.03.2021 are
attached as annNeXure v ererneraeeennsrerereseens A, B&C.




That it is pertinent to mention here that despite abovementloned
judgment of this August Tribunal and then issuing transfer/posting

~ through political indulgence by the respondents/contemnors falls

in the contempt of Court.

That the acts and actions of the Respondents/Contemnors'

- squarely fall within the ambit of the Contempt of the Court and as
- such they are liable to be proceeded for the: Contempt and for the
‘ pumshment under the law.- : '

o It is therefore humbiy prayed that on acceptance of thls,
application, the Contempt of Court proceedings may graciously be
initiated against the Respondents/Contemnors and they may be -

punished accordingly.

APPLICANT/ PETITIONER
SHAHID AZIZ

THROUGH
NOOR MOHAV’:ﬁ\‘IAD KHATTAK
& N”

AFRASIAB KHAN'WAZIR
ADVOCATES




GOVERNMENT OF
KHYBER PAKHTUNKHWA
Esmausmem DEPARTMENT

A arve mama

~  NO.SO (E-)E&AD/9-228/2021
Dated Peshawar, the April 23, 2021
To ' :
The Registrar,
~ Khyber Pakhtunkhwa Service Tram:na1
Peshawar. - :

N

Subject: - CLOSURE AND DISINFECTION _OF THE SERVQCE
- TRIBUNAL DUE TO COVID-19. :

- Dear Sir,

| am directed to refer to your office letter No. 676ist dated
08.04.2021 on the subject noted above and to state that the Compelent
Authority has been pleased to ‘accord permission o close Khyber

Pakhtunkhwa, Service Tribunal as well as carry- out ‘disinfection in the -

- premises {o avoid further spreading of Corana Virus and loss of human life,

till further orders. =

. Yours Jai’*thfq:iiy;

OF "ER{E T.1)
wﬁo 091-9210529
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The Secretary (E&SE) Department,
Khyber Pakhtunkhwa Peshawar.

DEPARTMENTAL APPEAL AGAINST _ THE
IMPUGNED TRANSFER ORDER DATED 16-03-

2021 WHERE BY THE APPELLANT HAS BEEN
PREMATURELY TRANSFERRED.,

~ Respected sir,

It is stated with great respect that appellant is the
employee of your good self Department has performed his
duties with zeal and zest and up to the entire satlsfactlon of
your good self.

That the appellant has time and again been transferred
from one post to another and against which the appellant has
preferred service appeal and the same has been accepted by
the august service tribunal and the then transfer order has
been set aside by the service tribunal. :

That now again the ‘appellant has been transferred -
prematurely from his post of Assistant District Education Officer )
(M) and my services has been placed at the dlsposai of DEO
(M) Dir Upper.

It is therefore most humbly requested that by accepting
of this departmental appeal the impugned order dated 16-03-

2021 may very kindly be set aside and the appellant may not
~ be disturb from his post. .

~ Dated: 05-04-2021

APPELLANT

M | .

| Muhammad zada
~ SST(BPS-16) (T.C)




. VAKALATNAMA
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, |

- PESHAWAR
APPEAL NO: __ _ OF 2021 o
o, (APPELLANT)
Muhorpred Zadn (PLAINTIFF)
- - - (PETITIONER)
VERSUS
| | . (RESPONDENT)
Ldittaton Dcﬂ o | _ (DEFENDANT)

I/We | MuAammaz/  Zedld

- Do hereby appoint and constitute NOOR MOHAMMAD

KHATTAK Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as

my/our Counsel/Advocate in the above noted matter, .

without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or

deposited on my/our account in the above noted matter.

Dated.__ / /2021

-

~ CLIENTS o

. ACCEPTED

NOOR MOHAMMAD KHATTAK
KAMRAN K’HAN_7 N

_ UMER FAR (ﬁ@u/)HMANb

&
ke
SAID KHAN
ADVOCATES

-
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L\%‘( " BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE

L e TRIBUNAL PESHAWAR.
| Service Appeal No: 7067/2(‘_)2,1 | b
 Muhammad Zada SST Dir Upper ....................... reeeeneeens Appellant
VERSUS
Secretary (E&SE) Department, Kf;yber Pakhtunkhwa & others. .:.'......Respondents.
INDEX SHEET
.S/# | Description of document Annexure Page No.
1. .| Joint Para Wise Comments . - 1-4
2. | Copy of Notification dated 16-03-2021. A . 5
3. . Copies of the cited judgements are B&C - 6-13
attached. |
&
~ | o Asstt: Director (Lit: 1) |
E&SE Dgpartment, Khyber .
Pakhtunihwa, Peshawar. -
€

L
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s“ ’ BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Service Appeal No: 7067/2021

Muhammad Zada SST District Dir Upper...ccccocvvveveeiriinennnenen,

VERSUS

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-3.

Respectfully Sheweth:-

The Respondents submit as under:-

Preliminary Objections.

I That the Appellant has got no cause of action/locus standi.
2 That the instant Service Appeal is badly time barred.

3 That the Appellant has concealed material facts from this Honorable Tribunal
in the instant service appeal.

4 That the instant Service Appeal is based on mala-fide intentions.
5 That the Appellant has not come to this Honorable Tribunal with clean hands.

6 That the Appellant is not entitled for the relief he has sought from this
Honorable Tribunal.

7 That the instant Service Appeal is against the prevailing law & rules.

8 That the instant Appeal is based on mala fide intentions just to put extra
pressure on the Respondents for gaining illegal service benefits as the
appellant is basically working against the SST B-16 (TC) post in the
Respondent Department. '

9 That the instant Service Appeal is not maintainable in its present form as the
impugned orders & Notifications dated 16-03-2021 is legal & even in
compliance of the Judgments dated 07-09-2019 in Service Appeal

- No.409/2019 Muhammad Usman Vs Govt; & Judgment dated 09-08-2019 in
Service Appeal No.532/2019 Muhammad Tariq Shah Vs Govt; passed by this
Honorable Tribunal. (Copies of the Judgments are attached for ready
reference). :




- <

™ " 10 That the instant Service Appeal is bad for mis-joinder & non-joinder of the

necessary parties.

11 That the instant Service Appeal is barred by law.

12 That no Departmental Appeal has been filed against above mentioned

orders/Notification by the appellant to the Respondent Department hence, got
final.

13 That vide inquiry No.1120 dated 13-07-2020, the inquiry officer has strongly

recommended not to post the appellant against a management cadre post in
the District Dir Lower in view of his role in the fake & bogus appointments
orders of Class-IV in District Dir Lower in the year 2018. (Copy of the
Inquiry report & appointment orders are attached for ready reference).

ON FACTS.

|

|

|

!

|
1
2.
3

|

B

That Para-1 is incorrect & denied on the grounds that the appellant is working
against the SST B-16 in the Respondent Department as & has been posted
vide the Notification dated 16-03-2021 against the SST BPS-16 (TC) post in
the Respondent Department.(Copy of the Notlﬁcatlon dated 16-03-2021 is
Annexure-A).

That Para-2 is also incorrect & denied as the appellant has been reverted to
his original post of SST B-16 post vide Notification dated 16-03-2021 by the
competent authority in view of the availability of an officer of the
management cadre to the Respondent Department & even in compliance of
the aforesaid Judgments dated 07-08-2019 & 09-08-2019 of this Honorable
Tribunal, hence, the plea of the appellant is liable to be rejected. (Copies of
the cited Judgments are attached as Annexure B & C).

That Para-3 is incorrect hence denied on the grounds as agitated in para-2 of
the present reply by the Respondents No. 1-3.

That Para-4 is also incorrect & denied as the competent authority has got
powers & jurisdiction to transfer & post a civil servant under section 10 of
civil servants Act 1973 wherever his services are required, hence, the claim
of the appellant is without any legal force & justification, whereas, rest of para
is relating to the record of the Honorable High Court, hence, needs no further
comments on them.

That Para-4 is also incorrect & denied as the competent authority has got
powers & jurisdiction to transfer & post a civil servant under section 10 of
civil servants Act 1973 wherever his services are required, hence, the claim
of the appellant is without any legal force & justification, whereas, rest of

para is relating to the record of the Honorable High Court, hence, needs no
further comments on them.

That Para-6 is correct to the extent of the impugned Notification dated 11-08-
2020, whereby, the appellant has been transfer & posted against his original
post of SST B-16 (TC),whereas, rest of para is relates to the record of the
Honorable Tribunal, hence, needs no comments.

-




or 7 That Para-7 is correct that in compliance of the Judgment dated 01-09-2020
’ of the Honorable Court the impugned order dated 11-08-2020 has been
withdrawn vide office order dated 14-09-2020 by the Respondent
Department, however the appellant has been transferred & posted against his
original post of SST in BPS-16 (TC) under the above cited provision of law

as mentioned in para-4 of the present reply. |

8 That Para-8 needs no comments being pertains to the record of this Honorable
Tribunal, however, it is further submitted that the Notification dated 16-03-
2021 is legal & liable to be maintained in view of the fore going submissions
by the Respondents No.1-3.

9 That Para-9 is also incorrect & denied on the grounds that agitated in the fore
going paras of the present reply, hence, needs no further comments, however,
the Respondents further submit on the following grounds inter alia:- -

ON GROUNDS.

A.  Incorrect & not admitted. The appellant has been treated as per law & rules
by the Respondent Department vide Notification dated 16-03-2021 in the
instant case, hence, the stance of the appellant is baseless & liable to be
rejected.

B.  Incorrect & not admitted. The appellant has been treated as per law, rules
& policy by the Respondent Department in the instant case having no question
of violating the provision of Artcles-4 & 25 of the constitution of 1973 by the
Respondents.

C.  Incorrect & not admitted. The statement of the appellant is without any

cogent reason & justification on the grounds as agitated in the foregoing paras

of the present reply by the Respondents having not violated the Clauses I, 11,

I & IV of the transfer/posting of the Khyber Pakhtunkhwa Govt; in the
instant case, hence, the plea of the appellant is without any justification.

D.  Incorrect & not admitted. The stand of the appellant is without any cogént
reason & legal justification & liable to be rejected as the notification dated 16-
03-2021 is legal & liable to maintained.

E.  Incorrect & not admitted. The plea of the appellant is without legal
justification &-liable to be rejected as the appellant has been treated as per
law, rules & policy by the Respondent Department in the instant case, hence,
the stance of the appellant is baseless & liable to be rejected.

F. Incorrect & not admitted. The plea of the appellant is without legal
justification & liable to ‘be rejected as the appellant has been treated as per
law, rules & policy by the Respondent Department in the instant case, hence,
the stance of the appellant is baseless & liable to be rejected as the notification
dated 16-03-2021 is legal & liable to maintained.

G.  Incorrect & not admitted. The plea of the appellant is without legal
justification & liable to be rejected as the appellant has been treated as per
law, rules & policy by the Respondent Department in the instant case, hence,
the stance of the appellant is baseless & liable to be rejected.




» M H.  Legal. However, the Respondents also seek leave of this Honorable Tribunal

to submit additional grounds, record & case law at the time of arguments on
the date fixed. :

In view of the above made submissions, it is most humbly requestéd
that this Honorable Tribunal may very graciously be pleased to dismiss the
instant Service Appeal in favor of the Respondents in the interest of justice. 1

!
Dated: __/ /2021 :

@/;Wx a/,%«y

DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondents No: 2 & 3)

S

ERSE Depargfefit Khyber
Pakhtunkhwa, Peshawar.

(Respondent No: 1)

AFFIDAVIT

L, Dr. Hayat Khan Asstt: Director (Litigation-1I) E&SE Department
Khyber Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the contents

of the instant Parawise Comments are true & correct to the best of my knowledge &
belief. v
&

Deponent
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‘ e \:@9 DIR_ECTORATE OF ELEMENTARY & SECONDARY ~ R
N, o ED UCATON.I"HYIE\ER PAKHTUNKHWA PESHAWAR oy, Lo
f e e SO A A e :
J e A bk
. Am%rp-,«; A B
’ Lo
’ _ . The Competenz Authorzly is pleased to order transfer/postmg of the ek
> following officers in their 6wn pay scale, with immediate .effect in the interest of public servzce :
! S # | Name & Designation From To (posted as) - Remarks _
-1 | 4jeéd Ullah ASDEO(F) Larjam ADEO(Secondaryjat O/0 | V#2 \
o ASDEO(M.C) | DEO(M) Dir Upper ° ‘ cif
-+ 24 | MrShahid Aziz SST -~ .ADEQ(Secondary)at Services placéd at the - '
] 7 . N
| 3 {1.C) T . " O/Q DEO(M) Dir Upper | disposal ofDEO{M) Dir
| | - ~ Upper : i
\ 3 ‘ Mr! Qayum Khan SST GHS Panckot - ADEO(Primary)at 0/0 V#4 L " g
. DEQ(M) Dir Upper, : :
‘ 4 ¢ | Muhammad Zada SST ADEO((Primary)) at- - Services placed at the -
B (T.C) ' 0/0 DEO(M) Dir-Upper | disposal ofDEO(M) Dir - L
. ) . ' . Upper .
‘ .5 | Mr.Muzaffar Shah ‘GHSS Barawal \ADEO(P,&D)at 0/0 \AVP \
SST(T.C) . C ‘| DEQ(M).Dir Upper . :
\ 6 \M; Hazrat Lugman SST . 1 \GHS Kattan Bala ADEO(P&D)at O/0 JAVP \
(T.C) | : DEO(F) Dir Upper
Note: _ o o S
R Posttng/Aliiuk:tn1eizt of Teaching Cadre. Officers shall’ “be.'considered - as .'S'top‘-oap
_arrangementtill the arrival of Management: Cadre offic. icers. : )
© 2. The order of the above mentioned Teaching cadre officers will be eﬁ’ectzve .sub_]ect to the condmon' .
that they will give.an undertaking/affidavit on legal paper/stamp ‘paper fo DEO (M/F) Dlr Upper R B -
" to. the effect, not to claim.senio¥ity of Management cadre. o P fn o
3. Charge Report should be submitted to all concerned ; : e t_,}'g_'; T \A—
4. NoTA/ DA is allowed. . S - I D
-5 The terms &. condztions mennoned in their. appomtment order as teachmg cadre w:Zl
‘remain intact,
. DIRECTOR - - .
\)\\, " Elementary & Secondary Education
. g\}\\ 'Y Khyber'Pakhm)'zkhwa .
' P Endst: No. () F NO.32/Vol-4/ ADEOs (M) T:ansfers Dated the Peshawarz ,/; / § '2'027 ‘ A
Copyforwarded to the ' o ' f
1. District Educatzon Ojfcer (M/F) Dir Upper. . I o :
2. District Accounts Officer Dir Upper. R S
3. Officers Concerned. o L ‘ Tl S
\ 4. Master Copy. . I %
} - S : Deputy ’btor (Estab) _ .
"| FO ' L _ 0(&. Elementary & Se Indavy Educatlon« T !
| . . " N ) ° '

Khvher Pa htunkha ;'
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f - ] . BEFORE THE KHYBER ‘E'AKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No. 409/2019

- Date of Institution . ...... 01.04.2019
Date of Decision 07.08.2019

SST/ADEO (Sports), District Education Office, Tank.

_Appellant
o VAersus

1. Government of Khyber Pakhtunkhwa, through" Secretary |-

Elementary & Secondary Education Department, Peshawar. -

2. Deputy Secretary (Estab), Elementary & Secondary Education
| Department Khyber Pakhtunkhwa, Peshawar.
3. Director, Elementary & Secondary Education Department :
. ~ Khyber Pakhtunkhwa, Peshawar. :
o 4. Assistant Director, Elementary & Secondary Education |.

Depértment‘ Khyber Pakhtunkhwa, Peshawar.
5. District Education Officer, (Male) Tank.

6. Muhammad Farooq, SST, GHS Umar Adda, Tehsil & DlStI’lCt

Tank
Respondents

- | Mr. Muhammad Hamid Mughal :---Member(J)
07.08.2019 1wy, A—hmad Hassan ‘ Member(E)

i
|
i
|
|
|
|
|
e | Muhammad Usman S/o Khan Gul District Tank presently

' ~ JUDGMENT
/ &N MUHAMMAD HAMID MUGHAL, MEMBER: Appellant

\L ¥ | present. Learned counsel for the appellant present. Mr. Zia Ullah

A o -| learned ‘Deputy District Attorney for official respondents present.

i ! \;“"? . . L - . . L
r E‘.‘,D Private respondent No.7 alongwith his counsel present.

V 2. Brief facts of the case are that Director Elementary &
A i D ' - ’ :
A Khyoa'l“"!\n‘ur‘ ¥
. en/‘.,c l’lb e
cshaw *
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Secondary Education Department Khyber Pakhtunkhwa, Peshawar

(respondent No.3) vide order dated 16.08.2018 transferred the

appellant Muhammad Usman (SST General) from GMS Kot Kat,

| District Tank and. posted him as ADO (Sports) at the office of

District Education Officer (Male) Tank. On the very next month of

issuance of above mentioned order dated 16.08.2018, the respondent

No.3 placed the services of the appellant at the disposal of DEO |

| (Male) Tank for further adjustinent at the vacant post of SST while

| private respondent No.7 (SST) was appointed in his place as ADEO

(Sports) vide order dated 28.09.2018. Again on 06.11.2018 the
previous transfer posting order dated 28.09.2018 regarding

adjustment o_f the appellant as SST was withdrawn, resultantly the

-position of the appellant as ADEO (Sports) was restored. Finally on

117.12.2.018 -the  above mentioned order dated 06.11.2018 was

cancelled and the order in respect of private respondent No.7 as
ADEO (Sports) was restored. This led to the present service appeal

for restoration of transfer posting of the appellant as ADEO (Sports)

l' Tank.

3. Learned counsel for the appellant argued that the impugned

'order dated 17.12.2018 is the outcome of malafide and a result of

political victimization and that the same was issued to oblige the

political figure.

} | 4 As against .fhat learned DDA assisted by the learned counsel
.| for private feépondent No.7 argued that the appellant has no vested -

right to claim posting of his choice; that the appellant béi'ng an

Peshaway

+
i
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influential person, got himself transferred to the post of ADEO

' (Sp'orts) by using political channel; that earlier the apﬁellant filed’

civil suit to regain his position as ADEO (Spoﬁs) District Tank;
that initially the appellant was‘apﬁointed as Class-IV official who
secured proméiion on the basis of 3" Division B..A.Degfee» and‘.:t
thereafter the appellant submitted BA Degree of 2" D_ivision which |
is illegal; that on the complaint of private respbndent No.7 inquiry
was aiso initiated against thg' appellant.

5. Arguments heard. File pérused.

6. Both the appellant and private regpondent No.7 belong to

teaching cadre but were blessed with administrative cadre post one

after the other.

7. Hon'ble Peshawar High ‘Céurt Peshawar vidé its judgment |-
dated 18.11.2009 in Writ Petition No. 2937/2009 has observed that
it is not befstting for teachers to hold -administrati'v'e posts bepahse
they are getting beneﬁt;‘,; but the students are suffering thus,l they | -
shall g(_)‘.t'o .thelir' reSpéctive plac.e.s-

8. The above mentionéd judgment of Hon'ble Peshawaf High | -
Court Peshawar was I_ implemented vide Notification dated |
08.02.2019. |

9.> Fr,o_xﬁ the argliments ad?anced by the parties. and record "
particularly the posting fransfer orders available on ﬁle; .it appeared
that the‘t)irector Elementary & Seqonde}ry Education concemed has

no capability to face political pressure and that his actions, as made

| impugned in the pleadings of the parties, fail within the ambitl of




misuse of authorlty
10.. The pames (SSTS) could not demonstrate any exigency due to
which they were adjusted agamst the admlmstratwe cadre.post. o
'11. Inthe iight of above, tﬂe reépondent department is directed to
appoint sqi'table officer belonging to administrative cadré, as ADEO

(Sports) District Tank. The posting orders of both the appellant and

private respondent- No.7 against the administrative cadre post of

ADEO (Sports) Tank shall be treated as cancelled. The respondent

department is also directed to forthwith recall, a!l the transfer orders

| of the teachers against the administrative post. The present service

appeal is disposed of in the above terms. Parties are left to bear their

‘| own costs. File be consigned to the record room.

/(

o

Mgmber

‘Member

ANNOUNCED

(Muhammad Hamid Mughal)

05.08.2019
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Appeleo 532/2019
Date of Institution ... 25.04. 2019_.

Date of Decision ... 09.08.2019

Mubhammad Tdnq Shah, ADFO (BPS-16), ADEO Establishment DEO (Male),

Karak. ‘ (Appel ant) o ‘ ‘
: VhRSU? '
i - The Secretary Uu&& ~) Education, Government of Khyber Pakl nunkhwa le
Secretarial, Peshawar and four othcxs : ... (Respondents)

l M TAIMUR ALI KHAN, |
| g Advocate . ' --- Forappellant..

MROMUMAMMAD JAN, : L
Deputy District Attorney , === For respondents.

MR. SHAH 'D QAYUM KHAITAK

\

Advocaie - ) A Ceee For ;'G{-J‘pcl'h'd‘ei“t |
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Aol
JUDGMENT

AHMAD HASSAN, MEMBIER:- Argumenits of the learned counsel for the

/parties heard and record perused. -

l“(CUM ENTS

02, Learned counsel for the appellant argued that he was appointed as PST in
1999 and promoted fo the poSt of SST on 28.10.2014‘. 'fl‘r;it atter promotion; he was
nosted ag GHS hu\l Khel %nd contained pcrmrmmv duty satisfactory. That attu '
1pletic>n o’;‘ tenure - at -the above school, hc‘was pos}ed/transf@rred against the
vacant pust of ADO E: ,ldbhshmf“m anm'y at DEO(M) Otfice I\am.\ vide order

dated 20.11.2018. After lapse 01' one momﬁ his services were placed at the dispdsal

ni D Og\'l) Carsk for further posting, whereas respondent no.5 was posted at his




place vide order dated-15.01.2019 but was withdrawn on 08.02.

“ay
i

2019. He further
argued that respondent no.5’ cxeried poIiticéAI pres‘sﬁre-thfm‘lgh ‘MNA concerned for.
cancéllation ‘of order dated 08.02.2Q19 and also produced relevant ldqcunﬁentary |
evidence and i_n nut shell tran’sfex? of the appellant was withdrawn due to poliﬁ_t_iai_’
iﬁtér‘i’efcgge which was against tﬁe ~posting/trans‘fef pdlicy notiﬁed by the [-Jrov;i'nci_a,l_
goyer.nment and instractions aatéd_ 27.02.2013 issued as a seq‘u_elﬁ to 'famou,s.-'Anita

Turab case.

03.  Learned counsel for private respondent no.5 in rebuttal stated that initially
the appellant challenged the original transfer order.through Civil Suit filed in the
court of Senior Civil Judge, Karak but this fact was concealed by him. He failed to

file departmental appeal against original order dated 15.01.2019. Moreover, it was -

the appellant who exerted political pressure for-withdrawal of transfer order dated

15.01.2019. Morebver, respoﬁdcnt no.5 was SST (General), whereas the appellaﬁt

belonged to SST (Science Group) thjéus was not eligible to hold the post referr'ed' to

above.

04..  Learned Deputy District Attolrney argued that the appellant was transferred

/ from GHS Turki Khel to GHS Paloosa Kamari due-to poor law and order situation

l;y the corﬁpet.ent authority and thereafter adjusted against the post of ADO in ﬁPS-‘
16 in plwe office of DEO(M) Karak. Thqt he hgd ‘peréonal diffcrencés_with the
Headmaster Incharge, whic.h was aléo a conti—'ibuting factor in his trlans_fer to the
above o'fﬁce. That post of ADO (BPS-17) are ea.rma‘r'ked for -the ofﬂc'_ers of. |
Management Cadre, therefpré, ofﬂci.alA beAlon.ging to the teaching were not eligible to )

hold these posts. The can only be adjusted as stopgap arrangement in the exigency

- of service, thus the appellant cannot claim .posting against the said post. He also

highlighted Section-10 of Khyber Pakhtunkhwa Civil Servants Act, 1973 and
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" failure on the part of the appellant who assailed initial order ddted 15.01. 2019. S
’ " pefore the appellate authority. .

CONCLUSION

05. The appellant is aogneved of wnthdmwal of initial postingh:ransfer ordér'
dated 15.01.2019 through ordcr dated 08 02.2019. It hqs been proved: thlough the
a\}'aiiaB!c record tha{ this order ‘was not assailed ,by the appellant ‘before the
competent departmental authority by way of filing departm;zntal appegl.ﬂ He
lL’nOcked the door c;f Senior Civil Judge Karak by way. of filing :g:@\}il spit. .After
imvum succcedcd in wuhdmwal of order datcd 13 01.2019, he withdrew:- the cijvil.
suit. This fact was concealed by th'e appellant from this Tribunal and an ample proo‘f

R

.oy exhihit his conduct/behavior.

356.  lnstead of dilating on other aspects of the case, it would be in the inter est of ' Co

jus{if;e and fair play to highlight that the appel]ant and private respondenl no. S

‘belonged to the Teaching Cadre, whereas this post was required to be filled from
amongst the officials of Management Cadre. In these circumstances posting of both

Yhe officials against the Management Cadre was illegal and-not sustainable in'the

N,
1

eves ol law. ulifisgregret e,d that Iesl)ondfm no.2stailed 1oTdischargewiiiss duty'in

accerdance.awithathe ~l~wmr" rules~Sience on - s pfut"'mo by not a‘ntumg‘th]s
important aspect of the case tantamount 10 culpable'ncgligencei_ltsagiso fell in the -

ambit of misuse of authority which constitutes misconduct thus he rendered himself

-

linble to disciplinary procecd iings under E&D Rules 2011 m.x 01df~r to scnsmzc the -
respondents about their dutic s/rcsponsubllmc,a attention is -invited (o Judu.mnt of
- Peshawar High Court, Peshawar dated 18.11. “09~passg_d in \-\{ri_t,petitim} .110.2937— s

P/2()0_9 which was implemented vide notification: dated (8.02.2019 issued by the

Establishment Department. 1f the respondents have no regard of judgments of -




superior courts and continue flouts their own instructions, then. tall claims good

sovernance would be nothing miore than a cry in the wilderness.

07.  As a sequel to the above, ‘the appeal is accepted and impﬁgned order dated Al

08. 02.2019 and 23.04.2019 -are set aside. The respondems are directed to recall ‘

‘ 1‘1';1;113[@1‘ orders of the appcllant and pr 1vate reqpondent no.5 within a peuod oi one

month and post suitable officers of the Management Cadre against the said posts.

Parties are left to bear their own costs. File be consigned to the record room, ‘
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