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31.01.2022 Learned counsel for the appellant present. Mr. Muhammad Adeel-ix

i Butt, Additional Advocate General for respondents present. Arguments

heard and record perused.

Vide our detailed judgment of today, passed in Service Appeal

bearing No. 7141/2021 titled "Bilal Said Versus The SMBR Khyber

Pakhtunkh\A/a Peshawar and two others", the instant service appeal is

accepted. The impugned orders are set aside and the appellant is re­

instated in service with all back benefits. Parties are left to bear their own

costs. File be consigned to room.

ANNOUNCED
31.01.2022

(ahMad^ultan
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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During the course of arguments in Service Appeal No. 
7141/2021 titled "Bilal Said Vs. SMBR Khyber Pakhtunkhwa, 
Peshawar and others", it transpired that instant service 

appeal has been preferred against the same order as 

impugned in the above mentioned service appeal. Therefore, 
this appeal is clubbed with Service Appeal No. 7141/2021.

18.01.2022

Written reply of the respondents is still awaited. Office 

is directed to issue fresh notices to the respondents to furnish . 
reply/comments as a last chance before the next date, failing 

which their right for reply/comments shall be deemed as 

struck off. Case to come up for arguments on 28.01.2022 

instead of 23.02.2022 before the D.B alongwith Service : , 
appeal No. 7141/2021.

i.

(Atiq-Ur-Rehman Wazir) 
Member (E)
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Learned counsel for the appellant present. Preliminary28.10.2021 /

arguments heard. Memorandum of appeal and the copies of

record annexed there with have been perused.

The appellant has invoked the jurisdiction of this Tribunal

to impugned the order dated 29.04.2021 of the competent

authority whereby major penalty of dismissal from service has

been imposed upon the appellant. The appeal is within time.
t

Subject to other factual and legal objection this appeal is

admitted for regular hearing. The appellant is directed to

deposit security and process fee within 10 days. Thereafter,

notices be issued to' the respondents for submission of written

reply/comments in office within 10 days after receipt of

notices, positively. If the written reply/comments are not

submitted within the stipulated time, or extension of time is not

sought through written application with sufficient cause, the

office shall submit the file with a report of non-compliance. File

n to come up for arguments on 23.02.2022 before the D.B.Appellant Deposited 
Security & Process Fee .

1^ -:r. r .J
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proceedings

S.No.

321

The appeal of Mr. Allauddin presented today by Mr. 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper ordenplease.

Noor
02/08/20211-

9 p>*<T ^
REUTSTRTfRf^

This case is entrusted to S. Bench for preliminary hearing to be put2-
|ofg^/v) .up there on

‘i.

CH

■

N,

Clerk of counsel for the appellant present.10,09.2021

Due to general strike of the legal fraternity, the case is 

ourned. To come up for preliminary hearing before the S.B on 

,10.2021. / \
ad

28

w
(MIAN MUHAMMAD) 

MEMBER (E)

7 A
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
-T CHECKLIST

Case Title: ALLA UD DIN V/S
S# CONTENTS YES NO

This Appeal has been presented by: Noor Mohammad Khattak1
Whether Counsel/Appellant/Respondent/Deponents have signed the 
requisite documents? 2

3 Whether appeal is within time?
4 Whether the enactment under which the appeal is filed mentioned?

Whether the enactment under which the appeal is filed is correct?
Whether affidavit is appended? *
Whether affidavit is duly attested by competent Oath Commissioner?
Whether appeal/annexures are properly paged?_________________
Whether certificate regarding filing any earlier appeal on the subject, 
furnished?

5
6
7
8

9 X

10 Whether annexures are legible?
Whether annexures are attested?
Whether copies of annexures are readable/clear?
Whether copy of appeal is delivered to AG/DAG?__________________
Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appellant/respondents?___________________
Whether numbers of referred cases given are correct?
Whether appeal contains cuttinq/overwritinq?_____________ ~
Whether list of books has been provided at the end of the appeal? 
Whether case relate to this court?
Whether requisite number of spare copies attached?
Whether complete spare copy is filed in separate file cover?_________
Whether addresses of parties given are complete?_________________
Whether index filed?
Whether index is correct?
Whether Security and Process Fee deposited? On 
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures has been sent 
to respondents? On____________
Whether copies of comments/reply/rejoinder submitted? On ^ 
Whether copies of comments/reply/rejoinder provided to opposite 
party? On _______________

11
12
13 ✓

14
15
16 X
17
18
19
20
21
22
23
24

25

26
27

It is certified that formalities/documentation as required in the above table have been 
fulfilled.

Name: Noor Mohammad Khattak

Signature:
Dated:

r-

72021
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\ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR. \/

SERVICE APPEAL NO. /2021

ALLA UD DIN V/S SMBR DEPARTMENT

INDEX

■ ' g-:

Memo of appeal1 1-5

2 Affidavit 6

3 Order dt: 28-02-2018 A 7-/Q
(UJV4 BCr IL

Order sheet dt: 5-11-20205 C iX
6 Summons D

7 Notice of arrest E tM
8 Statement F

9 Latter G Ik
10 Statement H /7-i2
11 Inquiry report I

12 Recommendation J
Impugned order dt:29-04-13 K2021

14 Departmental appeal L
Appellate order dt: 08-07-15 H2021

16 Wakalat Nama

Dated: x! ^ /2021
APPELLANT

Through:
NOOR MOHAWMAD KHATTAK

ADVOCATE
PLATE NO. W, 2^^^ FLOOR,

JUMA KHAN PLAZA, NEAR FATA SECRETARIAT, 
WARSAK ROAD, PESHAWAR

0345-9383141
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BEFORE THE KHYBER PAKHTUInIKHWA SERVICE TRIBUNAL
PESHAWAR

IChyl>«'r PaM»tukhwa
Sfi’'. ICC 'r»*JI>iinal/2021APPEAL NO.

7-3Diary No.

Mr. Allauddin, Ex-Patwari,
0/0 the Deputy Commissioner, District Dir Lower

b.
Dated T

APPELLANT

VERSUS

1- The Senior Member Board of Revenue, Khyber Pakhtunkhwa, 
Peshawar.

2- The Commissioner Malakand Division at Saidu Sharif Swat.
3- The Deputy Commissioner, District Dir Lower.

RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ORDER DATED 29-04-2021 WHEREBY
MAJOR PENALTY OF DISMISSAL FROM SERVICE HAS BEEN
IMPOSED ON THE APPELLANT AND AGAINST THE
APPELLATE ORDER DATED 08-07-2021 WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT WAS
REJECTED AND THE ORDER DATED 29-04-2021 WAS
MAINTAINED WITH NO GOOD REASONS

PRAYER:
That on acceptance of this appeal the impugned order 

dated 29-04-2021 and the appellate order dated 08-07- 

2021 may very kindly be set aside and the appellant may be 

re-instated into service with all back benefits. Any other 

remedy which this august Tribunal deems fit that may also 
be awarded in favor of the appellant.

iledto-^ay

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
under:-

1- That appellant was appointed as patwari and due to his devotion, 
sincerity, honesty and satisfactory performance; appellant was 

promoted as Tehsil Office Kanungo in District Dir Lower.

2- That in the year 2007, one Mst. Zohra Falak D/0 Muhammad Shah 

Khisro Khan (Ex-Nawab of Dir) submitted an application to the 

District Officer Revenue And Estate, District Dir Lower which was sent 
to the Presiding Officer, Revenue Appellate Court-Ill Swat for 

guidance, after inquiry by Tehsildar Balambat. The Revenue Appellate 

court-III advice the District Officer Revenue And Estate Officer Dir 

Lower in the matter vide letter No. 5616/RAC-III Swat dated 27-10-
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2007. The D.O.R D (C) directed’the applicant to provide the full 
particular of the land but the applicant filed the writ petition No. 904- 

2009 for demarcation of the property of Ex-Nawab of Dir in the 

Honorable Peshawar High Court Peshawar which was accepted by 

the Honorable Court side its judgment dated 28-01-2010. But due to 

non-compliance in time the applicant filed writ petition No. 
2985/2010, which was also decided in her favour vide judgment 
dated 11-02-2014 in compliance, the Government submitted its 

report but the petitioner being aggrieved by the report filed COC No. 
411/2014 in Honorable Peshawar High Court, Peshawar. On 31-3- 

2015 the Honorable Court again directed the Government for filing of 
fresh report. In compliance the district administration withdraw the 

previous report and submitted a fresh report on 12-09-2015. As the 

petitioner was not satisfied from the second demarcation report and 

argued the case, in light of which the Honorable Court on 21-06-2016 

for the third time directed the Government to submit the fresh 

demarcation report and declare the previous report cancelled being 

ambiguous. In compliance of order dated 21-06-2016 the 

government file another demarcation report on 9-9-2016. The 

Honorable Court vide order dated 28-02-2018 directed the Deputy 
Commissioner Dir Lower to hear the petitioner and by deciding 

objection petition if any, and decide the same within the three 

months, up to the satisfaction of the Honorable Court. Copy of the 

order dated 28-02-2018 is attached as annexure

\
/

A.

3- That the District Administration directed Tehsildar Balambat for 

preparation of report for implementation of judgment of Peshawar 

High Court and the task was assigned to the appellant being Tehsil 
Office Kanungo along with Bilal Said Kanungo, Anwar Zaib Tehsil 
Accountant and Allaud Din Patwari Tehsil Office Balambat which was 

prepared in the supervision of Tehsildar Balambat with full devotion 

and great struggle. Later on it was forwarded by Tehsildar Balamab 

to Assistant Comm ssioner T|^aj^ara for filing before the Honorable 
Court. Copy of the is annexure..................................... .....B.

4- That the said Mst. Zuhra Falak before initiation of above mentioned 

proceeding sold 12 Sata Land situated at Tehsil Balambat to one Niaz 
Muhammad through a sale deed dated 22-10-2008 which was duly 

registered by sub-registrar Dir Lower through registry deed 2-2-2009. 
When the said Niaz Muhammad started construction over the 

purchased property, he was issued notices by the Tehsildar Balambat 
for removal of encroachment against which he filed a civil suit in the 

court of Senior Civil Judge Dir Lower titled "NIAZ MUHAMMAD VS 

GOVERNMENT" for permanent Injunction against the Government.

5- That as the appellant along with Bilal Said Kanungo, Anwar Zaib 

Tehsii Accountant and Aiauddin Patwari Tehsil Office Balambat 
prepared the above mention report and the Tehsildar Balambat 
forwarded the same to the Assistant Commissioner, Timergara. 
Therefore Tehsildar Balambat was issued notices and therefore 

warrants of arrest against him however he appeared before the court
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and on dated 5-11-2020 requested the court/ notice against that 
appellant along with other officiais. Therefore the honorable civil 
court-IV Dir Lower at Timergara issued notices by name against the 

appellant and other three officials for personal appearance before the 

court. Copies of the order sheet dated 5-11-2020, summons and 

notice of arrest issued by court are attached as annexure ...C, D &E,

6- That the appellant along with others attended the honorable court on 

12-10-2020 in pursuance of the summons/ notices issued by the 

honorable court whereby the appellant along with Tehsildar Balambat 
and other officials who prepared the report was asked about the 

report and the appellant along with other officials and Tehsildar 

Balambat recorded their statements stating their in the real fact 
mentioned in their report and honorable court thereafter passed a 

decree in favour of the plaintiff (NIAZ MUHAMMAD). Copy of 
statement is attached as annexure F.

7- That the District Attorney Dir Lower without going to the report and 

understanding fact and previous history of the case, wrote a letter 

against the appellant and other officials mentioned above to the 
Deputy Commissioner, Dir Lower. Copy of letter is attached as 
annexure G.

8- That the Deputy Commissioner Dir Lower without going to the 

available record, facts of the case and adopting proper procedure as 

mentioned in the Khyber Pakhtunkhwa, (E&D) Rules, 2011 order for 

a fact finding inquiry against the appellant on the allegation that the 

appellant appeared and recorded statement without any 
authorization before the court of law. Additional Assistant 
Commissioner (REV) Dir Lower at Timargara, was nominated an 

inquiry officer who conducted a fact finding inquiry at the back of the 

appellant and the appellant was verbally asked for submitting 
statement in writing. The appellant submitted his detailed statement, 
however Additional Assistant Commissioner Dir Lower at Timargara 
without going through the statement of the appellant and available 

record, submitted his inquiry report without any recommendation. It 

is worth mentioning the quite strangely later on Additional Deputy 

Commissioner (Admin) Dir Lower submitted his recommendations on 
the inquiry report proposing major penalty against the appellant. 
Copies of statement, inquiry report and recommendations 
attached as annexure

are
H, I8J.

9-That the Deputy Commissioner Dir Lower without adopting proper 

procedure and affording opportunity of defense and personal hearing 

straight away dismissed the appellant in a manner alien to the law of 
the land vide impugned order dated 29-04-2021 which 

communicated on 30-04-2021. Copy of the impugned order dated 
29-04-2021 is attached as annexure

was

K.



10-That appellant feeling aggrieved from the impugned order dated 29- 

04-2021 preferred departmental appeal on 19-05-2021. Copy of the 

departmental appeal is attached as annexure L.

11-That the departmental appeal of the appellant was rejected by the 

appellate authority vide appellate order dated 08-07-2021 with no 

good reasons. Copy of the appeiiate order dated 8-7-2021 is attached 

as annexure M.

12-That having no other remedy but to file the instant service appeal on 

the following grounds amongst the others.

GROUNDS:

A- That the impugned orders dated 29-04-2021 and 08-07-2021 are 

against the iaw, facts, norms of natural justice and material on the 
record hence not tenable and liable to be set aside.

B- That appellant has not been treated by the respondent department 
in accordance with law and rules on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the respondents acted in arbitrary and mala fide manner while 

issuing the impugned dismissal order dated 29-04-2021 and 
appellate order dated 08-07-2021.

D- That no charge sheet and statement of allegation has been issued to 

the appellant before issuance of the impugned order dated 29-04- 
2021.

E- That no show cause notice has been served on the appellant before 
issuing the impugned order dated 29-04-2021.

F- That no chance of Personal Hearing / Defense has been provided to 

the appellant before issuance of the impugned order dated 29-04- 
2021.

G- That authorization of an official is required when he is representing a 

high ranking official who is party in a case while there is no need of 
any authorization in case when a Court of law issue notice/summon 

personaily to any official for appearance or giving any information or 

stamen in order to enable the Court to reach a just conclusion. 
Similarly the appellant along with his other colleagues were issued 

notices/summons/warrants for personal appearance and the 

appellant and his colleagues obeyed the order of the Court.

H- That every citizen and every Functionary of the state is duty bound 

to obey the directions/orders of the Court of law in the Country 

otherwise the court has the power to take penal actions against 
anyone who is guilty of defiance of the Court orders and instructions 

it is evident from the warrant of arrest issued against the Tehsildar
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Balambat. More over the disqualification of Ex: Prime Minister of 
Pakistan Mr. Yousaf Raza Gillani was the recent and glaring example 

who was subjected to penal action by the Court due to the defiance 
of instruction of the Honorable Court.

I- That no regular inquiry has been conducted against the appellant 
which is as per Supreme Court judgments is necessary in punitive 
actions against the civil servant.

J- That the appellant has been made scapegoat in the instant case and 

as such the impugned orders dated 29.4.2021 and 8.7.2021 are not 
tenable and liable to be set aside.

K- That the appellant seeks permission to advance other grounds and 
proofs at the time of hearing.

Dated: 28.7.2021

APPELLANTt I
ALLAUDDIN

THROUGH:

NOOR MOHAMMAD KHATTAK

F
KAMRAN KHAN

UMAR FAROOQ

&

SAID KHAN 

ADVOCATES



...V '

) BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

ALLA UD DIN VS SMBR DEPTT:

AFFIDAVIT

Stated on oath that the contents of the accompanying service 

appeal are correct to best of my knowledge and belief and nothing 

has been concealed from this Honorable Service Tribunal.

Dt PO N E NT

CERTIFICATE:
Certify that no earlier service appeal has been filed 

by the appellant in the instant matter before this Honorable Service 
Tribunal.

J-
CERTIFICATION

/
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PESHAWAR HIGH GOVRT, MII^TrORA BENCH .•
Hi(DAR-UL-OAZA), SWA T
MiFORM OF ORDER SHEET

-Cour! 6/.... ••• •••

III"i
111

of-............. iCase No......
•;

'■

i

Order or other Frqcrtdingj wjiA Signafurr of Judgt and that o/parllej or counsel ^htrt necissary.Dole of Order or 
f‘rt>rerdinyj

of Ofdcf
ling

■ r-'^ j'12 I • :i'li
C.O.C 411-P/20I4 with CM 1126/2014. C.M 104/2015,
C.M 1098/2016, CM 728/2017 & CM 729/2017 in W.P

28.02.2018 mm :

il'm2985/2010 m■Mi ■ fc
mmim

. j

Present: . ' M/S Abdul Qayym, Amir Gulab Khan,-Abdul 
, Halim Khan and ISher Muhammad Khan, 

Advocates for the Petitioners.
I I

1^ * *

Muhammad Rahim Shah, Assistant A.G for the 
■official Respondents alongwith Mr. Sh^
Jamil, Assistant Commissioiher. Adenzai,
,District Dir Lower

.

I

mmy
;l:i15,* •; :i.i-

•j-.

Iik A * m .
jrToday, when this cagd was taken up for

hearing, the worthy Assistant Commissioner, Adenzai
■■ !■'; ■'"'I'..

appeared- and addressed the. Court on the issue, which is

the subject matte'r between ^the psxties. He stated that he,
' l|' ' ■ I '

has submittedTiis detailed report. ■ After hearing both the 

parties, it appeared that the/petitioners had laid hands on* 

the properties, which consists of constructed buildings of 

the PrbviriciJl Government. During the ; courSe. of 

arguments, attention of the Court was also drawn to the 

judgment 'dated: 04.1.2018 passed by the augiist Supreme

iiijji
:ilE

/ Mi gifU
i/m'A.MM
■ii
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\ \ 0,N' 0 LC M R. JUSTICE. ISHTIAQ
iioN'OLE ,*.^p-.Ji'5mrr mpiu.^imad .sa5IR mahfqqz

SobzAli/‘ (OB).
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■ Coun of Pakistan, in Civil PciUioh iyQ.75-P/2017. In the
n'i;

S'iliif;- iiv
■

said ease the dispute related io the properties of deccascc
s

'f.

Nawabzada Muhammad Shahabuddin Khan, who was also
vV

one of the. legal heir of Ex-Nawab of Dir and the augus , 

Supreme'Court of Pakistan had disposed of the; petitior, 

wi.th the directions as contained In Para No.ll; quotec

•'Sv!

- . mi-
I

'fell
,r

below
1 • v-i

''■Ini this view of the ; matter, it; is 
directed that the Senior Member, BOR, ; 
shall within three months from the date .k 

of receipt of the Copy of order of this 

Court shall undertake the exercise of ; 
iderttifying and determining i, the r 
properties of the late Khan of Jahdool 

Notification No.lO/ld-SOTA- ■

i ■ V

■r

m
J ■

i:•

iiliir; .
as per
11/72/1522 dated 15^ September, 1972, . 
hand over the propertie^r;identified; to. . 
the successors in. interest' of the^late .^; 

k' fChan df Jandool, ih whose favour Ute 
Khan ;of Jandool hhs alienated and; ' 
Wcant and-peaceful possession thereof 
Is handed over to them- In case aity 

property is found to be in use and
State

;

iff

fW 
..'fif-tel

.'.kIPfil 
■kKtk

Vf'W

implementing the judgment dated 28.1.2019 . passed, ¥k|ai|vl

■ 'iiii

( j.

occupation of 
functionaries/authorities/bodies, and/or 

any'other person through petitioners, ; 
adequate compensation for the use and 
pepupation pf the property from the 
date of occupation upto date be paid to 
the successprsTin-interest of Khan of . 
jandoolby the Petitioner No.l.”

any -i
i

:i i

J

I

;
If

The present petitioners are also the legal heirs 

of Ex-Nawab of Dir and have' sought relief for I

Writ Petitions No.475/2009 and .2985/2010 of this Court*;
i

"i

. tiON-BI.K MR JUSTICF. I3HTLAQ ISRAHIM
linVHI.K .MR. Jl'^TICr .MUHAMV1AD NaSIR-MAHf'QQZ

SobzAli/* (DD)

I

B
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instant petUioT^I^ri^Contempt of Goun.

tHe responients have been

-1

wA• ‘

: 1Ordinance, ■ 200j, Avhereih 

directed'ao redress the grievance of die petitioners by Is:'
li

■■

and that of the Government> * ;
ideniifying their propert)I

through line of demarcation between the two. , ;

four years have lapsed while this petition

Courtiof Pakistan]
I '

in the. above, referred judgment, 

to be decided ir

Commissioner, states
■ ■ I

of Tehsil Adenzai;^4

situated in the other

yg■ Now,

is pending decision and since the apex 

has clinched the, matter in

■■ "Si-

'P ::: ■
Itherefbrerthe inkant petition also requires

light thereof, worthy Assistant 

that he is representing only one area

r:.air^ 

::Aym

;

A.

%:I

properties 0^ Ex-Nawab of .Dir arc

iDir; LoWer^-ktd; Upper.; i||U 

p.„.,on. H. ^

Started , the

'■ kea of otherfTehsiis of Distncts

- the subject matter of the main^'•iwhich were^

thathe; has • ‘flJtfeil:ppirised the Gour^ 

implementation

august. Supreme

also . at
bf the*

of Che above referred judgment ,! ;

flill
of '0111

therefore, it would be
Court.; of Pakistan,j

ise of identificationappropriate that the whole exercise

propani., if E*.f<a»»b of Dir and *0 S,a,e proporty if <0

be aarriii on togathar; subjeo. .0 aliovring

. -m&m
’llDiv,

•0.1..

through proper objectionthat may approach them , qpersop
Dir Lower and 

who are.y/ell

■;

The Deputy Commissioners^ 

directed to appoint the officers

subject.matters tb finally decide the

petition ■K:''

Upper are'
'i I ■ *.

conversant with the

•I.

-i.'

SabzAH/* (DB)
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OFFICE OP THE

' , • I . • -••.-• •• ■ ’1
BAliAMBATi “Jtt..

fil^RilGT biR
.Dated■B:^ambat tlie,. 13/j2/9010

No; 343/2-,JnH?/ ; It

■f!..' I

if. To
;

Ii
■ The Assistant.Commissioncr,
. ■ 'Ijimcrgara; Dir.Lower! ■

SI’.7

.•. •■I
■W: if}■

Subject: lyPLElMEWTATi^I^f . QP THR wr>wr\TaV^y „
^TIRT BENCH',:»/DA!F£.m^nA7.a- .. bTTfcAm ' 

■ i8:^k)18^PA§SED :m- r 

FALAK ETGv V7S;:feQHAT;L khaw .
LOWER AND OTKEpc ; ^

peshawar.>htow J|
A

Nv!.'

Memo;
!

Kindly refer to, your good office letter- No. 827-28/COC/ACtT 
Dated: 25.04.-201,9. on the subject7ited above. ' -

;■■■

Iw
sise

« .. 1 ^^P°’:^J’''Wa;by Revenue .
^h.l Balanibat, in.raepeet of :-the personal prdpe^: of E^t^NaWab^

■ ■ (M-hanamadShah.Khi8ro-I^ap,.dnP^^^^
Court Bench. D,

Dated: 28.0^5.2018

\ •\

Peshawar High ' •-
ar.-ul-Qaza Swat, vide judgment order, in C.O.C No. 41.r-T>./2014

P'-^scribed format duly' sighed by - all boncemed 

oroughly perused and is • submitted for your kind perusal and! furthe ■ .
•• r.

«iiasnecessary acUc n, please.

"-II"Si(Enclosed 13 Pages, please.)■
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OFi?'/C£: OJ' THE
D/STE/GT ATTOEHErE/E EOWEE i4T TI]\1ERGARA

NoJX /DA/Dir/.Lower Dated: 3^ / /> 72020
/Tou

The DeDMty Commissioner, 
Dir Lower at Timergara.

Subject: ^^TlIAZ MUHAMMAD VS GOVERNMENT. ,f

Respected-Sir,

That the above title suit was decided summarily on 20-11-2020 by 

Civil Judge IV against the Government. During the trial said suit, the Tehstldar 

Balambat Hazrat Hussain, Quanungu Bilal .Syed and Anwar Zaib, Aminuddih, 

Alluddin .Patwarian recorded thetr joint statement In favour Of plaintiff Niaz 

Muhammad, and on their l,statement the civil Judge Decree t|ne suit without 

recording any detail further evidence. All the' above rhentioned revenue officials 

also recorded no objection in the court if the suit property is declared the 

property of 'plajntiff. So Whether they were authorized to do so and whether the 

Government intends to file an Appeal against said judgment Dated 20-11-2020. 

Please kindly intimate this Office at the earliest.

ARSHAD ALAM'
Flighfiieutenant ® 

District Attorney,
Dir Lower at Timergara'

/DA/Dir/LowerEndst: ,/2020Date:

Copy forwarded to;
1. The Secretary Law 86 Human Rights Department Khyher 

Pakhtunkhwa Peshawar.
2. The Assistant Cbmmissioner Dir Lower at Timergara.

ARSHAD ALAM
Flight lieutenant ® 

District Attorney, 
Dir l^ower at Timergara

A

, V/

: \V,..-

'•nV \



7^' • 9

••-rk I

■ ' ■■

/
l^Ucyl^

r .^ . it/ r>ir-/i-7r/7^^/'TJio) y^ >w ^

>

.t

'■

mi- -roi.

^ ;i.ii S»Hi :j^S*^C ^ L^Itm- UnJ
U./ 4}tu.U h

:•.
;*» !:.:

»
. ^

O^h
I

0
; •

-4-' (JC

. 1.!

u^^di’i-iyo^ - !

'> > -i* r /

jf^yd^ ''d'^ 

d^j/dd^/Cj^ -'
-0j^

d;u^jdt^J}^<d^ ''7>^

t

y-

il'•y1^5

1
<■

jh/^‘

y
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OFFICE OF THE APDITTONAL ASSISTANT COMMISSIONER (REV)
TtIvTy.RnARA DIR LOWER.

NO. 3o U /Reader/AAC (Rev)
Dated: 7. g /12/2020

ENQUIRY REPORT.

This is with reference to the office order of the worthy Deputy 

Commissioner Dir Lower bearing End No 23074-77 dated 08-12-2020 and letter of District 
attorney vide No. 1220-22 dated 30-11-2020, the undersigned was appointed as inquiry officer 

id conduct inquiry in light of the'letter ibid by the District attorney.

This inquiry report purports to dispose of the matter which pertains to:

The allegation against the then Tehsildar Balambat now working as 

Bilal Said Kanungo, Anwar Zaib Kanungo, Amin Ud Din and Alla Ud Din Patwaris, that they all 
recorded, their joint statement in the Court of leafned Civil Judge TV in case titled Niaz 

Mohammad V/S Government in favour of plaintiff against the interest of government.

Tehsildar Adenzai,

i

FACTS.

Brief facts leading to the instant enquiry are that one Niaz Mohammad s/o Haji Nazeer ^ Jd 

Mohammad instituted a civil suit before the Learned Judge Timergara, wherein he took plea that 
he is the owner of suit property measuring 12 Satta, the boundaries of which are fully detailed in 

the plaint on the basis of sale deed dated 22.10.2008 and registered 4eed dated 2.2.2009, 
whereby he purchased the' said property from Mst; Zohra Fal^ d/o Ex- Nawab of Dir 
Mohamfriad Shah Khisro defendant Np-6. In the said suit Tehsildar Balambat alongwith other 

Government Functionaries of Administration Department as well as Revenue Department were 

. made party.

S o-'''

The defendants No 1 — 5 after receiving process through staff put their appearance in the 

Learned trial court through their representative and contested the suit by filing written statement 
and at the same time they also submitted a separate application dated 11.01.2016 for return of 

plaint under ojder 7 rule 10 of CPC, 1908 due to non jurisdiction of civil court. The said 

application, was accepted by„the Learned trial court and returned the plaint to the plaintiff 

vide order dated 25.04.2016 and against the said order plaintiff preferred an appeal m the court 
of Learned Additional District d Sessjons Judge Timergara, who accepted the appeal vide, order 

14.11.2017 and set aside the decision of Learned Civil Judge and the case was remandeddated
back to the Learned Civil Judge fpd decision on merits.

I
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During proceedings before tie learned trial court after remand of the case the officials 

under enquiry appeared before the trial court and recorded their joint stitemeiit on 12.10.2020.In 

^ the light of said statement the learned trial court granted decree in favour of plaintiff and

decided the suit summarily on 20.n-2020.

Feeling aggrieved from the said order the learned Attorney Dir Lower vide Ibtter 
No. 1220-22/D A/Dir Lower dated 30-11-2020 addressed to the worthy Deputy Commissioner Dir 
Lower wherein he took stance that the officials under enquiry recorded their statement before tlie 

learned trial court, so whether they were authorized to do so arid whether the court intends to file 
^ an appeal against the said judgment. ; .

In response; to the said letter of District Attorney the worthy Deputy Commissiorier 
issued office order ibid through which the undersigned was appointed as Inquiry Officer to probe 

into the matter and fix responsibility and submission of recommendations—.

ENOUIYR PROCEEDINGS.

For the 'conduct of enquiry the undersigned called on the following concerned revenue
. i ' ' ■ '

officials for submission of their stance alongwith relevant record:-

1 1. Hazrat Husain the then Tehsildar Balambat now working as Tehsildar Adenzai
2. Mr. Bilal Said Kanungo Tehsil Office. ^
3. Mr. Anwar Zaib KanUngb Tehsil Office.
4. Mr. Amin Ud Din Patwari.
5. Mr. AllaUdDinPatwari.

They all mentioned above attended the office of the undersigned on 15-12-2020 and
sought time for preparing themselves as at that time there was. no record, with them. As the

22-12-2020 alongwithrequest was genuine so horiored. They all were directed to appear on 

complete record for recording their statements. On 22.12.2020 they appeared and submitted their
joint written stance and other relevant documents, which were carefully perused.

The officials under enquiry in their written stance depend mostly fela:ed to the decisions 

of. different forums. However'from whole stance they did not bring any wntten/verbal . 
authorization from any competent authority to record their joint statemerit regarding the subject

I
matter in the trial court. As the joint statement of the officials under enquiry leads to the decisio^ 

of civil suit against the defendants including the Worthy Chief Secretary, Khyber Pakhtunkhwa, 
Worthy Secretary Board of Revenue, Worthy Deputy Commissioner alongwith others. So they 

supposed to firstly obtain the sanction of competent authority/defendants, for recording any 

their behalf and then record the statement,' because their joint statement was totally
written statement as well as in the memorandum of

were
statement on
in conflict with the plea of defendanfs in 

appeal preferred by the defendants appellants through District Attorney agsinst the order dflted

20.11.2020 of learned trial court.

■
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Further no proof was provided bv the officials under enquiry that before recording any

statement in the learned trial court, iwhether they discussed the matter with the litigation cell of
1' ' • ’ « ' » ' i '

the office of Wbrthy Deputy Commissioner, Dir Lower or whether any opinion was sought from 

the District Attorney or his represeritative. . . '

CONCLUSION & recommendations.

In the light of above observations, it is established that the defendants did not authorize
the officials under enquiry to record statement in the learned trial court 6n their behalf. As the 

matter is tilLyet subjudice before the civil court, so the fate of demarcation proceedings
betterly be decided by the competent forum. Asregarding the property of Nawab of Dir 

apparently the recording of statement by the officials under enquiry before the learned tnal court 
during which they Idenied any right of defendants/Govt: upon the suit property tantarhount to_an 

unauthorized statement. Therefore they may be proceeded under the law. if deems appropriate. ^

can

submitted for your kind perusal, please.Enquiry report along with relevant documents are

Enel; As above
1

9 2)\x9^

Addi ional^ssistant Commissioner (Rev) 
Dir Lower at Timergara

i

:
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OFFICEOFTHE ^
>''''^bmONAL DEPUTY COMMISSIONER 

DlftLOWER

V

/ OA /2021/ADC.No

II . a<1<«rf<rtowgr@gma(LcPai fNn noas.Qi^nnn? I .<*nm

To,

The Deputy Commissioner, Dir Lower, •■;.

I

TNOUTRY REPORTSubject:

Memo:
Reference your office order No.3147/Lit, dated 01-03-2021..;

I

conducted by the Additional Assistant Commissioner (Rev),The inquiry
Timergara:alongwi'th complete file thoroughly perused, which transpires that due to flimsy-

Mr. Hazrat Hussain Tehsildar. Mr. Bilaljoint statement given by the Revenue Field Staff i 
Said Kanungo, Mri Anwar Zaib Kanungo, Mr. Amin uddin Patwari and Mr, Alauddin 

Patwari, in the court of Civil Judge-IV, the government has incurred am irreparable loss to the
' I

State land.

i.e

Therefore, the undersigned suggests/recommends that major penalty be 

imposed upon them. So far the Tehsildar.Mr. Hazrat Hussain is concerned the same does not 
the purview of Deputy Commissioner, therefore, he may be reported to the Senior 

Member .Board of Revenue, Peshawar along with the copy ofjhejnqui 

proceeding against him accordingly.

come in
for farther

dditional Deputy Comiriissiaiw, 
lijjower.D

I
I..)

; .
:■

I

I ■■

I
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OFFICE OF THEA
j'

ADDITIONAL ASSISTNT COMMISSIONER
(REVENUE) TIMERGARA DIR LOWER

2,fNo.
Dated Timergara the Z 2 /02/2021

^‘^dcdirlower@gmail.GomIldepi!jty Commissioner Dir Lower @dcdir1ower^^)o945-9250001
«•< .I'M

The Deputy Commissioner, 
bir Lower.

ENOtilRY REPORT.Subject:-

Memo:

Kindly refer to your directions dated 18-02-2021 with regards -to recommendations in
28-12-2020.respect of.enquiry report submitted yide this office No.304/Reader/AAC (Rev) dated

Recommendatioris are as follows:- ,
RECOMMENDATIONS 1

As already concluded vide aforementioned report that it has been established, the 

defendants did not authorize, the officials under enquiry to record staternent in the learned trial cc|urt 
their behalf and recording, of their statement in the learned trial coiirt tantamount to an 

unauthorized statement and misconduct on their part. It is therefore suggested that further 
proceedings in light of the prevailing E&D Rules may be initiated against the coricemed officials.

Submitted please. ’ ,

on

j

1

Ad( itioirnmssistant Commissioner (Rev), 
Tin: ece^a Dir Lower.

\ .

i
j

i

1 1

!•

: I

:
;



.. OFFICE OF THE •
deputy commissioner

DIRLdWERO

A 4 ^ O /Estt: 
/04/2021

No.
bated Timergara the -y

bplaiuilon Folder

©dcdfriower{g>gmall.cdnindejiitty Commissioner Dir tower ^ @dcdlr1owei@0945-9250001
_____ liiiiuLiiiiiuiiuiinnrfTn—————■ll■l■■l■l■llHl■l1l■l^l^Me—i——

OFFICE ORDER
I Whereas, thf; District Attorney DirLower vide letter No. 1220-22/DAA3ir/Lower

dated 30/11/2020 complained against the. following Revenue Fiejd Staff that they have given their 
joint statement in case titled “Niaz Muhammad VS Government of Khyber Pakhtunkhwa and 

Court of Civil Judge-EV Timergara against the government. Due to which the
government sustairled huge loss and decided the case against the government. ,

1. Mr, Arninuddin Kanungo
2. Mr. Bilal Said, Kanungo.

, 3. -Mr. Anwar Zeb,TehsU Accountant.
4. Mr, Aiauddin, Patwari.

Whereas,
inquiry officer in the matter
inquired aU submit his report/inquiry vide No. 304®eader/AAC (Rev) dated 28/12/2020 and 

ommended that they may be proceeded under the law on the grounds that the above Revenue 

field staff have given “Unauthorized Statement” to the Court due to which the case has been 

decided against the government.

Whereas,

others” in the

the. Additional Assistant Commissioner, Revenue,, was appojjrtci^ 

vide No. 23074-77/Lit dated 8/12/2020 and he-afteT dioroughly

rec

the inquiry officer (AAC Revbnue) has not proposed for minor/major 
the mean while he was transferred from this District topenalty in his inquiry report and in 

Mansehra Division, therefore, the Additional Deputy Commissioner (Admm), Dir Lower was 

inquiry officer vide order No. 3148-51 dated 01/03/2021. Accordingly theagain appointed as
Additional Deputy Commissioner (Admn:) Dir Lower recommended major penalty for the above 

named Revenue Field Staff on the grounds that due to their flimsy joint statement the government

has incurred an irreparable loss.

Therefore, in light of the forgoing, the undersigned
(iii) of the E&D rules, 20ndo hereby impose major penalty upon the above defaulting 

Revenue Field Staff i.e Mr. Arninuddin, Kanungo, Mr. Bilal Said, Kanungo, Mr. Anwar Zeb, 

Tehsil Accountant anii Mr. Aiauddin, Patwari by dismissal from service with immediate effect.

Competent Authority under theas a

rule-4

Deputy Commissioner 
Dir Lower . w.

No. /Estt:
Copy forwarded for information to:-

1- the Additional Deputy Commissioner, (Admn:), Dir Lower.
The District. Attorney Dir Lower with refer to above 

3- the District Accounts Officer Dir Lower 
t The Accountant, Local Office.

Revenue Field Staff concerned.

■ ? v'^

Q ,
2-

'J.7 C
Deputy Commissioner, 
Dir Lower
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TO
4

The worthy Commissioner,
Maiakand Division, at Saidu Sharif, Swat.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ORDER DATED
29/04/2021 (COMMUNICATED bN DATED: 30/04/2021> WHEREBY
THE APPELLANT WAS AWARDED MAJOR PENALTY OF DISMISSAL
FROM SERVICE IN A CURSORY MANNER IN LITTER VIOLATION OF
LAW. RULES AND PRINCIPLES OF NATURAL JUSTICE.

Prayers: ON ACCEPTANCE OF THE INSTANT DEPARTMENTAL APPEAL THE
IMPUGNED ORDER DATED 29/04/2021 MAY BE SET ASIDE BY 
DECLARING ILLEGAL. UNCONSTITUTIONAL. AGaInST THE KHYBER
PUKHTUNKHWA EFFICIENCY & DISCIPLINARY RlllFS 2011.
PRINCIPLES OF natural JUSTICE AND VOID AB INITIO AND THE
APPELLANT MAY BE REINSTATED IN TO SERVICE WITH ALL BACK
BENEFITS.

Respected Sir,
The appellant submits as under:-

1. That the appellaht was appointed as Patwari and the appellant 
performed has duties with great zeal, zest, enthusiasm and to the 
entire satisfaction of the higher ups.

2. That in the year,2007, one Mst: Zohra Falak daughter of Muhammad 

Shah Khisro Khan (Ex- Nawab of Dir) submitted an application to the 

District Officer Revenue and Estate, District Dir Lower which 

sent to presiding officer. Revenue appellate Court -III, Swat, for
^idance, after inquiry by Tehsildar Balambat. The Revenue 

^-^Appellate Court -III advice the District Officer Revenue and Estate, 
Dir Lower in the matter vide letter No: 5616/RAC-III-SWAT dated: 27- 

10;-2007. The D.O.R D(C) directed the applicant to provide full 
P^*culars of the land but the applicant filed writ petition No: 
904/2009 for demarcation of the property of Ex-Nawab of Dir in the 

^Honourable Peshawar High Court, Peshawar, which was accepted by 

the Honourable Court side its judgement dated: 28-01-2010. But due 

to non-compliance, in time, the applicant filed writ petition No: 
2985/2010, which

was

was also decided in her favour vide Judgement 
dated: 11-02-2014, in compliance, the Government submitted its 

report but the petitioner being aggrieved by the report filed C.O.C 

No:,411/2014 in the Honourable Peshawar High Court, Peshawar. On
Attested to be true Honourable Court again directed the Government for

n \ I I ^ filing of fresh report. In Compliance the District Administration
the previous report and submitted a fresh report on 12-09-

Malakand Division,
Saidu Sharif Swat.

0^



2015. As the petitioner was not satisfied from the second 

demarcation report also, and argued the case, in light of which the 

Honourable Coiirt on 21-06-2016 for the third time directed the 
Government to submit fresh demarcation report and declare the 

previous report cancelled being ambiguous. In compliance of the 
order dated: 21-06-2016 the Government filed another demarcation 

report on 09-09-2016. The Honourable Court vide order dated: 28- 
02-2018, directed the Deputy Commissioner, Dir Lower to hear the 

petitioner and by deciding objection petitions if any, and decide the 

same within three months, up to the satisfaction of the Honourable 

Court. (Copy of the order dated 28/2/2018 is annexure A)
3. That the District Administration directed Tehsildar Balambat for 

preparation of report for implementation of the judgement of 
Peshawar High Court and the task was assigned to the appellant 
being Patwari, along with Amin ud .din kanungo, Bilal Said Kanungo 

and Anwar Zaib Tehsil Accountant, Tehsil Office Balambat which was
prepared in the supervision of Tehsildar Balambat with full devotion 
and great struggle. Later on it was forwarded by Tehsildar Balambat 
to the Assistant Commissioner, Timergara for filing before the 

Honourable Court. (Copy of the report is annexure-B)
4. That the said Mst: Zuhra Falak before initiation of the abbve 

mentioned proceeding sold 12 Sata land situated at Tehsil Balambat 
to one Niaz Muhammad through a sale deed dated 22/10/2008 
which was duly registered by Sub Registrar, Dir Lower through 

registry dated 02/02/2009. When the said Niaz Muhammad started 

construction over the purchased property he was issued notices by 
the Tehsildar Balambat for removal of encroachment against which 

he filed a civil Suit in the Court of Senior Civil Judge, Dir Lower titled 

NIAZ MUHAMMAD VS GOVERNMENT" for permanent injunction 

against the Government.
5. That as the appellant along with Amin-Ud-Din Kanungo, Bilal Said 

Kanungo and Anwar Zaib Tehsil Accountant Tehsil Office Balambat 
prepared the above mentioned Report and Tehsildar Balambat 
forwarded the same to the Assistant Commissioner, Timergara. 
Therefore Tehsildar. Balambat was issued notices and thereafter 

warrant of arrest against him, however he appeared before the Court
on dated 05/11/2020 requested the Court to issue 

summon/notice against that appellant along with other officials. 
Therefore the Honourable Civil Court-IV, Dir Lower at Timergara 

issued notices by name against the appellant and other three officials 
for personal appearance before the Court. (Copy of the order sheet 
dated 05 /11/2020, summons and notice of arrest issued by the 

Court are annexure C, D & E).
6. That the appellant along with others attended the Honourable Court 

Att^ed to be true Copy on 12/10/2020 in pursuance of the summons/notices issued by the
O/fll SaJI Honourable Court whereby the appellant along with Tehsildar

and

ReSfierloc o m m I s s I o n e r, 
Malakand Division, 
Saidu Sharif Swat.
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Balambat and other officials who prepared the report was asked 

about the report and the appellant along with other officials and 

Tehsildar Balambat recorded th^ir statement stating there in the real 
fact mentioned in their report and the Honourable Court thereafter 

passed a decree in favour of the plaintiff (Niaz Muhammad). (Copy of 
the statefnent is annexed as annexure F).

7. That the District Attorney Dir Lower without going to the report and 

understanding fact and previous history of the case, wrote a letter 

against the appellant and other officials mentioned above to the 

Deputy Commissioner, Dir Lower. (Copy of the letter is annexed as 
annexure G)

8. That the Deputy Commissioner, Dir Lower without going to the 

available record, fact of the case and adopting proper procedure as 

mentioned in Khyber Pakhtunkhwa Efficiency and Disciplinary Rules 

2011 ordered for a fact finding inquiry against the appellant on the 
allegation that the appellant appeared and recorded statement 
without any authorization before the Court of law. Additional 
Assistant Commissioner (Rev:), 
nominated an inquiry officer who conducted a fact finding inquiry at 
the back of the appellant and the appellant was verbally asked for 
submitting statement in writing. The appellant submitted his detail 
statement, however Additional Assistant Commissioner (Rev :), Dir 

Lower at Timergara, without going through the statement of the 

appellant and available record, submitted his inquiry report without 
any recommendation. It is worth mentioning that quite strangely 
later on Additional Deputy Commissioner (Admin) Dir Lower 

submitted his recommendation on the inquiry report proposing 

major penalty against the appellant. (Copies of the statement. 
Inquiry report and Recommendations are annexed as annexure H, I &

Dir Lower at Timergara, was

J).
9. That the Deputy Commissioner Dir Lower without adopting proper 

procedure anc without affording opportunity of defence and 
personal hearing straightaway dismissed the appellant in a manner 

alien to the !a\A| of the land vide Impugned order dated 29/04/2021 

which was communicated on 30/04/2021.
10. That feeling aggrieved from the impugned order dated 29/04/2021 

,the appellant having no other option but to file the instant appeal on 
the following grounds inter alia:-

GROUNDS!

AtJ?Sted fo be tme Copy A. That the impugned order dated 29/04/2021 is against the law,
facts. Constitution of Pakistan 1973, Principles of natural 
Justice, based on mala fide and void ab initio hence not 
sustainable in the eyes of Law.

^derfe'Com?nissioner, 
Malakand Division, 
Saidu Sharif Swat.



r
B. That no charge sheet along with statement of allegation 

issued/served to the appellant which are mandatory under 

Khyber Pakhtunkhwa Efficiency & Disciplinary Rules 2011.
C. That the appellant was condemned unheard as no opportunity 

of personal hearing or defence has been provided to the 

appellant by the Inquiry Officer or the competent authority 
which is fundamental right of the appellant.

D. That neither statement of any witness has been recorded 

did the appellant was confronted with anything.
E. That on one hand the appellant along with other official was 

directed for preparation of report for implementation of the 

High Court judgement which was prepared and submitted 

onward and on the other hand the appellant was penalised for 

recording statement in light of the said report in the Civil 
Court, on the CoUrt direction, which is violation of law and 
rules.

nor

F. That authorisation of an official is required when he is 

Representing a high ranking official who is party in a case while 
there is no need of any authorisation in case when a Court of 
law issue notice/summon personally to any official for 

appearance or giving any information or statement in order to 
enable the Court to reach a just conclusion. Similarly the 

appellant along with his other colleagues was issued 

notiCe/summon/warrant for personal appearance and the 
appellant obeyed the order of the Court.

G. Every citizen and every Functionary df the Government of the 

state is duty bound to obey the directions /orders of every 
court of law in the country otherwise the Court has the power 

to take penal actions against anyone who is guilty of defiance 

of the Court orders instruction and the same is evident from 

the warrant of arrest issued against the Tehsildar Balambat. 
Further tfjie disqualification of the Ex-Prime Minister of 
Pakistan, Mr Yousaf Raza Gillani was the recent and glaring 

example Who was subjected to penal action by the Court due 
to the defiance of instruction of the Honourable Court.

H. That the appellant was subjected to discrimination as the 

appellant along with other lower rank official was punished 
with dismissal while Tehsildar balambat similarly placed high 

rank official was not even proceeded which is violation of Art 
25 of the Constitution of Islamic Republic of Pakistan 1973.

I. That the right of fair trial , which is a fundamental right as 

guaranteed by 10 A of the Constitution of Islamic Republic of
fttffised fo be true Copy Pakistan 1973,has not been provided hence the whole
Mf/il P-The dictum has been laid

pfe^diV^^missioner. *^7 Supreme Court in the judgement reported as "2016
Malakand Division, SCMR 943".
Saidu Sharif Sv/at.
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In a recent judgement reported as"2020 PLCCS SINDH 

67" ^j^igh Court declared that even contract employee is 

entitled for Right of Fair trail but despite the fact that 
appellant is a civil servant the same has been denied to 

the appellant.
J. That the appellant has not violated any rules regulations or

instruction of the provincial government nor did abuse his 
official'autl^ority. '

K. That no show cause notice has been issued' against the 
appellant before issuing the impugnbd order of dismissal 
which is mandatory under the Khyber Pakhtunkhwa Efficiency 
and Disciplinary Rules 2011.

L That the appellant neither concealed anything from the 

Honourable Court hor did given any false statement on any 
forum.

M. That the appellant since the impugned order is jobless and 
facing hardship.

N. That the awarded punishment is too < harsh and not 
commensurate with the act of the appellant.

O. That the appellant seeks personal hearing before your good
self. '

It is therefore requested that the appeal of the appellant 
may kindly be accepted as prayed for.

Atiested fo be true Copy Appellant

3er1^^ommissioner7 
Malakand Division, 
Saidu Sharif Swat. 9-

Alauddin (Ex-Patwari) 
District Dir Lower.



r. BEFORE THE COMMISSIONER. MALAKAND DIVISION 3^^
AT SA1D!J SHARIF SWAT.os

Case N0.173 /CMD Date of Institution; 18/05/2021

AMIN-UD-DIN (EX-TEHSIL OFFICE KANUNGO), DISTRICT DIR LOWER 
.................................................................................................... APPELLANT

VERSUS
THE DEPUTY COMMISSIONER, DIR LOWER RESPONDENT

Case No.l74/CIVtD Date of Institution: 18/05/2021

BILAL SAID (EX-TEHSIL OFFICE KANUNGO), DISTRICT DIR LOWER 
..................................................................................................... APPELLANT

VERSUS
THE DEPUTY COMMISSIONER, DIR LOWER RESPONDENT

Case N0.175/CMD Date of Institution: 18/05/2021

ANWAR ZAIB (EX-TEHSIL ACCOUNTANT BALAMBAT). DISTRICT DIR
APPELLANTLOWER

VERSUS
THE DEPUTY COMMISSIONER, DIR LOWER RESPONDENT

Case N0.176/CMD Date of Institution: 18/05/2021

ALAUDDIN (EX-PATWARI), DISTRICT DIR LOWER
VERSUS

THE DEPUTY COMMISSIONER, DIR LOWER..........

APPELLANT

RESPONDENT

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ORDER DATED 
25/04/2021 PASSED BY THE DEPUTY COMMISSIONER DIR LOWER.
WHEREBY THE APPELLANTS WERE AWARDED MAIOR PENALTY OF
DISMISSAL FROM SERVICE IN A CURSORY MANNER IN UTTER 
VIOLATION OF LAW RULES AND PRINCIPLES OF NATURAL HLSTiirR

ORDER
08.07.2021

This order shall dispose of the above appeals filed by the above 

, mentioned appellants against office order No. 6430/Estt:, dated 29.04.2021 

passed by the Deputy Commissioner, Dir Lower, whereby major penalty of 

dismissal from sendee has been awarded to the appellants. As all the four 

appeals are against the one and same order and are similar in nature, therefore, 
these are disposed of with this single order.

Brief facts of the case are that the appellants were serving in the office of 

Deputy Commissioner, Dir Lower as office Kanungo, Tehsil Accountant and 

Patwari. The appellants attended the Court of learned Senior Civil Judge, Dir 

_ower in case titled “Niaz Muhammad versus Government" and recotdedAt^^tedito te true Copi^
un-

authorized statement against the facts and without consulting record. Thebader to Commissioner,
Malakand^Oiv^s^on. District Attorney, Dir Lower vide letter No. 1220-22/DA/Dir/Lower, dated

30.11.2020, requested to Deputy Commissioner, Dir Lower for disciplinary 

action against the appellants. The Deputy Commissioner, Dir Lower in response 

conducted a proper inquiry under E&D Rules, 2011 through Additional Deputy



Commissioner, Dir Lower & Additional Assistant Commissioner (Revenue), Dir

Lower. In light of the recbrhrhendations of the inquiry committee the competent 

authority i.e Deputy Commissioner, Dir Lower awarded major penalty of 

“Dismissal from iSei'vice" to the appellants. Hence the instant appeal.

i ■

The appellants were provided opportunity of personal hearing and heard 

in detail in presence of the departmental representative of the office of Deputy 

Commissioner, Dir Lower. The Para-wise comments submitted by the Deputy 

Commissioner Dir Lower along with case file perused. From perusal of the 

record and personal hearing of the appellants this court reached to the 

conclusion that appeals of the appellants are meritless as they badly failed to 

convince this court. They have nothing to say in their defense as to why they 

recorded the statement against the facts. The Deputy Commissioner, Dir Lower 

constituted a two member inquiry committee of senior officer i.e Additional 

Deputy Commissioner, Dir Lower and Additional Assistant Commissioner (Rev), 

Dir Lower. The inquiry committee conducted a fair and detail inquiry and 

recorded major penalty for the appellants. The competent authority i.e Deputy 

Commissioner, Dir Lower accepted recommendations of the inquiry committee 

and passed the impugned order. The appellants were supposed to defend 

interest of the Government in the Civil Court instead they recorded statement 

against the cause of Government and thus incurred huge loss to the Government

As the appellants failed to convince this court, therefore, the appeals 

being meritless are rejected and order of the Deputy Commissioner, Dir Lower 

dated 29.04.2021 in the instant case is maintained.
Announced
08.07.2021

Commissioner Malakand Division
i,omnnssioner. Divisicji

AtteSTfAfo Me true Copy

eader to Commission(5f« 
. Wginkand DWision, 

Svuau Sharif Swat.

Certified that this order consists of 02 pages and that each page is sighed 

by the undersigned.

Commissioner'Malakand Division
wonirnissionef: Hfeishand Division,Afttff Of THE COWf^^iOMERfCS

■'CVDr.UrV-'i’MiV.'''-

1h.Coli ijS moi (i-iiwt-iy 01 2.'3y
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

V

APPEAL NO: OF 2021

(APPELLANT)
(PLMNTIFF)
(PETITIONER)

VERSUS

(RESPONDENT) 

_ (DEFENDANT)
\

A'da^i^ (di'nI/We ______________ _
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. /2021

CLIENTS

ACC|PTED
NOOR MOHAMMAD KHATTAK

Rii^KHAR
KAM

UMER FA

SAID

HAIDERALI 

ADVOCATES

&
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IN THE COURT OF SERVICES TRIBNUNAL PESHAWAR
r

/
SERVICE APPEAL NO: 7140/2021

(Appellant)Mr. Allaud Din

VERSUS

1. Senior Member Board of Revenue & Others Respondents.
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IN THE COURT OF SERVICES TRIBUNAL

PESHAWAR.

Service Appeal No. 7140/2021

Mr. Allauddin (Petitioner) •fi
VERSUS B.

■ %

f-
Senior Member Board of Revenue etc (Respondents)

Respectfully Submitted:-

Para wise Comments on behalf of respondents 1 to 3 are as under:

PRELIMINARY OBJECTlONr-

1. That no fundamental right of the petitioner has been infringed.
2. That the appellant has got no cause of action.

3. That the appellant has not come to this Honorable Court with clean hands

4. The property being state property has been identified as private property of Nawab 

Muhammad Shah Khesrao and loss of billions of rupees has been given to the state.

5. That the present appeal is bad for mis joinder and non-joinder of necessary parties.

6. That the appeal of appellant is badly time barred.

ON FACTS:
1. Correct to the extent that the appellant was appointed as patwari in 

the office of respondent No.03 but as far as promotion to the post of 

Kanungo is concerned it pertains to record.

Correct to the extent that the Honorable Peshawar High Court has 

directed the respondent No.03 to identify the persona.1 property of 

Nawab Muhammad Shah Khesrao in light of notification No. 10/16- 
SOTA/II/72/1522 dated 15-09-1972 vide orders dated^ 28-01-2010 

and 11-02-2014 passed in the writ petition No.904/2009 and 

2985/2010 respectively. In compliance to the order, the demarcation 

reports were prepared by the Tehsildar Balambat and the Revenue 

Staff, which were submitted in the Honorable Peshawar High Court 

Peshawar and in the above mentioned demarcation reports the state 

property notified vide Notification No. 10/16-SOTA/II/72/1520 dated 

15-09-1972 was protected.

2.

,4.



1
Later on, the legal heirs of Nawab filed COC No.411/2014 against the 

Govt in the Honorable Peshawar High Court and vide order dated 28- 

02-2018, the Honorable Court once again directed the respondents to 

identify the personal property of Nawab in light of Notification No. 
10/16-SOTA/II/72/1522 dated 15-09-1972 and submit compliance 

report within three months. In light of the said order, the Revenue 

Officers of Tehsil Tijnergara, Balambat and Adenzai were directed 

time and again by the Respondent No.03 for compliance of the 

Honorable Courts’ order dated 28-02-2018. In compliance the 

Tehsildar Adenzai submitted his demarcation report which was filed 

in the Honorable Peshawar High Court on 08-10-2019 and similarly 

the Tehsildar Timergara submitted his demarcation report which was 

filed on 22-02-2020 in the Honorable Peshawar High Court while the 

report of Tehsildar Balambat was awaited. The Tehsildar Balambat 

was directed time and again to submit compliance report so as to 

comply with the orders of the Honorable Court but uptill now the 

report has not been submitted. The COC No.411/2014 was argued on 

25-02-2020 and the Honorable Court disposed off the COC vide order 

dated 25-02-2020 (Annex-A) with the observations that if the parties 

have got any reservation / grievance against the proceedings 

conducted by the respondents then they may challenge the validity of 

the same before the proper forum available to them. After disposal of 

the COC vide order dated 25-02-2020, all the previous orders passed 

during the pendency of the COC including order dated 28-02-2018 

have legally been superseded / become infractuous. Later on, the 

District Attorney vide letter dated 30-11-2020 complained against the 

petitioner and other Revenue staff and clearly stated that they have 

filed their statement in case Niaz Muhammad v/s Govt against the 

Govt due to which a precious state property has been decided in favor 

of Niaz Muhammad. In light of the complaint, 
conducted by A.A.C (Rev) and A.D.C Dir Lower who recommended the 

appellant including others for major penalty. Similarly, vide letter 

No.955 dated 16-04-2021 (Annex-B), the AC Timergara complained 

that the Tehsildar Balambat and other Revenue staff has shown the 

state property notified vide DCR-105, notification No.l520 dated 15- 

09-1972 as personal property of Nawab.

an inquiry was

u
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For knowing the factual position a committee of Revenue Officers / 

Officials was constituted vide order No.6787-95 dated 05-05-2021 

(Annex-C) to inquire into the matter whether the demarcation / 

execution carried out by the Tehsildar Balambat was based on merit 
or the state land notified vide notification No. 1520 dated 15-09-1972 

has wrongly been demarcated . The Committee after thorough 

examination of recoyd and reconciliation of the record on spot, 
reported that the Tehsildar Balambat and its Revenue staff including 

the appellant have violated the boundaries of state land notified vide 

notification No.l520 dated 15-09-1972, DCR-105 (Annex-D). Due to 

their wrong demarcation the state land has been affected badly.

Correct to the extent that the Tehsildar Balambat was directed for 

implementation of the judgment of Peshawar High Court Peshawar 

according to the direction of Honorable High Court rather he 

directed time and again that the state land notified vide notification 

No. 1520 dated 15-09-1972 and different DCRs may not be touched 

during the course of implementation but they did not do so and have 

given state land to the private person namely Niaz Muhammad,

Correct to the extent that one Mr. Niaz Muhammad encroached upon 

the limits of state land and the Govt issued notice to him. Aggrieved 

by it the Niaz Muhammad filed Civil Suit in the court of Senior Civil 
Judge. In the said case the appellant along with Tehsildar Balambat 

and other Revenue staff have recorded their wrong statements against 
the Govt, resultantly, the case was decided against the Govt in light of 

their statements. However, the Govt had filed appeal in the Court of 

District 85 Sessions Judge Dir Lower.

Pertains to record.

3.

was

4.

5.

6. Pertains to record.

7. Pertains to record.

8. Incorrect. Proper inquiry was conducted and chance for personal 

hearing was given to the appellant by the inquiry officers to record 

their statements and provide proofs in their support but they badly 

failed and could not satisfy the inquiry officers that on whose order 

they have given the state land to the legal heirs of Nawab Muhammad 

Shah Khesrao.
(A
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Therefore, the respondent No.03 in light of the inquiry and ground 

reality /facts has dismissed the appellant and other officials. They 

were not only entitled for major penalty but are also punishable under 

PPC too.

9. Incorrect. Proper inquiry has been conducted and proper personal 

hearing chance has not only been given by the respondent No.03 

before passing order dated 29-04-2021 but the respondent No.02 

(Commissioner Malakand Division) has also given them proper 

hearing chance, which is crystal clear from para No.03 of the order 

dated 08-07-2021, wherein it has clearly been incorporated that “the 

para wise comments submitted by the Deputy Commissioner Dir 

Lower along with case file perused. From perusal of the record 

and personal hearing of appellant this court reached to the 

conclusion that appeal of the appellant is meritless as they badly 

failed to convince this court”, hence their objection regarding 

provision of chance of personal hearing is incorrect.

Pertains to record.

non

10.

11. Incorrect.

12. incorrect

Grounds;

Incorrect. Proper inquiry has been conducted and on the basis of 

recommendations disciplinary action has been taken under the E85D 

rules.

a.

b. Relates to record.

Incorrect. No malafide with the appellant on the part of respondents 

is involved but the orders against the appellant have been passed 

merit and in light of facts and reality.

Pertains to record.

c.

on

d.

Pertains to record.e.\J

f. Incorrect. As explained at para No. 09 above.

Incorrect. The appellant has given unauthorized wrong statement 

against the Govt due to which loss of billions of rupees sustained by 

the Govt.

g-
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h. Correct to the extent that every citizen and functionary of the state is 

duty bound to obey the orders of court of law but it is also mandatory 

that the functionary may brought into the notice of superior officers.
Rules do not permit any individual / functionary to record wrong

<■

statement which ultimately causes loss to the Govt exchequer.

Incorrect, proper inquiry has been conducted against the appellant.

Incorrect. The impugned order has been passed on the basis of merit 
and no injustice has been done therein.

1.

J-

k. No comments.

1. No comments.

PRAYER;

It is humbly prayed that on acceptance of these para wise 

comments, appeal of the appellant may kindly be dismissed.

Commissioner, 
Malakand Division, 
At Saidu Sharif Swat.

Deputy Commissioner, 
Dir Lower. 
(Respondent No.03)

DepulyCowmissionef. (Respondent No.02)
Wf)imiss/oner,Malal(andDim/on.

Senior Min^6e^^^

Board ox Revenue,
Khyber Pahhtunbhwa, Peshawar. 
(Respondent No.OI)

Senior Member 
Board of Re 'Me 

Khyber Pakhtuiit%tiift'a



IN THE COURT OF SERVICES TRIBNUNAL PESHAWARf

>•
SERVICE APPEAL NO: 7140/2021

Mr. Allau Ud Din (Appellant)

VERSUS

1. Senior Member Board of Revenue & Others Respondents.

AFFIDAVIT

I Manzoor Ahmad District kanungo Office of the Deputy 

Commissioner Dir Lower do hereby solemnly affirm and declare on 

oath that the contents of the Comments are true and correct to the 

best of my knowledge and nothing has been concealed from this 

Honourable court.

6

DEPONENT
Manzoor Ahmad

V-
fe/commissionaf^

;T?
Kh

' \T ' / V

^7 MH 2022
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upon the said ; 

'^,5 o.'.Pccr, Revenue Appellate
I

^ctt.;r dated 27.10.200’? ’•0 the

Ktor Dir Lo^«r svhilc directing him to

consider Ihc ,riance of the petitioner i ’ '
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on 23.0!.2010 In :thc rollowing, ■’3

manner-
I

‘It /j- (he Constltutloniil 
of the rcspondc/us tc
grievance of the pafiorcr hi

■vilh law to heat''
j

oj the petitioner end

and Statutory duty \

redress the genuineI .
t

accord/iucc
identify the propertyV ant

J;
dint of the 

Cover,ui,cm, ,0 drev c line of dcmorcolic,
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Besides, th;s Court while disj)osing of UTit ixtit.ions

i

No.'175/2009 & 2985/2010, vide .judgmen dated

U.02|2014 ,ihis Court, 
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I OFFICE OF THE
; /^ASSISTANT'COMMISSIONER ^

' TIMERGAI^. DIR LOWER v \ ■!
\

pprplrT'imergara the /A_^ 04/2021 ^
. ' No.

The Deputy Commissioner •'i i

Dir I.owcr-

. FTNALrZATIOIAaEjD^CUXIOh^^ i
^WAT vinr. onnF.R datdt:' 2r>/n_2i2rnsji^cocji()^L2I?liiL^ ^

■V COMivni^s'iONi'-.u r,nrvi-.u ANl)_QXLLL'tIv5t ,

Subject:

. fVlSTt ZOuAa FAL'AK V/S .SOHAIt. tCl:l_AN
:. ■

iVlcmo: .•• . ... • -1
.Please rclcr l^ your good ofiloc letlor No,2992/PS;datcd;p/06/2020 on ihc suojccM^otod

The same was forwarded to the Teasildar Balambat ssdth the dirAons: that'demarcation 

,ic,!v be made according to the directions of Honorable Court subject to rvoteetion ol state land 

-demarcation. /. ccrlincate was tdso sought Irom TehsiUlar Balambat that the state land ts

• I •

tibovc. .

repor':. -nay s 
•luring the uou’-sc 

not affected diiring the process.
'.f

Tchsildar Balambat adde his letter No. 04/1-Rovcnue dated 01/01/2021

hand, hence the fchsildar

i
In response the

I 16/09/2019 which docs not relates tc the: issue in
. 15/COC dated 04/01/2021 (copy enclosed), in order to

forwarded an old cchiiicatc dated
directed vide this olficc Ictici NoDalainbal wasi ned vide NoliFcation No. 1520 dated 15/09/1972 an.i similarly

ensure protection cl the state land n.O'.Oi-f framed therein which arc chtar in the attached letter.
- 1S6 dated 12/04/2021 has forwarded the ;

ir Balambat and his Revenue Staff instead of

through clilTcrcnl Dl.OR files, TORs were
In compliance the Tohsildar'Babmbat vide letter No

compliance report, perusal of which indicates that ihc.Tensildr..
submitting demaremion report fo:' aporoval they,have made execution without tahmg apporwa. .^m ^

Commis,sioncr and handed over possession of the property measunng .
ir Power'of Attorneys. Proper receipt of 40 .Ranals of

i

competent authority i.c. Deputy 

Ranals to ihc legal heirs ofFx-Nav'ab Dir through their ..
: land has also been obtained from I’owcr of Allornoys of Nawab Family. ivrOC

kind notice thaf'thc TORs fiamcd vide this cffiee letter No. IS/COC 

dated Od,'01/2021 have'noi been followed by the Tchsildar Balambat and despite submitting of demarcation 

report lor taking approval of your good office Ibl execution, execution has been can-ied out straight a^w,y
land notified vide Notification No! 1.920 dated 15/09/1972 and DCR No,

to the above proceedings initiated by the Pch-slldar

It is brougivi: Into >our

resulting in concerns that the sate
105 has hot been protected and might badly effected ouc

protection'of the state laful In the said area it i
fre.slt dcmnrcitlion proccccllng:; may be

is recommended that
niihimbiU. Therefore, in order to ensure
Ihu cvpciuion made bv Telisildar Balambat looks ambigous and

::::l .rc«,. b™., D..i q.. -g;.
,.»,C d lil» ba.«« pdcpcvs dpp p,.,.,B.s omc .pp,.«.VLdp., U, ,

only to proiSTLthcRtliit': properties fibin 

kffiK’’'-e-s' Assistil.T Conmiissioimr

_________________________________________ ' ■■

of l-A-Nawab). |
.Moreover, ;in inquiry may 

any loss put to discourage suph practices in RiLurc.

be initiated in the imUlcr so as not
L
r

t
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DL■;r'lJTjY CDiVlMlSSIO'NliR 
dir: LOWER ‘ ^
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DiUcd .Tirnergara ihe j^_^J05/2021 

Dcpjiy Coiiinassionc) Lower Dir dcdirlljwcr Fax: 0945-9250001
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, *!.■W/' No,■yn’: :■
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OFFICE OUDF.R

1 ;
In pursuLince of leUer'No.955/COC/AC (T) ctaldcii 16-04-2021 (co^y attached).

; . The Jbllowing-.cominiiice under the supervision of. Additional Assistant Gommissioner

(Revenue) Oir Lower at Timcrgara is hereby constituted to probe in to the matter whethcr'lhc
I • .' { i ■ ; ' ' '

demarcation/exccution earned out by '.'Ohsildar Balainbat mentioned in the attached letter of AC 

Timcrgara has been made on merit or the state land Notilicd vide NotiliGtition No.1520 dated 15- ■' 

09-1972 aiid different .[yCRs lias been protected during'tlic course of implementation of 

honorablc coui i order or otherwise.

ii

a

'•j

:

]. Tehsildar Samarbagh 

2. Mr. Saecd Ur Rahman Office K.anungo 

.3. Mr. Muhammad Younas N'TOK 

f4.. jvlr. Immn Khan rdTOK 

■6; Mr. Allaf Hussaiii'N'rOK 

, ,'6, ,;Any otlier co-opted member (if needed to tTe Ciiairman)

Chairman

Member ■

Yicmberv: r
ir, Member

Member
i.

Member

Your repoit should reach to this offee idlin’ 15 days complete from each angle.'.V
•• i. !

li}•\.
> I II')cpu(y Commissioner 

l.)ir LoAS’cr
(■

■I ;■

K''r. ;

k ■>■/Ua:
■:

;■I; • 1 , Co)')y IbrNvai'ded to tlic:

Addiliona' Assistant Comml.ssioncr (Revenue) Dir [.oworal Tiniergarn for 
informulion and 'viti’i the requc.sl u; siibniii I’epoi'l i.''f ll:u: commliiec In the 

• seheduled time positively.
2. Tehsildar Samarbagh
3. - OlT.cials concerned !br eomplianct.

’ For compliance.
4. Assistant Commissioner Timergn:-!. :
.b ■ Tcli.siidar'Balainbai

They are dirccicd in provi|de coinplote record ofin'.; .subject Is.sue to ihe eorninillee duiTig 
the course of enquiry.
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DEM ARC A Ti ON REPO.^l;
I

In compliance :c ofllcc order No. (>7S7-95/Li( datei 05-05-2C21 'bllowing Comrhitteir',mcmb>n 
visited tiie spot at Balarnbat Te il Balambat. Wo have examined nil Revenue record i.e. DClRs Nos. 105^74,' 109,•

and .i3S in detail as per boundaries of tliese OCRs.
As a result we'Committee members unanimously prefared report on :date^r6"7-C<>2d2liiahd.••y

submitted to your kind office for perusal and further necessary action. The :;amc is returned with vour kmd'direc&ri
■ .1 ; ’ • ' - ■

on dated 08-06-2021. In response all Committee meinbers re-visited the said spot • longwith record.dsJ 'i

■t{It BRIEF HISTORY j

I . I i • ‘ ^ ‘ •'
The land under enquiry has been declared as state property vide OCR 105' by Federal iliand. 

Commission having boundaries at North land of Andheray, at Soutli a^^ttached to.roald of Jandool Wfaidan Bndge at .i 
East Sindh, at West Tehsil Colony and the boundaries of tlic^ llalmi Land! are at East Siridh, We^iRoad Jariddbl, ii 

Nor.h Road Bridge Colony and at South Road .'andool - Joye Kas::, iii which some land in possession of Ek-statc 

servants and some portion are laying vacant while on remaining land Govt have [Constreuted Public offices.d.c;

I

li'i
i

D,!Strict Civil Courts, Deputy Commissioner office and residential House of Deputy Commissioner Dir Lov/er etc.
ik' ' K

It is pertinent to mention here that inside the above boundaries some land have been encroaclied by •,
different individuals who have constructed buildings, Houses etc over tlie <aid land. '

In the year 2009 Mst. Zuhra Faiak was filed writ petition No. 904/2009 in Peshawar High^CoUH'as 
titled Mst. Zuhra Faiak V/S Govt of N WFP and others in which ordersxvere passed on 28-01-2010. Being aggrieved 
from implementation of the said order, another writ petition No. 2985/2010 tilled Mst. Zuhra Faiak V/S ;kohail-

j

'i

Khan Deputy Commissioner D;r Lower and others was filed. The High Court issued order on dated .n-02-2014 that, 
finalize the proceeding by implementing-order of this Court dated 28-01.::0I0 passed in writ petition No. 904/2009' 
in latter and spirit.

■h
i ■

. -.•'u .•

i. ‘

Later on in the year 2014 legal heirs of Ex-Nawab of Di * submitted, an application of cchtempt of, 
Court No. 411/lO 14 on which detail orders wen; given on 28-)2-2018 is as under.

.‘.■i

The Deputy ‘-. ommissioner D:r Lower and IDir Upper are directed to appoint the ofTiceis'.Vvh’o 
well conversant with Tne subject matter to final;/ decide the issue.s involved and handing over physical possession to ' i,'

are

-■7the concerned parties wiili in a period of Ihren monlli in the instant matters, while'.tlie tirhe fixed by the'Au'gust •
;.ySupreme Court of Pakistan for implementing tie judgement Hiall also be foliowedin'lctter'and spifit” and the'COC 

has been decided on 25-02-2020.
f

The petitioners i.e. Mst. Almas Begum and Karim Kf(an (legal hiers of Na\vab) subrhitted an

application to Worthy Commissioner Malakand Division dated 17-06-2020 in order'to: ^t'tlieir'properties the 'iH
< . .

Worthy Commissioner Malakand marked it to the Deputy (rommissionor Dir Lower for legal action a'nd.briward 
fonvnrdcd the s.ninc to the field revenue stn(T ol'Tchsil B.nlnmbat fo.- further action.

In compliance to tlic above application tlic field Rc^•cnue staff of Tehsil Balarnbat prepared p 
computerized map of the land at Balarnbat which comes 174 Kanalsjanti 17 M-m 'as and siibmitJcd'dctail'ixifKiftlbn . 
07-09-2020 regarding demarcation of the said land. j

• It is pertinent to mention hero that (he saici land measisring 174 Kanals and 17 Marias has been 
declared ».s State property vide DClt. No. 105, 174, 109 ami 138 ul'Nutinoatlon HiiOdated !.‘'..0P.11>7:’.

%
v.*

i
■ Vi

■ r

•:
Tchsildar Biilambai aetU the siild tlcnhu'CNi'm report dated 07-09-2C20 to Afi-tisUmt Comr^i^sioncr 

Timergara vide office letter 174/1-Rev dated 07-09-2020 for advice/guiiiancc ibr execution of ihe^said'Iahd' ind in
response, Assistant Cominis.sioncr Timergara vide hk; offi;c jcItcr No. 2686/CO'c/AC(T) dated 30-12-202(1 pd 
letter No. 15/COC/AC(T) dated 04-01-2021 returned tlie re aort with direction that demarcation report may^^ictly1

bv')
'I!

i

V:

r; !

I
f i.

i

; t
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,r;

be madrr according lo the direction of Ronurablc Pe* hawar High Coiirt while protection of the State land be ensured
duriri'g demarcation.

To act on the above quoted letters, the field Reve nue staff of Tehsil Bjilambat handed over phyHcal
• ' I

possession.of land measuring 48 Satta (48 Kanal), which is mentioned at serial No. 89 and 91 of tlie schedule-II of 

Notification 1522 dated 15-09-1972 as personcl property of E^-Nawab of Dir to Mst: Alarms Begum and
Muhammad Karim etc through the.r attorneys (within boundaries ofDCR 105) vide Ais report 06-01-202[Jin this !

regard written statement of the attorney regarding e::ccution was also recorded on 06-01-2021.

CONCLUSION

The subject land handed over bvfi.k>d Revenue staff situated whhin the boundaries ofDCR 105 of '
Notification 1520 dated 15-09-1972, due to which the boundaries of DCR 105 has been affected/violated. •

. Submitted for perusal and further notion as deem fit please.

____
atur-Hassah:KimiHrtgcfJ-:;:fc;^

aiuliLC0mniJ4tcc
illa/mTchsilda: 'V

•v

! ■:<

'JI NTOK M«ba: [id Younas NTOK *. . 1 •

'
I

r

f' ;
r :

Altaf Hussain NTOK !{'
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HiIy i OFFICE OF THE ;

DISTRICT ATTORNEY DIR LOWER AT TIMERGARABi i I
4rT4 im .T-f^iVXV-?r?^;’nV7v<■1 •

COURT MATTER MOST URGENT 'IP f .'
?;1

NoJX^ / DA/Dir/ ._,ovjerf!)
Dated: 3P /_[}_../2020

/C' /fi, z'/•
!

The De]:.’^y Commiss;. 
Dir L(>\<cr at Tinieri ;ara.

toiler,

I
t

i
Subject; / NIA^,UilA_^Ap_\/Li50yEiiNME^^

Respectec- Sir,

That the above title ^uit was decided summarily' on 20-11*2020 by 

Civil Judge-IV against the Government. During the iriatof said suit, theTehsildar. ■ 

Balambat Hazrat Hussain, Quanungu Bilal Syed and. Anwar Zaib, Aminuddin, ■ ■, 

Alluddin Potwanan recorded their joint statement in favour,of plaintiff Nia:^ d'
Muhammad, and on their statement the, civil dudgeij Decree the suit without I

'< . ■ ' ! i ' ' ' 1'"lecordiiig any detail furthei' evidence. All the above mentioned revenue officials

also recorded no objection in the court if the suit j property is declared the
' ! ' : i ■ i ‘ '

pioperty of plaintiff. So whether they were authorizedlto do so'and whether the 
I ' i ' '

Government intends to file an Appeal against said judgment Dated 20-11-2020. . ■.,
I ■ . • . j I d I

Please kindly intimate this Office at the earliest.;

ii

■!
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'IVC
ARSHAD ALAM

i
r ;. Fligh|t lieutenant;®

. District Attorney,
Dir Lower a.t Timergara

!
J__ /-

' 1
r

;
1: V

„ 1 f.

;il Lndst; / DA / Dir / LoweriV!.' Date: /2020 . ,
lie I

1
M •< Co|-)y IVi r\vr‘,rdc-d tg; j ■ .

1-. 'Fhe Secretary Law U Human Rights Departmient Khyber 
Pakhtunkhwa Peshawsir. | ; I .

2. Tli<; Ar.i-.kr-.lanl; Cornrnisidc’ncr Dir l/0,wer at Timerg.hra.

;
K
i
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I
I D

ARvSHAD ALAM
i Flight lieutenant ® 
Distnjct Attorney 

,. Dir Lower at Timergara
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<^J^> U-J®l'Lil(t:li).\v i; r@i;ni_;. y^; „,
lli:l.i4S>250i;ni_____

The Deputy Coramissionsr, Di • Lower.)

Subject: INQUIRYiR^OUT

Memo:

Reference I
your office order No.3147/Lit. dated 01

03-2021,
The iinquiry conducted by tl- /

e Additional; Assistant Commissi
Limergara ulongwith oner- (Kev),complete file thoroughly perused, which i-enspircs (Hat due to iliin.syjoint statement g.ven by the Revenue Field Staff

i.e Mr. Hatirai ■lu.ssain Tehsildar, Mr. Lil;)]Said Kanuregc. Mr. Anwar Zaib K:,
iiungo, Ml'. Amin udd r’aiwari: and’ Mr.■ni-atwan, in the court of Civil Jucl Ahrjtidiii

Se-IV, the government lots hreurred an irieparable loss to the
State land.

Therefore, tlie i-indersigned
i-oiposed upon them. So far the Tehsilda

•^agge.st.s/recommend,s that 
‘ Mr. riazrat H

majo.r penalty be 

s.:;ir;.e does not
may be imported to' the Sen!

ussain IS concerned thecon^e in the purview of Deputy Commissi 
Menfoer Board of Revenue,

-t-'ione'r, '.nersfore, he 

Peshawar along with (he
■s

DI
. i.

copy of lhejiiq.uir^ ibrproceeding against him accordingly.

.«■

Additional ncpiUy Cornnas
I-

y

• f

•j

1 ■

■1

■■

\

I'

•[

■'
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OFFICE OF THE
ADOmONAL ASSISTNT COMMISSIONER

dir lower
Dated Ti

J
L!.'i:i‘:'Pi’S.»ELl<2yo2/202i,E

r Dir Lower J^@dccLrio^.^9MOOoi "^.......

■i
‘T f lie Deputy Commissi 

Dir Cower.
oner,

t: ;- I •'^’iibiccl:- EmVIliV RKPnv-
i

iiMemo: 'U;r .
Diiuiiy reter lo

<• n'Cc(k)[i.>^ tlutcd i-S’-f..;- -.H)2 I vyith regards 
vide Ihis office No.304/Roade,VAAC

'■''^speet or 

Ceet^miiicndaiion.s

1.0eniiuiry repor' submitted I'cconimcndtuions in 
(Key) dated 28-12-2020.

i ' iarc a.s follows:-
t^NlMTl ONS

As already concluded'
-'itilliorixe the of/liials

,, , >1- learned trial
■Matemcnl and niiscoyuct on their n-> r,' ■ A

l-feedinga in light of,i,ep,evaifingLD Rule ’ " "

. «>^b,ni„ed Please. against the

Vide aforementioned
report tliat it has been established 

-rrlcr enpuity to record statemeotlin the leanfeb tri.al

-ourt tantamount to 

so.ggesLed i that further 

concerned officials.

‘l‘•'fcnd^nts did not , the
'licir behalf and 

■ anauthdrized

on l court : I: •

r an

Mi

• I

<.'\A
’■A /

Adc: itiont, . ,-SsistantCo
TinicrgtTra Dir Low nimissioncr (Rev),

cr.

■ !

■

:• ;

i.

I

iS;

!
4

i
J-pf# 

■ -ISKps;'
illlii

i

/

■:

i'lii!;
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CIFFiCE OFTHE ADDITTOiNAL ASSISTANT COMMISSIONER IRE.V^
timergara o p. lower.

-i NO. 3ou__,
Dated: R 0 / 12/2020

/ Readcr/AAC (Rev)

ti
I

KiNQUlKY RKPORT

This IS with reference tc the office order- of the. worthy Deputy 

Coiiunissioner Dir Lower bearing End No 2307407 dated 08-12-2020 and letter of District 

alioincy vide No. 1220-22 dated 30-11-2020, the undersigned was appointed as inquiry officer 

lo c(mdue( inquiry in light of the letter ibid by the District attorney.

1 ills inquiry report purports lo dispose of the niatter which pertains to;

Iafi

Tiic ailegation against the then Tchsildar Balarnbat now working as Tehsiidar Adenzai, 
mungo, Anwar Zaib Kanungo. Amin Ud Din and Alla Ud Din Patwaris, thal they all 

recorded their joint statement in the Court' of learned Civil Judge IV in case tilled Niaz 

Mohainnmd V/S Government in favour ofplaintiff against the interest of government.

Iliini Said Ki

FACTS,

Ih-tcl facts,leading lo the instant enquiry arc that one Niaz Mohammad s/o Haji Nazecr

ara, wherein he took'piea that 

arc fully detailed in

Mohaninind instituted a civil suit before the LearnDd Judge Timerg 

he IS the owner ofsiiit property measuring 12 Satta, tl'te boundaries of which 

Ihc plaint on the ba.sis of sale deed dated 22.10.2008

I

■s -•
and registered deed dated 2.2.2009, 

whereby he purchased the ?nid property from M.st: Zohra ' Falalc d/o Ex-^Nawab of Dir 

Mohammad Shah tChisro defendan! No-6. In the said 

(iovernment Functionaries ofAdmiiustration Department as well as

f!•
suit Tchsildar Balambat alongwith other ' 

Revenue Department were.
made pan;-/.

I he dclcndants No 1 5 after receiving p.rocess through slap' put their appcaraneo in. tlie

i.earued Irial eourl through tlieir rcpresenhalve and euiilesled the rui by'lilmg written taaternent 

and tit tlic same time they also submitted a sepa-4tt:. application dated 11.01.2016 for return of

plaint under order 7 rule 10 of CPC, 1903 due to non jurisdiction of chdl court. The said 

application was accepted by tlic Learned trial court and returned the piairiti to the pkdntiff 
vide order dated 2404.2016 and against the said order plaintiff preferred an appeal in the court

of Learned .Additional District & Sessions Judge 'I'imcrgara, who accepted the appeal vide order 

dated ■ I14.1 L20n and set aside the decision of Learned Civil Judge and the case was remanded
back to the Learned Civil Judge for decision on merits. i

I
■•1

f-

i
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Durijsg proceedings beibre tnc learned trial court after remand of the case the officials 

under enquiry appeared before the trial court and recorded their joint statement on 12.10.2020.In 

the light of said statement the learned trial court granted decree in favour of plaintiff and 

decided the suit summarily on 20.1 1-2020.

hcciitig aggrieved from the said order the learned Attorney Dir Xov/er vide letter 

No.] z’20-22/DA/Dir Lower dated .50-11-2020 addressed to the worthy Deputy Commissioner Dir 

I,ower.wherein he took stance that the ofneiais indcr enquiry recorded their slatement before tlse 

: Icarncd-irial court, so whether they were authorized to do so and, whether the court; intends to file 

an appeal against the said judgment.

(

In response to the said letter of District Attorney the worthy Deputy Commissioner 

issued ofllcc order ibid through which the undersigned was appointed as Inquiry Officer to probe 

nilo the mailer and fix responsibility and submission of recommendations.

KNQUIYR 1M<QCEEDINGS.

i-'nr the conduct of cnouiry the uridcr.signcd called on the following concerned 

o.irtciais lor siilimission of their .stance alhngwitli relevan-. record:- '

1. I lazral Husain thc.then Tchsildar Balambat now working as Tchsildar Adenzai

2. Mr. Bilal Said Kanungo Tchsil Office.

3. Mr. Anwar Zaili Kanurgo Tchsil .O.'licc.

4. Mr. Amin Ud din Pa'v ari.

5. Mr. Alla Ud Din Patwari.

reven lie

i

i

I d'
i . 1 \

\
■1

'ihey all mentioned above attended the office of the 

sought lime for preparing themselves as at that time there w 

request was genuine so| honored. 'I'hey all were directed to appear on 22-12-2020 alongwith 

compicic iccord for rccoMing their statements. On 22.,12.2020 t ley appeared and submitted their 2 

,ioini wrillei! slnnce iind (jlher relevan! documenis. whieli were ei refi.illy periisc'd.

undersigned on 15-12-2020 and 

IS ho record with them. As the1

i
5
1

I ii

* .i i he officials under enquiry in their written stance depend :mostly related to the decisions 

of different , forums. However from whole stance they did not bring any written/verbal 

aulhorizalioh from any competent authority to record their joint statement regarding the subject 

matter ni Ihc trial courl. As the joint statement of the officials under enquiry leads to the decision 

pf civil suit against the defendants including the Worthy Chief Secretary, lOiyber Pakiitunkliwa, - 

Woiihy Secretary I3oard of Revenue, Worthy Deputy CommiS|Sioncr alongwith others. So they 

'v.'cre supposed to firstly obtain ifte sanction of competent aulhority/defcndan.ts for recording any 

suilcnH.Mit on their behali and ihcn record llu: slatemenl, beennse tltcir jcnnl.lstateincnl: wa.s lolallv 

ui coiiilict with the pica of defendants in written statement as well as inJlhe memorandurh of' 

apiieal prelen'cd by Ihc defendant.s appellants Ihi'ougli Dislnct,

20.) !.2020-of learned trial court.

I
:

!

1

Allorncy against the order datedi(
I

■ ^

1 -
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injrl!icr no proof was provided by the o,01cials under enquiry that before recording any 

slatcmcnl in the learned trial court whether they discussed the matter with the litigation cell of 

the office ol Worthy Deputy Commissioner, Dir Lower or whether any opinion was sought from

the District Attorney or his representative.
i

CONCLUSliON & lUfCOMMENDATlONS.

In the light of above obsers'ations, it is established that the defendants did not authorize 

(he ofnciai.s iinilcr enquiry to record slalcmcnl in the learned trial court on their behalf. As the
r-

§
niiUtcr is till ycl subjudicc before the civil cour., so the fate of demarcation proceedings 

regarding the properly of Nawab of Dir

I

bcUcrly be decided by the compolcnl forum; A.s 
apparently the recording of statement by the officials under enquiry before the learned trial court

j

during whicii they denied any right oi dcfcndanU;/Govt: upon the suit jiroperly tantamount to

can

I ani/

unauthorized statement. T hercforc they may be pioceedcd un Jer the 'law, if deems appropriate...

U i

Ihiquiry report along with rbph ' evant documents are submitted for your kind perusal, please.-ir r ' ..
I

LnchAsa!)()vcA

)

Addi ion^K^.ssistant Commissioner (Rev) 
Dir Lower at Timergara

i.*
I

:
I

i
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X
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OFFICli: 0]‘ Tl-IE 
DEPUTY COrvIVUSSrONER 

DIR LOV/ER 

4iL3 o

on?

No.
DiUcd Titiicrgnrn (Tic

/Bs’!;
f r-Mfi /04/202i7_Cj-

dj:dir!ower@gmail.comii adepmy Commissioner Dir!.ower ^ ©dcdirlower'

OFFICE OROKR

0945-9250001
k m

emW’’-Hf;;
Whereas, (he Di.-ii.ricl Adorncy Dir Lovv'cr vide .letter No. 1220-22/DA/Dir/Lovver 

I icld Staff that they have given their 
GovcrmneiU of Khyber Pakhtiinkiiwa

ilalcil .10/1 1/2020 oomplaireci againsi die following R CVCIUIC
jouii (Uaicnicnt in 
r.liicr.s*'

ease (idci! '‘Nia/. Muhainmaci VS 
iii lhe Coiirl of Civ,I Judgc-IV Timergara 

g>,vvn„„c,„ .s„,siai„ad l,„gc loss and decided the

% and
against the government. Due to which the■:|fi
against the government .case

!. Mr. Arninuddin lOinungo 
2. Mr. Bd.al Said, Kanu igo.
■E Mi. Aivvar Zeb, Ichal Accountant-. 

NT'. A-b-itiddin, Palwad.

Whereas.'the Additional Assistant Commissioner

^ niader vide No. 2307d-77/Lit dated 8/ 2/2020 
i'i<|*>ircd and submit .his rcporiyinquirv vide No

““ “t'.... i. nr
.........»“™™-»?»" -.!»-a.... I... I....

dccnlcd against (he govcrnnicnl.

l
/Revenue,, was appointed as

"npnry ofliccr in the
arid die al ter tlioroughi}' 

oOd/Kcader/AAC (Fiev) dated 28/12/2020 and

Whereas, the incpiiry ofneer (AAC Rcvcinic) has 
Pt-'nally ni hi.s inquiry report and in the 

Manschra Division, therefore,

proposed fcT minor/inajor 
he'was b-ansfciTcd from liiis' District to 

ihe Addiltonai Deputy Commissioner (Adnin:), Dir Lower 
again appointed,as in'quiry officer vide order No.

Additional Deputy Commissioner (Ad

not
mean whiler

wasc
3]4t/-5I dated 01/03/2021. Accordingly the 

:) Dir Lower recoinrricnded major penalty for the above 

the grounds that due to their fli

mn
named Revenue FicId;Staff 

ha.s incurred an irrepamblc loss. '
on sy joint statement tiie government;im.

d herefore, in light of tlic forgoing, tlie. undersigned
Competent Authority under the 

201 Ido hereby Impose major penally upon Ihe above defauliing 

e Mr, Aminuddm, Kam.ngo, Mr. Bilal Said, Kanungo, Mr. Anwar 7-h 
ivhMl Aeeounlanl and M,-, Aland.lin, Pmwari by dismissal Mm,

as a
'■'ih-.-'I (iii) ,jf Ihe fL^D rule.';.

Revenue Field Staff 1.

icrvioc wiii/Iinuicdiaic effect.

*)cputy Coinniissioncr 
Dir Lower I

1
^E.stt; i ■

Copy forwaided for information to;- '

I- Ihe Adciitiopal Deputy Commi.ssioner, (Admn:), Dir Lower.
-- District Attorney Dir Lower with refer to aiiove
J- The District Accounts OLicer Dir Lo wer
4- The Accountant. Local 0Tice.
5- Revenue Lieia Staff concerned.

I

. \

■]

'i
Deputy Commissioner, 
Dir Lower

}■
1
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