31.01.2022 Learned counsel for the appellant present. Mr. MQhafnmad Adeel
Butt, Additional Advocate General for respondents present. Arguments

o~ vheard and record perused.

Vide our detailed judgment of today, passed in Service Appeal .
bearing No. 7141/2021 titled “Bilal Said Vérsus The SMBR Khybét
Pakhtunkhwa PeshaWar and two'others”, the instantlservice appeal is
accepted. The impugned orders are éet aside and the appeliant is re-
instated in service with all back benefits. Parties are left to bear their own

costs. File be consigned to room.

ANNOUNCED
31.01.2022

(AH ULTAN EEN) -~ (ATIQ-UR-REH MAN WAZIR)
CHAIRMAN MEMBER (E)
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7140/2021

18.01.2022

) During the course of arguments in Service Appeal No. - -
~ 7141/2021 titled “Bilal Said Vs. SMBR Khyber Pakhtunkhwa,
‘Peshawar and others”, it transpired that instant se'rvice_-.f o
appeal has been preferred against the same order as,' :
impugned in the above mentioned service appeal. Thereforé, .

this appeal is clubbed with Service Appeal No. 7141/2021.

ertten reply of the respondents is still awaited. Off“ ice

- is directed to issue fresh notices to the respondents to furmsh L
‘ reply/comments as a last chance before the next date, failing
which their right for reply/comments shall be deemed as

struck off. Case to come up for arguments on 28.01. 2022 o
instead of 23.02.2022 before the D.B alongw1th Serwce o

appeal No. 7141/2021

ol —

(Atig-Ur-Rehman Wazir)
Member (E)




28.10.2021

ol

Appellaa'éeposited

Security & Process Feg .

B —

N
Learnea ‘counsel for the appellant present. Preliminafikij‘é}" :
arguments heard._Memorandum of appeal and the copies of
~record annexed thgre withl have ‘been perused. -
The appellant has invoked the jurisdiction of this Tribunal |

to impugned the order dated 29.04.2021 of the competent

-authority whereby major penalty of dismissal from service has

been imposed upon the appellant. The appeal is within time.
Subject to other factual and legal objection this appeal is -
admitted for regular hearing. The appellant is directed to
deposit security and ‘process fee within 10 days. Thereafter,
notices be issued to the respondents for submission of written
reply/comments in office within 10 days after receipt of -
notices, positively. If the written reply/comments are not
submitted within the stipulated time, or extension of time is not
sought through written application with éufﬂcient cause,' the
office shall submit the file with a report of non~corﬁpliance. Fite .

to come up for arguments on 23.02.2022 before the D.B.
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Form- A , ' ) p
3. e
: FORM OF ORDER SHEET
Court of
Case No.- 7/ b/ ) /2021 -
. 71 [t
S.No. | Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
1- 02/08/2021 | The appeal of Mr. Allauddin presented today by Mr. .Noor’
‘ Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for proper orde ‘please.
RE%%TR:&:R;‘W
7. This case is entrusted to S. Bench for preliminary hearing to be put
up there on lolgﬂ )_/l. . , '
. r\.'li.
Y
\’ -
Y ¢ o,
10.09.2021 Clerk of counsel for the appellant present.

Due to general strike of the legal fréternity, the case is
ourned. To come up for preliminary hearing before the S.B on
10.2021.

(MIAN MUHAMMAD)
'MEMBER (E)
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
-/ CHECK LIST oy
Case Title: ALLA UD DIN  V/S }S‘Mﬁ%Défﬂ*M

2
+:

CONTENTS YES NO

This Appeal has been presented by: NOOR MOHAMMAD KHATTAK v

Whether Counsel/Appellant/Respondent/Deponents have signed the
requisite documents?

Whether appeal is within time?

Whether the enactment under which the appeal is filed mentioned?

Whether the enactment under which the appeal is filed is correct?

Whether affidavit is appended? «

Whether affidavit is duly attested by competent Oath Commissioner?

o/N[ovn| D iw| N R
AN N NN AN NN

Whether appeal/annexures are properly paged?

Whether certificate regarding filing any earlier appeal on the subject
furnished?

(4

0
%
<

10 | Whether annexures are legible?

11 | Whether annexures are attested?

12 | Whether copies of annexures are readable/clear?

13 | Whether copy of appeal is delivered to AG/DAG?

14 Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appellant/respondents?

15 | Whether numbers of referred cases given are correct?

16 | Whether appeal contains cutting/overwriting?

17 | Whether list of books has been provided at the end of the appeal?

18 | Whether case relate to this court?

19 | Whether requisite number of spare copies attached?

20 | Whether complete spare copy is filed in separate file cover?

21 | Whether addresses of parties given are complete?

22 | Whether index filed?

23 | Whether index is correct?

ANANANENENENENENE SN NN ENENENEN

24 | Whether Security and Process Fee deposited? On

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25 | Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? On

<

<

26 | Whether copies of comments/reply/rejoinder submitted? On

27 Whether copies of comments/reply/rejoinder provided to opposite

_—
party? On

It is certified that formalities/documentation as required in the above table have been
fulfilled.

Name: NOOR MOHAMMAD KHATTAK

Signature:

&
Dated: 2/% 1_1’ /2021




\ BEFORE THE._ KHYBER _PAKHTQNKHWA SERVICE TRIBUNAL,
s PESHAWAR
SERVICE APPEALNO._____ /2021
ALLAUDDIN V/S SMBR DEPARTMENT
il
1 [ Memo of appeal
2 | Affidavit R v 6
3 Qrder dt: 28-02-2018 A Z-/0
5 | Order sheet dt: 5-11-2020 C 12
6 | Summons D 12
7 | Notice of arrest E 1Y
8 | Statement F s
9 | Latter G /¢
10 | Statement \ H 17- il
11 | Inquiry report I 32 ";é
12 | Recommendation J 5z
Impugned order dt:29-04-
13 15021 K 28
14 Departmental appeal L 9. 3%
Appellate order dt: 08-07- -
15 1021 - M 34- 35
16 WakalatNama =~ | ... 3L
Dated: 2/ ® /2021
APPELLANT
Through:
NOOR MOHARIMAD KHATTAK
ADVOCATE
FLATE NO.'04, 2"° FLOOR,
JUMA KHAN PLAZA, NEAR FATA SECRETARIAT,

- WARSAK ROAD, PESHAWAR
| 0345-9383141
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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRMNAL_L

- PESHAWAR |
' Khyvbher Pakhtukhwa
apPeALNO._ /[ [ (D 2021 BTN
Dia ry No‘w
Mr. Allauddin, Ex-Patwari, b
0/0 the Deputy Commissioner, District Dir Lower Dmd«iézz@Z’
.......................................... APPELLANT
VERSUS

1- The Senior Member Board of Revenue, Khyber Pakhtunkhwa,
Peshawar.
2- The Commissioner Malakand Division at Saidu Sharif Swat.
3- The Deputy Commissioner, District Dir Lower.
................................... RESPONDENTS

APPEAL UNDER SECTION- 4 OF THE _KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST
THE IMPUGNED ORDER DATED 29-04-2021 WHEREBY
MAJOR PENALTY OF DISMISSAL FROM SERVICE HAS BEEN
IMPOSED ON THE APPELLANT AND AGAINST THE
APPELLATE ORDER DATED 08-07-2021 WHEREBY THE
DEPARTMENTAL APPEAL OF THE APPELLANT WAS
REJECTED AND THE ORDER_ DATED 29-04-2021 WAS
MAINTAINED WITH NO GOOD REASONS

PRAYER:

That on acceptance of this appeal the impugned order
dated 29-04-2021 and the appellate order dated 08-07-
2021 may very kindly be set aside and the appeliant may be
re-instated into service with all back benefits. Any other
ﬁnedm-day remedy which this august Tribunal deems fit that may also
Rﬁe ls gﬁﬁg be awardgd in favor of the appellant.
2 me[‘ISHEWETH:
Brief facts giving rise to the present appeal are as
under:-

1- That appellant was appointed as patwari and due to his devotion,
- sincerity, honesty and satisfactory performance; appellant was
promoted as Tehsil Office Kanungo in District Dir Lower.

2- That in the year 2007, one Mst. Zohra Falak D/O Muhammad Shah
Khisro Khan (Ex-Nawab of Dir) submitted an application to the
District Officer Revenue And Estate, District Dir Lower which was sent
to the Presiding Officer, Revenue Appeliate Court-IIT Swat for
guidance, after inquiry by Tehsildar Balambat. The Revenue Appellate
court-IIT advice the District Cfficer Revenue And Estate Officer Dir
Lower in the matter vide letter No. 5616/RAC-III Swat dated 27-10-
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2007. The D.O.R D (C) directed the applicant to provide the full
particular of the land but the applicant filed the writ petition No. 904-
2009 for demarcation of the property of Ex-Nawab of Dir in the
Honorable Peshawar High Court Peshawar which was accepted by
the Honorable Court side its judgment dated 28-01-2010. But due to
non-compliance in time the applicant filed writ petition No.
2985/201G, which was also decided in her favour vide judgment
dated 11-02-2014 in compliance, the Government submitted its
report but the petitioner being aggrieved by the report filed COC No.
411/2014 in Honorable Peshawar High Court, Peshawar. On 31-3-
2015 the Honorable Court again directed the Government for filing of
fresh report. In compliance the district administration withdraw the
previous report and submitted a fresh report on 12-09-2015. As the
petitioner was not satisfied from the second demarcation report and
argued the case, in light of which the Honorable Court on 21-06-2016
for the third time directed the Government to submit the fresh
demarcation report and declare the previous report cancelled being
ambiguous. In compliance of order dated 21-06-2016 the
government file another demarcation report on 9-9-2016. The
Honorable Court vide order dated 28-02-2018 directed the Deputy
Commissioner Dir Lower to hear the petitioner and by deciding
objection petition if any, and decide the same within the three
months, up to the satisfaction of the Honorable Court. Copy of the

~ order dated 28-02-2018 is attached as annexure ..ccueuusuinnsene. A.

That the District Administration directed Tehsildar Balambat for
preparation of report for implementation of judgment of Peshawar
High Court and the task was assigned to the appellant being Tehsil
Office Kanungo along with Bilal Said Kanungo, Anwar Zaib Tehsil
Accountant and Allaud Din Patwari Tehsil Office Balambat which was
prepared in the supervision of Tehsildar Balambat with full devotion
and great struggle. Later on it was forwarded by Tehsildar Balamab

to Assistant Commlssmngr T’jzmaq/gara for filing before the Honorable
Court. Copy of the TR 16" aNNEXUIE wuvvreessiersessmesersrssesssrernnnnns B.

That the said Mst. Zuhra Falak before initiation of above mentioned
proceeding sold 12 Sata Land situated at Tehsil Balambat to one Niaz
Muhammad through a sale deed dated 22-10-2008 which was duly
registered by sub-registrar Dir Lower through registry deed 2-2-2009.
When the said Niaz Muhammad started construction over the
purchased property, he was issued notices by the Tehsildar Balambat
for removal of encroachment against which he filed a civil suit in the
court of Senior Civil Judge Dir Lower titled “NIAZ MUHAMMAD VS
GOVERNMENT" for permanent injunction against the Government.

That as the appellant along with Bilal Said Kanungo, Anwar Zaib
Tehsil Accountant and Alauddin Patwari Tehsil Office Balambat
prepared the above mention report and the Tehsildar Balambat
forwarded the same to the Assistant Commissioner, Timergara.
Therefore Tehsildar Balambat was issued notices and therefore
warrants of arrest against him however he appeared before the court
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and on dated 5-11-2020 requested the court/ notice against that
appellant along with other officiais. Therefore the honorable civil
court-IV Dir Lower at Timergara issued notices by name against the
appellant and other three officials for personal appearance before the
court. Copies of the order sheet dated 5-11-2020, summons and
notice of arrest issued by court are attached as annexure ...C, D &E.

That the appellant along with others attended the honorable court on
12-10-2020 in pursuance of the summons/ notices issued by the
honorable court whereby the appellant along with Tehsildar Balambat
and other officials who prepared the report was asked about the
report and the appellant along with other officials and Tehsildar
Balambat recorded their statements stating their in the real fact
mentioned in their report and honorable court thereafter passed a
decree in favour of the plaintiff (NIAZ MUHAMMAD). Copy of
statement is attached as anNNEXUre v.iuviccarvirevieirreerssnrnsessesensns F.

That the District Attorney Dir Lower without going to the report and
understanding fact and previous history of the case, wrote a letter
against the appellant and other officials mentioned above to the

Deputy Commissioner, Dir Lower. Copy of letter is attached as
ANNEXUNE tarvasannnsassaninnanssressssarssssensarsssensnisarssenssnrsssnssnsnrsnsssns G.

That the Deputy Commissioner Dir Lower without going to the
available record, facts of the case and adopting proper procedure as
mentioned in the Khyber Pakhtunkhwa, (E&D) Rules, 2011 order for
a fact finding inquiry against the appellant on the allegation that the
appellant appeared and recorded statement without any
authorization before the court of law. Additional Assistant’
Commissioner (REV) Dir Lower at Timargara, was nominated an
inquiry officer who conducted a fact finding inquiry at the back of the
appellant and the appellant was verbally asked for submitting
statement in writing. The appellant submitted his detailed statement,

however Additional Assistant Commissioner Dir Lower at Timargara
without going through the statement of the appellant and available
record, submitted his inquiry report without any recommendation. It
is worth mentioning the quite strangely later on Additional Deputy
Commissioner (Admin) Dir Lower submitted his recommendations on
the inquiry report proposing major penalty against the appeliant.

Copies of statement, inquiry report and recommendations are
attached @S ANNEXUIE .ivuieeraiverenrersrensnrersssesresasssrnssessoses H, I&J.

That the Deputy -Commissioner Dir Lower without adopting proper
procedure and affording opportunity of defense and personal hearing
straight away dismissed the appeliant in a manner alien to the law of
the land vide impugned order dated 29-04-2021 which was
communicated on 30-04-2021. Copy of the impugned order dated
29-04-2021 is attached as annNexXure .uvescesersssresensvsnse crirararencares K.




.

10-That appellant feeling aggrieved from the impugned order dated 29-
~ 04-2021 preferred departmental appeal on 19-05-2021. Copy of the
departmental appeal is attached as annNexure .c.cvrassevesevesesesennasas L.

(

11-That the departmental appeal of the appellant was rejected by the
appellate authority vide appellate order dated 08-07-2021 with no
good reasons. Copy of the appellate order dated 8-7-2021 is attached
QS ANNEXUIE eennrunsrsnrnnsssssnssssssssssssassssssnssssssasasssssasssasssnessssns M.

- 12-That having no other remedy but to file the instant service appeal on
the following grounds amongst the others.

GROUNDS:

A- That the impugned orders dated 29-04-2021 and 08-07-2021 are
against the law, facts, norms of natural justice and material on the
record hence not tenable and liable to be set aside.

B- That appellant has not been treated by the respondent department
in accordance with law and rules on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

C- That the respondents acted in arbitrary and mala fide manner while
issuing the impugned dismissal order dated 29-04-2021 and
appellate order dated 08-07-2021.

D- That no charge sheet and statement of allegation has been issued to

the appellant before issuance of the impugned order dated 29-04-
2021. -

E- That no show cause notice has been served on the appéllant before
issuing the impugned order dated 29-04-2021.
F- That no chance of Personal Hearing / Defense has been provided to

the appellant before issuance of the impugned order dated 29-04-
2021.

G- That authorization of an official is required when he is representing a
high ranking official who is party in a case while there is no need of
any authorization in case when a Court of law issue notice/summon
personally to any official for appearance or giving any information or
stamen in order to enable the Court to reach a just conclusion.
Similarly the appellant along with his other colleagues were issued
notices/summons/warrants for personal appearance and the
appellant and his colleagues obeyed the order of the Court.

H- That every citizen and every Functionary of the state is duty bound
to obey the directions/orders of the Court of law in the Country
otherwise the court has the power to take penal actions against
anyone who is guilty of defiance of the Court orders and instructions

it is evident from the warrant of arrest issued against the Tehsildar

e e




\  Balambat. More over the dlsquallficatlon of Ex: Prlme Minister of

~~” Pakistan Mr. Yousaf Raza Gillani.was thé recent and glaring example

who was subjected to penal action by the Court due to the defiance
of instruction of the Honorable Court.

I- That no fegUIar inquiry has been conducted against the appellant
which is as per Supreme Court judgments is necessary in punitive
actions against the civil servant.

J- That the appellant has been made scapegoat in the instant case ana
as such the impugned orders dated 29.4.2021 and 8.7.2021 are not
tenable and liable to be set aside.

K- That the appellant seeks permission to advance other grounds and
proofs at the time of hearing.

Dated: 28.7.2021

-APPELLANT
el &)

. AUDDIN

THROUGH:

NOOR MOHA%AD KHATTAK

p—
KAMRAN KHAN

UMAR FAROOQ

g St

SAID KHAN
. ADVOCATES
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2 ) BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
N PESHAWAR | '

ALLAUDDIN VS SMBR DEPTT:

AFFIDAVIT
Stated on oath that the contents of the accompanying service

appeal are correct to best of my knowledge and belief and nothmg
has been concealed from this Honorable Service Tribunal.

DzPONENT

CERTIFICATE:

Certify that no earlier service appeal has been filed
by the appellant in the instant matter before this Honorable Serwce

Tribunal. )
| RTIFICATION
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PES’HA WAR H]G'H COURT MIN(‘ORA BENCH

Courl of

Case No

(DAR-UL-QAZALSWAT

FORM OF ORDFR .S'HEET

. of order
fing

thf of Orderor-
Proceedings

Order or other Frqcrédiﬁg: with Signature of Judge'and that of pariles or counsel where necessary.

2

28.02.2018

' Present_;'_

L . T

C.O.C 411-P72014 with CM 1126/2014, 'CM"1-04/5-075
C.M 10980016 CM 728/2017 & CM 729/2017 in WP
29852010

| WS Abdul Qdyum, Amir Gulab Khan, Abdul
.. Halim Khan and LSher Muhammad Khan,
" Advocates for me Petxtxoners

I Muhammad Rahlm Shah Assxstant A. G for the_
Gl official Respondents alongw:th Mr. Shah :
S ‘Jamxl,,Ass:stant C ommxssxoner Adcnzal,

~,::_D,ist;r_i¢;'Di: ower. :

Tk Ak

o Téday, when this :cdsé"' was ték'eri* up fo-'rf

Ahearmg, the wonhy Assxsta.nt (‘ommlsswner Adenzal

appeared and addrcssed thc Court on the xssue, wh:ch 15

| ‘the SUbJBCt matter between the pamcs Hc stated that he

| has submmed hlS detauled report Aﬁer heanng both the

pames it appeared that thc pctltloners had 1a1d hands on'

the pxopcmes whlch consxsts of constructed bulldmgs of

the Provxrlcxall Govem*nent Durmg

'arguments anPntlon of thc Court was also drawn to the

' Judgment dated 04 l 2018 passed bv Lhe august Supreme _

Ssbt Al (DB) | UONGLL cf a) ¥
S CDLE N VHAMMAD NASIB MAHFOOZ

the course of :




'”'Nawabzada Muhammad Shahabuddm Khan who was also

':'Supreme Coun of Pakistan had dxsposed of the’ petltzorl

.b,clol'\_v.ﬂ i

- of Ex Nawab of D;r and havc sought rchef for

“Count of Takisian th Civil Petition Na.75-P/2017. In the |

sai,d‘czxsc the d'iSpulc' re_latcd fo the ';Srbpenics' 6f de‘c_czwcd
4
!

one of thc legal hCll‘ of Fx Nawab of Dir and the august

,.-‘-;:;'."-“In thxs wew “of . the matter, lt
: ii,dlrected that the Semor Member, BOR, £
‘shall within three months from the date
~ of receipt of the copy of order of. thxs :
Court shall undertake the exercxse of

'_-xdenhfymg and - determmmg the -:%

_properties of the late Khan of Jandool
" as- .per. Notification - No. 10/16-SOTA- -
- II/72/1522 dated 15“’ September, 1972,

'hand over the propemeﬂ identified: t0 e |

" the. ‘successors in; mtere:rt of the! Iate
: _.Khan of Jandool, m ‘whose favour late -
. Khan | of Jandool” has ahenated and
vacant and peacdul possessxon thereof
1s handed over to them. In case any.
,property is found to be in use and |
occupation @ of gay State
funchonarleq/authormes/bodlai, and/or 3
any* other perSon ‘through petltloners,
~adequate compensation for the use and '
" pceupation ‘of the property from the ©
, date of occupatxon upto date be pald to."
.- the successors-in-interést of Khan of
o Jandool by rhe Petmoner No. | B

The prescnt petmoners are also the legal heu's

1mplementmg zhc ‘udgmcm dated 28 1 2010 passed i

Y |
.

Wnt Petmons No 475/2009 and 298512010 of thls Cour;‘ |

Sobz Alir* (D) m_nummmmmmu

MLMMMM

.'_thh the d;recuons as contamed 'Ln Para No ll quoted 5




9,

' 'r

A.throudh the msrant petmon under hc Contempt of Coun 1

. rs pendm

1 has chnched thc

area Of

; ‘CiDrdmanc\,,.

‘dlrected to redres

through lme ofdema

. that he 15 represe

‘1denufy1ng therr property and 1hat of' the Govemment '.

therefore, the mstam P

Alight ¢ thereof 'I'he wonhy Assxstant Commlssroner, statel

‘ _‘--propemes of Ex~Nawab of Dn' arc srtuated in the othe

other Tehs:ls of Drsmcts Drr Lower and Uppe' -

whlch were the SUbJCCt

= also appnsed the

: -im-plieme
august Supreme Co

. ppropnate that the whole exercrse of 1dent1ﬁcatron of

| propemes of Ex

person

be caméd on together SUbjCCt to allowmg any aggneved

2003 wherem the re5pondems have becn

rcauon between the two

Now four years have lapsed whrle thrs petmon
g decrston and smce the apex L,ourt of Pakxstan
matter m t.he above referred judgment

etmon also requrres to be decrded in

ntmg only one area of Tehsxl Adenzax an

Court that

matxon of t‘ne above referred Judgment of the‘

urt of Paklstan therefore u would be -

-Nawab of Dir and the State property is Ato"

l i : 4.:';::‘.
e B
‘. .'.

2 :

s the grnwance of 1he pemloncrs by T

t e

a—_- |

T

o ® I .
matter of the mam petrtxon He :

he has started the.'-

1

that may approach them through proper o‘ojecuon

] Uﬁp_ér

pctition
’—-_-._'-'-_d

£

com"e'rs

The Dcputy

are drrected 10 appomt the ofﬁcers who are. well:

ant wuh the subject matters to ﬁnally demde 'the

Commxssroners Du- I;ow.er and

: ’ Sabz Alit - (DB)
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i

issucs. mvolved and handmg over physncal possessmn to

oL L4

R S

the concerncd pamcs wuhm a pcnod of t‘nrcc months In
" the mstant maiters, whxle the time: ﬁxed by t.he august'j
Supreme Couirt of Palxlstan for 1mp!ementmg thejudgmmt'.

shall also be followcd in letter and spirit. . |

Adjoumcd Be fixed in the last wcck of May,

YO LE MBS

2018. To come -up alongwith the"connectcd W.P. 205-
-M/2016.
I ,
l
if%.o: ‘ _Sst;zAld' (D.B) unumuuumcxmmé
| (/. S uwmummm




ZN T e |

I\llndly refer to- your good ofﬁce letter No. '827-28/C'Q9/A¢"({r AR
Dated;: 25 04. ?[0]9 on thc subject ¢ited above, o T

"The attached dcmarcatlon report prcparcd by R(.vcnuc erld Staﬂ' .
Tehsil Balambat m respect or the personal property of Ex-Nawa.b of Dir
(Muhammad Shah KhlSl’O Khah) m pursuance or the zhonorable Pcshawar HtglJ;

Court Bench,
Dated: 28.02 2

thoroughly perused and is: submxtted for’ your kmd perusal ‘and. furthc

necessary actia

(Enclosed 13.Pages, please.) . -

P OFFICE OF THE
i TEHSILDAR BALAMBAT
. L 'w: 50 g
| -t o s DiSTRICT DIR LoWER ,
Nor343/2gudly T Balarnbat the,, 13(12[2019 ]
. To, ) ' iy " E A
: . ‘ o . 7 Yo,
. _'}‘he Assis.tani:- .Comm_iSsion.cr. . . ] L ’
-Timergara,; Dir:l—.,ow'érj: B ' ‘ .
' - : ) /
[ : _
Subjcet; IMPLEMENTATION OF _THE HONORABLE PESHAWAR [
: 'R’ BENCH\ :a*{DAR UL- o
"~ 28.02.2018/PASSED_IN &
FALAK ETC.V/S: SOHAI 2
. LOWER AND OTHERS [
LOWER AND OTHERS. .
Memo: | . IR

L]

et n o ’ Lo

ar-ul Qa7a Swat vxde Judgment order in C O C No. 41. 1-P/201
018 on the prescnbed format duly sxgned by all conceme-

n, please,’

Tehsﬂdar Balambat
Drr Lower -

A

Rttt "v'qmnrJ .
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/5 CRORM“A™: N
. I‘.RM Ol" ORDER SHELT : ,

Court of C1v11 Judge/IQ

Case No.

D1r Lower at

Title . . - ' ' — : ,-.",'.j: '.-' VS

- . * P AL TR .
! "J»H.-;a‘-u. L

.....

. SertalNo.of Ordr- DateofOrderor "r‘a‘r
- orProceedings ™" Proceed[ngs ¥
1 |, 2

o— 33 1 L? j

~—

. . .
FE =Ty = cagemress pmhve

J;//c/‘/ ’O’L’J !
v 3 GJ‘L”;,’/
£ u&Q by T

HENESE SN : .
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LA I

OFFICE OF TH::. ’
DISTRICT ATTORNEY DIR LOWER AT TIMERGARA

N __.____...__.___-. S ———

"COURT MATTER MOST URGENT

' 2 R » .
‘ NoJZ-_PJ;/DA/_Dir/Lower L Ty ‘Daced _L/_L_/:zozo __—

‘The Dep y Commlssmner
Dir Loxer at T:mergara

Subject: NIAZ MUHAMMAD VS GOVERNMENT.  © .

Respecte((Sir,

Th'at'thg a_bbve tftle' suit was decided summarily on 20-11«2020 by -

Civil Judge IV against the Government. During the trial of said siit, the Tehsildar |

ABafambat Haz’rét ‘Hussain, Quanungu. Bilal Syed'an.d Anwar' Zaib ' Aminuddih :

Alluddin Patwarian recorded thelr joint statement n favour of plamtlff Niaz

Muhammad, and on thetrlstatement the civil Judge Decree the suit without
recording any detail further eVlr‘ence Alr the above mentioned revenue officials -
also recorded no: obJectlon’ in the court if the su:t proper‘ty is declared the
property of plamtlff So whether they were authonzed to do 50 and whether the

Government mtends to f“!e an Appeal agamst said Judgment Dated 20- 11-2020.

1 L
‘Please kmdiy mtamate th:s Ofﬁce at the earllest o R
ARSHAD ALAM' o 3
Flight lieutenant ® .
" 'District Attorney},- o
- Dir Lower at Timergara’

' Endst /DA/D1r/Lower . Date: s /.- /2020
Copy forwarded to: ' '
"~ 1. The Secretary Law & Human nghts Department Khyber
Pakhtunkhwa Peshawar. :
2. The Assistant Coml'mssmner D1r Lower at Tlmergara
—_— :
- ARSHAD ALAM
" Flight lieutenant ®
District Attorney,
Dir Lower at Timergara
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: OFF[CE OF THE ADDITTONAL ASSISTANT COMMISSIONER
g TIMERGARA DIR - LOWER :

NO. Bel - /Reader/AAC (Rev) :
Dated: 13 /12/2020 '

| ENQUIRYREPORT o I AT f - : g
_ This 1s wrth referenoe o the ofﬁce order of the worthy Deputy' g '
Commrsswner Dir Lower beanng End No 23074-77 dated 08-12-2020 and letter of District
* attorney vide No 1220-22 dated 30-11-2020, the undersrgned was appomted as inquiry officer

10 conduct mqutry in light of the'letter lbld by the Dlstrrct attomey
Thle mqurry report purports to dispose of the matter which pertams to:

A The allegation against t‘ne then Tehsildar Balambat now workmg as Tehsildar Adenzat
~ Bilal Said Kanungo, Anwar Zarb Kanungo Amin Ud Din-and Alla Ud Din Patwans that they all

recorded their joint statement in the Court of leatned Civil Judge IV in case titled Niaz.
Mohammad VIS Govemment in favour of plaintiff against the interest of govemment f

. '. . . . <
. FACTS. . ‘ | Pwy ‘

Brief facts leadmg to the mstant enquiry ¢ are that one Niaz Moharnmad s/o Haji Nazeer

Mohammad mstrtuted a cw:l suit before the Learned Judge Ttmergara wherern he took plea that
he is the owner of suit property measunng 12 Satta, the boundarres ‘of which are fully deta:led in
 the p]amt on the basis of sale deed dated 22 10 2008 4nd regrstered deed dated 2.2.2009, éf
whereby he purchased the’ smd property from. Mst: Zohra Falak d/o Ex- Nawab of Dir i § g
‘ Moharnmad Shah Khisro defendant No-6. In'the satd suit Tehsﬁdar Balambat aiongwrth other A
l‘ ~ Government’ Funotronarles of Admtmstratlon Department as weli as Revenue Department were

" made party.

" The defendants No 14;- 5 after receiving prOCCS'S' through staff put their appearance in the '

' Learned trial court through thexr representatwe and contested the suit by ﬁltng wnttep statement

" and at the same time they also submitted a separate application dated 1] .01 2016 for return of
plaint under or|der 7 mie 10 of CPC 1908 due to non jlll'lSdlCthn of crvr] court The said
application, was accepted by the Learned trial court and retumned the plamt to the plamtlff
vide order dated 25.04. 2016 and against the said order plamtlff preferred an appeal in the court

. of Learned Addltronal District & Sessrons Judge Timergara, who accepted the appeal vide. order o
dated 14, 11 .2017 and set aside the decrslon of Leamed szl Judge and the case was remanded

baek to the Learned ClVll J udge for‘. decrston on merits.




RS S
. " During proceedmgs before the learned trial court aﬁer remand of the case the ofﬁc1als
.- under enquiry appeared before the tnal court and recorded thelr Jomt statement on 12.10.2020.In

the light of said statement the learned tnal court granted decree-in favour of plamtlff and

“decided the su:t summarrly on 20. l 1l2020
| . : ' ~n

‘ Feeling aggrleved from the sard order the leamed Attomey Drr Lower vide létter
No.1220-22/DA/Dir Lower dated 30 11-2020 addressed to the worthy Deputy Comnnssroner Dir
.. Lower wherein he took stance that the officials under enquiry recorded therr statemnent before the '
learned trial court S0 whether they were authonzed to do so and whether the court intends to ﬁlel

- an appeal against the satd judgment

“In response to the said letter of District Attorney the worthy Deputy Commissioner

issued office order 1b1d through which the undersrgned was appointed as Inquiry Ofﬁcer to probe

into the matter and fix responsrbllxty and submtssnon of recommendations,

: ENOUIYR PROCEEDINGS

For the 'conduct of enqulry the undersxgned called on the followmg concerned revenue

officials for submission of the,rr stance alongwith relevant record:-

§ 1. Hazrat Husain the then Tehsildar Balambat now working as Tehsildar Adenzai
Mr. Bilal Said Kanungo Tehsil Office. o '- F | _ | . /'w/j o
Mr. Anwar Zaib Kanungo Tehsrl Office. - N ‘ . h
Mr. Amin Ud Din Patwari. ' " . >

‘Mr. Alla Ud Din Patwarr

-.v‘.#.wzv

. "They all mentroned above attended the ofﬁce of the undersrgned on 15-12- 2020 and ;

. sought time for preparmg themselves as at that tlme there was, no record. with them. As the
' request was genume so honored. 'I'hey all were dlrected to appear on 22-12-2020 alongwrth -
complete record for recording therr statements On 22.12. 2020 they appeared and submltted thelr ‘ '

jOll‘lI wrttten stance and other relevant documents whlch were carefully perused

- The ofﬁmals under enqulry in their written stance depend mostly related to the decrsrons

of. dtfferent forums. However «from whole stance they did not bnng any wntten/verbal
,‘authonzatxon from any competent authority to record their _|omt statement regarding the subject
“matter in the trial court. As the joint statement of the officials under enquiry leads to the declsro?'
of civil suit agamst the defendants 1ncludmg the Worthy Chief Secretary, Khyber Pakhtunkhwa,'

‘ Worthy Secretary Board of Revenue, Woxthy Deputy Commissioner alongwnh others. So.they
-were supposed to ﬁrstly obtarn the sanctxon of competent authonty/defendants for recordmg any
statement on their behalf and then record the statement, because therr joint statement was totally

in confhct with the plea of defendants in: wrltten statement as well as in the memorandurn of

appeal preferred by the defendants appellants through Dlstt‘tct Attomey against the order dated '

20.11.2020 of Igarned trial court o . o | .

N




Further no proof was prowded by the o mals under enqul efore recordmg any

staternent in the learned trial court, whcthcr they dlscusscd thc matter with the lmgauon cell of -

. _ ~ the ofﬁce of Worthy Deputy Comrmssroner, Dlr Lower or whether any oplmon was sought from

. the Dlstnct Attorney or hlS representatlve |

| ’ I
CONCLUSION & RECOMMENDATIONS

In the light. of above obsen'zatxons it is establxshed that the defendants did not authonze
the officials under enquxry to record statement m the learned trial .court on thexr behalf. As the
matter is till. yet subjudice before the cmi court so the fate of demarcatxon proceedmgs |

| regardmg the property of’ Nawab of Dir can betterly be demded by the competent forum. As
apparently the recotrdmg of statement by the ofﬁcxals under enquiry before the learned trial court
durlng whlch they denied any rlght of defendants/Govt upon the suit property tantarhount to an

unauthorized statement. Therefore they may be proceeded under the law, if deems appropriate. i

—

Enquiry report along wi'th reie_vant ;doc‘mne'nts-are submitted for your kind. perusal, please.

"Encl: As above

- Addition Assustant Commrssnt)ner (Rev) o
- Dir Lower at Timergara e




Subject:  INQUIRY REPOR‘*I‘_‘

'I . . ’ . ’ N . "»'t‘c;

OFFICE OF THE

©. DIR LOWER

ADDITIONAL DEPUTY COMMISSIONER

) = ; | j g / ?j' /ADC, o§ /auzs;;;

‘The Deputy Commissioner, Dir Lower.

Memo: - ) . . B
"Reference your ofﬁce order ‘No. 3 147/L1t dated 01 03- 2021

The mqulry conducted by the. Addmonal Assistant Comm:ssmner (Rev),

Timergara, alongwrth complete file thoroughly perused, Wthh transplres that due to ﬂxmsyf ‘

' Jomt statement given by the Revenue Fleld Staff i.e Mr. Hazrat Hussain Tehsddar Mr. Bilal

Sald Kanungo Mr. Anwar Zaib Kanungo Mr.. Amin uddm ‘Patwari and Mr,' Alauddin

Patwari, in the court of Civil Judge- -IV, the government has mcurred anllrreparable loss to the: -

state land 1 .

Therefore the ﬁndersigned suggests/reeommends. that mejor penalty be

.1mposed upon them. So far the Tehsildar Mr. Hazrat Hussam is concerned the same does not

come in the purview of Deputy Commmsmner therefore, he may be- reported to the Senior

Member Board of Revenue, Peshawar along with the copy of the_i

proceeding against him ae,cordmgly.

for further



o e T

b OFFICE OF THE
- ADDITIONAL ASSISTNT COMMISSIONER
(REVENUE) TIMERGARA DIR LOWER

Dated Timergara the 22 /02/2021 .

e 3R CLTIUIN LT e SN, et 4 PP B A I e At di i ot Ml ol i H il ol fr.r-/:;vll‘wwlflaﬁr »v»wr.r g...—,r:-,-‘..

\ )dcdlrlower@gmall comndeputy Commassroner D:r Lower y @dcdlﬂower@OQI&S 9250001 . !

"""l{ld'ﬂ'" . ra‘-r-—-fx‘— v'ron:"hamt SE Y DT DV DS TR LU P L I

The Deputy Comm;ssnoner '
- Dir Lower.

" Subject- .ENQUIRY REPORT,

Memo:

Kindly refer to your dxrectlons dated 18 02-2021 with regards to recoxmnendat:ons in

respect of .enquiry report submmed v1dc this of’ﬁce No. 304/Reader/AAC (Rev) dated 28- 12-2020

' Recommendatlons are as fol]ows - ‘ ‘
vRECOMMENDATIONS T
| As already conciudcd v1de aforementloned report that 1t has been established, the -
-defendants dxd not authonze the ofﬁcxals under cnqmry to record statemcnt 1n the learned trial cdurt
on their behalf and recordmg of thexr statement’ m the learned tnai codrt tantamount to an
* . unauthorized statement and mxsconduct on thelr part. It is therefore- suggested that further .

proceedings i in light of the prevalhng E&D Rules may be mmated against the conccmed officials.

Submxtted please !




Aﬂmgxukg K

..~ OFFICE OF THE
DEPUTY. COMMISSION’ER
DIR LOWER ¢

No_ bY3AD __ fEst:
¢ . Dated Tunergara the q 10472021

Explandlion l’older

.dcd:dower@gmall eomndeputy Commissioner Dir Lower y @dcdlrlwer@oys—%soom

OFFICE ORDER

T Whereasl, the Dlstrlct Attomey Dll‘ Lower vide letter No 1220—22/DA/D1r/Lower'
~ dated 30/ 11/2020 complamed agamst the. folIowmg Revenue F:eld Staff that thcy have gwen their

“joint statement in case- tlﬂed “Nlaz Muhammad VS Government of Khyber Pakhtunkhwa and

: mquxry ofﬁcer in the matter vide No 23074-77/th dated 8/12/2020 and he -

| No. élqﬁ',t v—’és_/ /Esti:

0 f {j’///j /U".——é Revenue Field Staff concerned.

others” in the Court of le Judge-W Timergara agamst the government Due to whlch the.

govemment sustalded huge loss and decided the case agaznst the govemment

1. Mr. Arr'nnuddm Kanungo

2. Mr. Bxial Said, Kanungo. . - :

3. Mr. An'war Zeb, Tehsil Accountant

4. Mr Alauddm, Patwari.

Whereas, t_he Addmonal Ass:stent Commlsswner, Revenue, was appo' tet

er thoroughly
inquired and submit his’ report/mqu:ry vide No. 304/ReaderlAAC (Rev) dated 28/12/2020 ‘and

recommended that they may be proceeded under the faw on the grounds that the above Revenue -

field staff have given “Un‘lmthonzed Statement” to the Court due to which the case has been

decided agamst the government

- Whereas, the inquiry oﬁ"tcer (AAC Revenue) has not proposed for rntnor/major"
penaity in his mqunry report and .in the mean while he was transferred from this District to
Mansehra Dlvxswn, therefore, the Additional Deputy Commxssnoner (Admn:), Dir Lower was
again appomted as mqulry officer vide order No. 3148-51 dated 01/03/2021. Accordingly the
Additional Deputy Commxssmner (Admn ) Dir Lower recommended rna_]or penalty for the above
named Revenue Fleld Staﬁ‘ on the grounds that due to their ﬂlmsy _;omt statement the govemment

has incurred an 1rreparable loss. : K oo

“Therefore, in hght of the forgomg, the undersagned as a Competent Authonty under the.
rule-4. (m) of the E&D rules 2011do. hereby impose major penaity upon the above defaultmg

L |
~ Revenue Fleid Staff ie Mr Ammuddm, Kanungo, Mr. Bilal Sard Kanungo, Mr. Anwar Zeb

' Tehsil Accountant and Mr. A]auddm Patwarl by dismissal from scrvnce with 1mmed1ate effect.

- D‘epufy Commissioner
. Dir Lower.

Copy forwarded for information to:-

"12 The Additional Deputy Commlsswner, (Admn ), Dir Lower.

2- The D1st|rlct Attorney Dir Lower with refer to above

*3- The Distrzct Accounts Officer Dir Lower .
The Accountant, Local Office.

) S K
Deputy Commissioner,
. Dir Lower '




‘The worthy Cemmissione‘r,
Malakand Division, at Saidu Sharif, Swat.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ORDER DATED
c 9[04[2021 QCOMMUNlCATED dN DATED: 30/04/2021) WHEREBY
THE _APPELLANT. WAS AWARDED MAJOR PENALTY OF DISMISSAL
FROM SERVICE IN A CURSORY MANNER IN UTTER VIOLATION OF
LAW, RULES AND PRINCIPLES OF: NATURAI..IUSTICE ‘

Prayers: ON ACCEPTANCE OF THE INSTANT DEPARTMENTAL L APPEAL THE

IMPUGNED ORDER DATED 29[04[2021 MAY BE_SET ASIDE_BY

DECLARING [LLEGAL, UNCONSTITUTIONAL, AGAiNST THE KHYBER
PUKHTUNKHWA EFFICIENCY & DISCIPLINARY RULES 2011,

PRINCIPLES OF NATURAL JUSTICE AND VOID_AB INITIO AND THE
APPELLANT MAY BE REINSTATED IN TO SERVICE WITH ALL BACK
- BENEFITS. '

Respected Sir, , ' .
: The appellant submits as under:-

1. That the appellaﬁt was appointed as Patwari and the appellant
- performed has duties with great zeal, zest, enthusiasm and to the

~ entire satzsfactlén of the higher ups.

2. That in the year 2007, .one Mst: Zohra Falak daughter of Muhammad
Shah Khisro Khan (Ex- Nawab of Dir) submitted an application to the
District Officer Revenue and Estate, District Dir Lower which was
sent to presndmg officer, Revenue appellate Court -lif, Swat, for

idance, - after inquiry by Tehsildar Balambat. The Revenue
Appellate Court -l advice the District Officer Revenue and Estate,

A}J* Dir Lower in the matter vide letter No: 5616/RAC-III-SWAT dated: 27-
Q/@(L 10-2007. The D.O.R D(C) directed the applicant to provide full
! ' particulars of the. land but the applicant filed writ petition No:

4/2009 for demarcation of the property of Ex-Nawab of Dir in the
Honourable Peshawar High Court, Peshawar, which was accepted by
the Honourable Court side its judgement dated: 28-01-2010. But due
to non-compliance, in time, the applicant filed writ petition No:
Cb\}/‘p"d)\ 2985/2010, whlch was also decnded in her favour vide judgement
DS ' dated: 11-02- 2014, in compliance, the Government submitted its

10 - report but the petitioner being aggrieved by the report filed C.0.C
No: 411/2014 in the Honourable Peshawar High Court, Peshawar. On

atrested fo be true c(,pyal -03-2015 the Honourable Couft again directed the Government for

filing of fresh report. In Compliance the District Administration

W2 withdraw the previous report and submitted a fresh report on 12-09-
% der fo Commissioner, B _ ,

Malakand Division,
Saidu Sharif Swat.
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2015. As the petitioner was not satisfied from the second

demarcation report also, and argued the case, in light of which the

Honourable Court on 21-06-2016 for the third time directed the
Government to submit fresh demarcation report and declare the
previous report cancelled being ambiguous. In compliance of the
order dated: 21-06-2016 the Government filed another demarcation
report on 09-09-2016. The Honourable Court vide order dated: 28-
02-2018, directed the Deputy Commissioner, Dir Lower to hear the
petitioner and by deciding objection petitions f any, and decide the
same within three months, up to the.satisfaction of the Honourable
Court. (Copy of the order dated 28/2/2018 is annexure A)

. That the District Administration directed Tehsildar Balambat for

preparation. of report for impleméntation of the judgement of
Peshawar High Court and the task was assigned to the appellant
'being Patwari, along with Amin ud din kanungo, Bilal Said Kanungo
and Anwar Zaib Tehsil Accountant, Tehsil Office Balambat which was
prepared in the supervision of Tehsildar Balambat with full devotion
and great struggle. Later on it was forwarded by Tehsildar Balambat
to the Assistant Commissioner, Timergara for filing before the
Honourable Court. (Copy of the report is annexure-B)

That the said Mst: Zuhra Falak before initiation of the abbve
mentioned proceeding sold 12 Sata land situated at Tehsil Balambat
to one Niaz Muhammad through a sale deed dated 22/10/2008
which was duly registered by Sub Registrar, Dir Lower through
registry dated 02/02/2009. When the said Niaz Muhammad started

- construction over the purchased property he was issued notices by

6.

the Tehsildar Balambat for removal of encroachment dgainst which
he filed a civil Suit in the Court of Senior Civil Judge, Dir Lower titled
“NIAZ MUHAMMAD VS GOVERNMENT” for permanent injunction
against the Government.

. That as the appellant along with Amin-Ud-Din Kanungo, Bilal Said

Kahungo and Anwar Zaib Tehsil Accountant Tehsil Office Balambat
prepared the above mentioned Report and Tehsildar Balambat
forwarded the same to the Assistant - Commissioner, Timergara.
Therefore Tehsildar. Balambat was issued notices and thereafter
warrant of arrest against him, however he appeared before the Court
and on dated 05/11/2020 requested the Court to issue
summon/notice against that appellant along with other officials.
Therefore the Honourable Civil Court-IV, Dir Lower at Timergara
issued notices by name against the appellant and other three officials
for personal appearance before the Court. (Copy of the order sheet
dated 05 /11/2020, summons and notice of arrest issued by the
Court are annexure C, D & E).

That the appellant along with others attended the Honourable Court

Attesred fo be true Copy on 12/10/2020 in pursuance of the summons/notices issued by the

R

r 1o Commissioner,

Matakand Division,
Saidu Sharif Swat.

Honourable Court whereby the appellant along with Tehsildar
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Balambat and other officials who prepared the report was asked
about the report and the appellant along with other officials and
Tehsildar Balambat recorded theéir statement stating there in the real
fact mentioned in their report and the Honourable Court thereafter
passed a decree in favour of the plaintiff (Niaz Muhammad). (Copy of
the statement is annexed as annexure F).

7. That the District Attorney Dir Lower without going to the report and
understanding fact and previous history of the case, wrote a letter
against the appellant and other officials mentioned above to the
Deputy Commissioner, Dir Lower. (Copy of the Ietter is annexed as
annexure G)-

8. That the Deputy Commissioner, Dir Lower without going to the
available record, fact of the case and adopting proper procedure as
mentioned in Khyber Pakhtunkhwa Efficiency and Disciplinary Rules
2011 ordered for a fact finding inquiry against the appellant on the
allegation that the appellant appeared and recorded statement
without any authorization before the Court of law. Additional
Assistant. Commissioner (Rev:), Dir Lower at. Timergara, was
nominated an inquiry officer who conducted a fact finding inquiry at
the back of the appellant and the appellant was verbally asked for
submitting statement in writing. The appellant submitted his detail
statement, -however Additional Assistant Commissioner'(Rev :), Dir
Lower at Timergara, without going through the statement of the
appellant and available record, submitted his inquiry report without
any recommendation. It is worth mentioning that quite strangely
later on Addmonal Deputy Commissioner (Admin) Dir Lower
submitted his retommendation on the inquiry report proposing

~ major penalty against the appellant. (Copies of the statement,
Inqun’y report and Recommendations are annexed as annexure H, | &
J). .

9. That the Deputy Commissioner Dir Lower without adopting proper
procedure and without affording opportunity of defénce and
personal hearing straightaway dismissed the appellant in a manner
alien to the law of the land vide impugned order dated 29/04/2021
which was com}nunlcated on 30/04/2021.

10.That feeling aggneved from the impugned order dated 29/04/2021

, ,the appellant having no other option but to file the instant appeal on
the following grounds inter alia:-

GROUNDS:

justice, based on mala fide and void ab initio hence not

Malakand Division, sustainable in the eyes of Law.
Saidu Sharif Swat. .

d fo be trite Copy A. That the impugned order dated 29/04/2021 is against the law,
Ci" facts, Constitution of Pakistan 1973, Principles of natural
eader&L(?am 1ssioner,

t




Sader to Commissioner,

Malakand Division,
Saidu Sharif Swat.

i

. That no charge sheet along with statement of allegation

issued/served to the appellant which are mandatory under .
Khyber Pakhtunkhwa Efficiency & Disciplinary Rules 2011,

That the appellant was condemned unheard as no opportunity
of personal hearing or defence has been provided to the

appellant by the Inquiry Officer or the competent authority
which is fundamental right of the appellant.

That neither statement of any witness has been recorded nor

* did the appellant was confronted with anything.

That on one hand the appellant along with other official was
directed for preparation of report for implementation of the
High Court judgement which was prepared and submitted

. onward and on the other hand the appellant was penalised for

recording statement in light of the said report in the Civil
Court, on the CoUrt direction, which is violation .of law and
rules. :

That authorisatiori of an ofﬁcial is required when he is
representing a high ranking official who is party in a case while
there is no need of any authorisation in case when a Court of
law issue notice/summon personally to 'any official for
appearance or giving any information or statement in order to
enable the Court to reach a just conclusion. Similarly the
appellant along with his other colleagues was issued
notice/summon/warrant for personal appearance and the )
appellant obeyed the order of the Court.

. Every citizen and every Functionary of the Government of the
- state is duty bound to obey the directions /orders of every

court of law in the country otherwise the Court has the power
to take penal actions against anyone who is guilty of defiance
of the Court orders instruction and the same is evident from
the warrant of arrest issued against the Tehsildar Balambat.
Further the disqualification ‘of the Ex-Prime Minister of
Pakistan, Mr Yousaf Raza Gillani was the recent and glaring
example who was subjected to penal action by the Court due

to the defiance of instruction of the Honourable Court. '
That the appellant was subjected to d:scnmmat;on as the
appellant glong with other lower rank ofﬁcaal was punished
with dismissal while Tehsildar balambat 5|m1larly placed high
rank official was not even proceeded which is violation of Art
25 of the Constitution of Islamic Republic of Pakistan 1973,
That the right of fair trial , which is a fundamental right as
guaranteed by 10 A of the Constitution of Islamic Republic of
Pakistan 1973,has not been provided hence the whole
proceedmgs are liable to be set aside .The dictum has been laid
down by Supreme Court in the Judgement reported as “2016
SCMR 943" :




Atrested fo be true Copy

er to Commuissioner,
Malakand Division,
Saidu Sharif Swat

In a recent judgement reported a's"‘20‘20 PLCCS. SINDH
67" High Court declared that even contract employee s
‘entttled for Right of Fair trail but despite the fact that

'appellant is a civil servant the same has been demed to -
the appellant..

. That the appellant has not. violated. any rules regulatlons or'

mstructton of the provmcral government nor did abuse his
official authorlty : L
That no show cause notice has been ‘issued' against the
appellant before issuing the smpugned order of dismissal
which is mandatory under the Khyber Pakhtunkhwa Efficiency
and Disciplinary Rules 2011. . '
That the appellant neither. concealed anythmg from the
Honourable Court. hor dld gzven any false statement on any
forum. : :
That the appellant since the :mpugned order is jobless and’
facing hardshrp - v :
That the awarded pumshment is too harsh and not
commensurate wrth the act of the appellant
That the appellant seeks personal hearmg before your good
self. |
l .
It is therefore requested that the. appeal of the appellant.' .
may kmdly be- accepted as prayed for.

Appellant I S !

Alauddm (Ex Patwan) 19 05
Dsstrrct Drr Lower.
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BEFORE THE COMMISSIONER, MALAKAND iVISION

AT SAIDU SHARIF SWAT,

Case No.173/CMD Date of Institutioj; 0
AMIN-UD-DIN (EX-TEHSIL OFFICE KANUNGO), DISTRICT DIR LOWER
...................................................................................................... APPELLANT

VERSUS
THE DEPUTY COMMISSIONER, DIR LOWER .........ccc.omrssvuene RESPONDENT

Case 4 te o 0

BILAL SAID (EX-TEHSIL OFFICE KANUNGO), DISTRICT DIR LOWER

...................................................................................................... APPELLANT
VERSUS . )
THE DEPUTY COMMISSIONER, DIR LOWER .............ccceeuunoo... RESPONDENT
Case No.17 Date of Institution; 18/05/2021
ANWAR ZAIB _(EX-TEHSIL ACCOUNTANT BALAMBAT), DISTRICT DIR
LOWER oottt sesesassessensescsssisssnsaeses sonnessennenesssanssesssaseres APPELLANT
VERSUS 4
THE DEPUTY COMMISSIONER, DIR LOWER ....ocovovcvrreesreeenens RESPONDENT
Case No.176 /CMD [1] itution: 18 1
ALAUDDIN (EX-PATWARI), DISTRICT DIR LOWER ............... APPELLANT
VERSUS
THE DEPUTY' COMMISSIONER, DIR LOWER ....c.ccceeeveeeeeeene. RESPONDENT

This order shall dispose of the above appeals filed by the above |

. mentioned appellants against office order No. 6430/Estt:, dated 29.04.2021

passed by the Deputy Commissioner, Dir Lower, whereby major Iienalty of
dismissal from service has been awarded to the appellants. As all the four
appeals are against the one and same order and are similar in nature, therefore,

these are disposed of with this single order.

Brief facts of the case are that the appellants were serving in the office of
Deputy Commissioner, Dir Lower as office Kanungo, Tehsil Accountant and

Patwari. The appellants attended the Court of learned Senior Civil Judge, Dir

yLower in case titled “Niaz Muhammad versus Government” and recorded un-

authorized statement against the facts and without consulting record. The
Distrfct Attbrney, Dir Lower vide letter No. 1220-22/DA/Dir/Lower, dated
30.11.2020, requested to Deputy Commissioner, Dir Lower for disciplinary
action against the appellants. The Deputy Commissioner, Dir Lower in response

conducted a proper inquiry under E&D Rules, 2011 through Additional Deputy




Commissioner, Dir Lower & Additional Assistant Commissioner (Revenue), Dir

| authority i.e Dep_u_fy Commissioner, Dir Lower awarded maj‘o'r penalty df

“Dismissal from Service” to the appellanis. Hence the instant appeal.

The appellants were provided opportunity of personal hearing and heard
in detail in presence of the departméntal représentative of the office of Depdty
Commissioner, Dir Lower. The Para-wise comments submitted by the Deputy
Commissioner Dir Lower along with case file perused. From pefuéal of 'the

. | record and personal hearing of the appellants this court réached fo the |
conclus_ioh that appeals of the appellants are meritless as they badly failed to
convince this court. They have nothing to say in their defense as to why they
recorded the statement against the facts. The Deputy Commissioner, Dir Lower
constituted a two member inquiry committee of senior officer i.e Additional
Deputy Commiésioner, Dir Lower and Additional Assistant Commissioner (Rev),
Dir- Lower. The inquiry committee conducted a fair and detail inquiry'and g
recorded major penalty for the appellants. The competent authority i.e Deputy |
Commissioner, Dir Lower accepted recommendations of the inquiry committee
and passed the impugned order. The appellants were supposed to defend
interest of the Government in the Civil Court instead they recorded statement

_ against the cause of Government and thus incurred huge loss to the Government.

As the appellants failed to convince this court, therefore, the appeals
bemg meritless are rejected and order of the Deputy Commlssmner Dir Lower
dated 29.04.2021 in-the instant case is maintained.

Announced
08.07.2021

Commlssmner Malakand DlVlSlon

M(Muo ‘ , wm ssioner, Malaland Dvisicn,

I
g o
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% vaKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, |

PESHAWAR
¥ ’
APPEAL NO: OF 2021
| / (APPELLANT)
Ao wd Ao (PLAINTIFF)
| | ~ (PETITIONER) -
VERSUS
. S ~ (RESPONDENT)
_SMBR O=+5 : (DEFENDANT)

W Mlateed i |
Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate . in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any -other'Advocat_e Counsel on my/our cost.

- I/we authorize the said Advocate to deposit, withdraw and

- receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

CLIENTS

| - ACCEPTED |
, NOOR MOHAJIMAD KHATTAK

KAMRAN KFIKI‘«T’7

UMER FARODJ MOHMAND
SAIDW
& - 4
HAIDERALL o
ADVOCATES

Dated. _ / /2021




IN THE COURT OF fSERVICES TRIBNUNAL PESHAWAR

e
SERVICE APPEAL NO: 7140/2021
“ | Mr Allaud Dlnf ............. - (Appellant)
VERSUS
. Senior Member Board of Revenue & Others .............. ‘ ._..Respéndents.
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PESHAWAR.

Service Appeal No. 7140/2021

Mr. Allauddin =~ .veeeennnnne. vevernserrencessenee easresssssinesssorseonaras " (Petitioner)

Senior Member Board of Revenue etc veeserssatasensesnronns '(Respondents)

Respectfully Submitted:-

Para wise Comments on behalf of respondents 1 to 3 are as under:

PRELIMINARY OBJECTION:- S
1. That no fundamental right of the petitioner has been infringed.

2. That the appellant has got no cause of action.

3. That the appellant has not come to this Honorable Court with clean hands

4. The property being state property has been identified as private property of Nawab

Muhammad Shah Khesrao and loss of billions of rupees has been given to the state.
5. That the present appeal is bad for mis joinder and non-joinder of necessary parties.
6. That the appeal of appellant is badly time barred.
ON FACTS:

1. Correct to the extent that the appellant was appointed as pafwari in
the office of respondent No0.03 but as far as promotion to the post of

Kanungo is concerned it pertains to record.

2. Correct to the extent that the Honorable Peshawar High»Court has
directed the respondent No.03 to identify the personaiI property of
Nawab Muhammad Shah Khesrao in light of notiﬁcati(;?l:l No.10/16- |
SOTA/I1/72/1522 dated 15-09-1972 vide orders délted.g 28-01-2010
and 11-02-2014 passed in the writ petition No0.904/2009 and
2985/2010 respectively. In compliance to the order, the demarcation
reports were prepared by the Tehsildar Balambat and the Revenue
Staff, which were submitted in the Honorable Peshawar High Court
Peshawar and in the above mentioned demarcation reports the state
property notified vide Notification No. 10/16-SOTA/II/72/1520 dated

a 15-09-1972 was protected. '




Later on, the legal heirs of Nawab filed COC No0.411/2014 against the
Govt in the Honorable Peshawar High Court and vide order dated 28-
02-2018, the Honorable Court once again directed the respondents to
identify the personal property of Nawab in light of Notification No.
10/16-SOTA/I1/72/1522 dated 15-09-1972 and submit compliance
report within three months. In light of the said order, the‘Revenue
Officers of Tehsil Timergara, Balambat and Adenzai were directed
time and again by the Respondent No.03 for compliance of the
Honorable Courts’ order dated 28-02-2018. In compliance the
Tehsildar Adenzai submitted his demarcation report which was filed
in the Honorable Peshawar High Court on 08-10-2019 and similarly
the Tehsildar Timergara submitted his demarcation report which was
filed on 22-02-2020 in the Honorable Peshawar High Court while the
report of Tehsildar Balambat was awaited. The Tehsildar Balambat
was directed time and again to submit compliance report so as to
comply with the orders of the Honorable Court but uptill now the
report has not been submitted. The COC No.411/2014 was argued on
25-02-2020 and the Honorable Court disposed off the COC vide order
dated 25-02-2020 (Annex-A) with the observations that if the parties
have got any reservation / grievance against the proceedings
conducted by the respondents then they may challenge the validity of
the same before the proper forum available to them. After disposal of
the COC vide order dated 25-02-2020, all the previous orders passed
during the pendency of the COC including order dated 28-02-2018
have legally been superseded / become infractuous. Later on, the
District Attorney vide letter dated 30-11-2020 complained against the
petitioner and other Revenue staff and clearly stated that they have
filed their statement in case Niaz Muhammad v/s Govt against the
Govt due to which a precious state property has been decided in favor
of Niaz Muhammad. In light of the complaint, an inquiry was
conducted by A.A.C (Rev) and A.D.C Dir Lower who recommended the
appellant including others for major penalty. Similarly, vide letter
No0.955 dated 16-04-2021 (Annex-B), the AC Timergara complained
that the Tehsildar Balambat and other Revenue staff has shown the

state property notified vide DCR-105, notification No.1520 dated 15-
09-1972 as personal property of Nawab.
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For knowing the factual position a committee of Revenue Officers /
Officials was constituted vide order No.6787-95 dated 05-05-2021
(Annex-C) to inquire into the matter whether the demarcation /
execution carried out by the Tehsildar Balambat was based on merit
or the state land notified vide notification No.1520 dated 15-09-1972
has wrongly been demarcated . The Committee after thorough
examination of record and reconciliation of the record on spot,
reported that the Tehsildar Balambat and its Revenue staff including
the appellant have violated the boundaries of state land notified vide
notification No.1520 dated 15-09-1972, DCR-105 (Annex-D). Due to

their wrong demarcation the state land has been affected badly.

"Correct to the extent that the Tehsildar Balambat was directed for -

implementation of the judgment of Peshawar High Court Peshawar
according to the direction of Honorable High Court rather he was
directed time and again that the state land notified vide notification
No.1520 dated 15-09-1972 and different DCRs may not be touched
during the course of implementation but they did not do so and have

given state land to the private person namely Niaz Muhammad.

Correct to the extent that one Mr. Niaz Muhammad encroached upon
the limits of state land and the Govt issued notice to him. Aggrieved
by it the Niaz Mﬁhammad filed Civil Suit in the court of Senior Civil
Judge. In the said case the appellant along with Tehsildar Balambat
and other Revenue staff have recorded their wrong statements against
the Govt, resultantly, the case was decided against the Govt in light of
their statements. However, the Govt had filed appeal in the Court of

District & Sessions Judge Dir Lower.
Pertains to record.
Pertains to record.

Pertains to record.

Incorrect. Proper inquiry was conducted and chance for personal
hearing was given to the appellant by the inquiry officers to record
their statements and provide proofs in their support but they badly
failed and could not satisfy the inquiry officers that on whose order

they have given the state land to the legal heirs of Nawab Muhammad
Shah Khesrao.
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11.
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Therefore, the respondent No.03 in light of the inquiry and ground

reality /facts has dismissed the appellant and other officials. They .

were not only entitled for major penalty but are also punishable under
PPC too.

Incorrect. Proper inquiry has been conducted and proper personal
hearing chance has ‘not only been given by the respondent No.03
before passing order dated 29-04-2021 but the respondent No.02
(Commissioner Malakand Division) has also given them proper
hearing chance, which is crystal clear from para No.03 of the order
dated 08-07-2021, wherein it has clearly been incorporated that “the
para wise comments submitted by the Deputy Commissioner Dir
Lower along with case file perused. From perusal of the record
and personal hearing of appellant this court reached to the
conclusion that appeal of the appellant is meritless as tﬁey badly
failed to convince this court”, hence their objection regarding non

provision of chance of personal hearing is incorrect.
Pertains to record.
Incorrect.

incorrect

Grounds:

a.

Incorrect. Proper inquiry has been conducted and on the basis of

recommendations disciplinary action has been taken under the E&D

rules.
Relates to record.

Incorrect. No malafide with the appellant on the part of respondents
is involved but the orders against the appellant have been passed on

merit and in light of facts and reality.
Pertains to record.

Pertains to record.

Incorrect. As explained at para No. 09 above.

Incorrect. The appellant has given unauthorized wrong statement

against the Govt due to which loss of billions of rupees sustained by
the Govt.
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h. Correct to the extent that every citizen and functionary of the state is

duty bound to obey the orders of court of law but it is also mandatory

that the functionary may brought into the notice of superior officers.

Rules do not permit any individual / functionary to record wrong

statement which ultimately causes loss to the Govt exchequer.

i.  Incorrect, proper inquiry has been conducted against the appellant.

j- Incorrect. The impugned order has been passed on the basis of merit

and no injustice has been done therein.

k. No comments.

l. No comments.

PRAYER:

It is humbly prayed that on aéceptance of these para wise

comments, appeal of the appellant may kindly be dismissed.

SO

Commissioner,

Malakand Division,

At Saidu Sharif Swat.
Respondent No.02)

missioner, Malakang Divisiop,

/c

$enior M nfgr,_\

Board of Revenue,
Khyber Pakhtunkhwa, Peshawar.
(Respondent No.ot)

.Senior Member
Board of Re- e
Khyber Pakhtuiini:wa

A%z&

Deputy Commissioner,
Dir Lower. :
(Respondent No.03

4 : ef
Deputy Commission
o oiLower




7. INTHE COURT OF SERVICES TRIBNUNAL PESHAWAR

" SERVICE APPEAL NO: 7140/2021

Mr. AllaU Ud DiN i (Appellant) :
VERSUS
1. Senior Member Board of Revenue & Others ................. Respondents.

AFFIDAVIT

| Manzoor Ahmad District kanungo Office of - the Deputy
Commussuoner Dir Lower do hereby solemnly affirm and declare on"
oath that the contents of the Comments are true and correct to the

best of my knowledge and nothlng has’ been concealed from this
Honourable court.

[

'DEPONENT
Manzoor Ahmad
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JUDCMENT SHpes ™

. . PaXlUAWAR i s COURT » PESHAW AR
& S JUDICIAL DEP ART "”-‘ T
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COUiNg.411. -P/201¢ in \n No. 298377010 & vp
. 1\\475/2009 '

-

S

i
“I5t Zuiira Falak v Sohaijl Khan, D'f:put)'
o Commissioucr, Dir Lower oge [

R g 8

1
. -~

Date oflaring 25020020

I’cli'tioncf (s} by: \I/S,\slr-u.-.lchrn 1 You' flaal & N ' o
, Abmad All, Advoe 'ucs [ T '
X .

Respondent (3) by SHS Nasle Mitimeod é;-',‘vtu shtap oo
i Alimad Maner, Ad\'oc;::ﬂs
I

OfTicinl I'lupomlrm(s) by Me, Shumaly Ahmad Uull. Advoeste ¢ ) . -
| ) Cmcr‘:lnlon"nth Mr, \iuh\r.‘:mxd . . B
| Shun, AC, :

: . ' ’
S M ATTIOUE SHAH, J. The p-‘(:au.n C‘OF‘ is ari sing |
P out of the judgments passed in Wnt "ct i1 No, .1,3- J '

mdqd on _ o
L 28,1 12010 and 11.02.20:4 rcspcct‘:"\':!)'f.' s vonh :

;
of

.

b2 q 09 and Writ Petition N0.2085- t’/7010 de

. : P
mentioning  that in both the \wpie petitions : the | - \
; i r : ,

i
'

. .

‘

|
. . - § “
Pentioner based  hee wlaim on i ofder

Go- mwn nof Khyher I'L.\.‘mm}lw :-z'bmc

ribal - Alfairg 3::pa.rtm¢nt,5

I
. . |
Con : oepfcz‘ wer, 2000, paszed on hu apvhcahnr‘

~

; . ; sha staiad iy p:m No.1.tha Ll, petitioner, oui of fine

I SR,

- ~ Icoacv of Ex-Ruler (Nawa OfDlI‘) is cmlticd! to the

.
‘

0 crtv sitrted in Tehsil, Bma:nbat to the cf-:tcnz‘of
prop o,

. A ' 623 Sa atia. L.E!\ ewise in puci I\o 1 she has stated lha

the respondenis ama!gam ted her” V&IUdb[" property L

, | . | I
;i\ _ with the government property. "hc Ib d p'whv:tl'on ! ! R
: ; |
4

i o
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.

wa:T made 1o DCO P(Sf s ana upon | the said

i
! !

apr.:cmve" the Pros:d in3 O "f’ccr Rm'cmzc '/\ppcilatc

U ' Cc-urt N3 mvcd Ec:t«rr d'ucd "7 10.2007 10 the

DOR/'_,oi ccro; Dxr Lover x.hxlﬂ c-nrcctm' “him 10

_03

con‘i]dﬂ the stance of the p‘,tmoncl in light of para

No.5 f hc, application. Subsequently, the present
;

filed writ petition No.904/2009 befora this Court
| : {

. . i
; whic}h was deeided on 28,01.2010 in Illhc following,

mam’mr:- i l l'
I
|
|

l
Yt is the Constitutional and S’mmzm duty

‘

f
of the respondents te redeess the "cn.unc

; arievanee of the petivicrer in ncc;:rf/:mcc

withlaw to locats ang “identify the hroperty
o of the petitioner and that  of  the .
‘ I Governatent, to drasw 1 fine of demicreation
" hetween the nve, 5o thet lrer apprelension,

that the property has deen cncroached

upon by the Provinsial Government, is

o . i oo redressed in q Jair maaner, It must be done

i Strictly in the way as was dircered by the 5
- . l Reveiwe Appellate, Ca.rr!—!!] refesred jo
S ' | above vide order deted "7 10.2007,» :

o Coho . BCbldLb this Court while dx.spo:;m_g of writ petitions

| , i
: - . ' . T | ;
N0.475/2009 & 2985/2010, vide judgmen dzitcd-
’ . : . o Lo 1 . L
N B 11.02:2014 this Court, - once again ldlrcclcd the
o ’ o ! . ; :
c T respondents in the followiig words:- »

1

R . . -
P ,

‘ ; Respondents are dirceied to Sinalize the

procesiiings by implenenting order of this - ) R

Couri dated 23.01.2(} 2 possed in W | .
: : i
AN09GEH2009, in ietter and Spirit, withovt
any firther delay and r:..,c[rmc fhe same

witkin u period of beo months, cfter

f

EXamninieg ' ' ‘ ¥
g _ Pesnawar 14, 151 Con
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Providing Proper hearing 1o o couccmcd
ineliuding th e Petitioner, .’?e's‘f‘ouu"cnfr arci'
/J"tr{}’zcc'(lirccrc(/ 1o subwmit fingt report 10
! th2 Deputy Registrar {udicial) " of 1
Court within the Stiptelated /u'rm:/ The
office is directer 1o prmw/c one copy of this ‘
orider to the worthy Senipr Mc/nbu Bunrtl ! !
of Revenue, Khyber Pa/\/fmnA/mw r/:rouglt b
learned Mdditionat 4 dvocate Gcncm/ Sfor : .

notlee, neey, ssury uetfy o cmnplzmul' " I
! i
' ) b i
. : ] ! [ .
2. Today, during the c:wrsu of'trmtmcnts worthy

ssioner

Advocate Cenera) alongnwvisy ’Xssnstnm Comml
L : |

Ba!:xmbat, tppeared before t1)ie Court and referred! 1o

the demarcatjon rcpor:s ave xho;c on (hc resoerdiof the

€asc and, stetad at the ¢ J&rt:a; in the hzht ol the ibid '

‘dircctions  or this Court, e rf‘spc’nc‘rn(" havc ’
! -

a

| :
conducted  {ne dcmurc::uon orocccdmgs in

‘Qaccordance \-;fzh the law a.nd rcqucstcd for dismissal
|

of the prcscrsl Coc, \»hxch ;1..5 sery cd xls purpo:s?,

| !
| i
which s'ubr'm sion of the w*wtny Ag Was strongly,

| . ‘
i, ol

rcbmtcd} by the leamned C(mns! rcprcsc]nmw the
l ; .

partics, quIc stating that (he procccdmgs f"- not

been conductcd in accordance w;th law :q)plmblcj 5

thereto, ! : ‘

3. J’ns Courl has exa 'mmc. the ibid Judgmcnt

“and ordcr passed in the above referred Writ petitions |
as well as, the procccdmcs conductcd by .t}ic. B ' '

authoritics and, has arrived 1o the conclusion that the

: [y
' . I -
| .

. ’ H
. ‘ : AT T ES Y=o o
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— B M
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. . €shavwar S Couys f
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e
bl

Cibid; judgmentsforder of (his

implemented by the lat
| ‘

Iloxx-c}'cr,

:

l

appr‘oprlatc and nroper {i

‘the la l_ W,
. . i

: S .
has|scrwa its- purposc ‘and is thus

'lcctl)rdm;:[v

|
ANNOUNCED.

25.02.2020,

|
| L
1
‘

Cnurt

|
K

have got any reserva tior. '1:1d oncv"ncc

i .
proc!ccdm[;s conducted by the rcspondcnts then, Ithm

L -
could challenge the validity of the same béfore the
. . ' i !

b
crum available to them under

In view of the above, the present COC |

h

If the
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Hon'bis Mr, Justize L Jan Khauak

Hon'ble M. Justize § M Altigus S!-..}u
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OT1~ICE OF THE

\

N~y ————
\
Y

+ 7 ASSISTANT COMMISSIONER "
- T IMERGARA DIRLOWER -
i N . v
| N 33)’ /¢ oC 1 AC(T)
| : - :
: . oo -Dated,fi imes: aara the /b / 04/2021 "
The chpué.y Cémmifssioncr C i . I ‘ L

i

1 : : . . .
N IN LIGH !T \)b T’CSH/\\V/\R TG COUR"I

Dir Lower i o . , S

Subject: AT’PLICATIO\I FOR FINALIZATION CF EXECUTIO
d
: BENG v_uuaj_ml,_m_/« SWAT_VIDE_ORDER DATEL 25/0‘/201% N Gt )(_ NO. 41172014 TITLED
SMST: TOLRA FAL AT V/S_SOITATL IKELA, N Ptnv C‘()MMI.\&!()NL 12 m_;;_r OWER AN OTHIUNS, -
! t \.
] ' * : -
: . | ) | | B
M(.mo Lo 1I ] I ’ : L e
. | | N
. lcasc rcler lo youl good oiucc lcum No. 2997/PS ducd ?3/06/20 0 on ll.c subject notei
“ f :
R ' ‘.,n\ . Lo | ' -;:A',",. '\
above. | . : : ’ L ’ : "
The samc was forwarded to the Tensildar Bala mlm with the dxrcmom that ‘demarcation
report may siictly be madec according to the dircetions ofHonoxablc pcihnl 'ihbjCCt to protaction ol s ‘e land

Juring the course of demarcation. A certificine was siso sought l'rom Tehsildar Balambat that the state Tand o8
N o 4 (=] \
. . i ' .

not affected curing the process. ' ' L

In responsc the Tchsildar Balambat vide his Ietlcr No. 0
o the issuc in hand, henee the & “ehsildar

4/1-Revenue datect 01/01/7.021’-

warded an »ld cettificate dated 26/09/2019 which docs not u.l o5t
15/COC dated 04/01/2021 (copy c-‘closc 4), in order 1o

1520 dated 15709/1972 and similarly

[orw
Bu\umbul was directed vide this office letter No.
lcetion cf the state land no:ifizd vide Nmtﬁcc.uov I\o
slear in the attached letier,

cnsure pro

through different DCR files, TORs were {ramed thereht which arc ¢

In compliance the Tchsildar Balambat vide letter No. 186 dated 12/04/2021 has lorwarded the B

dicates that the TCI’lSi ldar 1311'\mb,11 and his Rcwnuc Staff instcad of

compliance report, acrusal of which in
rval from the
- Al

submitling demarcation report forr approval they ha‘ made em,cuuon without taking appo

ommissioner ar. d handed over possc<sxon of the property measuring 48

competent ¢ authority i.c. Deputy C
- Power of Atlorrieys. Proper reseipt of 48 Kanals of

Kanais to the legal heirs of I2x < Noawab Dir through th

|
: land has also been abteined from lower of Attorneys of Nawab Family.

It is bxoug,lu into your kind notice that the TORs fxamcd vxdc this cffice tetter No. 15/COC

dated 04,01/2021 have not been {31 Howed by the Tchsildar Bq ambat an«i despite submitting of demarcation

rcporl for taking approval of your geod office for cxecution, exee utmn has been carried out straight away

T“oflf'cquon .\Fo l‘>20 d'vvd 15/09/1972 and DCR No.

resulting in concerns that the sate tand notified vide
iated by the I‘ch';lld'lr

¢ .ma wight badly cifcc;cd Guc to ttic abo »c P occ.ccbng initi

105 has Hot bu,n piotccte
id 'ch1 itis 1ccommcndcd lh..ll

nsure protcctxcn "of the state latid m the sal
ik h sl Llf.m'uc:\lwn pxocccdm;". may bc‘

Pash wr v High UJUH Benel I ~mi Qaza Swat, (o ndcnurv

13 dambat, ihmdow. in mdu‘ to ¢

the grecuiion made bv iz.hslldm Balambal looks ambu,om ¢

carticd out as per directions of the Honoruble
locate und draw a Jine of demarcation betwieen state pre spertics and mo serties of the '1r)pl1c.'mt5 (Lc"al 'Ir :r-
. ) o : m

ol Bix-Nawab). | . o Co | ] :
Morcover, an inquiry may be initiated in the matterso as not on yto pn)h‘cul estate propertics fiobl
K . : /_/ G '/ L
- any Joss bui o dlscoL.-Agc aurl practices in future, | - ,'{P.o- .~:ut:.
. o , ' (/'r(’i
| ) Lo - Assistan Cunmmmn T
' . o |
, ; :




. | - l-L- O‘ ’l[ix-
S nm':,\ COMMISSIONER

4

.
|
}

. P ) 3 ' DIR T LOWER
ko . - Ng. é"l g,é ALt
- - ' ' Dated Fimergara the b_g/OD/?O"

ey dgd:rfo“er()nmml cor'fraq & Dep aty Commissioner Lower Dir 59 dedirlower [‘a\ 09 13-9”30001
7 .

. 1
1 ° '
1 l
1
i

.- DQEFICE ORDER : | o |
S o]

i
| L
. | ’
0 pll'smmt.c of icltm I\o 955/COCIAC (1) ch'd 16- 04-292] (LO]))’ 'machcd)

The following - commn.:c undc: the supelvmor 0r Aduuona[ /\’:SISt"lnt Comzmssmﬂu-
(Revenue) Dir L, ower at '] imer gar'x is hereby (.OnbihUtL(l to p:ob{, in to thc ma'ter whuhcl tnc

dcmmcat:on/c.\ccutzon camed out by " *hsxlcal Balambat mumonefl it ithe altached fetter of A”‘ ‘

Ilmergara has been made’ on merit or (e state and \otlllcd vide Nol‘l.cdlmn No.1520 dated 13

09- I‘)72 and different SCRs has bcen protecied duxtng the course of nnplcmcnt'ltlon o._

honombk. coutt order or othm wis :
Lol TC]]SIICLLI Samaxbar’h 3 : Chairman
2. Mr Sa(.cd Ur Ral mmn Office I<qnunf'o ; “ vMember
3. \/I l\uulmnnmd ‘{ourm:, NTOK o Membas
‘. L, M, imean I\han N TOK . Membaor
5 Mr Altaf llussam NTOK ' : , Membes
‘:Anv otlu.l co Opt( d member (if necded to the “Ils-nmm) Membe: !
S N :
e i : fI . :
M R I Jd ' : l - '
L RS ‘{our repOIt shouid reach to this office within 15 days compiete from each angle. =
I : , L A R f
" . ) . o . : ) o . R " o~ ’_’__ At -
; A R b i 9'"'{@1 ‘zA :
" Ry ) Lo ' ! ‘Depuiy C”nmmiu\iuncx'
S ‘L : C : ) S Dir Lower Qj )
\ ' o, -é.? 2:7__‘;1 ‘L/J,Iu o g h :
A Copy | lozw 1dud to the: 4 ; L ; !

I /\d(hlmn.\ A%:sl.ml Commissioner (T{cvcmlc) Dir Lower at Timergara for
informuution and it ihe request 1o .ulvnu report of l[-m committee in the
'Schcdulud time pasiiively. x _

+ 2 'I’chsxldar Samarbagh ; ? ]
L 3. Of Teials concerned for compliance, : !
; : R For compliance, j , l . i 3 j
; N Y 4. Assistant Commissioner Timergazi . o o -
| . 3, “Tehsildar-Balambat - - , P
; o They are dircewed to pr ovn|dc complete record ol tie ‘LnD_]C(‘ jssueto the corm'{]i.llcc during
the course of c‘.q! iry, ‘ ! S R A ;

BN e
[ j/ _/r h’~6n .
! .
;['Jc[n ty (,ommnvumw‘
;Dir LLower
i | i

Lo J

'\<_ - -

s
’;’ TR

-3
!
‘

|
|
|
|
|
i




R 9

. visited the spot at Balambat T ey il 3alambat. We heve examined all Revenue tecord |e D(‘Rs N(‘s. 105 174 109
and 138 in detail as per boundartes of these DCRs. : e

- Worthy Commissioner. Malakarxd marked it to the Deputy (..ommxss:on(-r Dir Lower for legal action- snd Griward .

' .oﬂ-‘_;\\ (C’j)-‘ - ' ! C‘nv". —
ol T‘"’ﬁﬁMARCA ON REPOM G 2l '”"""‘"""‘"“”“"*”“"‘”*“‘*’
I i C o

3

In com'n!m‘-c ¢ office order No. 6787-95/Lit dated 0 -GJ-?C”I c-IIo vmw Committes: membe:

RR)

As a result we Committee members unanimously plepared reput on .dated 7 06-2 2

submitted to your kind office for perusal and further necessary actior. The same is remmcd with' vc-ur kmd-

on dated 08-06-2021. In response all Comniitiee members re-visited the said spot --Tongw:th record.

BRIEF HISTORY |
The Iand under enquiry has bzen decnred as state prc:perty vnde D\,R 105 by Fesderal "’LancL 4

, o S S

Commission having boundanes at North land of’ Andh 'zy, at Sonth amchcd 10, road of Jandool ’Wald:m B dée at; o

&

East Sindh, at West 'I'e!ml Colony and the bor.ndmes of the LaIrru Lﬂn(!Jare at East Smdh Wost Road Jandool,‘_:.
‘Norih Road Bridge Colony and at South Road andool ~ Joy: Kass, in w?nch some: land in posscssnm ol Dc-etmc '

[

servants and some pOl‘thll are laying vacant while on rcmqmmg land Cnovt havc constrcutcd Pubtic: ofﬁccsl e.'

District Civil Courts, Dcputy Commissioner office and res:dent:al House of. Deputy Commv;szoner D:r Lower etc. ' b

It is pertinent to mention here that inside the ubow boundaries some Tand have becn cncroac ed by

different individuals who have constructed buildings, Houses ete aver the said Jand. Lo

In the year 2009 Mst. Zuhra Faiak was filed writ pctttllon No. 904/2009 in Peshaivar ngh Court as ;
titicd Mst. Zuhra Falak V/S Govt of NWFP and others in which orders: ‘were passed on 28-01-2010. Being aggru,ved
xrom implementation of the said order, another writ petitior. No. 2985/ 2010 titled Mst. Zuhra Falak V/S Sohaal
Khan Deputy Commissioner T'ir Lowar and others was filed. The H:gl‘ Ceurt issued order on dated 1 1 02»2014 lhat
finalize the proceeding by implementing.order of this Court cated 28- 01*4 010 passed in writ pcmxon No 904/”009 ’-:1

in letter and spirit. ; . v .r'

Later on in the year 2014 l:gal -heirs of Ex-M awab of Di- submitted, an apphcatxon of ccntt‘mpt\of
Court No. 41 1/2014 on which detail ordcrs were given on 28-)2-201 $.is as under. .

\ 5 S
.v-‘,,‘..

“The Deputy Commissioner Dir Lower and Dir Upper are dirccted to appomt f.he oﬂ'ce.ts who are
well conversant with the subject matter to finaly decide the issues iavolved and handing over physxcal po«sc-.s:on to
the concerned parties with ir a period of thre: month in the instunt matters, wlu!e the tlme fixed by the August ':

Supreme Court of Pakistan for implementing tt e judgement chall also be followed in- lt,tter and splr-t" and the LOC
has been decided on 25-02-2020. ' '

The petitioners i.e. Mst. Almis Begum and Karim Khan (legal hiers of Na\vab) :,ubmltted an
application to Worthy Comraissioner Malakand Division ciated I7-06 2020 in order to. get thelr propeme' the -

forwarded the same to the f'clJ revenue staff of Tehsil Balambat for f'unlwr action.

In compliance to the above application the ficld Revenue staff of Tehsil -Balambat. pmpbred ' '
computerized map of the Iand at Balambat which comes 174 K m‘li's‘an(l 17 Mmt'as and submitred detail npcrt on ;
07-09-2020 regarding demarcation of the said jand, :

. It is pertinent to mention here that the saic land measuring 174 Kanals and 17 Marlas bns been
declared as State pmpcrty vide DCR No., 103, t74, 109 and 138 ot Natiflsatdon 320 dated 15-00-19772,

Tehs ildar Balumbat sent the said demarcation r2 pom'!dmcd 07-G9-2620 to Asiatant t.ommxwoncr %

; i.
Timergara vide office letter 174/1-Rev dated 07-09-2020 for adv:ce/gunhnco for execution of the: said’ land md m g
response, Agsistant Cmmm..';toncr Timergara vide his of{ize Tetter fNo 2686 /f“OC/AC(T) d'uth 301'12-204(i~ar*d e

letter No.' IS/COL/AC(’I‘) dated 04-01-2021 returned the teort with




|

Le mad"* according to the dn'cctlon of Honurable Pes hawv High (,olun while proicdto of tho State land be cnsurcd

R S

duriig demarcatlon g J' _
To act on the above quoted letters, the field Rcvcnue staff of Tehsil Bahmbat handed over phy‘ml

possession.of land measuring 48 Satta (48 Kanal), which is mentioned at{serial No., 89 and 91 of the scheduk-ll of
Motification 1522 dated ‘15-09 1972 as personel property of Ew-Nawab of Dir to Mst: Alams Begum ‘and |
Muhammad Karim etc through their attomeys (witliin boundaries of DLR 105) vide his report 06-01-2021 In thls

regard wntten statement of the attorney regarding execution was also recorde(. or: 06- 01~2 021.

(.ON LUSION A’;fe(c{
‘The subject land handed over by filod Revenue staff situated within the bound:.mes of Df‘R 105 of_

Notmcatmn 1520 dated 15-09-1972, due to which the boundaries of DC R 105 has been affected/vm!ated

.".’Submitted for perusal and further a:tion as deem fit please.

Younas NTOK

jo-6:38]

Altaf Hussain NTOK |

/o—/&*é/;a?«( [

&
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' OFFICE OF THE :
DISTRICT ATTORNFYADIR LOWER AT TIMERGARA

REAE REEEt e

C c'i' ‘RT MATTER MOST “URGENT -

R
Noj)f__zfi _/ DA/ Dir/ ..cwer . Lated: &,
\L To o ) 7 ' )

Ve
e

e \ B
Thé Depuly Commissioner,
Dir Lo er at Timerpara.
'/'// S

1

Subject: " NIAZ MUHAMMAD Y€ GOVERNMENT

Respectec(Sir, P B g

That the above title suit was deidedjsummanly on 20-11-2020 by .

Civil Judge-1v agamst the Government. Durirg the trial. of said suit, the- Tchsn.da.; ‘

tSalambat Hazrat Hussain, Quanungu Bilal Syed and. Anwar Zaib, Aminuddin,

Alluciclin Patwanan recorded their joint statemen[t |n favout of piamhff Niaz.

Muhammad aﬂd on their statement the cml }udge= Decree the suit thhout-

|
mcmdmg any dctall fuuLhc1 evidence. All th above m'cnt:onccl revenu(. officials

also recorded no objectlon in the court if ghe s|u|t|property is declared Lhe

| .
jroperty of ;)iamef So whether they were authon?ecl to do so ‘and whether the

Government rntends to file an Appeat against sald }udqment Dated 20 11-2020.

Please kindly mtumace \,h S OfflL.e at the @arhest j , '

\?‘ By

| _’,_,/
- ARSHAD ALAM

|

| 53

‘i Hrg,ht lwutemnt@ O 4 i
| Dlstnlct Attorney, o 3
il Dir Loweir at Tlmcfgara -

Endst: ’IDA/Dir/Lowcr | Date: __|__/___ /2020
‘ i
C npy forwardad Lo;
b The bccrctary Law & Hurman ng,l“t
Pakhtu n khwa Peshawar. :

2, Tha Assistant Gommissione: Dir IOW(I‘ At rlmCIPnr’I
. c , A /'-"'

Department ,I{l'xy.ber.

A

e o

L | '
o~ ' ARSTHAD ALAM . N

utenant ® -
Ry - nght lieutens
/~. /\L‘ "///f,; A Die Lrgct /‘utoy ney,
N/ : // - “-‘.;w' . Dir Lcw?r at Tirga‘rgar:.a
a's' / / lave ]
\ // U ,//' L
. \ . _‘n \\ \\ \, i
. " _.,/"
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1

:

E__L\'_g_n)as 22500137, ¢

/ADC OS /04/2021

E-l" &

I
To, .'
|
The Df-putj Coramissioner, Di- Lower.
) .
- | i
Subject: IVOUIRYiREPORT ,'
Memo:

a

Rcfcrmce yourm 1ce order N
|
The mqmry conducted by 1l
Timergara alongwit}

|
1 complcte file lhorougnl sed,

Joint Statement given by Lhe Revenue Field $ia

ar Zaib Kanungo, My,
atwari, in ilu, court of Civil Judge-]v,
state land, -

th'

Said I\amnw Mr, Anw

I

Therefore,

the undus.vneu

sagpests/re
Jmposed upon them. So far

the Tehsildar My,
comie in the purview of Deputy C

Member Board of Rcvcnue P

mmissioner,
eshawar along with
pxocucdm g against him accordingly.

the

N

B
H (19:45:9 ‘2‘30[0[

0. 3 147/Lit, dJled 01

€ Addmonal Assi:
y pemscd which
afm[
Amin ucz En [

llm government has m( ur

cummend.\‘

Iazra' Hussain is con‘

“herefore, he may be reported to' the

Additiona)
Dix Lower,

i ! .
ndcllu'luwur(mgmu1I.cmu
. l : .

032021,

i \
stanl Commhsl(»nc:v (Revy,

ansp.lw Ii|1at due to limsy
Tussair Tehsildar, Mr, Bilal
"’at‘»veu‘ijzm'd' fr. Alawddin
red an lw;t‘par able loss 1o tlie
|

that mmo* penalty  be

serned 116 saine does noi

Senior

s ~ H ’I ';.!,.
copy of l/hg,;ilq.uiL)\\01 furthe)

I&L;[)!ll}' Commissiovan,
e




% v’dcdirlnwm@gmhif.commdéputy Commissioner Dir Lower W @dcdir!olwer@0945-9250001 |
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|
f
I

The Deputy Commissioner,
Dir Lower,

B . . . i ! ! | !
-, SNubjeet:- ENQUIRY REPORT. , : o o ’ i i! :
R ' . - . W . ! l.
' : Meamo: : . S ’ . b Ii ;
1 N J 1 I }
Kindiy refer 1o your directions dated P8-{:0 )

2021 with regard

[ | i '

Is 10 recormnmendations in
: ‘ i Pt '
vide this offjce No.304/Rcader/ﬁ\./-'\c

- Lo . .
(Re l\') dath 28-12 -2020.
. )

respeet g CNquiry report submitied

;’-tcu(\l‘nnl(‘udn!inns are as followg:.

RECOMMENDATIONS |

i
s Cy

: (R . -
concluded vide aforem(:ntioned.rcporlI that it h
defendants did neg authorize

|

|

y
As alrcady

as been established, the
the officials under enquiry 1o record stétement!in the learried trial court
. : ! _ K N

on_their behalf ang recording of their staicment in the learnec tria] court tantamount (o an
L : . 1 ' . : ' : '
*wavihorized -statement and miscor?duct on their part. It ig therefore

suggested | that further
- preceedings in light of the prevailing t&D Rules may be initiated againsi the concerned éfﬁcials.,

. | , .
Stubmilticd please. : L |
é : i L
& T
f R e | (
| / . -
ai Addition; ssistant Co mraissioner (Rev), - ‘
: Tinfcegfra Dir Lower, oy
: | Lo
i I .
S - - | P |
| !
! | l '
I | -

; : '),Lg
OFFICE OF THE -~
| ADDITIONAL ASSISTNT COMMISSIONER
: (REVENUE) TIMERGARA DIR LOWER
. ; - No. _ &9 ' ' '
| b ool Rated Timergara the 2 2 /0272021




|
()I*I 1CE OF THE ADDITTONAL ASS{STANT Ct Z)Ml AISSION ER (REV)
TIMERGARA D'R LOWEF

: No‘ SO Ly /Reade/AAC (Rev)
Pated: ;13 /1272006

ENQUIRY REPORT. -

This is with reference te the office 0rd<.r of the worthv Deputy

(ummmmnu Dir Lower bearing End No 23074-77 dated 08-12-2020 and lcuor of District

attorney vide No. 1220-22 dated 30-11-2020, the undersigned was appointed as mqmry officer

to conduct inquiry in light of the letter ibid by the District atterney.

This inquiry report purports ‘o dispose of the matter which pertains to:

i The allegation against the then Tehs:ildar Balambat now »\odung as 'Ic.hslldar Adenzai,

Bilal Said Kanungo, Anwar Zaib Kanungo, Amin Ud Din and Alla Ud Din Patwaris, that they all

recorded their joint statement in the Court’ of learned Civil Judge 1V in case titled Niaz

S Mohammad V/S Gover nment in favour of plaintiff against the interest of government.

. Iy : '5
FACTS, , , ' ? o ]V .’

. . M
| .

7 Brief facts Icading to the instant enquiry are that onc Nim Mohammnd s/o Haji Nazeer '- F
| ' Mohammagl instituted a civil suit before the Lr‘arn xd Judge TlmC'gara wherein hc took plea that
he is the owner of suit property measuring }2 Satta, tie boundams of which arc I'uliy detailed in
R the plaint (m the basis of sa]c deed dated 22.10.2008 and rc‘glstfrcd decd d'ltcd 2.2.2009, r
‘ .‘ whereby hc puu,ha%d the e'nd property [rom Mst: Zohra Falak d/o Ex- 'N.twab of Dir f

Mohammad Shah Khisro dcfclzndan No-6. In the said suit Te hsxldar B'lldmbat dlongwnh other

Government If'unctionaries of® Admu ristration Department '\s wcll as Rcvcnuc Dcpartmmt Were.

|

| I
made party, i ; i i
| J : |
. !

TN e

The defendants No I~~;~ 3 ailer receiving process through slat‘J’put their appearance in the

| ! ' '
cesrned frind cowrt through (heir represeotative o coniented the il by filing writien statement

and at lhc same time thcy also submitied a sepaatc apohcauon (latcd 11.01. 2()16 for retumn of

}
_plaint undcr order 7 rule 10 of PG, ‘90 dus to non jurisdiction of civil court The said
“application was accepted b'y' the Learned tiial court and rt,turncd the piamt to the plaintiff o

vide order dated 25. 04.2016 and against the said order plaintiff pn,[cned an appeal 1n the court

T
of Learncd Additional sttnct & Hessions Judge Timergara, who a«.,ceptea the gppeal vide order o
dated 14.17.2017 and set aside the decision of Learned Civil Judg,e ard the case was remanded
back to the Learned Civil Judge for decision on raerits. ‘ , o Lo il
: o T
i L
‘o ' : ' e :
' . : T ik
: oo ..
. . , ‘ b h |
_ - ‘o [




T TIPS

During proceedings before the learned trial court after remand of the case the offi cials
under cnqmry ‘appcared before the trial court and recorded their joint statemcnt on 12.10.2020.In
the light of sald statement  the iearned tncl court graated decree in favour of plaintiff and

decided the suit summarily on 20.112020.

i Feeling aggrieved from the said order the learned Attorney Dir ‘Lower vide letter
No. I??.O 22/DA/Dir Lower dalcd 30-11-2020 addressed to the worthy Deputy (,ommlssmncr Dir
Lowerwherein he took stance that the officia’s vnder cnqmry recorded their-statement befors the
learned {rial court, so whether they were authorized to do so and whether the court intends {o file

an appeal against the said judgment.

m response to the said letter of District Allorney 1hc worthy Deputy Cormissioner
mucd office order ibid through which the undersigned was dppomtz,d as Inquiry Officer to probe

into the matter and fix rcsponszmlllv and submission of recommendations.

: -

'EN()U VR, l?l{OCEEDINGS.

iFor thc cenduet of enaniry the undersigned called on lhc following concerned revenue

officials for submission of‘thm. stance alongwith relevan: rcrord |

'
|

Hazrat Husnm thc th«'r Tehsildar Belambat now wor‘(mg as lclmidd: Adenzai

r. Bilal Said I|(anungo Tehsil Offie,

N

Mr. Anwar éalll) Kanurgo Tchsil ‘O'.i 1ce. "

Mr. Amin Ud Din Patw ari, ' 8

M. Alla Ud Dif!] Patwari. \
| B

They all mentioned above attended tie o[['u, of the undcxsu,rcd on 15 12-2020 and

1 s 3y e L e
Py

S

l I
sought time for preparing thcmsclvcs as at that time thcire was no rccord with them. As the

e w———

Joint written stanee und ather relevant dnu.':m'nt whigh Wn.w carefully ]_K;I'l,t!tcd.

i : . I . .
L H . . ‘

{ . - , i N : '

of different forums. Howcvcr from whole stance they did not brm'7 any wrltten/vcrbal
P ' authorization from any competent authority to record their joint statement rc,oardmg the subject
mattcr i the t:ml court. As the joint statement of the officials m[ldcr cnqmry leads to the decision
3 | f)l civil suit against the defendant ts including [hc Worthv Chief Set.rctary, Kh‘yber Pakhtunkhwa,
Worthy Scerctary Board of Revenue, \‘v’oxthy Duruty ( omn ]lSSlOIICI‘ alonéthh others. So they
WG s:upposcd to firstly obtain the sanction af competent au1hol 1t*-'/dcfcndants for recording any

statement on their behall and then record the statement, beeause their joint Iqt.xtcmun was lotally

1

appeal prefereed by the defendants appetlants through DistricUAtorey ml* ainst tlu. order dated
' f

20.11.2020-0f lcarned trial court. | IR j
. e : i
I

v '

Y- ) .
& . . '

request was genuine so.honoxcd They all were (lircucd lo appe ll‘ ou 42 12+ )020 alongwith

i - The ofﬁcmls under enquiry in their written stance dcpcnd mostly related to the de01310ns '

complete record for xccordmg lhc:r statements. On 22. Iz 2020 they appcarc,d and submitted their

o

in conflict wzlh the plca of defendants in writlen statement as well as inithe ‘mcmorandum of -

i . : . f}u“’/(?"

S e

3



. Further no proof was provided by the ofiicials undczmx at cforc recording any
i JJ\_\_&

statement in the learned trial court whether they <iscussed the matter with the lltlgauon cell of

the office of Wouhy Deputy Commissioner, Dir Lower or whether any oplmon was sought from _

(he District Atlomcy or hlS rcprcscntatxvc g

CONCLUSION & RECOMMENDATIONS.
In the light of above observations, it is established that the defendants did not authorize
the officials under enquiry to record statement in the learned trial court on their behalf. As the

matter is till yot subjudice before the civil cour, so the fate of demarcation procccdmg;

regarding the property of Nawab of Dir can betterly be decided by the competent forum: As

apparently the recording of statemcnt by the officials under enquiry beforc the learned trial court -

during which 1hcy denied any right of defendants/Govt: upon ILL suit property tantamoum to an

e e
e - e

umulhon/cd statement. Thercfore they may be proceeded un der tlic law, if dcams dppropnafc

—
,I

!,'.nqmry report along wilh relevant documcnls are submiltcd for youf‘ kind pcrushl, plcnsc.

Encl: As ahove. S ]
° ]
’ : i

! I
Additio n/aﬁsmstant Comm:ssmncr {Rev)
I)lr Lower at Timer gara

]
lgglﬁmgc)f ' \




OFFICE OF THE
DEPUTY COMMISSIONER

DIR LOWER
~ No._ 6 Y 3 % /Es'f
Dated Ti t 1047202
'gﬂquqﬂﬁy - e nncrg1r1 e 7_1% i

T TN e s e it i s g i e R e T o L R O e g, ’f

dcd:r’ower@gma:! comgadnput/ Commissioner Dir Lower ¥ @drdrr}ower

R B e e e g

et P T 21

0945-9250001

2 2P

SRt et ol et oo R P S

OFTICE ORDER

Ay

Whereas, the District Attor
ll..lcd 'm/1 172020 complained

ney Dir Lower vide letter No. 1220- -22/DA/Dir/Lower

against the following Revenue |cld Staff that they |y
';u:nl Statement in case titled “Niaz Mun

ave given their

ammad V§ Cnovgrnnu.nt of Khyber Pak Illunkhw.x
.»{nm in. lhc Court of Cm! Judge-1V Timerg

:md

gara against the government. Duc to which the

and decided the case against the gover nmun

gevernment :~.11.\l.1|m,d huge loss

I. Mr Aminuddin l\.mlmru

2. Ml B.Ial Said, Kanugo. ‘

3 Mr. Aivwvar /ch, ‘Techiil Accomtant .

; ). I\l’h Alauddin, Patwai, . . Lo
i

Whereas, the Additional Assistan Co'nmlsnoncr Rcvonuc . was apnomlud as ‘.

1 lh(lz matier vide No. 23074-77/Lit (iatcd 8/

o

inquiry officer i

2/2020 arid! hc after thoroughiy

im;uircd

i
and submit hIS resort/ingquiry vide No. JOd/Rcadc:/A

AC (Rcv\ datcd 28/12/2020 and .
recommended that thcy maty

grounds that the abovc Revenue

|
' be proceeded under the law on the
fickd stafT have ;zwon “Unauthorized St

alement™ to ‘lhu Qonr!

duv[lo w!m,h the case has heen
S i
dectded agamst the govcrnmcnl. . | E ‘ : ‘

i i
W IILFC.W the inquiry officer (AAC l\cvcnuc\ h.

nalty in his mouuy repert and in the me

s not proposed for minorAmajor L
pe an while he was fransferred from this- District (o
' i . ‘| . s
Manschra I):vnswn lhucfo:c the Additional Deputy Comminissioner (Admmn:), Dir Lower wag

again appointed as mquxry officer wdc ordor No. 314%

51 datclzd 01/03/2021. Accordingly the

/\ddrt:ona[ Deputy Comrmssnoncr (Admn:) Dir Lower rccommr-ndcd major uenalfy for the above

named Revenue Field'Staff on the o grounds that due to their .ﬂmzsy_;omt statement the government

has [nuzrrcd an Irrcparablc loss.

Therefore, in '11011t of the forgoing, the undersigned as ¢ Competcnt Authority under the . - o
nu-d (iii) of the B &.D rules, 2001 1do herehy Hnpose 1 me pc.nalty upan du. dbovc defaulting
Revenue Field Staff :c Mr. l\minuddin Kanungo, Mr. Bxla! Said, Kmungo, Mr. Auwar Zzb,

.a‘-z-:l /\ummt antand Mr, Alviddin, Patwari by- rh.nu' il from Mvu.u wrm inmediate effect, '

ST
|

Deputy COIHI]]ISH()HCP

o
Dir Lower; . \\

N"'_é;if;fg__L_:&if' /Estt: | | k ,,\

, . . o | S
Copy forwaided for information to:- . . . \

|
{- The Additional } Deputy Commissioner, (Admn:}, Dir Lower.
2- The District Attornev Dir Lower with refer to above | ’ - ' T
3- The District Accounts Ofiicer Dir Lower © . ' : .
G-

The Accountant. Local OF fice.
Revenue Fieig Stalf concarned.

N
1

Deputy Commissioner,
Dir Lower -

oo
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