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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 7141/2021

Date of Institution ... 03.08.2021

Date of Decision 31.01.2022

Mr. Bilal Said Ex-Tehsil Office Kanungo District Dir Lower.
(Appellant)

VERSUS

The SMBR Khyber Pakhtunkhwa Peshawar and others.
(Respondents)

Syed Noman Aii Bukhari, 
Advocate For Appellant

Muhammad Adeel But, 
Additional Advocate General For respondents

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WAZIR

CHAIRMAN
MEMBER (EXECUTIVE)

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER fE^:- This single judgment

shall dispose of the instant service appeal as well as the following connected

' service appeals, as common question of law and facts are involved therein:-

1. Service Appeal bearing No. 7138/2021 titled Anwar Zaib

2. Service Appeal bearing No. 7139/2021 titled Amin-Ud-Din

3. Service Appeal bearing No. 7140/2021 titled Allauddin

- 02. Brief facts of the case are that the appellant while serving as Office

Kanungo in District Dir Lower, was proceeded against on the charges of

misconduct and was ultimately dismissed from service vide order dated 29-04-

2021. Feeling aggrieved, the appellant filed departmental appeal dated 18-05-
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2021, which was rejected vide order dated 08-07-2021, hence the instant service

appeal with prayers that the impugned orders dated 29-04-2021 and 08-07-2021

may be set aside and the appellant may be re-instated in service with all back

benefits.

03. Learned counsel for the appellant has contended that the impugned 

orders are against law, facts and norms of natural justice, therefore not tenable 

and liable to be set aside; that the inquiry and subsequent dismissal of the 

appellant were made in violation of Rule-2(f)(ii) of Khyber Pakhtunkhwa 

Government Servants (Efficiency & Discipline) Rules, 2011 and according to such 

rules, Deputy Commissioner was not competent to proceed the appellant, rather 

the Board of Revenue was the relevant authority for the purpose, hence the 

impugned order was passed by the incompetent authority, which amounts to 

coram non judice, so is void in the eye of law. Reliance was placed on 2014 SCMR 

1189; that a fact finding inquiry was conducted at the back of the appellant and it 

was recommended that the appellant may be proceeded under the law under 

unkhwa Government Servants (Efficiency & Discipline) Rules, 2011,. 

no regular inquiry was conducted nor the appellant was afforded opportunity 

of defense; that the appellant was not afforded opportunity of personal hearing in 

violation of section 10 A of the Constitution and in violation of maxim "audi 

alterum partum and has not been treated in accordance with law; that no show 

cause notice was served upon the appellant, which is against the injunctions of 

Islam too. Reliance was placed on PLD 1989 ESC 39; that the charges leveled 

against the appellant were never proved against him and the inquiry officer 

offered his findings on surmises and conjectures; that the appellant has 

committed any act or omission with malafide intention, which could be termed as 

misconduct, albeit the appellant was dismissed from service, which is violation of 

judgment reported as 1997 PLC CS 564; that no charge sheet/statement of 

allegation was served upon the appellant, which is violation of Rule-lO(b) of the

Khyber P,
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Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011 

and on the basis of fact-finding inquiry, the appellant was awarded with major 

penalty of dismissal from service, which is against law, rules and norms of natural 

justice; that regular inquiry is must before imposition of major penalty of 

dismissal, which however was not done in case of the appellant.

04. Learned Additional Advocate General for the respondents has contended 

that the appellant alongwith other staff were held responsible for recording 

statement before the court of senior civil judge Dir Lower in case of Niaz 

Muhammad Vs Government, which was decided in favor of Niaz Muhammad, due 

to which precious state property has been decided in favor of Niaz Muhammad; 

that in light of the allegations, the appellant as well as other revenue staff was 

proceeded against and were dismissed from service.

05. We have heard learned counsel for the parties and have perused the

record.

06. Record reveals that Tehsildar Hazrat Hussain, Kanungo, Bilal Said and 

Tehsil Accountant Anwar Zaib and Patwari Allauddin were taken to 

task collectively on the charges of recording statements in the court of senior civil

Amia>

judge, which was detrimental to the interest of the state. The case of Tehsildar 

was referred to Board of Revenue being competent authority for tehsildar, 

whereas the remaining officials were proceeded against by the Deputy 

Commissioner concerned. As per provisions contained in Rule-2 (f)(ii) of the 

Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, 

it is provided that where two or more Government servants are to be proceeded 

against jointly, the competent authority in relation to the accused Government 

servant senior most shall be the competent authority in respect of all the accused. 

In the instant case, competent authority for Tehsildar was Senior Member Board 

of Revenue (SMBR), hence competent authority for the rest of the employees 

also SMBR, whereas they were proceeded by Deputy Commissioner in violation of

was
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the rules ibid. Dismissal ’order passed by an officer not competent in law to pass 

such order would be void and without lawful authority and on this score alone, 

the impugned orders are liable to be set aside. Reliance is placed on 2014 SCMR 

1189. Where basic order is without lawful authority, then superstructure built 

thereon would fall on the ground automatically. Reliance is placed on 2007 SCMR

M

1835.

Additional Assistant Commissioner (Revenue) conducted a fact-finding 

inquiry, who recommended to proceed further the appellants as per provisions 

contained in Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) 

Rules, 2011. Another inquiry officer i.e. Additional Deputy Commissioner was 

appointed as inquiry officer, who without conducting any inquiry, had written a 

letter dated 05-04-2021 to the Deputy Commissioner that the fact-finding inquiry 

was thoroughly perused, which transpires that due to statement given by the 

revenue field staff i.e. Hazrat Hussain Tehsildar, Mr. Bilal Said and Amin-Ud-Din 

Kanungo, Anwar Zaib Tehsil Accountant and Allauddin Patwari in the court of 

Senior Civil Judge, due to which irreparable loss occurred to state land, therefore 

may be imposed upon them. The Additional Deputy Commissioner 

iurfher recorhmended that Tehsildar concerned does not come under the purview 

of Deputy Commissioner; hence, his case may be referred to SMBR. Upon simple 

recommendation of the inquiry officer, the revenue staffs including the appellant 

were dismissed from service without serving charge sheet/statement of allegation 

as well as show cause notice, thus deprived the appellants to defend their

proper manner. The Supreme Court of Pakistan in its judgment reported as 

2008 SCMR 1369 has held that in case of imposing major penalty, the principles 

of natural justice required that a regular inquiry was to be conducted in the 

matter and opportunity of defense and personal hearing was to be provided to 

the civil servant proceeded against, otherwise civil servant would be condemned 

unheard and major penalty of dismissal from service would be imposed upon him

07.
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without adopting the reCjuired mandatory procedure, resulting in manifest 

injustice. It was noted that no damage was caused to the state due to statements

recorded by the appellants, as the respondents filed case against the judgment in 

the next higher court, which is pending adjudication, which will be decided on

merit in due course.

08. The appellants were not afforded appropriate of opportunity of personal 

hearing, thus were condemned unheard. It is a cardinal principle of natural justice 

of universal application that no one should be condemned unheard and where

there was likelihood of any adverse action against anyone, the principle of Audi 

Alteram Partem would require to be followed by providing the person concerned 

an opportunity of being heard. The inquiry officer recommended the appellant 

based on a fact-finding inquiry with no solid evidence against the appellants. Mere 

reliance on a fact-finding inquiry and that too without confronting the appellant 

with the same had no legal value and mere presumption does not form basis for 

imposition of major penalty, which is not allowable under the law. Reliance is

placed on 2016 SCMR 943, 2010 SCMR 1554, 2010 PLC (CS) 67 and 2019 CLC

1750.

4
'9. No charge sheet/statement of allegation was served upon the appellant 

and in absence of service of charge sheet/statement of allegation on civil servant 

would be void and nullity in the eye of law as civil servant was not confronted 

with them. Reliance is placed on 2008 SCMR 609. The authorized officer failed to 

frame proper charge and communicate it to the appellant's alongwith statement 

of allegations explaining the charge and other relevant circumstances proposed to 

be taken into consideration. Framing of charge and its communication alongwith 

statement of allegations was not merely a formality but it was a mandatory pre­

requisite, which was to be followed. Reliance is placed on 2000 SCMR 1743. 

Inquiry conducted without serving charge sheet is void ab initio. Reliance is 

placed on 2008 SCMR 609. No regular inquiry was conducted and the appellants

I
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were penalized based on fact-finding inquiry but major penalty cannot be 

imposed because of fact-finding inquiry, feliahce is placed on 2004 SCMR 294,

2008 PLC (CS) 1107 and 2008 PLC (CS) 1065.

10. No show cause notice was served upon the appellants before taking 

adverse action against them which is violation of Rule-5(a) read with Ruie-7 of 

the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 

2011 in case inquiry was not necessary and Rule-14(b), in case where regular 

inquiry was necessary, which were totally ignored before taking adverse action, 

which was illegal, unlawful and contrary to the norms of natural justice. Reliance 

is placed on 1987 SCMR 1562, 2019 PLC CSE 811 and 2008 PLC CS 921.

11. We are of the considered opinion that the appellants have not been 

treated in accordance with law and the impugned orders were issued in an 

arbitrary manner without adhering to the method prescribed in law. In view of the 

foregoing discussion, the instant appeal as well as the connected service appeals 

are accepted. The impugned orders are set aside and the appellants 

instated in service with all back benefits. Parties are left to bear their own costs. 

File be consigned to room.

are re-

ANNQUNCED
31.01.2022

n
(ahmmjSlu^an tAreen)

CHAIRMAN
(ATIQ-UR-REHMAN WAZIR) 

member (E)

•f'i



ORDER
31.01.2022 Learned counsel for the appellant present. Mr. Muhammad Adee!

Butt, Additional Advocate General for, respondents present. Arguments

heard and record perused.

Vide our detailed judgment of today, separately placed on file, the

instant appeal as \well as the connected service appeals are accepted. The

impugned orders are set aside and the appellants are re-instated in

service with ail back benefits. Parties are left to bear their own costs. File

be consigned to room.

ANNOUNCED
31.01.2022

(AHMAD SULTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
' MEMBER (E)
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Counsel for the appellant present. Mr. Muhammad 

Adeel Butt, Addl. AG for the respondents present.
28.01.2022

Due to paucity of time, arguments could not be 

heard. To come up for arguments on 31.01.2022 before 

the D.B. . V

(Atiq-Ur-Rehman Wazir) 
Member (E)
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24.12.2021 Due to winter vacations, case is adjourned to 

13.01.2022 for the same as before.

Learned counsel for the appellant present. Mr. 
Javed Ullah, Assistant Advocate General alongwith Mr. Gul 
Said Assistant Commissioner (Revenue) for respondents 

present.

13.01.2022 -

Due to paucity of time, arguments could not be 

. heard. Adjourned. To come up for arguments before the 

D.Bon 18.01.2022.

(Atiq-ur-Rehman Wazir) 
Member(E)

Appellant alongwith counsel present. Mr. Muhammad 

Adeel Butt, AddL AG alongwith Gul Said, Assistant 
Commissioner for the respondents present.

18.01.2022

During the course of arguments, it transpired that 
three other appeals No. 7138/2021, 7139/2021 and 

7140/2021 against the same impugned order dated 

29.04.2021 are fixed for 23.02.2022. In order to avoid 

conflicting judgments, those appeals are also clubbed with 

the appeal in hands. Case to come up for arguments on- 

28.01.2022 before the D.B.

(Atiq-Ur-Rehman Wazir) 
Member (E) .
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Bilal Said, 7141/2021
Counsel for the appellant present. Preliminary arguments heard.
Learned counsel for the appellant argued that the appellant was 

awarded major penalty of "dismissal from service" by respondent No.3 

vide his order dated 29.04.2021. The appellant preferred departmental 
appeal to respondent No.2 on 19.05.2021 which was rejected on 

08.07.2021, hence, the instant service appeal filed under Section-4 of the 

Khyber Pakhtunkhwa Service Tribunal Act, 1974. Learned counsel for. the 

appellant contended that the appellant has been awarded major penalty 

of dismissal from service on the basis of a preliminary enquiry report. No 

regular or proper enquiry has been conducted under the provisions of 
Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 

2011 and neither charge sheet/statement of allegations or show cause 

notice issued to the appellant nor an opportunity of personal hearing 

afforded to him. Moreover, being a joint enquiry under Rule-2(f)(ii) of the 

Rules ibid, a Tehsildar being senior most accused. Commissioner 
Malakand (respondent No.2) was competent authority to have 

passed/issued the impugned order rather than respondent No. 3. His 

departmental appeal has been decided by respondent No.2 in the manner 
as court case rather than as departmental appeal submitted to an 

administrative Head/competent authority. The entire proceedings against 
the appellant have been conducted contrary and in contravention of the 

dictates of Khyber Pakhtunkhwa Government Servants (Efficiency & 

Discipline) Rules, 2011 and no fair trial to meet the ends of justice have 

been observed or followed, therefore, the impugned order being void 

order may be set aside and the appellant reinstated in service with all 

back benefits.

13.09.2021

Points raised need consideration. The appeal is admitted to regular 
hearing, subject to all just and legal objections including limitation. The 

appellant is directed to deposit security and process fee within 10 days.
^'’"'?!lari|Deposffed Thereafter, .notices be issued to the respondents for submission of written 

iity^rocessFea'r'.r-'ss. reply/comments in office within 10 days after receipt of notices, positively. 
ILthe written reply/comments are not submitted within the stipulated time 

or extension of time is not sought, the office shall submit the file with a 

report of non-compliance. File to come up for arguments on 2^12.2021 

before the D.B. /

4nfm

(Mian Muhammad) 
Member{E)V '
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FORM OF ORDER SHEET
Court of

Case No.- /2021

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Bilal Said presented today by Syed Noman Ali 

Bukhari Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

03/08/20211-

reStraiJ'^
This case is entrusted to S. Bench for preliminary hearing to be put2-

up there on

i\

■- ’Sk;-
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BEFORE KHYBER PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST

Case Title: vs

NoYesContentsS.#
This appeal has been presented by: . t\j/pW\CliA1.
Whether Counsel / Appellant / Respondent / Deponent have signed the 
requisite documents?2./

Whether Appeal is within time?3.
Whether the enactment under which the appeal is filed mentioned? 
Whether the enactment under which the appeal is filed is correct?

4.
5.

1^Whether affidavit is appended?6.
7^Whether affidavit is duly attested by competent oath commissioner? «

Whether appeal/annexures are properly paged?__________________
Whether certificate regarding filing any earlier appeal on the 
subject, furnished?

7.
7^8.

9.
Whether annexures are legible?10.
Whether annexures are attested?11.
Whether copies of annexures are readable/clear?12.
Whether copy of appeal is delivered to A.G/D.A.G?____________
Whether Power of Attorney of the Counsel engaged is attested and 
signed by petitioner/appellant/respondents?____________
Whether numbers of referred cases given are correct?

13.

14.

15.
Whether appeal contains cuttings/overwriting?16.
Whether list of books has been provided at the end of the appeal?17.

7^Whether case relate to this Court?18.
7^Whether requisite number of spare copies attached?______

Whether complete spare copy is filed in separate file cover?
19.

7/20.
Whether addresses of parties given are complete?2i:
Whether index filed?22.
Whether index is correct?23.
Whether Security and Process Fee deposited? on24.
Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 
Rule 11, notice along with copy of appeal and annexures has been sent 
to respondents? on_____________ ___________________________
Whether copies of comments/reply/rejoinder submitted? on

25.

26.
Whether copies of comments/reply/rejoinder provided to opposite 
party? on ___________________________27.

It is certified that formalities/documentation as required in the above table have been fulfilled.

/IfrName:

Signature:

Dated:
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

/2021APPEAL NO.

v/s . Revenue Deptt:Bilal Said<

INDEX

PAGEDOCUMENTS ANNEXS.NO.
1-11/Memo of Appeal1.

Suspension aplpication lla-llb2.
Copy of Court order A 12-153.

16-28Copy of report B4.
Copy of order of summon C 295.
Copy of summon D 306.
Copy of arrest warrant of court E 317.
Copy of Statement before court8. F 32
Copy of DIST Attorney letter G9. 33
Copy of statement H 34-4110.
Copy of inquiry report11. I . 42-45
Copy of inquiry officer recomend12. ^ J 46
Copy of impugned order13. K 47
Copy of departmental appeal14. L 48-52
Cop of rejection order15. M 53-54
Copy of documents16. N 55-59
Vakalat nama17. 60

APPELLANT
Bilal Sdd

THROUGH:

(MUHAMMAD ASIF YOUSAFZAI) 

Advocate Supreme Court

(SYED NOMAN ALI BUKHARI)
ADVOCATE, HIGH COURT
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR>

APPEAL NO. 72021

Bilal Said V/S Revenue Deptt:?

INDEX

S.NO. DOCUMENTS ANNEX PAGE
1. Memo of Appeal 

Copy of Court order
1-11

2. A 12-15
3. Copy of report B 16-28
4. Copy of order of summon C 29
5. Copy of summon D 30
6. Copy of arrest warrant of court 

Copy of Statement before court
E 31

7. F 32
8. Copy of DIST Attorney letter G 33
9. Copy of statement H 34-41
10. Copy of inquiry report

Copy of 2" inquiry officer recomend
Copy of impugned order
Copy of departmental appeal
Cop of rejction order

I 42-45
11. J 46
12. K 47
13. L 48-52
14. M 53-54
15. Copy of documents N 55-59
16. Vakalat nama 60

■s APPELLANT 

Bilal Said
THROUGH:

(MUHAMMAD ASIF YOUSAFZAI) * 
Advocate Supreme Court

i

&

(SYED NOMAN ALI BUKHARI)
ADVOCATE, HIGH COURT
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20.08.2019 in district Dir lower. Whereby the appellant performed his 

duties with great zeal, zest, enthusiasm and to the entire satisfaction of 

the high ups.

2. That in the year 2007, one Mst: Zohra Falak daughter of Muhammad 

Shah Khusro khan ( Ex-Nawab of Dir ) submitted an application to 

the District Officer Revenue and Estate, District Dir Lower which was 

sent to presiding officer, revenue appellate court-111, Swat, for 

guidance, after inquiry by tehsildar Balambat. The revenue appellate 

court -111 advised the District Officer Revenue and Estate , Dir 

Lower in the matter videdetter No: 5616/RAC-l 1ISWAT dated ; 27- 

10-2007. The D.O.R D(L) dirkted the applicant to provides full 
particulars of the land but the applicant filled writ petition No;: 
904/2009 for demarcation of the property of the Ex-Nawab of Dir in 

the Honorable Peshawar High Court , Peshawar which was accepted 

by the Honorable Peshawar High Court vide its judgment dated: 28-1- 

2010. But due to non compliance in time the applicant' filed writ 
petition No; 2985/2010 which was also decided in her favor vide 

judgment dated ; 11-2-2014, in compliance, the Govt submitted its 

report but the petitioner being aggrieved by the report filed C.O.C 

No; 411/2014 in the Honorable Peshawar High Court, Peshawar . On 

31-3-2015 the Honorable Court again directed the Govt for filling of 

fresh report . In compliance the district administration withdraw the 

previous report and submitted a fresh report on 12-9-2015. As the 

petitioner was not satisfied from the second demarcation report also , 
and argued the case , in light of which the Honorable Peshawar High 

court on 21-6-2016 for the third time directed the Govt to submit 
fresh demarcation report and declare the previous report cancelled 

being ambiguous . in compliance of the order dated 21-6-2016 the 

Govt filed another demarcation report on 9-9-2016 . the Honorable 

court vide order dated 28-2-2018 , directed the Deputy Commissioner 

, Dir lower to hear the petitioner and by deciding objection petitions if 

any and decide the same within three months up to the satisfaction of 

the Honorable Peshawar High Court (copy of the order dated 28-2- 

2018 is annexure A).

That the district administration directed Tehsildar Balambat for 

preparation of report for implementation of the judgment of Peshawar 

High Court and the task was assigned to the appellant being tehsil 
office kanungo, along with Amin ud din kanuugo , Anwar Zaib tehsil 
accountant and Alauddin Patwari Tehsil office Balambat which was 

prepared in the supervision of Tehsildar Balambat with full devotion

I 3.
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and great struggle. Later on it was forwarded by Tehsildar Balambat 
to. the Assistant Commissioner, TimerGara for filling before the 

Honorable Peshawar High court (copy of the report is annexure -B).

4. That the said Mst; Zohra Falak before initiation of the above 

mentioned proceeding sold 12 Sata (kanal) land situated at tehsil 
Balambat to one Niaz Muhammad through a sale deed dated 22/10/ 
2008 which was duly registered by Sub-Registrar, Dir lower through 

registry dated 2-2-2009. When the said Niaz Muhammad started 

construction over the purchased property he was issued notices by the 

Tehsildar Balambat for removal of encroachment against which he 

filed a civil suit in the court of Senior Civil Judge, Dir lower titled 

“NIAZ MUHAMMAD VS GOVERNMENT “ for permanent 
injection against the govt.

5. That as the appellant along with Amin-ud-din kanungo , Anwar Zaib 

tehsil accountant , and Alauddin Patwari tehsil office Balambat 
prepared the above mentioned report and Tehsildar Balambat 
forwarded the same to the Assistant Commissioner, TimerGara. 
Therefore, Tehsildar Balambat was issued notices and thereafter 

warrant of arrest against him, however he appeared before the Civil 
court on dated 5-11-2020 requested the court to issue notice against 
appellant along with other officials, .therefore the Honorable civil , 
Judge-4, Dir lower at TimerGara issued notices by name against the 

appellant and other two officials for personal appearance before the 

court, (copy of the order sheet dated 5-11-2020, notice and 

warrant of arrest issued by the court are annexure C, D & E).

6. That the appellant along with others attended the honorable court on 

12-10-2020 in pursuance of the notices issued by the Honorable Civil 
court whereby the appellant along with Tehsildar Balambat and other 

officials who prepared^ the report was asked about the report and 

appellant along with other officials and Tehsildar Balambat recorded 

their statement stating there in the real fact mentioned in their report 
and the honorable court thereafter passed a decree in favor of the 

plaintiff (Niaz Muhammad ). (Copy of the statement is annexed as 

annexure ^F). - ,

7. That the district attorney Dir lower without going to the report and 

I understanding fact and previous history of the case, wrote a letter 

against, the appellant and other officials mentioned above to the

r;

,4
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That feeling aggrieved from the impugned orders the appellant having 

no other option but to .file the instant appeal on the following grounds 

inter alia > '

11.

GROUNDS

A. That the orders dated 29.04.2021 and 08.07.2021 is againsTthe law, 
facts, norms of justice and material on record, therefore not tenable 

and liable to be set aside.

B. That the inquiry was conducted jointly against the appellant and other 

official including Tehsildar, so according to RULE 2(f)(ii) of E&D 

RULE, 2011 “when two or more Government Servant are to be 

proceeded against jointly, the competent authority in relation to the 

accused Government Servant senior most. Shall be the competent 
authority in respect of all the accused”. So, in case of the appellant, 
appellant was dismissed from service by the Deputy Commissioner 

and tehsildar case was forwarded to the SMBR for further action 

which is violation of RULE 2(f)ai) of E&D RULE, 2011 is also 

violation of ART-25 of the constitution. So in the instant case SMBR 

was the Competent Authority not the Deputy Commissioner. Hence, 
the impugned order was passed by the incompetent authority(DC) and 

amount to Corrum non Judice, so void in the eye of law. The same 

principle held in the Superior,Court judgments cited as 2014 SCMR 

1189,

C: That Additional Assistant Commissioner (Rev), Dir lower at 
TimerGara, was nominated an inquiry officer who conducted a fact 
finding inquiry at the back of the appellant and the appellant was 

verbally asked for submitting statement in writing. The appellant 
submitted his detail statement. However, Additional Assistant 
Commissioner, (Rev) Dir lower at TimerGara, without going through 

the statement of the appellant and available record, submitted his 

inquiry report with recommendation that further procedure may be 

adopted under E&D rules 2011 but It is worth to mentioned here that 
quite strangely later on Additional Deputy Commissioner (admin) Dir 

lower appointed as inquiry officer on the ground that the previous 

inquiry officer not gave recommendation for penalty (in law it is not 
domain of the inquiry officer to recommend punishment). However 

new inquiry officer who never conducted inquiry but only gave 

recommendation on the previous inquiry report proposing major

\
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, y-' Deputy Commissioner Dir lower, (copy of letter is annexed as 

annexure G).

That the Deputy Commissioner , Dir lower without going to the 

available record, fact of the case and adopting proper procedure as / 
mentioned in Khyber Pakhtunkhwa Efficiency and Disciplinary Rules 

2011, order for a fact finding , inquiry against the appellant on the 

allegation that the appellant appeared and recorded statement without 
authorization before the court of law . Additional Assistant

8.

any
Commissioner, (Rev) Dir lower at TimerGara, was nominated an 

inquiry officer who conducted a fact finding inquiry at the back of the
verbally asked for submittingappellant and the appellant was 

statement in writing. The appellant submitted his detail statement, 
However, Additional Assistant Commissioner, (Rev) Dir lower at 
TimerGara, without going through the statement of the appellant and 

available record, submitted his inquiry report with recommendation 

that further procedure may be adopted under E&D rules 2011 but It is 

worth to mentioned here that quite strangely later on Additional 
Deputy Commissioner (admin) Dir lower appointed as inquiry officer 

the ground that the previous inquiry officer not gave 

recommendation for penalty (in law it is not domain of the inquiry 

officer to recommend punishment). However new inquiry officer who 

conducted inquiry but only gave recommendation on the

on

never
previous inquiry report proposing major penalty against the appellant.
(Copies of the statement, inquiry report and recommendations
are annexed as annexure H, I &J).

9. That the Deputy Commissioner Dir lower without adopting proper 

procedure under E3&D rules 2011 and without affording opportunity 

of defense and personal hearing straightaway dismissed the appellant 
-in a manner alien to the law of the land vide impugned order dated 29- 

4-2021 which was communicated on 30-4-2021. Copy of impugned 

* order is attached as annexure-K.

That feeling aggrieved from the impugned order dated 29-4-2021 

appellant filed departmental appeal dated 18.05.2021 which was 

rejected vide order dated 08.07.2021 being treated as court case which 

is also alien to the civil servant act 1973 and appeal rules 1986. Copy 

of departmental appeal and rejection order is attached as 

annexure-L & M.

10.



]

inquiry was not necessary and 14(5) of the E&D rules 2011 in case 

where inquiry is necessary. The same principle held in the Superior 

Court judgments cited as 2006 SCMR1641,

N. That on one hand the appellant along with other official was directed 

for preparation of report for implementation of the High Court 
judgment which was prepared and submitted onward and on the other 

hand the appellant was penalized for recorded statement in the light of 

said report in the civil court on court direction. Further it is stated that 
the high rank official (Tehsildar) was also appear with the appellant 
who was immediate boss of the appellant. However he appeared 

before the court on dated 5-11-2020 requested the court to issue notice 

against appellant along with other officials, .therefore the Honorable 

Civil Judge-4, dir lower at TimerGara issued notices by name against 
the appellant and other two officials for personal appearance before 

the court. That the appellant along with others attended the honorable 

Civil Court on 12-10-2020 in pursuance of the notices issued by the 

honorable court whereby the appellant along with tehsildar Balambat 
and other officials who prepared the report was asked about the report 
and appellant along with other officials and tehsildar Balambat 
recorded their statement stating there in the real fact mentioned in 

their report and according to law the every citizen and every ■ 
functionary of the government of the state is duty bound to obey the 

direction of the court of law. So, there is no question . arise of 

unauthorized statement.

O. That Niaz Muhammad filed application to Deputy Commissioner and 

stated that the appellant properly buy this property ffoni Mst: Zahra 

Falak D/o Nawab Muhammad Shah Khusro (late) but Tehsildar 

Balambat disturbing him for such property and requested for initiate 

inquiry. On the application sub-registrar confirmed that the sale deed 

was available and properly registered and also stated that the said 

property belongs to Nawab and the same was sold to Niaz 

Muhammad. The tehsildar make a site map of the property and also 

submitted his detailed report on the said property and requested to 

same be incorporated in C.O.C, the said report was submitted to DC 

Lower Dir for approval. The DC, Dir Lower approved the report and 

direction issued to same may be incorporated in the report. Copy of 

documents is attached as annexure-N

P. That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

I
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It is, therefore most humbly prayed that the appeal 
of the appellant may be accepted as prayed for, -

rt

\V

APPELLANT 

Bilal Said
THROUGH:

(MUHAMMAD ASIF YOUSAFZAI) 

Advocate Supreme Court
t

/

&

(SYED NOMAN ALI BUKHARI)
ADVOCATE, HIGH COURT
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

? f

APPEAL NO. /2021 I

\
»

Bilal Said ■ 'V/S Revenue Deptt:

CERTIFICATE:
♦

It is certified that no other service appeal earlier has been filed 

between the present parties in this Tribunal, except the present one.

DEPONENT

LIT OF BOOKS:

1. Constitution of the Islamic Republic of Pakistan, 1973.
2. The ESTA CODE.
3. ‘ Any other case law as per need.

\

(SYED NOMAN ALI BUKHARI) 

ADVOCATE HIGH COURT

\

I

/
/

A.

1#,

/

f
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2021

j Bilal Said V/S Revenue Deptt:

AFFIDAVIT
/

I, BILAL SAID, (Appellant) do hereby affirm that the 

contents of this service appeal are true and correct, and nothing has 

been concealed from this honorable Tribunal.
\

Bilal Said

\
9

/

(

4

/

i f
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES

TRIBUNAL PESHAWAR

/

/2021In S.A

Revenue depttBilal Said VS

APPLICA^ON FOR SUSPENSION OF OPERATION OF
IMPUGNED _____________________

AND 08.07.26^1 TILL THE DISPOSAL OF MAIN APPEAL.
Border dated 29.04-2021 ^

RESPECTFULLY SHEWETH,

1. That the .Appellant / Applicant is filing the instant application, the 
contents of which may very graciously be considered as integral part 
and parcel of the instant Appeal.

2. The Appellant has got a strong prima facie case in his favor and is 
very much sanguine of its success.

3. That balance of convenience lies in favor of the Appellant / Applicant.

4. That constantly, the law, rules, policy and circulars have been violated 
by the Respondents concerned and if the impugned dismissal order is 
not suspended, the Appellant / Applicant shall suffer alot.

5. That in given circumstances of the case, suspension of operation of 
, the impugned Orders Dated 29.04.2021 and 08.07.2021 are 
indispensable.

It is therefore most humbly prayed that on acceptance 
of the instant application^ the operations of impugned Orders



\1i>

I

Dated 29.04,2021 and 08.07.2021 may very graciously be 
suspended, till the final disposal of the instant Service Appeal.

7 /
Dated: 03-08-2021 A

Ap^llant
Bilal Siad_ .V-

t

THROUGH:
(M. ASIF YOUSAFZAI) 

ADVOCATE SUPREME COURT

&
(SYED NGMAN ALFBUKHARI), 

Advocate High Court
AFFIDAVIT;

It is affirmed and declared that the contents of this Application 

are true and correct to the best of my knowledge and belief.7

■ / \\
DEPONENT\

I

/

i;

/
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PESHAWAR HIGH COVRj-, MINGORA BENCH 
(DA R- UL-OAZA). S M'A T

.FORM OF OfiiDER SHEET
II

I
Court of......... .

Cfljc A'o...... ••• of...... \

o/" order Onte of Order o' Order or olher f^roceniiry^i w'nh Siptarurt ofJudgiond that of portlet or eouAJtl i»herr nectuary.-
ling
I. 2 :•

.1

CO.C 4il^p/2014 with CM 1126/2014, CM 104/2015.
C.M 1098/2016, C.M 128/2017 &, C.M 729/2017 in W.P

28.02.2018

2985/2010

Present: M/S Abdul Qayum, Amir Gulab Khan, Abdul
Halim Khan and feher Muhammad Khan, 
Advocates for the Petitioners.

Muhammad Rahim Shah, Assistant A.G for the 
' . official Respondents alongwith Mr. Shah 

Jamil, Assistant Commissioner, Adenzai,
■ District‘Dir Lower. •

!

:
•I.

t

■'■V;
i*

•k ffk

Today, when this case w'as taken, up for
( hearing, the \yorthy Assistant. Commissioner, Adenzai

appeared, and addressed the. Court on the issue, which is
r

the subject matter between ithe parties. He stated that he' 

has submitted his detailed report. After hearing both the 

parties, it appeared that the^.-petitioners had laid h^ds on' 

the propprtids, which consists of constructed buildings of 

the Provincial Government. During . the , course of 

ar,guments, anention of the Court was also drawn to the 

judgment dated 04.1.2018 passed by the august Supreme

'■i

■: r i::N' :

i

SobzAli/' (DB)
lIC.VflLE MR. jUmCE NAflR M>.HrOQZ

W .



' W^: Ik :■ •

«)3
.

Coun of Pakisian in Ci.yii Pciuion Nq.75-P/20T77 In the
■ ■■'I'"'- ' \ - ■

said ease the dispute related to the properties of deccasec
' ■ ' . i

Nawabzada Muhammad Shahabuddin Khan, who was also
• ,1 ' ' * * ' . ! * :■ . » .

one of the legal heir of Ex-Nawab of Dif and the aiigus:

. Supreme Court of Pakistan, had disposed, of the, petitior 

with. the directions as contained In Para No.ll .quotec 

below.

:: :;f ■f;.. fei.-..

wm
|"V#

• /

:• is .

■Kia
"in- (his

a .irt
view of the matter, it is 

directed that the Senior Member, BOR, :■ 
shall within three months from the date

•*,

A
of receipt of the copy of order of this ; 
Court shall undertake the exercise of ^ 
identifying and determining / the I 
properties of the late Khan of Jandool 
as per Notification No.lO/16-SOTA' 
11/72/1522 dated 15^ September,'1972, ; 
hand over the properties identified to ■ 
the Successors in intereiit of the^late p 

: khan of Jandob!, in whose favour late ‘ 
Khan of Jandool has alienated and

M
•*

IM;V ' ■
I

vacant and- peaceful possession thereof 
is handed over to them„ In case any 
property is found to be in use and

State

(

^ "'Si
mmm

ofoccupation '
fuhetionaries/authorities/bodibs, and/or 
any other person through petitioners, y 

adequate compensation for the use and 
occupation of the property from the ' : 
date of occupation upto date be paid to /, 
the successprs-in-interest of Khan of

any i-
:

i

il * ;

-
. ..Jandool by the Petitioner No.l

I,'

The present petitioners are also the legal heirs

of Ex-Nawab of Dir and have sought relief - for

®iiij <.r
implementing the judgment dated 28.1.2010 pMsed; In 

Writ Petitidns No.475/2p09 and 2985/2010"of this Court
-V):

Will :
• ' Ik .■ ■''Af.jt;:

;IION'Bl.K MR. JUSTItbe ISHTUO tfiRAHIM 
IIO.VBLK -VIP- JUSTICE MtlHAMMAD »i'aS1R .MAHyOQZ

SnbzAli/* (OD)
1

I

i.
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•;

under the Contennpt oP^^urt
•'.,.*.'•'***•*■***.

wherein the respondents have been

through-the instan! petition

:■ Ordinance,'200?* 

directed :to redress the grievance of tlie petilioners by

ik

iiiidentifying their propert)' and, that of the Government

between the two
■1 ■ ' ■< ; .

Npvt/, four years have lapsed while this petition

is pending':-decision. and since the apex, Court of Pakistanj

has clinched the rnaUer in the above, referred judgment,

. J... ■;
therefore, the instant petition

•.•'I

light thereof. The .worthy Assistant 

that he is representing only one area 

properties of Ex-Nawab of Dir are

through line of demarcation li
■

- h-:-.'
■ pi

■ \ m-
■■■ ^

■/-..isfr-i-
• ‘

t

also requires to^ be decided ir 

Commissioner, state:; 

of Tehsil Adenzai;and

■■,. ppl
I ^'.V

S«S*
situated in-the other

Ki; • ;I

iii
'■ V i'. ’-

e .

MDir Lower and Upper,■ area Of othenTehsils of Districts u
the subject matter of the main petition. Ewhich were -I

he has , started. the i,-:. :

: Mi
vf Bf ^
g«i

pprised the Court that

of the' above referred judgment of t
also • a(

: ti':;leimplementation

, therefore, it would beaugust. Supreme Gdurt, of Pakistan

that the whole exercise of identification of
appropnate v ■

•V’i

propenies of Ex-Nawab of Dir and *0 State property is to j

together, subject to^ allowing any aggrie|ed
be. carried- on t

approach them through proper objecyon

, VDir Lower and
person' that may
petition,^^The Deputy Commissioners

directed to appoint the officers who are j/ell

'. .
ii'

kiipAOpper are : i

..Bj'ifcir:
with the subject matters to finally decide the|conyers^t

j

■f
■ t»«ig»gSSSi»,«a.SabzAli/* (DO) I

i-

i
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involved and handing over physical pojScssi'on to 

the concerned parties wUihin a period of three months in 

the instant matters, while the time fixed by the august' 

Supreme, €ourt of Pakistan for implementing the judgment 

shall aisb be followed in letter and spirit.

Adjourned, Be fixed in the last week of N^ay*
' I ,

alongwith the connected W.P. 205-

M -

issues'
■MV

: -

•It]
I 4

»

2018. To come up
I t

I

M/2016.. :

; ■ '-jh'i'h''
■ 1'.

r-p'p
't.•.

;<
GE ^

.. V
;■.

::
1^'s ■ im-
1' .j I•;

i ^I:

I:
; " 1 u':'v:' •1 .•i:1:1s .k • I't

i-Sil'Tiii

ssfii: '•pi
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V.

t
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Sab7.Ali/‘ (b.B) * ;■,
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OFFICE OF TIIE 

TEHSILDAR BaE^baT, :
*^RibTEiR;i'

: Dated 3^^i.bat the

• f
5 • 'T

■jt! :-.
No-'343/2-iIi.HiV 1

l3/'12/2niQ ,
•;

V-. To -;v11

.The Assistant Cprnzpissioner 

.; Timireiara,' Dir towir' - ^
•x .* . . ^

hOWER and. OTH^.7?ir--------

Kindly refer to '^ '

on-the.sutydct dted above.

t
y;,'.7 1. u;

II: ,
i 'I m1.Subject:

gSgHA^yARfliwmJ
;v ^—^Oi^ER:;»-D:atpj?

Ijp. ^'^ld:4'P/-2bi4E^-M >

.p*.

■ 411
' ^ Ip*ifeDIRMemo:

: ■ :■■: mm
■ mm 

■■■

T... mi' 
, ,:-,e4 

I M;-lit

. your good office letter;.No. 827I
-28/COC/ACfT: . .Dated: 25.04.2019

The
Tehsil Balambat in 'resbeef^of4h°"^

■ (Muhammad Shah -Khisro Khahl • " Prbpdrty; of E^^Nawab of .Dij ,

court Bench,
Dated: 28:02ioi8, 4iEh/20i4 "
thoroughly perused and " ^7''“’■'"at'duly--signed by all coEceimed 
-ess^^fX:" ^ ^'^^.P-sal and...l.rtJ ■;

. I .

■ '#Kp

'-■= |iiSii 

mi
■ 4 ■, f ■

I -."fsit?/

(Enclosed 13 Pages, please.)

■ a
;• (•/? ■};:-I'

.' ".-'fl-V
!%hsUdar Balariitatl 
'.Dir-'Lower,'

■ t

i
tj. '.I

ii
. pi lipr-m■ ' fe
vlimeih

'■•'Ii
■

J ' •■'■ {■■

!

')I I '■•

1 f
■ I

I '
■ -

A
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/ DEMARCATION REPORT OF THE PERSONAL PROPERTY OF EX-NAWAB OF DIR (MUHAMMAD SHAH KHISRO KHAN) IN LIGHT OF 
. THc HONORABLE PESHAWAR HIGH COURT BENCH DAR-UL-QAZA SWAT, OREIER PASSED IN C.O.C NO.;411/2014 & W.P. NO; 2985/2010 IN RESPECT OF

TEHSIL BALA.MBAT DISTRICT DIR LOWER.
Present possession of the land

1
I

Name of.. - .S. Details in the Petals of propert)' in 
. No.Tehsil;w|,eTe;; NpfificMipn.Np:;, the Notification-No;'■

■ the property j 10/16-SptA-II/72il522 i':i0/i655OfA%72-i522
is sihiafed ; Dated: 15.09.1972 ; Dated: 15.o'9.1972

Boundaries of the property !

VI

■ 01 ; 02 I03 ' I04 . 05 ; ' 06
Balambat Schedule- I 

D:G.R.?86 
.' .Serial # 29 

. y;;Page#20S .; -y

or 6-->SattaSii6Igara/;-. I Amajor portion i.e2SSattaLandhas'been Piece - 01. :12Satta:-- 
Land, 02:Motai Barani. ' restored to'Mr, Badshah Zada Baklit Jehan i North:
.Land in Village Kphna ,-j Zeb alias^Timer,.]^an.by the order of

Secretary to'■ ■ 
i Pakht\iiikh\va)Jn the vear 1974. •

----1
Land of Malak Sultanat Khan (Late)

; South: ■. ■ Land of i,
'■ East: - Land of ^alak AbdvOS^-Sdttar^&Lrothofs i • ’

, j West: .' .Larid oPKoto Madrassa / Masjid
- I The said iand has been sold out by the legal j - .. .■... ;

I heirs of Mr. Badshah Zada Bakht lehan Zeb I Piece - 02: . 09 Satta:- 
I alias Timer Khan to Sher Gujjar R/O Koto. ; North;
And presently is in the possession of Sher i South:

I Gujjar.of Koto.

i

i-
;

'i
i

: Land of Sher Gujjar 
■ LandofFaqeerHaji 
I Qillagai Khwarh 

■ 'West: Landof-Qazi-FaZarAleen-i ;.

!
i !

; East;}! V- - •'
;•■

• ■

Piece-03. : 04 Satta:- • .
; Irrigation'CKahnel 
; Irrigation'Channel 
■ Land of.Umar Bacha 

Land oT“Yousaf Khan "

■ ! i North: 
South: 

r East: . . 
' West:

\
II !'! y I

■ i

^ ; Piece-04. ■ 03 Safta:- 
North:

' South:
‘ East:
West:

■* of:
.( j District Off 

Lovvor/ ;. Land of Shams-ut-Tabraiz. o/ . Land of Said Badshah etc.
• Land of Shams-ut-Tabraiz etc.

Land of Muhammad Naeem Malak etc. :

! ;
-T■ 1= ■>.

rr *
A

I
I
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balambaf
I. 03 . 04 05 • !06Schedule -1 

TTCIO'fiS^, 
Sen^?29 
Page# 208.

65 Satta Sholgara . The remaining land of 65 Saha Shblg^a
Land has been sold out by ^-Nawab of 
Dir (Muhar^ad Shah lOiisro ^an) Malak 
Taj Mi^a^ad^an (^-Stafe S.ubedaf) 
Malak Muhammad Yousaf l^/b,icdhna ■- 
Dher, and now they are in its possession. -

Piece.--01^
Land, 02 Motai Barani 
Land in Village Kohna 
Dher. ■' ■

North; 
South: 
East: . , 
W^st ■

Irrigation.Channel .
Land of Kargha Malak.& Amin Dad 
IrngatiphChannel’ - - .
■Inigatioh Chanhel

Is
1

a i
i
I
I

[

L-i
Piece-02. i 42,./

O North:
: J^d.ofKargha MaIak& Amin Dad Cr^**

East;^, ■ L^dofFaqeerHaji&Sai(iAkbarKli^^^
West: Irrigation Cfianiiel . '

e, Land of Badshah Zada &L£. ^ Vr.i .. W/
! S£

Piece-03\
y . : • 9

N North:
South:

Land of Muslim and brothers etc.
Land of Makez and brothers 
Irrigation Ghanned
L^d;of Bal^tawafKhan _________

‘OlMotai Barahi L^d a't Knhna Dh^r : 
Ahanguru khwarh ^
Thorough Fare / Link ROad 
Thorough Fare'/ Link Road 
Old link Road

G
East:
West: ■ •\yl E£>: -01-Motai Barani-Land in Kohna Dhef is in - Piece ^01.

possession of Abd-us-Sattar-an'd brothers 

Ss/0-TajM.Khah-(Ex-State-Subedaf)-Rs/0 ’
Kohna Dher, and they have constructed 
Pacca houses and a Madrassa "Jamia' 
Farooqia" on the entire 01 Motai Land. 

..OlMatai-BaranLLand-in-Ananguru-Khwar— 
is in possession of the legal heirs of Zezul ■ 
Rs/0 Ananguru Khwarh Kohna Dher.

North:
South:
East:
West:

i

! '
:

/

V
OTM^rBarani Land atAiTanguni Khwar ! ~
Purchased land of Raza Khan 
Purchased land of Umara Khan 
Land of Gul Mehmood 
LandofTallA'fghahanMemiKhel ‘ 1
Rs/0 Kolina Dher

~Prece~027
North:
South:
East:
West:

!

\ I

~ Hi
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.*.

. Bal^bat
03 .04 .05

Schedule -1 •
-D;e:Rr#-164 
Serial #39 ' '

12Satta ofLand in TTh^ said property has been declared as 
‘KolTODKerKas 
(kohna bher).': • ■

Piece ^01. !■;.-

State Property by the Iher) lylember Eederal
La^d Gxmmissipn Mn Abdrul;Qayyurn '

Norths 
South; 
Eatst;:

IrrigationChannel;: 
l^d prShantt UlIah Kh^ & others 
Land cif Muhammad Nia'eem Mala^ 

Waat : ' ' ' ' ^

-•.

Fage#m- ' :
\

03 -do-,. "Schedule - II - 
D.C.R..# Nil 
Serid # 88 
Page #219

The said 6&Satta of land consists of a
ruimbff'of pieces in possession, with 
different dCGUparits. Detair.of the identified 

dem^caied iahd^ so fa^-, is giveri as

623 Satta of Land 
situated.atBalambat

/(
•/ -

cS
C/

c.; EK •*. T.
. .* ■

Ir'**.
Piece # 01: 38 Kanals & 08 Mar!a<;r 38 Kanals &

oLthe said land is mentioned in 
■kathaumNo'03aikh^raNd.:'89.' ■ '

Piece - 01.t
Thesaid i^d is in possession of the tegal ■ 
■heirs olSaid AkbarKhan (ExrState... 
Subedar) Rs/O (Khema Area) Shatai.

North: 
South'r . 
East:
West:

Ir

rV% ' t
•; ■

Piece #.02i:06TOhals fc 17 Mari^^’ 0g^a:r{alS &:17:Al^i1as 
:betappf.the:5M3-fed^ 
Kathaum'N6.qi;'ati^yriN 21. .

Piece ■*•■02.
.Nbr&:" 

South: -

.’.f
• -!i

TKeVs#3^d.is>m.p6ssessiohpf the legal 
^i-S;^$&hSsirh-fo 
Jafriadarlp/p Balambat ■ ^

• "CV
in

{;

•East: 
West: -MM

'V,

Piece .# 03:00 Karials&: 07 Marlas: Piece ~ 03. Piece # 03: 00 Karims & 07 Marlas: 
Detail of the said land is mentioned in
Kathauni No.04 at Khasra No. 22. .

-Thesaidlaiidisr'inpdssessiorrof'th'e legal 
heirs of'Sh^ N^sim KJian (Ex-State ‘ 
JamaHarj Rs/O Baiambat.

Ndftfn
South:
East:
West;

/ !
\ I(

>~ I
. i

•••■

o
.u*
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J. ^B^ambat
03 •' ••.

04 4Schedule *• II 
JD-CR. # Mi]
Sen^;#8S
I^agei219

____ __________ ;_05
2k£eJ!0352K^5&^JMS^r

iaid I^d is in possession of the legal
heirs of Shah Nasim Khan (Ex-State 
Jamadar) Rs/O Balambat.

623SattaofLand
•situated-aeBaiambatr-^

06
• I 2^0tJ.S2iC3aalsfrMg22r^r

gtai, of the saidland is mentioned in
KaUiauni No;04 at fChasra No. 23.

I

North;.. 
South: 
East: ' 
.West:'

I
:

;• .• • ■(
•! • ^

£ig£^105;mKanals & 07 
The said land is m possession of the legal 
heirs of Saifal, RishtuI and Qasim (Ex-State 

..Sepoys) Rs/OShatai.

I . Piece - n.q
North: 
South:
East: ■ 
■W^st: ■' ■' ■ ■

21Kanals&07Marl;.c.
Deiailofthesaidlandis mentioned^ 

1 Kafhauni No.l4.at-Khasra Np. 90.

!
i

/ ■J I5 I
■

i
* ■

A

■ l^&S^ [ 't , ; * k

. »
f

Piece # flfi-I

East
West: '•

. i

•••'V' '.Vr Sy^SSSMAjlfMarlas;.'
[Detail of the said land is menHoned in 
jKathauniNo.lSatKhasraNo 18

I

Ca•I
f I '-M! If

1

.t

West:

I

t /
( I

i
I

I

I

2iecel58i05KanaIsAl6Maflas;
C- -The-said'land-isi

doI .Pieces, -OaJCanals &-r6 M..i,-.-T 
North:
South:
East;

■ VVest;

1

- is-in-possessfon of the'leeal 
j heirs of Fazal Wahid S/O Zar Wahid Rs/O 
Manogai, Bacha Said S/O H

Detail of the saidjand is mentioned in 
KathauniNo.29atkhasraNo.0S. ‘■ i"*! e)- X, . azratAliR/O I

y

J

Tm fi::
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. i-0302 04 05 06 . .!•
Schedule - IIBalamb.at . 623 Satta of Land__

situated atBalarhbat.
Piece #09:01 Kanal & 09 Marlas':,
The said land.is in possessiq^of the legal ^ 
heirs of Laali (Ex-State Sepoy) Rs/0 ■ 
Shikolai thtough Khan ZarinS/6 Shamshu 
Rs/opkishi.;;'V :r ^

03 . Piece-09. | 01 Kanal & 09 Marlas:
Detail of the said land is mentioned in 
Kathauni No3l at Khasra No. 68;''' •

D.CR, # Nil. 
Serial # 88 
Page #21?

North: ?
. • • I

•South:
^ast:
West

1 '

Piece # 10:01 Kanal & 03 Marlas:
The said land is in possession of the legal 
heirs of Laali (Ex-State Sepoy) Rs/0 

i Shikolai '^rough Hame.ed Ullah Khan S/0 
HameemKhanR/OSafarai:''''" ■'

Piece #1-1:07 Kanals & 17 Marlas:
-The siid land is in-possession of the legal' " 
heirs of Gul Zarin and Izzat Gul (Ex-State 
Sep.oy) Rs/O Safarai and Banda 
respectively, through MUhammad-Karnil 
S/Qlyluhamniad Shah R/Q '

^Piece # 1-2:01 Kanal &03 Ma'rlasr 
Tlie said I^d is in possession of the ie'gal 

_heirs:6f GuLZarin and Izzat Gul (Ex-State 
Sepoy) Rs/b Safarai and Banda' 
respectively, through Muhammad Kamil 
S/b Muhammad Shah R/Q ■ . ■ •
Piece g 13: Ol Kanal &: 12 Marla^r 
The said,land is in possession of the legal
heirs of Hazrat Hussain (Ex-State . 
Hawaldar) Rs/O Balambat, through Anwar 
Said S/0 Raifal R/0 Danduna.

01 Kanal & 03 MarH<-
Detail of the said l^d is mentioried in
Kathauni No33 at Khasra No. 75.

Piece-10.
North;
South:
East
West:

/
I

,1
I

'■••'A
. i

^ ' ^‘ V '•

Piece-11.
ivlorth:
South:
East:
West:

07 Kanals & 17 Marlas:
Detail of the said land is mentioned in 
Kathauni No.36 at Khasra No. 65.

c35r
Piete -12. 01 Kanal & OSM-arlas:

Detail of the-said land Is mentioned in' 
Kathauni Nd.36 at Khasra No. 6?.'

North:
South:
East:
Wesh

/
Piece-13. 01 Kanal & 12 Maflasr 1

-I-North:
South:
East
West

Detail of the said land is mentioned iii 
Kathauni No.46 at Khasra No. 11.' .

I

■i:
I

I? ’ ■ -
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: B^ainbat
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Schedule ^ n* • 6^ Satta of Land Piece ff 19: oi Kaii^ & 06 Marlas: Piece -19. 02 Karials & 06 M^lasi •.
D.C.K. n Nil situated at Balambat. TThe said land is in possession of the legal 

heirs of Mifa IQiaii (Ex-State Sepoy) Rs/0
•Shatai"'-.:';<-‘ iS’llJ.iiv "

North: - tod is.me^doned ih 
KaSauni No;53‘af:khasraMo. li ■

, t
!-■•■Smal#..8a'^. *. Vi-.i •

Soujh: ■.. 
EisS ;#.

•' .'’i
Page:if21?:;'} .

•V't-c.;-T ■■.'■■'■■,'■■:•■

I
: "i: IS:^0- "XS'-.,v•V ' ' * '• >-.

W^f:<• > •• ’ I\
■;

-.J- • •
/:yPiece # 20: oiZ Kanals & IX Ma±Ias: Piece-20. 02 Kahals & 11 Marlas!

N6tth: .The said tod is in possession of the legal "/ Detail of the said l^d is ihehtioried in
JZ^r7^^(f :,:U . Kathauhi K'o.54'it khasira No. 14;- ■ ■ ' :heirs of- Man'soor (Ex-State Sepdy)-Rs/O,

Ma i *• • • ^ * *• •'i "f. *...» * '*
y ■*>

’M'.MMJJ:'
;«k

■-.••.• I

■ y\
-if.

.-T

• - t~

hi 02 Kanals&fiO Marias!
‘“TT7~^77^7TTT:-----fr.~... . .•-• .-• ..*..-7...,’.'- •
Detail of the said land is mentioned in 
Kathauni No.55 at Khasra No. 15.

Piece - 21Piece ft 21: 02 Kaiials & 10 Mafias:in -The said land is inpossession of the legal '" 
heirs of Raheem Gul (Ex-State Sepoy) Rs/O 
Shatai, through Afriday S/0 Gul R/O 
Balambati;. .■ ;

Piece g 22: 00 Kaiials & lOlMarlas!

Nbrih: •
South: 
Eai$t: 
W4st:..

Pii;ce-22.

1 -yy-:-'

r
1.

■ -• Uw.--' «.*• *
.--.• h-

r.

:Q0jKknalsMihiaffis:v•. •» ■

petail.of the said land is mehtiGned 
Kathauni Np.56 at Khasra No. 05: ■'

*. r ^

. Thes^kllanaj^ih^e^ilP^ j 
■ heirs oTMahsoon'Mira I^an'^VRah^^

, Gill (Ex-State &poys)'Rs/6.Baiaihbat,' . 
through Khaista S/O Noof Muhammad
R/OSh^ai. '> ■' /

— -^Piece-ff-23: 05 Kan^If fe'O^Marl^ ^
The said.land is in possession of the legal. 
heirs of Sharif (Ex-State Sepoy) iksjO Shatai.

'4 j- '- in •-: ; i- •- South: 
East .

r
i
i

■ i

West: . y

Tiece-23. 05 Kahals & 02 Marlas:0 KK Detail of the said i^rid is mentioned in ' 
Kathauni No.57 at Khasra No. 12.

North:;■

c; South:;
East:
West:r

1

) A> ••• *.
»->.

7^
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situated at Baliinbiat;"".'"

. •;
^-<*03 —Balamb at _______ • ■: 05 - • ,

^ K^al^ 15 Marlas:
i^o^ioa Qf tli^ ie^I 

''fP (IxiSlate &poy)‘Rs/6
pamduna,iirough Ajab Khan S/O Mirab 

Din R/0 Balambat.

■Schi^ufe'^r
—• - ■ ■ .. • - 06 , . ■■ ^

PieeauM, |p2Kanal<frTSM,J^..^ :-°~=

safe tmmsiMM^'"
East- 
West:

i ;
“D.C;R', ■# NiI:ri->-rat.-< :_-:‘:-. ,v.-‘

'S^^‘#g8'U -. ; ■ ■ 
Pagei^lSi;.-. -.:

f

:.

.1 '

' sr -
! I •

i

r

Piece 02 Kanals & 07 Marlac-
fe'^dpnd is in possessipn of the legal 
:^^‘f?M^!’?s«*;fE>o^tateSep6y).Rs/0
Shatai. '

i
Piece ~ 25.:

g2iKanafe.&07Ma ..

Kathauhi^fe;S¥^&aW&^09 ' ” '

i

South:
East
West

•.
:•

&
I

J*
i'
}

■-• S>.. '.. ■ • 5’

Piece # 26: 02 Kanals;& 17 Marlac- ,
The said land is in possession of the legal 
.heirs Of-Raza Khaii (Ex-State Sepoy) R^O
■$^ai. : , ;_.

Piece-26;i*.v
02 kaiiais A:'ly^arf^ c:

. North:
Sou^:
E^St:
West

'Detail of fte said land is.mentioSed in 
Kadiauhi NoSb'dt Khnsra No. 06

:* •' ?/.. - •. . ' > ;

»
•>

C : r.»•••••.u - -7^•-:
i# I<•

Pi^e # 27:03 Kan^js fe On M.ri.c:- 
The said land is-in possession of the legal 
heirs of Haleem Ullah (Ex-State Sepoy) 
I^/O Karam Khel Malakand; ■

/'.
« Piece-27.

North:
South:
East
•West-------

03 Kanals & od jVf^rTa^^- - “
Detail of thp saiiland is menKoned in 
Kathauhi Ndedat Khasra No. 67.

I

Piece #28: 01 Kanal grOlU^rU.
The said land is in possession of the legal 
heirs of Ghulam Sarwar alias Wazar (Ex- 
State Subedar)Rs/p.Kuinbar, Kotkai,.. 
through Mir Alam S/O-Noor Ahmad Said 
(Utman Khel) Rs/0 Sthana Wand.

Piece - 28.
North: 
South: 
East . , 
West

01 Kahal fe Ol'M-iria- ’
Detail of the said land is mentioned in
Kathauni No.76 at Khasra No. 25.

'4.
<r.. ,•
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V '^mM-s -lxC?i .06- ■;V0504 ■••:

02
BaJambat

09 Karials & 05 Marlas; ' . r 
hpfail nf fhe said land is mentioned in
Kathau^i NQ.76,at I^asra No. 26. _

• •Piece-29.Piece tf '29:09 Kanals & 05 Marla^ .. \
T?iS3ariii^cHsTrrpossessjon-of^e4egal—-
Kelts of ^hulap Sanvar alias.Wazar (Ex-V .: 
■^tat^Si^ar);i^/6Kumbp,.Kb^^^ :

■ Al^m S/d N&i^'Ahinad Said - ^
(Uliit^ khel) ^/O Sthana Wand.

Piece #'30:0'4 Kanals & 06 Marlas:
Jl^said lan^ is iii possession of thedegal ^ 
‘k^irS'd&s6bm'{E)^$tate,S^ ^/0..

Schedule^H ^6^ SatteK)f"fcand?ir-. .

•North:-------
South:.,..;...;

D.C.R.#Nil.- situated at Balambat
•••.■•

--/.J*':
Serial I'M-: : . /

East:^-Page#.21^:..
W6St:

04 Kanals & 06 Marlas:/ Piece - 30.
Nbrth: 
S6n& '

[ Detail of the said land is mentioned in 
Kadiauni Np.78 at Khasra No. 07.

I

E^t: • 
West:

uaI. c==.
12 Satta of Land at Anderai:..........
Residential House o^ Fazal Rabbani” '

■•s.

•River Pankora 
Mano Khv/arh 
Link Road

Piece - 31.^ Pi^r-P #:^1--1-2.Satta 6£ Land at Anderab , 
L , The'said land has been solk out by Mst:

C >Zuhra falak D/0 Muhammad Shah Khisro 
^ \ ^an-.{]^7Nawab of pir) to oiie Mr. Niaz 

':M‘^a^.ad;S/0 N^af Muhammad R/Q 
^nde^/lehsil'B^la^at^'videSalerDeed ■
d^edi'^.10:2d08. Bui? the said property is 
still Subjiidite in thetourtof Civil Judge - 

IV/Timergara Dir Lower.

Piece # 32:00 Karims & llMajlas:
B.orne oJTthe.lahd is lying vacaiinvhile'On 
some of the land there exist three cabins. 
The said land is in possession of Mr. 
Ghulam Raheem (Ex-State Sepoy) S/0 Said 
Rahim-R/O Gulo, Thangay, Balambat.

: >
Nortli:'
South:
East:
West:

a
’Me^:

m.. ^

’o: OO-kanalilPiece - 32.
■North:-------
South:
East:
West;

N

;-
L
1 '

. o!• .
- r



sw^ '*C.

^------------------------------ ' ■■?##-■"■" '■ "■

......................... •"•^-'

1 : •.. *.• *. 
'i<* .*'

1
5: **.

;••••••••. ..*..1*

10
03 . . 04;_______

■^^^td^rDuiain " 
Gharha (Sindh).

. 05^Balambat----Schedule--H—
p.HG;R.#NiI . ■• 
Serial # 89 
Page # 219

oy- ■ _ _
The said Jandhadbeet^erodad: by« 
heavy flood in River Panjkora.in the 
year 1976. Ahd now the said land falls 
in the limits of River Panjkora, having 
no definite boundaries. /

1 he said.land vide U.CR jf 100 Dated:
li.lO.l^, has been restored to Wilayat 
IQian and others Rs/0 Diardon Tehsil 
Balambat by the then worthy Deputy 
Commissioner, Dir.
01. Some of the property is entered in the
name of Abd-ul-Hameed (Ex-State Sepoy) 
as "Chair DaJchilkar" vide Kathauni No. 08 
at Khasra No. 85. .

Piece - 01.
North:
South:
East:
West:05 -db- Schedule - II 

D.CR. # Nil 
Serial I 90 
Page S 219

114 Satta of Land iri. 
Kohi^a Dhor.

Piece - 01.
North:
South:
East:
West:

Land of Gul Bacha & M. Nageen 
Land.pf Feroz Khan etc.
Land of Gul Bacha 
Land of.Gui Shahzada

Gt"
'irv

02. Some of the property is entered in the 
.narhe‘of_J|4irz‘a'B3ian(Ex-Slate Sepoy) as 
"Ghair Dakhilkar" vide Kathauni No. 39 at 
Khasra No. 84.

Piece - 02.
■-•■I

NdrthV ■ 
South; 
East: 
West: 
Piece - 03.

Land of Shah Nazar Khari-- • • 
Land of Gul Bacha and others 
Irrigation Channel 
Land, of Gui Bacha 
46 Kanals &:15 Marlas: 
Anangiiru Khwarh 
Thorough Fare / Link Road 
Thorough Fare 
Old Link Road

cA
j

\t . »/ I
03. Some of the'property is entered in the 
name of Hazrat HussainXE^-State ■ 
Hawaidar) as "Ghair Dakhilkar" vide 
Kathauni No. 45 at Khasra No. 121:

t

North:
South:
East:
West:

J X

i

04. Some of the property is entered in the 
name'of Ha^f Hus^inXEx^TtaTe "
Hawaidar) as "Ghair Dakhilkar" vide

Piece - 04. 49 Kanals & 08 Marlas:
Purchased land of Raza Khan
Purchased land of Umara Khan 
Land of Gul Mehmood etc.
Land of Tall Afghanan,.Menvi.KheL 
Rs/O Kohna Dher.-. -

North:
South:
East:
West:

Kathauni No. 45 at Khasra No. 123. This 
land is in possession of the legal heirs of Taj 

. Muhammad Khan Rs/O Kohna Dher and 
)they have constructed "Pacca houses" and 
a Madrassa "Jamia Faarooqia" on it.

; O
UJ
O' \

*

>
o
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y- •-t */

11 *.«.
'i^z 03. W 05-^alaxnbat ' Schedule-H . •}■ ‘^• • 06--IM-Satta-of-Landin— 

Kohria Dher.
OS-Some of-the property is mteredirrthg^
name of Gul Shahzada (Ex-StateSepoy) 
R/O Qillagai an'd Mimdawal (Ex-State’: ' . 
Sepoy) R/0;Rabat "Ghair ^
vide Kathauni No; 47 •

Tiece - 057D.CR..# Nil , - . 
Serial ffy90^ 
Page;# 219;

I he saiddand had been eroded by 
heav^ fl^ in River Panjkpra in 
yf??'.?Q?P::And,hpwt},e sfiid:

limits of River PanjKbf 
no definite boundaries.

■i-North: ■' 
South:

West:

I

i
T '• : • •

06. Some of the property is.entered in the 
name of Kand Khan5/G Gul Majeed R/O 
Shatai as "GhairDakhilkar".. '

Piece ~0fi. Q3_Kanals & 16 Maria.;-
Detail of the said land is mentioned in
■IC^ai^i:Np.&atm

North: 
South:

West:

r.
!; ^• 1 .j'v i .• ;

V cr^
me d? AitAaryari (Ex-State Sepoy) R/O 

Qillagai as "Ghair Dakhilkar" arid nowls
in the possession of his legal heirs. -

-i-.. 1K.:-. -Piece - 07.: : ,02 K^alsyfelOTyf^riS^--'' -'!
Detail of the said land is mentioned in 
Kathauni N0.66 at Khasra No. 86.

■ •*.
\ na North: 

South: 
'East:

• West:;. , - 
P^ce^Ol.

06 - -dO-r^‘•52 Schedule - ^

:%eriai # 91- 

-Page # 219“^ . '

p2Satta of Land.in 
Ghafha.

;:Tlie said land,-vide DX:;R # ibO Pated:v
■-1:11-10.1972, has been restored-to.Wiiayat 

Khan and others .Rs/b Piaroon Tehsil 
Balambat by the thenwrthy-Deputy ' 

_ Commissioner, Dir.

The'saiddahd,had:beeri:erd^^^^^^ . 
heay^flood in■River-ParijiS)ta:iri'^ 
ye^r i976;-And ridw.the saidba
in the Uriiits of River Panjkpra, having 
no definite boundaries.

> •
i*

-North: , .’Si

I- South:V'' ■

East: 
West: 
Piece-OL

'S
■*:

07 •do- . Schedule - U — 
b:C:R,#Nii'

-SeriaUL92..__I__ l-
Page#-2ir.'''

02-Motai of land in 
■Rabat (Sindh)..

T>ie said property.has.beeri restored.to : 
Qadar Khan etc. .Rs/ORabatby the then ' 

" ‘Deputy Commissioner, Dir vide order. 
Dated: 21.10.1972 and later on by Mr.' Sher 
Afzal Khan, O.S^D, vide order, D^ted: ' 
21.08'.1973.

Vi Mtitai: .
•i North: Land-in-possession-oPSiraj-u^^P

Land of Muhammad Khan
Lett.-

South: 
. East: 

West:

■y

Land of Lai Muhamiriad ^tcv 
Graveyard Jz

*4 ©•f'

i

A
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: ■

12

Q3 . 05 06t)4ro2
^Balainbat 'iPiece - 02.Schedule - n ^Motai:i)2-M6lalof-lah(fTBr 

RaB^ (Sindh).d.cr #nu , .
SerTal#92 - 
Pa^e # 2i9 ;

North: 
South: 
Bast: : 
West:

Bound?^ of Banjo Dhera 
Land of-Muhammad Ypusaf, Khu^arh 
Tal4''®W^'j^warh : ,0
Land of GhwandaiV ■

A. Piece - 03. 01 Motah
Land of Nasaeb Rawan etc:

/
North: 
South: 
East: '
WOst:

(T Lanii ihi^^ssion.pf Sawdagar etc
\

¥ fvsl/i . ■ Land bf:Na)jc‘iduham etc.
'- ■.. ‘i, :• ■■'.-• ■:.-■■•'•

Graveyard
4 awK.'

: I

08 -do- Schedule - II ! North:
South;
East;
West;

The said village, Safarai is situated m 
;the premises of Malakand Darra .tehsil ■ 
Balambat

The said land is in possession of the . 
residents of village S.afarai, Malakand 
Darra Tehsil Balambat.

22 Motai of land in
D.CR.#Nir
Serial # 93 : ‘
Page # 219

!09 i -do- Schedule - II The said village, Koire is situated in the 
premise of Malakand Darta Tehsil 
BalafnbaL

Nofth:
South:

-East:
West:

The said land is in possession of the 
residents of village Koire, Mdsikand-Darra 
TehsihBaianibat. ^ .

22 Motai of land in 
Koird:.

,!
D.GR.#Nii

. I

'Serial #94"f

Page #219: ;
-do-j 10 Schedulie:-ll 

D.CR.#NiI 
Serial # 95

The aaid Village, Banda is situated in 
the premises of Malakand Darra Tehsil 
Balainbat.

-22Motai of- land in 
Banda.

North:
South:
East:
West:

The said land is in possession of the 
residents of village Banda (Payeen and 
Bai'a), Malakand Darra Tehsil Balambat.

Page #219
11 -dp- Schediile -JI Irrigation.Ch,anneL-—:—

Land of Kotb Masjid & Timer Klian (L) 
Land-of Koto Masjid 
Irrigation Channej^

North:
South:
East:
West:

03 Water Flour Mills at
Koto.

The said three water flour mills areiii. 
possession of the legal heirs of Taj 
Muhammad Khan (Ex-State Subedar).

D.C.R.#Nil. 
Serial #229 
Page # 225 ■

i
/
I

£0,5s.s; -
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fi3. 04 05 06•• i,-

V-Schedule-TT 
D.CR.#NU . 
;^nal # 23p ^ -

Irrigation Channel 
^TrigariGn-Qiannel-/ThorougtLEare 
Irrigation : _;
House of Qadir jah

OZ.WateE:£louEAlills atdalainbat— The said three water flour mills are in 
possession of tHFl^ai heirs ofT^~^— 
Wuhamiriad Khan (Ex-State Subedar). ; -

North: 
-South;

West: ;!

Kohna Dher.
i-
c:?-r* ‘.XX?•

■;,

i ••'■-

Certificate: V

. /
It is certified that the ijdentification / demarcation report in respect of Tehsil Balambat Dir Lowerj submitted in light of the judgment dated: 

11.02.2014 of the Honorable Peshaw^;lligh Court, Peshawar passed in writ petition No.. 29,85/2010 and:,subsequent/order dated: 28^ of the
Honorable No
10/16-S6TA-II/#2-k522 Dated: 15.69.1972. Further, it is certified thai-s the property notified vide NOtifidatioh 2No/ l6/16rSOTA-n/72^l52b Dated 

15.09.1972 as State Property has not been effected during the identification / demarcation procesS-and is in safe custody. ^
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OFFICE OF THE
^^^Oi?7\r£:r i?/i? LOWER AT TIMERGARA

.. ,... ll^-. ^ ............ ..................... ■ -.^ .............................. .................... ^ ■, „|-------------------U—_____ ________________________

^ - , — _ ■    ' * *    ' > im'«.«Mwn'm»ww<wMii!umwrrWTy^w;

' , COURT MATTER MOST URGENT
1 d—

No)2~ L /DA/Dir/Lower Dated: 3^ / /) /^m.O
U- '^o /

The DejDiJty Commissioner, 
er at Timergara.Dir L

/
/

Subject: MIAZ MUHAMMAD VS GOVErtNMFIMT

Respected-Sir,
' i

That the above 'title suit was decided summarily on 20-11-2020 by 

Civil Judge IV against the Government. During the trial of said suit, the Tehsildar 

Balambat Hazrat Hussain, Quanungu Bilal Syed and Anwar Zaib, Aminuddin. 

Alluddin, .Patwarian recorded their joint statement in favour of plaintiff 

Muhammad,'.and on their statement the, civil Judge Decree'tfie' 

recording any detail further evidence. All the above mentioned revenue officials 

also recorded , no objection in the. court if the suit property is declared the 

property of plaintiff. So whether they were authorized to do so and whether the 

Government intends to file an Appeal against said judgment Dated 20-11-2020.

Please kindly intimate this Office at the earliest.. ,

Niaz 

suit without

ARSHAD ALAM
Flight lieutenant ®. 

District Attorney, 
Dir Lower at Timergara

Endst: / DA/Dir/Lower Date: /___/2020

Copy forwarded to; ,
1. The Secretary Law & Human Rights Department Khyber

. Pakhtunkhwa PeSh^w^r. ' ' . .
2. The Assistant Commissioner Dir Lower at Timergara.

ARSHAD ALAM
Flight lieutenant (S)- 

District Attorney,:
Dir Lower at Timergara

/
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OFFICE OF THE
ADOmONAL ASSISTNt COMMISSIONER 

(REVENUE) TIMERGARAbiR LOWER
No. ^ ^____/j ^

. - , ...... Dated Timergara the 22 y02/2Q21
Commissioner Dir Lower ^ (a)dcdlr1ower@0945

\

-9250001
;

The Deputy Commissioner, 
Dir Lower.

Subject:- ENOUiIRY REPORT.

iMemo:

Kindly refer to your diilections dated 18-02-2021 with regards-to recommendations in 

respect of enquiry report submitted vide this office No.304/Reader/AAC (Rev) dated 28-12-2020. 
R^ecommendations are as follows:- , • ,

RECOMMENDATIONS

As already concluded vide aforementioned report that it has been established; the. 

defendants did not autliorize the oiTicials under enquiry to record statement'in the learned trial court 

on their behalf and 'ecording of their; statement in the learned trial coiirt tantampunt to an 

unauthorized statement and misconduct on their , part. It is therefore,; suggested that further 

iproceedings in light of the prevailihg E&D Rules may be initiated against the concerned officials.

Submitted please.

Adc ition^i^ssistant Commissioner (Rev), 
Tim eef^a Dir Lower.

I :
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OFFICE OF THE ADDITTONAL ASSISTANT COMMISSIOT^ER mEVl\'
TIMERGARA DIR LOWER.

NO. oC U / Reader/AAC (Rev)
Dated: ;ig./ 12/2020

o

ENQUIRY REPORT.

This is wiih reference to the office order of the worthy Deputy 

Commissioner Dir Lower bearing End NO 23074-77 dated 08-12-2020 and letter'of District 
attorney vide No. 1220-22 dated 30-11-2020, the undersigned.was appointed as inquiry officer 
to conduct inquiry in light of the letter Ibid by the District attorney.

This inquir/ report purports} to^ dispose of the matter which pertains to:

The allegation against the ihen Tehsildar Balambat now working as Tehsildar Adenzai, 

Bilal Said Kanlingo, Anwar Zaib Kanungo, Amin Ud Din and Alla Ud Din Patwaris, that they all 
recorded their joint statement in' the Court of leai^ed' Civil Judge IV in' c^e titled Niaz 

Moharnmad V/S Gavemmeiit iri favour of plaintiff against the interest of government.
i
f

FACTS.

eading to the hstant,enquiry are that one Niaz Mohammad s/o Haji Nazeer ^ ^ 1^; 

Mohammad institutfed a civil suit before the Learned Judge Timergara, wherein he tOok plea that *■ *

he is the owner of suit property measuring 12 Satta, the boundaries of which are fully detailed in - 
the plaint on the ^asis of sale deed dated 22.10.2008 and registered deed dated 2.2.2009, 

whereby he purchased the said property from Mst; Zohra Falak d/o Ex- Nawab of Dir 
Mohammad Shah lOiisro defendant No-6. In the said suit Tehsildar Balambat alongwith other 
Government Functionaries of Aditiinlstratlon Department as well as Revenue Department were 

made party. . , ,

Brief facts

o C •

The defendants No 1— 5 after receiving process through staff put their appearance in the 

Learned trial court through'their representative and contested the suit by filing written statement 
and at the same tirrie they also submitted a separate application dated 11.01.2016 for return of 

plaint under order 7 rule 10 of CPC^ 1908 due to non jurisdiction of civil court. The said 

application was accepted by the Learned trial court and returned the plaint to the plaintiff 

vide order dated 25 04.2016 and against the said order plaintiff preferred an appeal in the cOurt 
of Learned Additior.al District & Sessions Judge Timergara, who accepted the appeal vide order 
dated 14.11.2017 ar d set aside the decision of Learned Civil Judge and the case was remanded 

back to the Learned Civil Judge foh decision on merits.

m

Amim



During proceedings before the learned trial court after rerpand of the case the officials 

under enquiry appeared before the trial court and recorded their joint statement on 12.10.2020.In 

the light of said statement the learned trial court granted decree in favour of plaintiff and 

decided the suit summarily on 20.11-2020.

Feeling aggrieved from the said order the learned Attorney Dir Lower vide letter 
No. 1220-22/D A/Dir Lower dated 30-11 -2020 addressed to the worthy Deputy Commissioner Dir
Lower wherein he took stance that the officials under enquiry recorded dieir statement before the

j I
learned trial court, so whether they were authorized to do so and whether the court intends to file 

an appeal against the said judgment.

In response to the said letter of District Attorney the worthy Deputy Commissioner
issued office order ioid through which the undersigned was appointed as Inquiry Officer to probe

I
into the matter and fix responsibility and submission of recommendations. ,

ENQXjriYR PROCEEDINGS.

For the conduct of enquiry the undersigned called on the following concerned revenue 

officials for submission of their stance alongwith relevant record:- , ,

1. Hazrat Husain the then Tehsildar Balambat now working as Tehsiidar Adenzai
2. Mr. Bilal Said Kanungo Tehsil Office.
3. Mr. Anwar'Zaib Kanungo Tehsil Office. .
4. Mr. Amin Ud Din Patwari. , . ■
5. Mr. Alla Ud Din Patwari.

They all mentioned above attended the office of the undersigned on 15-12-2020 ^d 

sought time for preparing themselves as at that time there was no record with them. As the 

request was genuine so honored. They all were directed to appear on 22-12-2020 alongwith 

complete record for ijecording their statements. On 22.12.2020 they appeared and submitted their 
joint written stance and other relevant documents, which were carefully perused.

The official;: under enquiry in their written stance depend mostly related to the decisions 

of different forums, However'from whole stance they did not bring any \Vntten/verbal 
^authorization from aiy competent Authority to record their joint statement regarding the subject 
matter in the trial court. As the joint staterrient of the officials under enquiry leads to the decisioj 
of civil suit against the defendants including the Worthy Chief Secretary, Khyber Pakhtunkhwa, 
Worthy Secretary Board of Revenue, Worthy Deputy Commissioner alongwith others. So they 

supposed to firstly obtain the sanction of competent authority/defendants for recording any 

statement on their behalf and then record the statement, because their joint statement was totally 

in conflict with the olea of defendants in written statement as well as in the memorandum of i 
appear preferred by the defendants appellants through pistrict Attorney against the order dated 

20.11.2020 of learned trial court. *

were

1
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Further no proof was provided b'v the officials under.enquiry that before recording any 

statement in the learned trial court whether they discussed the matter with the litigation cell of 

the office of Wort ly Deputy Commissioner, Dir Lower or whether airy opinion was sought from 

the District Attorney or his representative.

CONCLUSION & RECOMMENDATIONS.

In the light of above observations, it is established'that the defendants did not authorize 

the officials under enquiry to record statement in the learned trial court on their behalf. As the
I . I ! ■•

matter is till, yet subjudicp before the civil court, so the fate of demarcation proceedings, 
regarding the property of Nawab bf Dir can betterly be decided by the competent forum. As 

, apparently the recording of statement by the officials under enquiry before the learned trial court 
during which they denied any right of defendants/Govt: upon the suit property tantamount to an 

unauthorized staternent. Therefore Ihey may be proceeded under the law, if deems appropriate, j

Enquiry report along with relevant documents are submitted for your kind perusal, please. !

End: As above1

I

I

Addi ion^K^ssistant Commissioner (Rby) 
Dir Lower at Timergaraf

I

f

I

I

V'

/\
V

o:

{

m

\

f



. u
t

■ J* ?

A

OFFICE OF THE
ADDITIONAL DEPUTY COMMISSIONER 

DIR LOWER

?•

/ 04 /2021/ADC.No
J '

11li^
lQ245-525flQIlli ftrierttrtowenSgmalf  jjQtn /■Nft. n‘)4!?.‘)2IS0ni37

To, (\
\

The Deputy Commissioner, Dir Lower.
I j

I

INQUIRY REPORTSubject:

Memo:
*

Reference your office order No.3147/Lit, dated 01-03.-2021. ,

The inquiry condUctjed by the Additional Assistant Commissioner (Rev), 

Timergara alongwith complete file thoroughly perused, which transpires that due to flimsy 

joint statement given by the Revenue Field Staff i.e Mr. Hazrat Hussain Tehsildar, Mr. Bilal 
Said Kanungo, Mr Anwar Zaib Kaliungo, Mr. Amin uddin Patwari and Mr. Alauddin 
Patwari, in the courl: of Civil Judge-tv, the governmerit has-incurred an irreparable loss to the 

state land.
t

I I

:pre. the undersized suggests/recommends ' that major penalty be 

So far the Teh^sildar Mr. Hazrat Hussain is concerned the same does not
.1 .i;' ■ '

There
imposed upon thern
come in the purview of Deputy Commissioner, therefore, he may be reported to the Senior 
Member Board of Revpnue, Pesiawar along with the copy of fheZoqiUEy^or further

lim accordingly;proceeding against
't

;• /
1 issionwAdditional De] 

' mrJLower, ^
T

I

I
I
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;V' •
OFFICE OF THE 

DEPUTY COMMISSIONERO
DIRLQWER

6 kTiV /Bstt:No.
Dated Time'rgara the /04/202t

Explinalm MM

^^|lcdir1ower@grnail.cxnnff3deputy Commissioner Dir Lower ^ @dcdlrtovrer^^0d45-9^0001

OFFICE ORDER
i

Whereas, the District Attorney Dir Lower vide letter No. 1220-22/D A/Dir/Lower 
dated 30/11/2020 complained against the following Revenue Field Staff that they have giyen their 
joint statement in case titled "Niaz Muhammad VS Government of Khyber.Pakhtunkhwa and 
others” in th!e Court of Civil Judge-P/ Timergara against the government. Due to which ihc 

government sustained huge loss and decided the case against the govemmentj.

1. Mr. Aminuddin Kanungo
2. Mr. Biial Said, Kanungo.
,3.: Mr. Ajiwar Zeb, Tehsil Accountant.
4. Alauddin, Patwari.

Whereas, the Additional Assistant Commissionfcr, Revenue, was appointed m 

inquiry officer in the matter vide No. 23074-77/Lit dated 8/12/2020 and he after thoroughly 
inquired and! submit his report/inquiiy vide No. 304/Reader/AAC (Rev) dated 28/12/2020 and 

recommended that they may be proceeded under the law on the grounds that the above Revenue 

field staff have given “Unauthorized Statement” to the Court due to which the case has been

decided against the govemrnent.
': Whereas. thJ inquiry officer (AAC Revenue) has not proposed for minor/major

penalty in' his inquiry repori and in the mean while he was transferred from, this District to. 

Mansehra Divisjon, therefore, the Additional Deputy Commissioner (Admn:), Dir Lower was 
agab app^ as inquiry tjfficer vide order No. 3148-51 dated 01/0^021. Accordingly the 

Additional Deputy Commissioner (Admn:) Dir Lower recommended major penalty for the above 

named Reve:iue Field Staff on the grounds that due to their flimsy joint statement the government

has incufred an irreparable loss.

Therefore, in light of the forgoing, the undersigned as a Competent Authority under the ‘ 
(iii) of the E&D rules, 201 Ido hereby impose major penalty upon the above defaulting 

Revenue Field Staff i.e Mr. Aminuddin, Kanungo, Mr. Bilal Said, Kanungo. Mr. Anwar Zeb, 
Tehsii AccoLntant and Mr. Aiauddin, Patwari by dismissal from service with immediate effect.

rule-4

] Deputy Commissioner /
I Dir Lower

No. U K \ — \'s / /Estt;
Copy forwarded for information to;-

The AddidCmal Deputy Commissioner, (Admn:), Dir Lower. 
The District Attorney Dir Lower with refer to above

3- The District'Accounts, Officer Dir Lower 
'4- The Accountant, Local Office.
(§3 Revenue Field Staff concerned.

1-
2-

Deputy Commissioner, 
Dit* Lower

I,
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TO

The worthy Commissioner,
Malakand Division, at Saidu Sharif, Swat.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ORDER DATED
2^04/2021,(COMMUNICATED bN DATED: 30/04/2021) WHEREBY
THE APPELIANT WAS AWARDED MAJOR PENALTY OF DISMISSAL
FROM SERVICE IN A CURSORY MANNER IN UTTER VIOLATION OF
LAW, RULES AND PRINCIPLES OF NATURAL JUSTICE.

Prayers: ON ACCEPTANCE OF THE INSTANT DEPARTMENTAL APPEAL THE 

IMPUGNED ORDER DATED 29/64/2021 MAY BE SET ASIDE BY 

DECLARING ILLEGAL, UNCONSTITUTIONAL. AGAINST THE KHYBER
PUKHTUNKHWA EFFICIENCY & DISCIPLINARY______________
PRINCIPLES OF NATURAL JUSTICE AND VOID AB INITIO AND THE
APPELLANT MAY BE REINSTATED IN TO SERVICE WITH ALL BACK
BENEFITS.

RULES 2011.

Respected Sir,
The appellant submits as under:-

1. That theiappellant was appointed as Patwari and due to his devotion, 
sincerity, honesty, hardworking- and satisfactory performance 

appellant was promoted as Tehsii Office Kanungo in District Dir 

Lower. Whereby the appellant performed his duties with great zeal, 
zest, enthusiasm and to the entire satisfaction of the higher

2. That in the year 2007, one Mst: Zohra Falak daughter of Muhammad 

Shah Khisro^Khan (Ex- Nawab of Dir) submitted an application to the 
District Officer Revenue aridTstatb, District Dir Lower .whi^

ups.

was
. sent to presidmg officer. Revenue appellate~Couit^m7"Swat, for 

guidance, _ after jnquT^' by .iTjhjjl^r BarambaT"^ Revenue 

Appellate Court -II! advice the District Officer Revenue and Estate, 
/ Dir'Lower in the matter vide letter No: 56l16/RAC-III-SWAT dated: 27- 

10-2007. The D.O.R D(C) directed the applicant to provide full 
^rticulars of the land but the applicant filed writ petition No: 

y/904/2009 for demarcation of the property of Ex-Nawab of Dir in the 

Honourable Peshawar High Court, Peshawar, which was accepted by 

the|Honourable Court side its judgement dated: 28-01-2010. But due 

to non-cornpliance, in time, the applicant filed writ petition No: 
2985/2010, which’was also decided in her favour vide judgement 
dated: 11-02-2014, in compliance, the Government submitted its 

report but the petitioner being aggrieved by the report' filed C.O.C 
edfobetfueCop^°*i^^^/^®^^ Honourable Peshawar High Court, Peshawar. On 

’ 4 Honourable Court again directed the Government for

Commissioner.
^ »«;jtakand Division, 

iu Sharif Swat.k/



filing of fresh report. In Compliance the Disthet-^ministration 

withdraw the previous report and submitted a fresh report on 12-09- 
2015. As the petitioner was not satisfied from the second 

demarcation rei^ort also, and argued the case, in light of which the 

Nondurable Court on 21-06-2016 for the third time directed the 

Government to submit fresh demarcation report and declare the 

previous report cancelled being ambiguous. In compliance of the 

order dated; 21-06-2016 the Government filed another demarcation 

report on 09-09-2016. The Honourable Court vide order dated: 28- 

02-2018, directed the Deputy Commissioner, Dir Lower to hear the 

petitioner and by deciding objection petitions if any, and decide the 

same within three months, up to the satisfaction of the Honourable 
Court. (Copy of the order dated 28/2/2018 is annexure A)

3. That the [^strict Administration directed Tehsildar Balambat for 

preparation of report for implementation of the Judgement of 
Peshawar High Court and the task was assigned to the appellant 
being Tehsil Office Kanungo, along with Amin ud din kanungo, Anwar 

Zaib Tehsil Accountant and Alauddin Patwari TehsiLQffice Balambat 
which was prepared in the supervision of Tehsildar Balambat with full 
devotion and great struggle. Later on it wasjfqrvyacded by Tehsildar 

Balambat to the Assistant CommlssToner, Timergara for filing before 

the Honourable Court. (Copy of the report is annexure-B)/^
4. That the said Mst: Zuhra Falak before initiation of the above 

mentioned proceeding sold 12 Sata land situated at Tehsil Balambat 
to one Niaz Muhammad through a sale deed dated 22/10/2008 

which was duly registered by Sub Registrar, Dir Lower through 

registry dated 02/02/2009. When the said Niaz Muhammad started 

construction over the purchased property he was issued notices by 

the Tehsildar Balambat for removal of encroachment against which 
he filed a civil Suit in the Court of Senior Civil Judge, Dir Lower^tled 

"NIAZ MUHAMMAD VS GOVERNMENT" for permanent injunction 

against the Government.
5. That as the appellant along with Amin-Ud-Din Kanungo, Anwar Zaib 

Tehsil Accountant and Alauddin Patwari Tehsil Office Balambat 
prepared the above mentioned Report and Tehsildar Balambat 
forwarded the same to the Assistant Commissioner, Timergara. 
Therefore Tehsildar Balambat was issued notices and thereafter 

warrant of arrest against him, hbwever he appeared before the Court 
and on dated 05/11/2020 requested the Court to issue 

summon/notice apinst that appellant along with other officials. 
Therefore the Honourable Civil CourtriV, Dir Lower at Timergara 
issued notices by name against the appellant and other three officials

AtieStodfo bjptriie Copfor personal appearance before the Court. (Copy of the order sheet 
x I M /li/2020, summons and notice of arrest issued by the

are annexure C, D & E).
Malakand Division,
Saidu Sharif Swat.



6. That the appellant along with oTlieh.AttendedJ:he Honourable Court 
12/10/2020 in pursuance of the summons/notices issued by the

Honourable Court wfiereby the appellant along with Tehsildar 

Balambat and other officials who prepared the report was asked 

about the report apd the appellant along with other officials and 

Tehsildar Balambat recorded theirstat'^ent stating there in the real 
fact mentioned in their report and Ihe Honourable Court thereafter 

passed a decree in favour of the plaintiff (Niaz Muhammad). (Copy of 
the statement is annexed as annexure F).

7. That the District Attorney Dir Lower without going to the report and 

understanding fact and previous history of the case, wrote a letter 
against the appellant and other officials mentioned above to the 

Deputy Commissioner, Dir Lower. (Copy of the letter is annexed as 
annexure G)

8. That the Deputy Commissioner, Dir Lower without going to the 

available record, fact of the case and adopting proper procedure as 

mentioned in Khyber Pakhtunkhwa Efficiency and Disciplinary Rules 
2011 ordered for a fact finding, inquiry against the appellant on the 

allegation that the appellant” appeared and recorded statement 
without any authorization before the Court of law. Additional 
Assistant Commissioner (Rev:), Dir Lower at Timergara, 
nominated an inquiry officer who conducted a fact finding inquiry at 
the back of th6 appellant and the appellant was verbally asked for 

submitting statement in writing. The appellant submitted his detail 
statement, however Additional Assistant Commissioner (Rev :), Dir 

Lower at TimCrgara, without going through the statement of the 

appellant and available record, submitted his inquiry report without 
any recommendation. It is worth mentioning that quite strangely 

later on Additional Deputy Commissioner (Admin) Dir Lower 

submitted his recommendation on the inquiry report proposing 

major penalty against the appellant. (Copies of the statement. 
Inquiry report and Recommendations are annexed as annexure H, I &

on

was

J).
9. That the Deputy Commissioner Dir Lower without adopting proper 

procedure and without affording opportunity of defence and 

personal hearing straightaway dismissed the appellant in a manner 

alien to the law of the land vide impugned otder dated 29/04/2021 

which was communicated on 30/04/2021.
10. That feeling aggrieved from the impugned order dated 29/04/2021 

,the appellant havirfg no other option but to file the instant appeal on 
the following grounds inter alia:-

GROUNDS:

Atiteted fo be true Copy
A. That the impugned order dated 29/04/2021 is against the law, 

facts, Constitution of Pakistan 1973, Principles of naturalJLfl
^er to Commissioner, 

Malakand Division, 
Saidu Sharif Swat.



justice, based on mala fide and void ab initio hence not 
sustainablb in the eyes of Law.

B. That no charge sheet aibng with statement of allegation 

issued/served to the appellant which are mandatory under 

Khyber Pakhtunkhwa Efficiency & Disciplinary Rules 2011.
C. That the appellant was condemned unheard as no opportunity 

of personal hearing or defence has been provided to the 

appellant| by the Inquiry Officer or the competent authority 
which is fundamental right of the appellaht.

D: That neither statemerit of any witness has been recorded 
did the appellant was confronted with anything.

E. That on one hand the appellant along with other official 
I directed for preparation of report for implementation of the

High Court judgement which was prepared and submitted 

onward and on the other hand the appellant was penalised for 

recording statement in light of the said report in the Civil 
Court, on the Court direction, which is violation of law and 
rules, ,

F. That authorisation of an official is required when he is 

representing a high ranking official who is party in a case while 

there is no need of any authorisation in case when a Court of 
law issue notice/summon personally to any official for 

appearance of giving any information! or statement in order to 

enable the Court to reach a just conclusion. Similarly the 

appellant along with his other colleagues was issued 

notice/summon/warrant for personal appearance and the 

appellant obeyed the order of the Court.
G. Every citizen and every Functionary of the Government of the 

state is duty bound to obey the, directions /orders of jevery 

court of law in the country otherwise the Court has the power 
to take penal actions against anyone who is guilty of defiance 

of the Court orders instruction and the same Is evident from 

the warrant of arrest issued against the Tehsildar Balambat. 
Further the disqualification, of the Ex-Prime Minister of 
Pakistan Mr Yousaf Raza Gillani was the recent and glaring 

example who was subjected to penal action by thd Court due 

to the defiance of instruction of the Honourable Court.
H. That the appellant was subjected to discrimination as the 

j appellant along with other lower rank official was punished
with disrnissal while Tehsildar balapibat similarly placed high 

rank official was not even proceeded which is violation of Art 
25 of the Constitution of Islamic Republic of Pakistan 1973.

I. That the right of fair trial , which is a fundamental right as 

guarante^diby 10 A of the Constitution of Islamic Republic of 
Pakistan |l973,has not ’ been provided hence the whole 
proceedings are liable to be set aside .The dictum has been laid

nor

was

At^siediobetrue Copy

Re^eVtogommissibner, 
(Vlalakand Division, '

' Saidu Sharif Swat.
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down by Supreme Court in the judgement reported as "2016 
SCMR943".

In a recent judgement reported as"2020 PLCCS SINDH 
67" High Court declared that even contract employee is 

entitled for Right of Fair trail but despite the fact that 
appellant is a civil servant the same has been denied to 

' lihe appellant.
J. That the appellant has not violated any rules regulations or 

instruction of the provincial government nor did abuse his 
official authority.

K. That no show cause notice has been issued against the 

appellant before issuing the irnpugned order of dismissal
! which is! mandatory undei] the Khyber Pakhtunkhwa Efficiency 

; and Disciplinary Rules iOll.
L That the appellant neither concealed anything from the 

Honourable Court nor did given any false statement on any 
forum.

M. That the ajDpellant since the impugned order is jobless and 
facing hardship.
That the awarded punishment is too harsh and not 
commensurate with the act of the appellant.

O. That the appellant seeks personal hearing before your good 
self. I I '

{ •

. I*.

I

1

I

(

It is therefore requested that the appeal of the appellant 
may kindly be accepted as prayed for.

i*

Appellant
I

Aiesiedfo be true Copy,

MalaKand Division, 
Saidu Sharif Swat. Bilal Said (Ex-Tehsil Office Kanungo 

District Dir Lower.
*

j

a

i'
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AT SAIDIF SHARIF SWAT.
Date of Institution: 18/05/2021Case N0.173/CMD

AMIN-UD-DIN (EX-TEHSIL OFFICE KANUNGO), DISTRICT DIR LOWER
................................................................APPELLANT

VERSUS
THE DEPUTY COMMISSIONER, DIR LOWER RESPONDENT

/!
Date of Institution: 18/05/2021Case N0.174/CMD

BILAL SAID (EX-TEHSIL OFFICE KANUNGO], DISTRICT DIR LOWER
.......................................................APPELLANT

■s.

VERSUS
THE DEPUTY COMMISSIONER, DIR LOWER RESPONDENT

Date of Institution: 18/05/2021

ANWAR ZAIB [EX-TEHSIL ACCOUNTANT BALAMBAT). DISTRICT DIR 
LOWER

Case No.175/CMD

APPELLANT
VERSUS

THE DEPUTY COMMISSIONER, DIR LOWER RESPONDENT

Date of Institution; 18/05/2021Case N0.176/CMD

ALAUDDIN (EX-PATWARI), DISTRICT DIR LOWER
VERSUS

THE DEPUTY COMMISSIONER. DIR LOWER..........

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ORDER DATED 
2Q/04/2021 PASSED BY THE DEPUTY COMMISSIONER DIR LOWER. 
WHEREBY THE APPELLANTS WERE AWARDED MAIOR PENALTY 0£ 
DISMISSAL FROM SERVICE IN A CURSORY MANNER IN UTTER 
VIDLATION OF LAW RULES AND PRINCIPLES OF NATURAL BUSTICE

APPELLANT

RESPONDENT

ORDER
08.07.2021

This order shall dispose of the above appeals filed by the above 

mentioned appellants against office order No. 6430/Estt:, dated 29.04.2021 

passed by the Deputy Commissioner, Dir Lower, whereby major penalty of 

dismissal from service has been awarded to the appellants. As all the four 

appeals are against the one and same order and are similar in nature, therefore, 

the^e are disposed of with this single order.

Brief facts of the case are that the appellants were serving in the office of 

Depjuty Commissioner, Dir Lower as office Kanungo, Tehsil Accountant and 

Paukrari. The appellants attended the Court of learned Senior Civil Judge, Dir 

Lower in case titled "Niaz Muhammad versus Government" and recorded un­

authorized statement against the facts and without consulting record. The 

District Attorney, Dir Lower vide letter No. 1220-22/DA/Dir/Lower, dated 

30.11.2020, requested to Deputy Commissioner, Dir Lower for disciplinaiy 

action against the appellants. The Deputy Commissioner, Dir, Lower in response 

conducted a proper inquiry under E&D Rules, 2011 through Additional Deputy

to be true Copv
f\IUL£W



Commissioner, Dir Lower & Additional Assistant Commissioner (Revenue], Dir 

Lower. In light of the recommendations of the inquiry committee the competent 

authority i.e Deputy Commissioner, Dir Lower awarded major penalty of 

'‘Dismissal from Sei^vice” to the appellants. Hence the instant appeal.

The appellants were provided opportunity of personal hearing and heard 

in detail in presence of the departmental representative of the office of Deputy 

Commissioner, Dir Lower. The Para-wise comments submitted by the Deputy 

Commissioner Dir Lower along with case file perused. From perusal of the 

record and personal hearing of the appellants this court reached to the 

conclusion that appeals of the appellants are meritless as they badly failed to 

convince this court. They have nothing to say in their defense as to why they 

recorded the statement against the facts. The Deputy Commissioner, Dir Lower 

constituted a two member inquiry committee of senior officer i.e Additional 

Deputy Commissioner, Dir Lower and Additional Assistant Commissioner (Rev], 

Dir Lower. The inquiry committee conducted a fair and detail inquiry and 

recorded major penalty for the appellants. The competent authority i.e Deputy 

Commissioner, Dir Lower accepted recommendations of the inquiry committee 

and passed the impugned order. The appellants were supposed to defend 

interest of the Government in the Civil Court instead they recorded statement 

against the cause of Government and thus incurred huge loss to the Government.

As the appellants failed to convince this court, therefore, the appeals 

being meritless are rejected and order of the Deputy Commissioner, Dir Lower 

dated 29.04.2021 in the instant case is maintained.

Announced
08.07.2021

Commissioner Malakand Division
vOinmissionsr. Malakand Division,MffiSTedlobelrue Cops

Certified that this order consists of 02 pages and that each page is sighed

Malakand by the undersigned. tO-
Commissioner ^Malakand Division

^.oa^missionec Mslskand Division,U-.: Cc.plci-
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VAKALAT NAMA

/20NO.

r\\^vV3\^1jUi( I BMIN THE COURT OF

^\VA (Appellant)
(Petitioner)
(Piaintiff)

VERSUS

(Respondent)
(Defendant)

lOCJNUx.

I/We,

Do hereby appoint and constitute M, Asif Yousafzai, Advocate Supreme Court 
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for 
me/us as my/pur Counsel/Advocate in the above noted matter, without dny liability for , 
his default ari^ with the authority to engage/appoint any other Advocate/Courisel on 

my/our costs. -

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable of deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also" at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

720Dated
(CLIENT)

ACCEPTED

>0^
M ASIF YOUSAFZAI 

Advocate Supreme Court Peshawar
&

TAIMURALIKHAN 
Advocate High Courts Peshawar
SYED NOMAN ^^^mHARI 

Advocate High Court

&

&

SHAHKAR KHAN YOUSAFZAI 
Advocate,

OFFICE:
Room # FR-8, Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar
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BEFORE THE COURT OF SERVICES TRIBUNAL GOVT OF KHYBER
PAKHTUNKHWA PESHAWAR

SERVICE APPEAL NO:7141/2021

Bilal Said Ex Girdawar Appellant

VERSUS.

Senior Member Board of Revenue Peshawar & Others....Respondent)
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jjpFICE OF THE DEPUTY COMMISSIONER. DISTRICT
DIR LOWER.

No. 33^/^ Dated Timei^ara the^ ^^S_/12/2Q21./Lit:

AUTHORITY.

Litigation Assistant of this office is hereby authorized and deputed to attend the 

office of Advocate General^ Services Tribunal Peshawar for vetting of comments from AAG, Services 

Tribunal and also to get sign the same from the worthy Senior Member Board of Revenue, and 

Commissioner Malakand Division, at Saidu Sharif Swat and then after to file in the Court of Services 

Tribunal Peshawar in case service appeal No.7141/2021 titled Bilal Said ex- Girdawar v/s Senior 

Member Board of Revenue, Peshawar on 29-12-2021 on behalf of the undersigned.

DEPUTY COMMISSIONER, 
DIR LOWER, n /

33011-71.No. /Lit:

Copy forwarded to

1. The Advocate General, Services Tribunal, Govt of Khyber Pakhtunkhwa Peshawar with the 
request to vet the comments in the above case.

2. The Registrar Services Tribunal Govt: of Khyber Pakhtunkhwa Peshawar for information 
and necessary action please.

3. The Assistant Secretary (Establishment), Govt of Khyber Pakhtunkhwa, Revenue & Estate 
Department Peshawar with the request to get sign the comments from the worthy Senior 
Member Board of Revenue, and be returned to the representative of this office for filing in 
the court concerned before the date offhearin^ lTFT3T0~1^2022?

4. The Assistant to Commissioner (R/G) Malakand^Division, at Saidu Sharif Swat with the 
request to get sign of the comments from the worthy Commissioner Malakand Division, for 
further filing in the Honorable Court.

5. The Official concerned with the advise to ensure filing of the comments before the next date of 
hearing in the Honorable Court.

DEPUTY COMMISSIONER, 
DIR LOWER.
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IN THE COURT OF SERVICES TRIBUNAL PESHAWAR.

Service Appeal No. 7141/2021

Mr. Bilal Said (Petitioner)

VERSUS

Senior Member Board of Revenue etc (Respondents)

X:'/0i3fy No. , 
^Ipa'sd ^

Respectfully Submitted:

Para wise Comments on behalf of respondents 1 to 3 are as under:
* //★

NPRELIMINARY OBTECTIQN: ij'ce Tr\o'^

1. That no fundamental right of the appellant has been infringed.

2. That the appellant has got no cause of action.

3. That the appellant has not come to this Honorable Court with dean hands.

4. The property being state property has been identified as private property of 

Nawab Muhammad Shah Khesrao and loss of billions has been given to the 

state.

5. That the present appeal is bard for mis joinder and non joinder of necessary 

parties.

6. That the appeal of appellant is badly time barred.

ON FACTS!

1. Correct to the extent that the appellant was appointed as patwari in the office 

of respondent No.03 and later on was promoted as Tehsil Office Kanungo 

the basis of seniority.

Correct to the extent that the Honorable Pesha\yar High Court has directed the 

respondent No.03 to identify the personal property of Nawab Muhammad Shah 

Khesrao in light of notification No.10/16-SOTA/II/72/1522 dated 15-09-1972 

vide order dated 28-01-2010 and 11-02-2014 passed in the writ petitions 

No.904/2009 and 2985/2010 respectively. In compliance to the order, the 

demarcation reports have been prepared by the Tehsildar Balambat and the 

Revenue Staff, which have been submitted in the Honorable Peshawar High 

Court Peshawar but in the above mentioned demarcation reports the state 

property notified vide Notification No. 10/16-SOTA/II/72/1520 dated 15-09- 

1972 was protected.

on

2.

i
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Later on, the legal heirs of Nawab filed COC No.411/2014 against the Govt in 

the Honorable Peshawar High Court and vide order dated 28- 02-2018, the 

Honorable Court once again directed the respondents to identify the personal 

property of Nawab in light of Notification No. 10/16-SOTA/1I/72/1522 dated 

15-09-1972 and submit compliance report within three months. In light of the 

said order the Revenue Officers of Tehsil Timergara, Balambat and Adenzai 

were directed time and again by the Respondent No.03 for compliance of the 

Honorable Court's order dated 28-02-2018. In compliance the Tehsildar 

Adenzai submitted his demarcation report which was filed in the Honorable 

Peshawar High Court on 08-10-2019 and similarly the Tehsildar Timergara 

submitted his demarcation report which was filed on 22-02-2020 in the 

Honorable Peshawar High Court while the report of Tehsildar Balambat 

awaited. The Tehsildar Balambat was directed time and again to submit 

compliance report so as to comply with the orders of the Honorable Court but 

till now the report has not been submitted. The COC No.411/2014 was argued 

on 25-02-2020 and the Honorable Court disposed off the COC vide order dated 

25-02-2020 [Annex-A) with the observations that if the parties have got any 

reservation / grievance against the proceedings conducted by the respondents 

then they may challenge the validity of the same before the proper forum 

available to them. After disposal of the COC vide order dated 25-02- 2020, all 

the previous orders passed during the pendency of the COC including order 

dated 28-02-2018 have legally been superseded/become infractuous. Later on 

the District Attorney vide letter dated 30-11- 2020 complained against the 

petitioner and other Revenue staff clearly stating that they have filed their 

statement in case Niaz Muhammad v/s Govt against the Govt due to which a 

precious state property has been decided in favor of Niaz Muhammad. In light 

of the complaint an inquiry was conducted by A.A.C (Rev) and A.D.C Dir Lower 

who recommended the appellant including others for major penalty. Similarly, 

vide letter No.955 dated 16-04-2021 [Annex- B), the AC Timergara complained 

that the Tehsildar Balambat and other Revenue staff has shown the state 

property notified vide DCR-105, notification No.l520 dated 15-09-1972 as 

personal property of Nawab.

was

I'V
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For knowing the factual position, a committee of Revenue Officers / Officials 

was constituted vide order No.6787-95 dated 05-05-2021 [Annex-C] to inquire 

into the matter whether the demarcation / execution carried out by the 

Tehsildar Balambat has been made on merit or the state land notified vide 

notification No.l520 dated 15-09-1972 has wrongly been demarcated. The 

Committee after thorough examination of record and reconciliation of record 

spot, reported that the Tehsildar Balambat and his Revenue staff including 

, the petitioner have violated the boundaries of state land notified vide 

notification No.l520 dated 15-09-1972, DCR-105 (Annex-D]. Due to their 

wrong demarcation the state land has been affected badly.

3. Correct to the extent that the Tehsildar Balambat was directed for 

implementation of the judgment of Peshawar High Court Peshawar according 

to the direction of Honorable High Court but he was directed time and again 

that the state land notified vide notification No. 1520 dated 15-09-1972 and 

different OCRS may not be touched during the course of implementation but 
they did not do so and have given state land to the private person namely Niaz 

Muhammad.

4

on

4. Correct to the extent that one Mr. Niaz Muhammad encroached upon the limits 

of state land and the Govt issued notice to him. Aggrieved by it Niaz Muhammad 

filed Civil Suit in the court of Senior Civil Judge. In the said case the appellant 
along with Tehsildar Balambat and other Revenue staff have recorded their 

wrong statements, against the Govt. Resultantly, the case was decided against 
the Govt in light of their statements but the Govt had filed appeal in the Court 
of District & Sessions Judge Dir Lower.

5. Pertains to record.

6. Pertains to record.

7. Pertains to record.

8. Incorrect. Proper inquiry was conducted and chance of personal hearing 

given to the petitioners by the inquiry officers to record their statements and 

provide proofs in their support but they badly failed and could not satisfy the 

inquiry officers that on whose order they have given the state land to the legal 
heirs of Nawab Muhammad Shah Khesrao. Therefore, the respondent No.03 in 

light of the inquiry and ground reality/facts has dismissed the appellant and

was
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>
other officials. They were not only entitled for major penalty but are also 

punishable under PPC too.

9. Incorrect. Proper inquiry has been conducted, proper personal hearing chance 

has not only been given by the respondent No.03 before passing order dated 29- 

04-2021 but the respondent No.02 [Commissioner Malakand Division) has also 

given them proper hearing chance, which is crystal clear from para No.03 of the 

order dated 08-07-2021, wherein it has clearly been incorporated that "the para 

wise comments submitted by the Deputy Commissioner Dir Lower along 

with case file perused. From perusal of the record and personal hearing of 

appellant, this court reached to conclusion that appeal of the appellant is 

meritless as he badly failed to convince this court", hence their objection 

regarding non provision of chance of personal hearing is incorrect.

10. Pertains to record.

11. Incorrect.

GROUNDS:

a. Incorrect. Proper inquiry has been conducted and on the basis of 

recommendations disciplinary action has been taken under the E&D rules.
b. Relates to record.

I

c. Relates to record.
d. Relates to record.

e. No right of the appellant has been infringed but has been treated according to 

law and after proper inquiry it has been proved that the petitioner including 

other partners were guilty and entitled to get major penalty of dismissal.
f. Proper chance of personal hearing and recording their statements etc has been 

given to the appellant for Knowing of their contention in the subject matter but
^ they badly failed to defend their stance and to prove themselves as innocent in 

the scandal against the Govt properties.



g. Pertains to record.

h. Incorrect. In light of the written complaint of District Attorney that they have 

given wrong statements against the Govt due to which losses of billions of 

rupees of state land have been met by the Govt in the Civil Court, to which 

inquiry was conducted and it was proved that they have been found guilty of 

favoring a private individual against the state interest, due to which the 

precious state land was decided against the Govt.

i. Incorrect as explained at para "H".

j. No comments. Relates to facts.

k. No comments.

l. No comments.

m. No comments.

n. As explained at para 2 above.

0. The para is totally incorrect, based on presumptions and no order has been 

passed by the respondent No. 03 in this regard. Nothing is available on record 

regarding the annexure-N.

p. That the respondents also seek permission to raise further points at the time 

of arguments.

PRAYER:

It is humbly prayed that on acceptance of the instant para wise comments, appeal 

of the appellant may kindly be dismissed.
'V-,

Commissionerivlalakand Division 
At Saidu Sharif, Swat.
(Respondent No. 02)

Deputy Commissioner, Dir Lower 
(Respondent No. 03)

Senior Member Board of Revenue, 
Khyber Pakhtunkhwa Peshawar.

(Respondent No. 01)
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BEFORE THE HQN’BLE SERVICE TRIBUNAL KHYBER 
PAKHTUNKHWA PESHAWAR

Service Appeal No. 7141/2021

Bilal Said Ex Girdawar
Appellant

VERSUS

Senior Member Board of Revenue & others
Respondent

AFFIDAVIT

1, Mr. Iqbal Alam S/o Muhammad Alam R/o Village Sado 'fehsil

Timergara District Dir Lower/Litigation Officer DC Office Dir Lower

do hereby solemnly affirmed and declare that the- contents of Para

wise comments submitted by on behalf of answering respondents are

true and correct to the best of my knowledge and belief and nothing

has been concealed from this Tribunal.

Defendant

^ Iqbal Alam \
No. 15302-6199133-1

Additional Gendffl ^
Khybe; ■■ ■ T

iirvice Tnw,...ji i-'ushawar
I
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JUDGMENT SHKET ' 
I'ESllAVVAK HIGH COURT, I'ESUAM'AK 

JUDICIAL DEPARTMENT

COCj\'o.Jn-P/201-l in M'P No.2985/20I0 & WP 
N0..I75/2OO9

-<|P%\m ,*.\a. v-icr!iiv^-IilM /x
... ■-------------------------------------/

i'
“Mst. Zulir:i I-iilak Vs Sohail Khan, Deputy 

Commissioner, Dir Lower etc”\'

JUDGMENT

Date of hirarlng 2.s.n2.:a:o
Petitioner (s) by: .Nt/S Asif-ur-Rchraan Yousnfi.ai vt 

Ahmad Aii, Advocates.

Respondent (s) by: ;,M/S Nasir .Malimood i Mukhtar 
Alimad .Nlaneri, Advocates.

OfTicial Rcspondcnl(s) by; .^^r. Shumall Ahmad Butt, Advocate 
Gcocral along-,viih .Mr. .Muhammad 
Shiih. AC.

(

S_.M.A'ITI_ODE SHAH. -T. The present COC is arising 

out of the judgments passed jn Writ Petition No.475- 

P/2009 and Writ Petition No.29S5-P/2010 decided on 

23.1,2010 and 11.02.2014 respectively. U is worth 

mentioning that in both the Writ petitions the 

petitioner based her claim on the order of

I

. s

!
i;

Go'.’cmmeiu of Khyber Pakhlunkliwa, Home &

'.’ribal Affairs Department,'; Peshawar dated 15^‘
■(

'. j

deptem ;cr, 2010, passed oil her application wherein

she stated in piira No.l .that;The petitioner, out of the 

'
legacy of Ex-Ruler (Na\yab of Dir) is entitled to the 

i propert)' situated in Tchsil, I^alambat to the extent of

I '
! 623 Satla. Likewise in para No.4 she has slated that

I the respondents amalgtimatccl her valuable property

I' •:,iy

1

;
I

;• L-iTh ■
i •

P.■!.
S

r, i /A
V V-'

■ i'-'L;
1 ^

.a; V '••>-; PV'-
with the government propert)'. The ibid application

' ji . -

*r

'A' -■y, ly. \,,.y I

f
1 :

-JH .>c /X iv\! rvi r"
.‘^ooi'.ci'.vnr High. Court

; ■

I

!
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wai made to DCO Peshawar and 

application, the Presiding Officer, Revenue Appellate 

Court No.3 issued letter dated 

DOR/uoi lector Dir Lower , while

upon the said;
I

27.10.2007 to the
!

directing him to 

consider the stance of the petitioner in light of para

I

/
i

I

\
No.5 3f her application. Subsequently, the prcsc.nt 

filed writ petition No.904/2009 before this 

which was decided

!

Court

on 28.01.2010 in iltc following ^ • v;
a

manner:- i*

‘J( is dm Constiludonal and Siatnlory duly 
u/ dm respondents to redress dm scnuinc 
^iricvance of (he petitioner in’ accordance 
-vith law to locate and identify the properly 

of dm petitioner aiid that of the 

Government, to draw a line of demarcation 
between the two, so (hat her apprehension,
(hat the properly has [been encroached 

upon by the Provincial Government, is

redressed in a fair manner. It must be done
jl

strictly in the way as was directed by the
l| ■

Revenue Appellate,JOour^l-lII, referred to 

above vide order dated27.10,2007."

Besides, this Court while disposing of writ petitions

1

• Ly.,!. ■
t

■ .’1

i

:

- V
• .M; ■

' a: ■
iA' ;

!•
IF-

f.

■i

. i:N: .L'.
-P

No.475/2009 &, 2985/2010, vide judgment dated
II

11.02.2014 ^his Court, ■ once again directed the
;

t f■c

respondents in the followingjwords:-

“Respondents arc directed to finalize the
■ !i

proceedings by implementing order of this 

Court dated 20.01.2010, passed in WP
j

No.904/2009, in letter and spirit, without 

any further delay and .conclude the same 

within a period of two months, after

I

!.y

'4'

'pi- '
. -u ;t-^

f •
1‘t

'J;

K
j

..V . <.\
I t

I,

I - N:
; •: ?r* E S> T~ EE O .
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(Df

3#
1

providing proper hearing 

including' the pciiiioncr, Respondenfs 
further directed

to all concerned
arc ;

to submit Jinn! 
the Deputy Registrar .(Judicial) of this 
Cvurt within the

office is directed to provide.one.

\report to

■f-:

Stipulated period. The

copy of this
order to the ^^orthy Senior Member, Board 
of Revenue. Khyber Pakhtunkhwa through 

learned Additional Advocate

\

General for 
necessary action and compliance."notice,

2. T oday, during ihc course of arguments, wonhy 

Advocate General alonir,vr* Assistant Commissioner
. J'

ti

Balambat, appeared before Hie iCourt and referred to 

the demarcation

{ - ;

reports.available on'-ihe record of the 

case and, stated at the bar that in the light of the ibid
■ •

i

p. . .1

direetions of tliis Court, ihp respondents have 

conducted
j

the demarcation proceedings in 

accordance with the law and repuested for dismissal
.",J- .Hr'

|0f the present COC. which has son'cd i
,, . ' ■ f ■

,which submission of the worthy AG
■

■ rebutted- by the learned counsel

•;
Its purpose,;^-4

was strongly

representing the -

parties, while stating tliat the proceedings had■■ I-not

, . been conducted in accordance with law applicable 

thereto. ^ !■

This Court has examined the ibid judgment 

and order passed in the above re, erred writ petitions 

ns. the proceedings; conducted by the 

auUiontics and, has arrived to the conclusion that tlie

•' .:i If. i'!:}
: f ■ V

^'1'
v:!'’' t-ir

V

)
f-

as well i'*, J

i

)

t, I* ?i r
1

V • I

!i'i

fl “T EH r:7' '
1TT e .O

i

f J* •

r|,
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'% I..

J • ibid judgments/order- of this Coun has -been v; i
■ ■ •:•

ifnplcmcnlcd by the latter, however, If the parties

have got any rcscn'atibn .and grievance against tlic
i ' . ■ ■

proceedings conducted by the respondents then, they

I could challenge the validity of the same before, the
(
I appropriate and proper forum available to them under

)
the law.

:
\

I

; ■

iIn view of die above, the present COC 

has scr/cd its purpose, and is tltus, disposed of .

!;
'■r 1

?i • ' .i? i,, A'*';
{,

{•accordingly. I

ANNOUNCED.
25.02.2020.r. ‘ /

E-------JU

\
;

A'
JUDGE

Dli1 .
1 ion'blc Mr. Juiticc La) Js-n 
Iton'blc Nl:. Justice S M Altique Shih

•tt

;
I

.-V

: ■y'rf, 70 BE TRUE COF?

fr>' ’ • • 11.f.r/». »•«. rrr'^'?
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OFFICE OF THE
; / ASSISTANT'COMMISSIONER , 
' TIMERGAR/. DIR LOWER

mrM-IK 3 ^ ___ /Coc- / AC (T)

Date4(Titne.:gara the /4 J 04/2021
I No.

If-i-

fro
t

The Deputy Commissioner
Dir Lower- •W' .

TN T.TCHT of PESHAWAR HIGH COUR:i:

Tg/n?/?ms TN COC NO. 41i/201<l TITLIiT)

CO M M is.^! o N I'.u [)iu 1,0

APPT fCATTON FOR Ti'TNAl.TZ.ATrON OF EXECUTtON

SWAT VinE QRORR DATED
Subject;

nr.NCi-J/UAJiUI^^Li^
MST: ZOHltA FALAK V/S SOHAll^ K'MAN DKIMJ I Y

■ I •Memo: ihc- subject noted, 2997/PS'dated 23/Q6/2020 on.Please refer tb' your good office letter No
•• :!

above. Tehsildai- Balambat with the direcubnsAhat ',dcmT‘'eation
The same was for^^'arded to the ■ ■ , i

cording to the directions of Honorable Court subject to rrot-eetion ol-statc land

sought from Tchsildar Balambat that the. s.late land -.sreport may strictly be made ac 
during the course ordem'aixation. /. certificate was also i--
not affected during the process. 

^ In response the
04/1-ReYenue dated.,01/01/2021Tchsildar Balambat vide his letter No

-warded an old eertlflcate dated :.6/09/2019 whleh does not relates to the Issue in hand, '-“the^^l^ld. ,

direc ted ivide this offiee letter No. 15/COC dated 04/01/2021 (eopy enclosed), ur otdei o 

land notified vide Notification No. 1520 dated 15/09/1972 a.td stm.larly

framed therein which are clear in the attached letter.
. 186 dated 12/04/2021 has forwarded the

Balambat was
protection .cf the stateensure

Athrough dilTorcnl DCR files, TORs were
In compliance the Tehsildar'Balambat vide letter No

' al of which indicates that thc.Tehsildar Balambat and his Revenue, Staff .nstcad of

execution without taking appoiwal from the

-1

compliance report, perus 

. submitting dcmarcidion report for approval they.have made
Commissioner and handed over possession of the properly

. Proper receipt of 48 .Kanals of

measuring 4B,
competent authority i.e. Deputy

legal heirs of H.-e-Na.wnb Dir through their Power of Attorneys
y land has also been obtained from Power of Attorneys of Nawab Family.

kind notice that the TORs framed vide this cffice letter No. 15/CQC

Tchsildar Balambat and despite submitting of demarcation

Kanaks to ihc

It is brought into >our
dated 04/01/2021 havcmiot been followed by the
report for taking anprovd of your good office for execution, execution has been carried

,Li the sate land notified vide Notification No. 1520 dated 15/09/19/2 and DCR No.

the above proceedings initiated by the- fehsildai-

out straight aw’ay

resulting in. concerns
105 has hoLbeen protected and might badly clfectcd 

Balambat. ThereixrcHn order to ensure protection of|the
'I'chsildar Balambat looks ambigous and

or ,h. Po,b.i.rHib.. C.«, Bond. D.™l Q=. S«,., lo ido.br,,
bdB.,»«= p|dp«- »d Pdopd«!» pf««.pp'«”‘vr.=b.i )bo-p .

i;
diic to

state land in the said area it is recommended that 
fresh demarcation proceedings may be

-the execution made by 

carried out as per 

• locale and draw a
of Bx-Nawab). ICS fiomMorco.«, .« iMbiV i».P bd i» >'« »f “ ” b”'"'

any loss but to discourage such practices in future. !:■
As^tlr.’: Commis-sioner

j

,r



tmOFFICE OF THE 
Dl-l’in v COMiVllSSIONl-R 

DIR LOWER ' ’
/Lilt:

Dcued Tiniergara tlie _^_^y05/2021 

Deputy Commissioner Lower Dir dediriower Fax: 0945-9250001

‘mm iXiiNo

JmC/ dcdirlower@s:mail.coi
hyT*''-

1

OFFrCE ORDER
I,1 .

In pursuance of letier No.955/COC/AC (1) dated 16-04-2021 (copy attached) 

the supervision of Additional Assistant Commissioner, 'rhcylbllowinp,'.commiuee under 

(Revenue)'Dir Lower at Timergara is hereby constituted to probe in to the matter whether the 

demarcation/execution carried out by Tehsildar Balambal mentioned in the attached letter of AC
f

'hmergara has been made on merit or the state land Notified vide Notification No.l52C dated 15- -- 

■09-i972' and different DCRs has been protected during' the course of implementation of

honorable-court order or otherwise.

Chairman

Member

i-d. Tchsildai'Samarbagh 

' -2.'' Mr. Sneed Ur Rahman Office Kanungo
' V ; '

' .3. Mr. Muhammad ‘‘founas N'rOK.
• V'. ‘

Mr. Imran Khan NTOK
••T‘ I
,15. Mr. Ahaf Hussain N1 OK
■fe' Sny other co-opted member (if needed to the Chaimian)

■ Ilf- ' ' ■ . ^ 1 '•' ■ . If* I .. . q I r- . I'
f' - I i|

i ^ ' Your report should reach to this office'.vithj:! 15 days compleie from each angle.

Member •

Member

Member

Member
1

‘h'* t! . ^1'
t

: I 104
,1 •»

)
Oeputy Comnilssiuncr 
Dir l^owei’

i
■ L. V,

IV
{ I I

k ■>
■. ' ■ I •. I

No.

Copy forwarded to the:V
1 '■r

1'Additional A.ssislanl Commissioner (Revenue) Dir Lower at fimergara foi 
' ■ infornlaiicn and with the request to submit report of the commillee in the■ :q- cdFV

t • 'A i < !
scheduled time positively.

2. Tebsilldar Samarbagh 

3.. Officials concerned for compliance. '■
■ For compliance.

- 4. Assistant Commissioner Timergaia. ■
5. Tehsiidar-Baiambat

Thev arc direcicd to provide comj^lcte rccoid oi i 
the course of enquiry.

■

iI •>
r^.

:ti ■ ■
■ :*• it

>0 SLibjeci issue to the cornniiuee
i 5 .

ih,,A IfA
t

i *c-

Deputy Coinini;::Toiic'i‘ 
Dir Lower

I i!.
1‘ '

h .4'■I1
oi J

i
1

I



rr^ 1DEMARCATION REPORT

In compliance to office order No. 6787-95/Llt dated 05-05-2021 following Committee members \ 
visited the spot at Balambat Tehsil Balambat. We have examined all Revenue record i.e. OCRs Nos. 105, 174, 109 

and 138 in detail as per boundaries of these OCRs.
As a result we Committee members unanimously prepared report on dated 07-06-2021 and 

submitted to your kind office for perusal and further necessary action. The same is returned with your kind direction 

on dated 08-06-2021. In response all Committee members re-visited the said spot alongwith record.

¥
1

I

;

BRIEF HISTORY
The land under enquiry has been declared as state property vide DCR 105 by Federal Land 

Commission having boundaries at North land of Andheray, at South attached to road of Jandool Maidan Bridge at 
East Sindh, at West Tehsil Colony and the boundaries of the Lalmi Land are at East Sindh, West Road Jandool, 
North Road Bridge Colony and at South Road Jandool - Joye Kass, in which some land in possession of E.x-state 

servants and some portion are laying vacant while on remaining land Govt have constreuted Public offices i.e.Q 

District Civil Courts, Deputy Commissioner office and residential House of Deputy Commissioner Dir Lower etc.
It is pertinent to mention here that inside the above boundaries some land have been encroached by 

different individuals who have constructed buildings, Houses etc over the said land.
In the year 2009 Mst. Zuhra Falak was filed writ petition No. 904/2009 in Peshawar High Court as 

titled Mst. Zuhra Falak V/S Govt of N WFP and others in which orders were passed on 28-01-2010. Being aggrieved 

from implementation of the said order, another writ petition No. 2985/2010 titled Mst. Zuhra Falak V/S Sohail 
Khan Deputy Commissioner Dir Lower and others was filed. The High Court issued order on dated 11 -02-2014 that 
finalize the proceeding by implementing order of this Court dated 28-01-2010 passed in writ petition No. 904/2009 

in letter and spirit.
i

Later on in the year 2014 legal heirs of Ex-Nawab of Dir submitted an application of contempt of 
Court No. 411/2014 on which detail orders were given on 28-02-2018 is as under.

“The Deputy Commissioner Dir Lower and Dir Upper arc directed to appoint the officers who are 

well conversant with the subject matter to finaly decide the issues involved and handing over physical possession to 

the concerned parties with In a period of three month in the instant matters, while the time fixed by the August 
Supreme Court of Pakistan for implementing the judgement shall also be followed in letter and spirit” and the COC 
has been decided on 25-02-2020.

The petitioners i.e. Mst. Almas Begum and Karim Khan (legal hiers of Nawab) submitted an 

application to Worthy Commissioner Malakand Division dated 17-06-2020 in order to get their properties the 

Worthy Commissioner Malakand marked It to the Deputy Commissioner Dir Lower for legal action and onward 

forwarded the same to the field revenue staff of Tehsil Balambat for further action.
In compliance to the above application the field Revenue staff of Tehsil Balambat prepared 

computerized map of the land at Balambat which comes 174 Kanals and 17 Marlas and submitted detail report on 

07-09-2020 regarding demarcation of the said land.
It is pertinent to mention here that the said land measuring 174 Kanals and 17 Marlas has been 

declared as State property vide DCR No. 105,174,109 and 138 of Notification 1520 dated 15-09-1972.
Tehsildar Balambat sent the said demarcation report dated 07-09-2020 to Assistant Commissioner

I
Timcrgara vide office letter 174/1-Rev dated 07-09-2020 for advice/guidance for execution of the said land and in ' 
response, Assistant Commissioner Timergara vide his office letter No. 2686/COC/AC(T) dated 30-12-2020 and 

letter No. I5/C0C/AC(T) dated 04-01-2021 returned the report with direction that demarcation report may strictly

L



«•

be mad-' according to the direction of Honorable Peshawar High Court while protection of the State land be ensured 

durtr^ demarcation.
To act on the above quoted letters, the field Revenue staff of Tehsil Balambat handed over physical 

possession of land measuring 48 Satta (48 Kanal), which is mentioned at serial No. 89 and 91 of the schedule-II of 

Notification 1522 dated 15-09-1972 as personel property of Ex-Nawab of Dir to Mst: Alams Begum and 

Muhammad Karim etc through their attorneys (within boundaries of DCR 105) vide his report 06-01-2021. In this 

regard written statement of the attorney regarding execution was also recorded on 06-01-2021.

CONCLUSION
The subject land handed over by ftled Revenue staff situated within the boundaries of DCR 105 of

Notification 1520 dated 15-09-1972, due to which the boundaries of DCR 105 has been affccted/violated.

Submitted for perusal and further action as deem fit please.

Tahir Hassan KanungoSartiar Tehsilda

o

1
Muhaitf^id Younas NTOK

to^

r

Altaf Hussain NTOK

A
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OFFICE OF THE

DISTRICT ATTORNEY DIR LOWER AT TIMERGARAI.
■• COURT MATTER MOST URGENT

/DA/Dir/Lower Dated: 3'‘^ / /I /2020
ri

U To

The De^ty Commissioner 
Dir Lc?wer at Timergara.

r

Subject: / NIAZ MUHAMMAD VS GOVERNMENT.
(Ji;

Respected-Sir,
li

That the above title suit was decided summarily on 20-11-2020 by 

Civil Judge IV against the Government During the triat of said suit, the Tehsildar 

Balambat Hazrat Hussain, Quanungu Bilal Syed and Anwar Zaib, Aminuddin, , 

Alluddin Patwarian recorded their joint statement in favour of plaintiff Niaz 

Muhanimad, and on their statement the civil Judge Decree the suit without 

recording any detail further evidence. All the above mentioned revenue officials 

also recorded no objection in the court if the suit property is declared the 

property of plaintiff. So whether they were authorized to do so and whether the 

Government intends to file an Appeal against said judgment Dated 20-11-2020. 

Please kindly intimate this Office at the earliest

f.
h
1 ■

^0i.

yI.:

1;ii

■i
P;;1?:

i :
t

ARSHAD ALAM
Flight lieutenant ® 

District Attorney, 
Dir Lower at Timergara

tI
1
1

/2020Date:,/DA/Dir/LowerEndst: :I

Copy forwarded to:
1. The Secretary Law & Human Rights Department Khyber 

Pakhtunkhwa Peshawar.
2, The Assistant Commissioner Dir Lower at Timergara.

!■

1'ifi ; ,
ARSHAD ALAM. T 7 Flight lieutenant ® 

..^^a^trict AUorney,
C, Timergara
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pliP^DDITIONAL DEPUTY COMMISSIONER
DIR LOWER

W.1-: f'-r 

•1 ^
OFFICE OF THE,j>.

/ ■

o-rNo /ADC 7 04 /2Q21
:i:ilm

NfL Q245r92S0ni 37 adcdirlf)wer@gmail.rnm in94s-<)?.snftni

To.

The Deputy Commissioner, Dir Lower.

Subject: INQUIRY REPORT

Memo:

Reference your office order No.3147/Lit, dated 01-03-2021.

The inquiry conducted by the Additional Assistant Commissioner (Rev), 
Timergara alongwith complete f ie thoroughly perused, which transpires that due to f irnsy 

joint statement given by the Revenue Field Staff i.e Mr. Hazrat Hussain Tehsildar, Mr. Bilal 

Said Kanungo, Mr. Anwar Zaib Kanungo, Mr. Amin uddin Patwari and Mr. Alauddin 

Patwari, in the court of Civil Judge-IV, the government has incurred an irreparable loss to the 

state land.

Therefore, the undersigned, suggests/recommends that major penalty be 

imposed upon them. So far the Tehsildar Mr. Hazrat Hussain is concerned the same does not 
come in the purview of Deputy Commissioner, therefore, he may be reported to the Senioi- 

Member Board of Revenue, Peshawar along with the copy of th^ inquiry^ for f rrlher 
proceeding against him accordingly. J

r'-''

J

-( mm i
Additional Deputy Cormiiissi 
miCLower.

' ?

*■-.r
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OFFICE OF THE
additional assistnt commissioner

(REVENUE) TIMERGARA DIR LOWER 
No. 2-^ /

^ ©dcdirlower®

■r
■> ■

----
y. .: flcdirIower@gmail.comH

0945-9250001

I he Deputy Commissioner, 
Dir Lower. •i

•1 i.

'Subject:- IjVQl/IRY REPORT, l!
.:^c

. i! ••■:Mcmo:
; «

iV
Liiidly refer to your directions d

icspecL of enquiry report submitted vide this office No.304/Reader/AAC 

Kecommendatiohs are as follows;-

;'

(Rev) dated 28-12-2020. .1
!

Rj:c;o^a|^g^xroNs
As already concluded vide aforementioned 

delendants did not authorize the officials 

on their behalf and 

uiiauthorized. statement- and 

proceedingsiii

report that it has been established, the 
under enquiry to record statement in the learned trial court 

recording of their statement in the learned trial
court tantamount to an ; :

misconduct on their part. It is therefore suggested that furtiter 
hght of tiie prevailing E&D Rules may be initiated 

Submitted please.
against the concerned officials.

I

4^/
Adt ilion^F^ssistant Commissioner (Rev) 
Tiir ecgara Dir Lower.
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OFFICE OF THE ADDITTONAL ASSISTANT COMMISSIONER (REV)

' TIMERGARA DIR LOWER.
i ■

NO. 3o Lj / Reader/AAC (Rev)
Dated: / 12/2020

ENQUIRY REPORT.

This is with reference to the office order of the worthy Deputy 

Commissioner Dir Lower bearing End No 23074-77 dated 08-12-2020 and letter of District 

attorney vide No. 1220-22 dated 30-11-2020, the undersigned was appointed as inquiry officer 

!o conduct inquiry in light of the letter ibid by the District attorney.

This inquiry report purports to dispose of the inatter which pertains to:

Tile ailegation against the then Tehsildar Balambat now working as Telisildar Adenzai, 

Bilal Said I<.anungo, Anwar Zaib Kanungo, Amin Ud Din and Alla Ud Din Patwaris, that they all 

recorded their joint statement in the Court of leanied Civil Judge IV in case titled Niaz 

Mohammad V/S Government in favour of plaintiff against the interest of government,.

V

FACTS.

|!

Brief facts leading to the instant enquiry are that one Niaz Mohammad s/o Haji Nazeer 

Mohammad instituted a civil suit before the Learned Judge Timergara, wherein he took plea that 

he is the owner of suit property measuring 12 Satta, the boundaries of which are fully detailed in 

the plaint on the basis of sale deed dated 22.10.2008 and registered deed dated 2.2.2009, 

whereby he purchased, the said property from Mst: Zohra Falak d/o Ex- Nawab of Dir 
Mohammad Shah Khisro defendant No-6. In the said suit Tehsildar Balambat alongwith other 

Government Functionaries of Administration Department as well as Revenue Department were 

made party.

i

The defendants No I — 5 after receiving process through staff put their appearance in the 

Learned trial court tlirough their representative and contested the suit by filing written statement 

and at the same time they also submitted a separate application dated 11.01.2016 for return of 

plaint under order 7 rule 10 of CPC, 1908 due to non jurisdiction of civil court. The said 

' application w'as accepted by the Learned trial court and returned the plaint to the plaintiff 

vide order dated 25.04.2016 and against the said order plaintiff preferred an appeal i 
of l.earned Additional District & Sessions Judge Timergara, who accepted the app^ 

dated 14.11.2017 and set aside the decision of F.earned Civil Judge and the case was ranvanded

t

'A
p,.

/ ■

•r

WIP
back to the Learned Civil Judge fori decision on merits.

■V. '•

.■•V.S 'V-
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case the officialsDuring proceedings before the learned trial court after remand of the I
on 12.10.2020.Inunder enquiry appeared before the trial court and recorded their joint statement

the learned trial court granted decree in favour of plaintiff andthe light of said statement 
decided the suit summarily on 20.11-2020.

the said order the learned Attorney Dir Lower vide letter

No. 1220-22/DA/D,ir Lower dated 30-11 -2020 addressed to the worthy Deputy Commissioner Dir
that the officials under enquiry recorded their statement before the 

authorized to do so and whether the court intends to file

!Feeling aggrieved from

Lower wherein he took stance 

learned trial court,iso whether they were 

appeal against the said judgment.an

said- letter of District Attorney the worthy Deputy Commissioner
appointed as Inquiry Officer to probe

In response, to the
issued office order ibid through which the undersigned 

into the matter and fix responsibility and s^mission of recomm^idatiQjia

was

rNOLlYR PROCEEDINGS^

For the conduct of enquiry the undersigned called 

ofTiciais for submission of their stance alongwith relevant record:-

1. Hazrat Husain the then Tehsildar Balambat now working as Tehsildar Adenzai

2. Mr. Bilal Said Kanungo Tehsil Office.

3. Mr. Anwar Zaib Kanungo Tehsil Office.

4. Mr. Amin Ud Din Patwari.
5. Mr. AUalUd Din Patwari.

the following concerned revenueon

all!mentioned above attended the office of the undersignea on'1'5-12-2020 and
record with them. As the 

22-12-2020 alongwith

They
sought time for preparing themselves as at that time there was no

honored. They all were directed to appear on
. On 22.12.2020 they appeared and submitted their

request was genuine so
plete record for recording their statementscom

joint written stance and other relevant documents, which were carefully perused.

The officials under enquiry in their written stance depend mostly related to the decisions
written/verbalfrom whole stance they did not bring any 

authorization frorn any competent authority to record their joint statement regarding the subject

As the joint statement of the officials under enquiry leads to the decision 

gainst the defendants including the Worthy Chief Secretary, Khyber Pakhtunkhwa, 

Worthy Secretary Board of Revenue, Worthy Deputy Commissioner alongwith others. So they 

were supposed td firstly obtain the siSSfetidmef competent authority/defendants for recording any. 

statement on their behalf and then'record the statement, because their joint statement was totally 

in conflict with the plea of defendants in written statement as well as in the memorandum of _ 

appeal preferred by the defendants i^ppellants through district Attorney against the order dated

20.11.2020 of learned trial court.

of different forums. However

matter in the trialj court, 

of civil suit a,



1 >

& 2.31
W-

I-!; Further no proof was provided by the officials under enquiry that before recording any 

statement in the learned trial court whether they discussed the matter with the litigation cell of ^ 

the office of Worthy Deputy Commissioner, Dir Lower or whether any opinion was sought from 

the District Attorney or his representative.

i

4t',
W,3i

■i I
hm

■ • liM

i
CONCLUSION & RECOMMENDATIONS.!'•

In the light |of above observations, it is established that the defendants did not authorize 

the officials under ;enquiry to record statement in the learned trial court on their behalf. As the 

matter is till yet subjudice before the civil court, so the fate of demarcation proceedings 

regarding the property of Nawab of Dir can betterly be decided by the competent forum. As 

apparently the recording of statement by the officials under enquiry before the learned trial court 
during which they denied any right of defendants/uovt; upon the suit property tantamount to an 
unauthorized statenlent. Therefore they may be proceeded under the law, if deems appropriate.

r
!■

'ff > ;

E

■f

Enquiry report along with relevant documents are submitted for your kind perusal, please.

Enel; As above

Addi ionaLAssistant Commissioner (Rev) 
Dir Lower at Timergara

C
14.
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2.^V / OFFICE OF THE 
DEPUTY COMMISSIONER 

DIR LOWER
^ ^ VNo.

Dated Timergara the
/Estt:

/04/2021
f£>:|)l;wmljoii Folder

dcdirlower@gmail.comBldeputy Commissioner Dir Lower ^ ©dcdirlower*^'0945-9250001

OFFICE ORDER

Whereas, the District Attorney Dir Lower vide letter No. 1220-22/DA/Dir/Lower 
daled 30/'l 1/2020 complained against the following Revenue Field Staff that they have given their 

joint statement in case titled “Niaz Muhammad VS Government of KJiyber Pakhtunkhwa and 

others” iii the Court of Civil Judge-FV Timergara against the government. Due to which the 

govei nmejit sustained huge loss and decided the case against the government .

.1 1. Mr. Arninuddin Kanungo
2. Mr. Bilal Said, Kanungo.

, 3. Mr. Anw'ar Zeb, Tehsil Accountant.
1 4. Mr; Alaiiddin, Patwari.

; '

I Whereas, the Additional Assistant Commissioner, Revenue, was appointed as 

inquiry officer in the matter vide No. 23074-77/Lit dated 8/12/2020 and he after thoroughly 

inquired and submit his report/inquiry vide No. 3d4/Reader/AAC (Rev) dated 28/12/2020 ar.d 

recommended that they may be proceeded under the law on the grounds that the above Revenue 

Held staff have given “Unauthorized Statement” to the Court due to which the case has been 

decided against the government.

' Whereas, the inquiry officer (AAC Revenue) has not proposed for minor/major 

penalty in his inquiry report and in the mean while he was transferred from this District to 

Mansehra Division, therefore, the Additional Deputy Commissioner (Admn:), Dir Lower 

again appointed as inquiry officer vide order No. 3148-51 dated 01/03/2021. Accordingly the 

Additional Deputy Commissioner (Admn;) Dir Lower recommended major penalty for the above 

named Revenue Field Staff on the grounds that due to their flimsy joint statement the government 
has incurred an irreparable loss.

was

Therefore, in light of the forgoing, the undersigned as a Competent Authority under the 

rLile-4 (iii) of the E&D rules, 201 Ido hereby impose major penalty upon the above defaulting 

Revenue Field Staff i.e Mr. Arninuddin, Kanungo, Mr. Bilal Said, Kanungo, Mr. Anwar Zeb, 

Fehsil Accountant and Mr. Alauddin, Patwari by dismissal from service with immediate effect.

/

Deputy Commissioner 
Dir Lower

No, 4 B 1 ^ / /Estt:

' Copy forwarded for information to:-

V- The Additional Deputy Commissioner, (Admn:), Dir Loweitn 
2“ The District Attorney Dir Lower with refer to above 
3t The District Accounts Officer Dir l.oyyep-
4- 3'he Accountant, Local Office.
5- Revenue Field Staff concerned.

Deputy Commissioner, 
• Dir Lower> V

' fa
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JWtBER PAKHTURKtfA
SERVICE TRIBUNAL, PESHAWAR

All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

No. /ST
Ph:-091-92I228i 
Fax:- 091-9213262

/ - /2022Datial;

'■

To

The Deputy Commissioner, 
Government of Khyber Pakhtunkhwa, 
Dir Lower.

Subject: JUDGMENT IN APPEAL NO. 7141/2021 MR. BILAL SAID & 3 OTHERS.

I am directed to forward herewith a certified copy of Judgement dated 
31.01.2022 passed by this Tribunal on the above subject for strict compliance.

End: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

IAPPEAL NO. 7^/2021

Zlk22^N*>*Mr. Bilal Said Ex-Tehsil Office kanungo) 

District Dir Lower.
(Appellant)

VERSUS

1. The SMBR Khyber Pakhtunkhwa Peshawar.
2. The Commissioner Malakand Division at Saidu Sharif Swat.
3. The Deputy Commissioner Dir Lower, at Timergara

(Respondents)

APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICES TRIBUNAL ACT, 1974 

AGAINST THE ORDER DATED 29.04.2021, WHEREBY 

THE APPELLANT HAS BEEN DISMISSED FROM 

SERVICE AND AGAINST REJECTION ORDER DATED 

08.07.2021 WHEREBY THE DEPARTMENTAL APPEAL 

OF THE APPELLANT WAS REJECTED FOR NO GOOD 

GROUNDS.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

ORDER DATED 29.04.2021 AND 08.07.2021 MAY PLEASE 

BE SET ASIDE AND THE APPELLANT MAY BE 

REINSTATED IN TO SERVICE WITH ALL BACK AND 

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY, 
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 

APPROPRIATE THAT, MAY ALSO, BE AWARDED IN 

FAVOUR OF APPELLANT.

iledt<s-«3ay
\jCP^V'

RESPECTFULLY SUBMITTED:

FACTS

That the appellant was appointed as Patwari on dated 19.09.2009 and 

due to his devotion, sincerity, honesty, hardworking and satisfactory 

performance appellant was promoted as Tehsil Office kanungo on

1.

! ■

/

'KV.
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20.08.2019 in district Dir lower. Whereby the appellant performed his 

duties with great zeal, zest, enthusiasm and to the entire satisfaction of 

the high ups.

That in the year 2007, one Mst: Zohra Falak daughter of Muhammad 

Shah Khusro khan ( Ex-Nawab of Dir ) submitted an application to 

the District Officer Revenue and Estate, District Dir Lower which was 

sent to presiding officer, revenue appellate court-111, Swat, for 

guidance, after inquiry by tehsildar Balambat. The revenue appellate 

court -111 advised the District Officer Revenue and Estate , Dir 

Lower in the matter vide,letter No: 5616/RAC-l 1ISWAT dated ; 27- 

10-2007. The D.O.R D(L) directed the applicant to provides full 
particulars of the, land but the applicant filled writ petition No;: 
904/2009 for demarcation of the property of the Ex-Nawab of Dir in 

the Honorable Peshawar High Court , Peshawar which was accepted 

by the Honorable Peshawar High Court vide its judgment dated: 28-1- 

2010. But due to non compliance in time the applicant- filed writ 
petition No; 2985/2010 which was also decided in her favor vide 

judgment dated ; 11-2-2014, in compliance, the Govt submitted its 

report but the petitioner being aggrieved by the report filed C.O.C 

No; 411/2014 in the Honorable Peshawar High Court, Peshawar . On 

31-3-2015 -the Honorable Court again directed the Govt for filling of 

fresh report . In compliance the district administration withdraw the 

previous report and submitted a fresh report on 12-9-2015. As the 

petitioner was not satisfied from the second demarcation report also , 
and argued the case , in light of which the Honorable Peshawar High 

court on 21-6-2016 for the third time directed the Govt to submit 
fresh demarcation report and declare the previous report cancelled 

being ambiguous . in compliance of the order dated 21-6-2016 the 

Govt filed another demarcation report on 9-9-2016 . the Honorable 

court vide order dated 28-2-2018 , directed the Deputy Commissioner 

, Dir lower to hear the petitioner and by deciding objection petitions if 

any and decide the same within three months up to the satisfaction of 

the Honorable Peshawar High Court (copy of the order dated 28-2- 

2018 is annexure A).

2.

i

That the district administration directed Tehsildar Balambat for 

preparation of report for implementation of the judgment of Peshawar
V

High Court and the task was assigned to the appellant being tehsil 
office kanungo, along with Amin ud din kanuugo , Anwar Zaib tehsil 
accountant and Alauddin Patwari Tehsil office Balambat which was 

prepared in the supervision of Tehsildar Balambat with full devotion

: 3.
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and great struggle. Later on it was forwarded by Tehsildar Balambat 
to. the Assistant Commissioner, TimerGara for filling before the 

Honorable Peshawar High court (copy of the report is annexure -B).

That the said Mst; Zohra Falak before initiation of the above 

mentioned proceeding sold 12 Sata (kanal) land situated at tehsil 
Balambat to one Niaz Muhammad through a sale deed dated 22/10/

. 2008 which was duly registered by Sub-Registrar, Dir lo\yer through
registry dated 2-2-2009. When the said Niaz Muhammad started 

construction over the purchased property he was issued notices by the 

Tehsildar Balambat for removal of encroachment against which he 

filed a civil suit in the court of Senior Civil Judge, Dir lower titled 

“NIAZ MUHAMMAD VS GOVERNMENT “ for permanent 
injection against the govt.

4.

5. That as the appellant along with Amin-ud-din kanungo , Anwar Zaib 

tehsil accountant , and Alauddin Patwari tehsil office Balambat 
prepared the above mentioned report and Tehsildar Balambat 
forwarded the same to the Assistant Commissioner, TimerGara. 
Therefore, Tehsildar Balambat was issued notices and thereafter 

warrant of arrest against him, however he appeared before the Civil 
court on dated 5-11-2020 requested the court to issue notice against 
appellant along with other officials, .therefore the Honorable civil 
Judge-4, Dir lower at TimerGara issued notices by name against the 

appellant and other two officials for personal appearance before the 

court, (copy of the order sheet dated 5-11-2020, notice and 

warrant of arrest issued by the court are annexure C, D & E).

6. That the appellant along with others attended the honorable court on 

12-10-2020 in pursuance of the notices issued by the Honorable Civil 
court whereby the appellant along with Tehsildar Balambat and other 

officials who prepared the report was asked about the report and 

appellant along with other officials and Tehsildar Balambat recorded 

their statement stating there in the real fact mentioned in their report 
and the honorable court thereafter passed a decree in favor of the 

plaintiff (Niaz Muhammad ). (Copy of the statement is annexed as 

annexure—F). ' I

7. That the district attorney Dir lower without going to the report and 

1 understanding fact and previous history of the case, wrote a letter 

against, the appellant and other officials mentioned above to the

/ 4



11. That feeling aggrieved from the impugned orders the appellant having 

ho other option but to .file the instant appeal on the following grounds 

inter alia *

GROUNDS

A. That the orders dated 29.04.2021 and 08.07.2021 is against the law, 
facts, norms of justice and material on record, therefore not tenable 

and liable to be set aside.

B. That the inquiry was conducted jointly against the appellant and other 

official including Tehsildar, so according to RULE 2(f)(ii} of E&D 

RULE, 2011 “when two or more Government Servant are to be 

proceeded against jointly, the competent authority in relation to the 

accused Government Servant senior most. Shall be the competent 
authority in respect of all the accused”. So, in case of the appellant, 
appellant was dismissed from service by the Deputy Commissioner 

and tehsildar case was forwarded to the SMBR for further action 

which is violation of RULE 2(f)(ii) of E&D RULE, 2011 is also 

violation of ART-25 of the constitution. So in the instant case SMBR 

was the Competent Authority not the Deputy Commissioner. Hence, 
the impugned order was passed by the incompetent authority(DC) and 

amount to Corrum non Judice, so void in the eye of law. The same 

principle held in the SuperiorXourt judgments cited as 2014 SCMR 

1189,

C. That Additional Assistant Commissioner (Rev), Dir lower at 
TimerGara, was nominated an inquiry officer who conducted a fact 
finding inquiry'at the back of the appellant and the appellant was 

verbally asked for submitting statement in writing. The appellant 
submitted his detail statement, However, Additional Assistant 
Commissioner, (Rev) Dir lower at TimerGara, without going through 

the statement of the appellant and available record, submitted his 

inquiry report with recommendation that further procedure may be 

adopted under E&D rules 2011 but It is worth to mentioned here that 
quite strangely later on Additional Deputy Commissioner (admin) Dir 

lower appointed as inquiry officer on the ground that the previous 

inquiry officer not gave recommendation for penalty (in law it is not 
domain of the inquiry officer to recommend punishment). However 

new inquiry officer who never conducted inquiry but only gave 

recommendation on the previous inquiry report proposing major

\



i
y- Deputy Commissioner Dir lower, (copy of letter is annexed as 

annexure G).

That the Deputy Commissioner , Dir lower without going to the 

available record, fact of the case and adopting proper procedure as / 
mentioned in Khyber Pakhtunkhwa Efficiency and Disciplinary Rules 

2011, order for a fact finding , inquiry against the appellant on the 

allegation that the appellant appeared and recorded statement without 
authorization before the court of law . Additional Assistant

8.

any
Commissioner, (Rev) Dir lower at TimerGara, was nominated an 

inquiry officer who conducted a fact finding inquiry at the back of the
verbally asked for submittingappellant and the appellant was 

statement in writing. The appellant submitted his detail statement, 
However, Additional Assistant Commissioner, (Rev) Dir lower at 
TimerGara, without going through the statement of the appellant and 

available record, submitted his inquiry report' with recommendation 

that further procedure may be adopted under E&D rules 2011 but It is 

worth to mentioned tee that quite strangely later on Additional 
Deputy Commissioner (admin) Dir lower appointed as inquiry officer 

the ground that the previous inquiry officer not gave 

recommendation for penalty (in law it is not domain of the inquiry 

officer to recommend punishment). However new inquiry officer who 

conducted inquiry but only gave recommendation on the

on

never
previous inquiry report proposing major penalty against the appellant.
(Copies of the statement, inquiry report and recommendations
are annexed as annexure H, I &J).

9. That the Deputy Commissioner Dir lower without adopting proper 

procedure under E3&D rules 2011 and without affording opportunity 

of defense and personal hearing straightaway dismissed the appellant 
. -in a manner alien to the law of the land vide impugned order dated 29- 

4-2021 which was communicated on 30-4-2021. Copy of impugned 

^ order is attached as annexure-K.

That feeling aggrieved from the impugned order dated 29-4-2021 

appellant filed departmental appeal dated 18.05.2021 which 

rejected vide order dated 08.07.2021 being treated as court case which 

is also alien to the civil servant act 1973 and appeal rules 1986. Copy 

of departmental appeal and rejection order is attached as 

annexure-L & M.

10.
was



J
inquiry was not necessary and J4(SJ of the E&D rules 2011 in case 

where inquiry is necessary. The same principle held in the Superior 

Court judgments cited as 2006 SCMR1641.

N. That on one hand the appellant along with other official was directed
for preparation of report for implementation of the High Court
judgment which was prepared and submitted onward and on the other
hand the appellant was penalized for recorded statement in the light of
said report in the civil court on court direction. Further it is stated that
the high rank official (Tehsildar) was also appear with the appellant
who was immediate boss of the appellant. However he appeared
before the court on dated 5-11-2020 requested the court to issue notice
against appellant along with other officials, .therefore the Honorable
Civil Judge-4, dir lower at TimerGara issued notices by name against
the appellant and other two officials for personal appearance before\
the court. That the appellant along with others attended the honorable 

Civil Court on 12-10-2020 in pursuance of the notices issued by the 

honorable court whereby the appellant along with tehsildar Balambat 
and other officials who prepared the report was asked about the report 
and appellant along with other officials and tehsildar Balambat 
recorded their statement stating there in the real fact mentioned in 

their report and according to law the every citizen and every 

functionary of the government of the state is duty bound to obey the 

direction of the court of law. So, there is no question arise of 

unauthorized statement.

O. That Niaz Muhammad filed application to Deputy Commissioner and 

stated that the appellant properly buy this property fforh Mst: Zahra 

Falak D/o Nawab Muhammad Shah Khusro (late) but Tehsildar 

Balambat disturbing him for such property and requested for initiate 

inquiry. On the application sub-registrar confirmed that the sale deed 

was available and properly registered and also stated that the said 

property belongs to Nawab and the same was sold to Niaz 

Muhammad. The tehsildar make a site map of the property and also 

submitted his detailed report on the said property and requested to 

same be incorporated in C.O.C, the said report was submitted to DC 

Lower Dir for approval. The DC, Dir Lower approved the report and 

direction issued to same may be incorporated in the report. Copy of 

documents is attached as annexure-N

P. That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.



J. That no charge sheet was issued to the appellant on the ■egation
appellant was dismissed from service which is violation of Rule~10(b)
of the E&D Rules 2011 and on, the basis of fact finding inquiry 

appellant was awarded major penalty which is against the law, rules 

and norms of justice, because in case of imposing major penalty 

proper regular inquiry and proper procedure has to be conducted 

under Rule-Sy 10,11 & 14 of the E&D Rules 2011 but in case of the 

appellant same was violated which is also violation of Supreme Court 
judgment Cited as 2008 SCMR 609 wherein clearly stated that 
inquiry conducted in absence of charge sheet is void-ab-initio_and 

also violation of this tribunal judgment in appeal no: 905/2016 

decided on 20.02.2018. In Supreme court judgment cited as 2004 

SCMR 294. 2008 PLC cs 1107, 2008 PLC cs 1065 wherein clearly 

state that the major penalty cannot be imposed on the basis of fact 

finding inquiry.

K. That no show cause notice was issued before taking adverse action 

which is violation of rule Rule-5(a) Read with Rules -7 in case 

inquiry was not necessary and Rule^l4(b) of the E&D Rules 2011, in 

case where regular inquiry is necessary. Which were totally ignored 

before taking adverse action. The same principle held in the Superior 

Court judgments cited as 1987 SCMR 1562, 2019 PLC cs 811, 2008 

PLC cs 921 and 209 SCMR 605. Further it is added that inquiry 

report was also not provided to the appellant which was also violation 

of Rule 14(c) of the E&D rules 2011, so the impugned order was 

passed in violation of law and rules and norms of justice. The same 

principle held in the Superior Court judgments cited as 1981 PLD SC 

176 and 1987 SCMR 1562.

1^.

L. That no proper regular inquiry was conducted only fact finding 

inquiry was conducted but the appellant not associated with the 

inquiry, neither the statement recorded in presence of appellant nor 

the chance of cross examination provided to the appellant which 

is violation of Rule-10 (b) and Rule 11 (1) of the E&D Rules 2011,. 
which were totally ignored before imposing punishment which is 

illegal and against the law, rules and natural justice. The same 

principle held in the Superior Court judgments cited as 2010 SCMR 

1554. 2016 SCMR 108. 2009 PLC (cs) 19, 2008 SCMR 1369. 2009

was

SCMR 412. 2007 PLC cs 247 and 2008 PLC cs 1107.

M.That the opportunity of personal hearing and personal defense was not 
provided to the appellant which was violation of Rule 7(d) in case



penalty against the appellant, such action of the inquiry officer was - 
alien to E&D Rules, 2011.

D. That the appellant has been condemned unheard in violation of Article 

10-A of the Constitution of Islarnic republic of Pakistan and in 

violation of maxim “Audi Alterum Partum” and has not been treated 

according to law and rules. That according to reported judgment cited 

as 2019 CLC 1750 stated that Audi Alterum Partum” shall be read as 

part and parcel of the every statute. The same principle held in the 

Superior Court judgments cited as 2016 SCMR 943^ 2010 SCMR 

1554 and 2020 PLC(cs) 67.

E. That the appellant have not been treated in accordance with law hence 

the appellant right secured and guaranteed under the law are badly 

violated.

F. That according to Federal Shariyat court Judgment cited as PLD 1989 

FSC 39 the show cause notice is must before, taking any adverse 

action, non-issuance of show cause notice is against the injunction of 

Islam. Hence the impugned order is liable to be set-aside.

G. That the show cause is the demand of natural justice and also 

necessary for fair trial and also^necessary in light of injunction of 

Quran and Sunnah but show cause was not given to the appellant. So,
. fair trail denied to the appellant which is also violation of Article 10-A 

of the constitution. Further it is added that according^ to reported 

judgment cited as 1997 PLD page 7 stated that every action against
natural justice treated to be void and unlawful. Hence impugned order 

is liable to be set-aside. The natural justice should be considered as 

part and parcel of every statute according to superior court judgment 
cited as 2017 PLD 173 and 1990 PLC cs 72 7.

H. That the charges leveled against the appellant were never proved in 

the enquiry, the enquiry officer gave his findings on surmises and 

conjectures.

I. That the appellant have never committed any act or omission with bad 

or malafide intentions which could be termed as misconduct, albeit 
the appellant was dismissed from the service. Which is violation of 

reported judgment cited as 1997 PLC cs 564, j
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It is, therefore most humbly prayed that the appeal 
of the appellant may be accepted as prayed for, tc'U -

I •‘a

APPELLANT
. Bilal Said

THROUGH: »

(MUHAMMAD ASIF YOUSAFZAI) 

Advocate Supreme Court
}

/

(SYED NOMAN ALI BUKHAm)
ADVOCATE, HIGH COURT(

/
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