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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appgaal No. 7141/2021

Date of Institution ...  03.08.2021
Date of Decision ... 31.01.2022 -

Mr. Bilal Said Ex-Tehsil Office Kanungo District Dir Lower.

(Appellant)
VERSUS
The SMBR Khyber Pakhtunkhwa Peshawar and others. :
‘ o (Respondents)

Syed Noman Ali Bukhari,
Advocate ' : For Appellant
Muhammad Adeel But, , ,
Additional Advocate General CE For reéspondents

' - |
AHMAD SULTAN TAREEN e CHAIRMAN _‘

ATIQ-UR-REHMAN WAZIR ..  MEMBER (EXECUTIVE) .

" JUDGMENT ) |
ATIQ-UR-REHMAN WAZIR MEMBER (E):- This single judgment | |

shall dispose of the instant service appeal as well as the following connected

“service appeals, as common question of law and facts are involved therein:-

1.  Service Appeal bearing No. 7138/2021 titled Anwar Zaib

2. Service Appeal bearing No. 7139/2021 titled Amin-Ud-Din |

3. Service Appeal bearing No. 7140/2021 titled Allauddin

.02 Brief facts of the case are that the appeliant while serving as Office
Kandngo in District Dir Lower, was proceeded against on the charges of -
misconduct and was ultimately dismissed from service vide order dated 29-04-

2021. Feeling aggrieved, the appellant filed departmental appeal dated 18-05-
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2021, which was rejected “\/ide order‘aaft_éd :08-07-2021, hence the instant service
éppeal with prayers that the impugned orders .da.ted 29-04-2021 and 08-07-2021
may be set aside and the appellant may be re-instated in service with all back

benefits.

03. Learned counsel for the appellant has contended that the impugned
6rders are against law, facts and norms of natural justice, therefore not tenable
and liable to be set aside; that the inquiry and subsequent dismissal of the
appellant were made in violation of Rule-2(f)(ii)l of Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011 and according to such
rules, Deputy Commissioner was not competent to proceed the appellant, rather
the Board of Revenue was the relevant authority for,the purpose, hence the
impugned order was passed by the incompetent authority, whiéh amounts to
* coram non judice, so is void in the eye of law. Relianf:e was placed on 2014 SCMR

1189; that a fact finding inquiry was conducted at the back of the appellant and it

was recommended that the appellant may be proceeded under the law under

Khyber P

of defense; that the appellant was not afforded opportunity of personal hearing in
violation of section 10 A of the Constifution and in violation of maxim “audi
alterum partum anq has not been treated in accordance with law; that no show
cause notice was served upon the appellant, which is against thé injunctions of
Islam too. Reliance was placed on PLD 1989 FSC 39; that the charges leveled
against the appellant were never proved against him and the inquiry officer
offered his findings on surmises and conjectures; that the appellant has never
committed any act or omission with malafide intention, which could be termed as
~ misconduct, albeit the appellant was dismissed from service, which is violation of
judgment reported as 1997 PLC CS 564; that no charge sheét/statement of

allegation was served upon the appellant, which is violation of Rule-10(b) of the

unkhwa Government Servants (Efficiency & Discipline) Rules, 2011,

no regular inquiry was conducted nor the appellant was afforded opportunity |




Khyber Pakhtunkhwa Government Servénfs -(Efﬁcighéy & Discipline) Rules, 2011
“ and on the basis of fa;:t-ﬁnciin{; inquiry, the appellant was awarded with major
penalty of dismissal from seNicé, which is againét law, rules and norms of natural
justice; that regular inquiry is must before imposition of major penalty of

dismissal, which however was not done in case of the appeliant.

04, Learned Additional Advocate General for the respondents has contended
that the appellant alongwith other staff were held responsible for recording
séatement beforé the court of senior civil judge Dir Lower in case of Niaz
Muhammad Vs Government, which was decided in favor of Niaz Muhammad, due
to which precious state property has been décided in favor of Niaz Muha‘mmad;

that in light of the allegations, the appellant as well as other revenue staff was

proceeded against and were dismissed from service.

05. We have heard learned counsel for the parties and.have perused the

record.

06. | Record reveals that Tehsildar Hazrat Hussain, Kanungo, Bilal Said and
WM, Tehsil Accountant Anwar Zaib and Patwéri Allauddin were taken to
\/\). task collectively on the charges of recording statements in the court of senior civil
| judge, which was detrimehtal to the interest of the stéte. The case of Tehsildar
was referred to Board of Revenue being competent authority for tehsildar,
whereas the remaining officials were proceeded égaiﬁst by the Deputy

- Commissioner concerned. As per provisions contained in Rule-z (F)(ii) of‘t_he
Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011,

it is provided that where two or more Government servants are to be proceeded
against jointly, the corﬁpetent authority in relation to the accused Government_
servant senior most shall be the competent authority in respect of all the accused.

In the instant case, competent authority for Tehsiidar was Senior Member Board

of Revenue (SMBR), hence competent authority for the rest of the employees was

also SMBR, whereas they were proceeded by Deputy Commissioner in violation of




the rules ibid. Dismissal-"'ordér passed By an officer not competent in law to pass

such order would be void and without lawful authority and on this score alone,
the impugned orders are liable to be set asid.e.. Reliance is placed on 2014 SCMR
1189. Where basic order is without lawful authority, then superstructure built
thereon would fa]l on the ground automatically, Reliance is placed on 2007 SCMR

1835.

07. .Additional Assistant Commissionér (Revenue) c_ohducte‘d a fact-finding
inquiry, who recommended to proceed fufther the appellants as per provisions
contained in Khyber Pakhtunkhwa Government Servants (Efﬁciency & Discipline)
Rules, 2011. Another inquiryl officer i.e. Additional Deputy Commissioner was
appointed as inquiry officer, who without conducting any inquiry, had written a
letter dated 05-04-2021 to the Debuty Commissioﬁer that the fact-finding inquiry

was thoroughly perused, which transpires that due to statement given by the

revenue field staff i.e. Hazrat Hussain Tehsildar, Mr. Bilal Said and Amin-Ud-Din

Kanungo, Anwar Zaib Tehsil Accountant and Allauddin Patwari in the court of
Senior Civil Judge, due to which irreparable loss occurred to state land, therefore

major pen may be imposed upon them. The Additional Deputy Commissioner

er recommended that Tehsildar concerned does not come under the purview
of Deputy Commissioner; hence, his case may be referred to SMBR. Upon simple
recommendation of the inquiry officer, the revenue staffs including the appellant

were dismissed from service without serving charge sheet/statement of allegation

as well as show cause notice, thus deprived the appeilants‘ to defend their cause

in a proper manner. The Supreme Court of Pakistan in ftsl judgment reported. as
2008 SCMR 1369 has held that in case of imposing major penalty, the principles
of natural Ajustice required that a regular inquiry was to be conducted in the
matter and Obportunity of defense and personal hearing was to be proviaed to

the civil servant proceeded against, otherwise civil servant would be condemned

unheard and major penalty of dismissal from service would be imposed upon him




without adopting the required. manda't"'or.'y" ‘procedure, resulting in manifest
injustice.~It was noted that no damage was caused to the state due to statements
recorded by the ap-|ae’l~lants, as the respondents filed case against the judgment in
the next higher court, which ié pending adjudication, which will be decided on

merit in due course.

08. The appellantsA were not afforded appropriate of opportunity of personal
hearing, thus were condemned unheard. It is a cardinal principle of natural justice
of universal application that no one should be condemned unheard and where
there was likelihood of any adverse action against anyone, the principle of Audi
Alteram Partem would require to_be.followed by providing the person concerned
an opportunity of being heard. The inquiry officer recommended the appellant
based on a fact-ﬁndiag inquiry with no solid- evidence against the appellants. Mere
reliance on a fact-fi Fndmg inquiry and that too without confrontmg the appellant
with the same had no legal value and mere presumption does not form basis for
imposition of major penalty, which is not allowable under the law. ‘Reliance is

placed on 2016 SCMR 943, 2010 SCMR 1554, 2010 PLC (CS) 67 and 2019 CLC

9. No charge sheet/statement of allegation was served upon the appellant
and in absence pf service of charge sheet/statement of allegation on civil servant
would be void and nullity in the eye of law as civil servant was not confronted
with them. Reliance is placed on 2008 SCMR 609. The authorized officer failed to
frame proper charge and communicate it to the appellant’s alongwith statement
of allegations explaining the charge and other relevant circumstances proposed to
be taken into cohsideration. Framihg of charge and its c'ommu‘nication alongwith
statement of allegati.or.la was not merely a formality but it was a mandatory pre-;

requnsute which was to be followed. Rellance is placed on 2000 SCMR 1743.

Inquiry conducted without serving charge sheet is void ab initio. Reliance “is

placed on 2008 SCMR 609. No regular inquiry was conducted and the appeilants




~were penalized based on-fact-finding inquiry but major penalty cannot be
imposed because of fact-finding inquiry. Réliance is placed on 2004 SCMR 294,

: A2.008 PLC (€S) 1107 and 2008 PLC (CS) 1065.

iO. No show cause notice was served upon the appellaﬁts before taking
adverse action ag‘ainst them which is violation of Rule-5(a) read with Rule-7 of
the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, |
ZOIi in casé inquiry was not necessary and Rule-14(b), in case where regular
inquiry was necessary, which were totally ignored before taking adverse action,
which was illegal, unlawful and contrary to the norms of natural justice. Reliance

is pIaCed on 1987 SCMR 1562, 2019 PLC CSE 811 and 2008 PLC CS 921.

11. We are of the considered opinion that the appellants have not been -
treated in accordance with law and the impugned orders were issued in an
arbitrary manner wii;hout adhering to the method presc_ribed in Iavw. In view of the
foregoing discussion, the instant éppeal as well as the connected service appeals
are Aaccepted. The__ impugned orders are set aside and the ‘appv'ella_nts are re-
instated in service with all back benefits. Parties ére left to bear their own costs.

File be consigned to room.

ANNOUNCED
31.01.2022

ULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN ' MEMBER (E)




’ 31.01'.2022 4 ,Learned‘coun'sgall for-_- the ‘appellant present. Mr. Muhammad Adeel - |
Butt, - Additional Adybcéte General for respondents present. Arguments

heard and re?cord perused.

Vide our detailed judgment of today, separately placed on file, the

'!nstant appeal as well as fhe connected service aE.)peaIs are accepted. The
impugned orders are set aside and the appellants are re-instated in

~ service with all back benefits. Parties are left to béar their own costs. File

~ be consigned to room.

ANNOUNCED
31.01.2022

(AHMAD SULTAN TAREEN) .. . " (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN * MEMBER (E)
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28012022~ “Counsel for thé appéllant present. Mr. Muhammad
AdeeI'Bu_tt, Addl. AG for the respondents present.

. Due to paucity of time, arguments could not be |
. heard. To come up for arguments on 31.01.2022 before .~
the D.B.".... o

(Atig-Ur-Rehman Wazir) %ﬂ/ -

Member (E)




24.12.2021

Due to winter vacations, case is adjourned to

' 13.01.2022 for the same as before.

13.01.2022 -

eader

Learned counsel for the appellant present. Mr.
Javed Ullah, Assistant Advocate General alongwith Mr. Gul
Said Assistant Commissioner (Revenue) for respondenfs

present.

Due to paucity of time, arguments could not be

. heard. Adjourned. To come up for arguments before the
- D.Bon 18.01.2022.

18.01.2022

(Atig-ur-Rehman Wazir)
Member(E) -

Appellant alongwith counsel present. Mr. Muhammad
Adeel Butt, Addl. AG alongwith Gul Said, Assistant

Commissioner for the respondents present. -

During the course of arguments, it transpired that
three other appeals No. 7138/2021, 7139/2021 and

© 7140/2021 against: the same impugned order ‘dated
©29.04.2021 are fixed for  23.02.2022. In order to avoid

conflicting judgments, those appeals are also clubbed with Ny |
the appeal in hands. Case to come up for argu-ments On
28.01.2022 before the D.B. |

(Atiq-UrW «M

Member (E) .




~Bilal Said, 7141/2021

13.09.2021

lar¢ Deposfted
fi rocessf. Fee

Counsel for the appell'ant"present. Preliminary arguments heard.

Learned counsel for t_hé appeliant argue_d that the appellant was
awarded major penaity of “‘dismissal from service” by respondent No.3
vide his order dated 29.04.2021. The appellant preferred departmental
appeal to respondent No.2 on 19.05.2021 which was rejected on
08.07.2021, hence, thé instant service appeal filed under Section-4 of the
Khyber Pakhtunkhwa Service Tribunal Act, 1974. Learned counsel for the
appellant contended that the appellant has been awarded major penalty
of dismissal from service on the basis of a preliminary enquiry report. No
~ regular or propef enquiry has been conducted under the provisions of
Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules
2011 and neither charge sheet/statement of allegations or show cause
notice issued to the appellanf nor an opportunity of personal hearing
afforded to him. Moreover, being a joint enquiry under Rule-2(f)(ii) of the
Rules ibid, a Tehsildar being senior most accused, Commissioner
Malakand (respondent Nb.2) was competent authority to have
passed/issued the impugned- order rather than respondent No. 3. His
departmental appéal has been decided by respondent No.2 in the manner
as court case rather than as departmental appeal submitted to an
administrative Head/competent authority. The entire proceedings against
the appellant have been conducted contrary and in contravention of the
dictates of Khyber Pakhtunkhwa Government Servants (Efficiency &
Discipline) Rules, 2011 and no fair trial to meet the ends of justice have
been observed or fdllowed_, 'therefore,' the impugned orderbeing void
order may'be set aside and the appellant reinstated in service with all
back benefits. .

Points raised need consideration. The appeal is ad'mitted to regular
hearing, subject to all just and legal objections including Iimitétion. The
appellant is directed to deposit security and process fee within 10 days.
Thereafter, .notices be issued fo the respondents for submission of written
rép!y/cqmments in office within 10 dayé after receipt of hotices, positively.
If the written reply/comments are not submitted within the stipulated time
or extension of time is not sought, the office shall submit the file with a

report of non-compliance. File to come up for arguments on 24.12.2021

before the D.B.
*

(Mian Muhafnmad)
. Member(E)




Court of

Form-A.. ..

-FORM OF ORDER SHEET

Case No.-

7 / Q// | /2021

S.No. Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
. Bi i dN i
1 03/08/2021 The appeal of Mr. Bilal Said presented today by Syed Noman Ali
Bukhari Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order please.
. A
REGIST .
2_' This case is entrusted to S. Bench for preliminary hearing to be put

up there on \'S\gﬂig .

CHA




BEFORE KHYBER PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

: CHECK LIST
Case Title: %i\&b Sal ‘,), vs ROMQU\L( %
S.# Contents ] Yes | No

1. This appeal has been presented by: { . Ngvina WA ML WDulrhds

) Whether Counsel / Appellant / Respondent / Deponent have signed the | o~

) requisite documents?

3. Whether Appeal is within time? v

4. Whether the enactment under which the appeal is filed mentioned? [

5. Whether the enactment under which the appeal is filed is correct? L

6. Whether affidavit is appended? v

7. Whether affidavit is duly attested by competent oath commissioner? < ‘/

8. | Whether appeal/annexures are properly paged? -

9 Whether certificate regarding filing any earlier appeal on the M L

) subject, furnished?

10. | Whether annexures are legible? [

11. | Whether annexures are attested? L

12. Whether copies of annexures are readable/clear? .

13. | Whether copy of appeal is delivered to A.G/D.A.G? L

14 Whether Power of Attorney of the Counsel engaged is attested and v

’ sngned by petitioner/appellant/respondents?

15. Whether numbers of referred cases given are correct? -

16. | Whether appeal contains cuttings/overwriting? L
17. | Whether list of books has been provided at the end of the appeal? L,

18. | Whether case relate to this Court? v

19. | Whether requisite number of spare copies attached? - v

20. Whether complete spare copy is filed in separate file cover? [
21. | Whether addresses of parties given are complete? v

22. | Whether index filed? -

23. | Whether index is correct?

24, Whether Security and Process Fee deposited? on

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25. | Rule 11, notice along with copy of appeal and annexures has been sent |
to respondents? on ]
2. Whether copies of comments/reply/rejoinder submitted? on
27 Whether copies of comments/reply/rejoinder provided to opposite

party? on

It is certified that formalities/documentation as required in the above table have been fulfilled.

Name: WM_QIL&MN

Signature:

Dated:

e




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

 APPEALNO.____ /2021

THROUGH:

: ' Bilal Said V/S . Revenue Deptt: -
INDEX
S.NO. | DOCUMENTS ANNEX PAGE

1. |MemoofAppeal =~ . | - 1-11/
2. | Suspension aplpication |  ------- 11a-11b
3. | Copy of Court order A 12-15
4. | Copy of report B 16-28
5. | Copy of order of summon C 29

6. | Copy of summon D 30
7. 1Copy of arrest warrant of court E 31
8. | Copy of Statement before court F 32
9. | Copy of DIST Attorney letter G 33
10. '| Copy of statement H 34-41
11. | Copy of inquiry report I 42-45

" 12. | Copy of 2™ inquiry officer recomend |\ J 46
13. | Copy of impugned order K 47
14. | Copy of departmental appeal L 48-52
15. | Cop of rejection order M 53-54
16. | Copy of documents N - 55-59
17. | Vakalatnama | e 60

APPELLANT
Bilal Said

)

(MUHAMMAD ASIF YOUSAFZAI)
Advocate Supreme Court

~ (SYED NOMAN
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ALI BUKHARTI)

ADVOCATE, HIGH COURT




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEALNO._ /2021
Bilal Said V/S Revenue Deptt: -
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' (MUHAMMAD ASIF YOUSAFZALI)
Advocate Supreme Court‘
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y (SYED NOMAN ALI BUKHARI)
- ADVOCATE, HIGH COURT
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20.08.2019 in district Dir lower. Whereby the appellant performed his
duties with great zeal, zest, enthusiasm and to the entire satisfaction of

‘the high ups.

. That in the year 2007, one Mst: Zohra Falak daughter of Muhammad

Shah Khusro khan ( Ex-Nawab of Dir ) submitted an application to
the District Officer Revenue and Estate, District Dir Lower which was
sent to presiding officer, revenue appellate court-111, Swat, for
guidance, after inquiry by tehsildar Balambat. The revenue appellate
court -111 advised the District Officer Revenue and Estate , Dir
Lower in the matter vide letter No: 5616/RAC-111SWAT dated ; 27-
10-2007. The D.O.R D(L) directed the applicant to provides full
particulars of the land but the applicant filled writ petition No;:
904/2009 for demarcation of the property of the Ex-Nawab of Dir in
the Honorable Peshawar ngh Court , Peshawar which was accepted
by the Honorable Peshawar High Court vide its judgment dated: 28-1-
2010. But due to non compliance in time the applicant filed writ
petition No; 2985/2010 which was also decided in her favor vide
judgment dated ; 11-2-2014, in compliance, the Govt submitted its
report but the pet1t10ner being aggrieved by the report filed C.O.C
No; 411/2014 1 in the Honorable Peshawar ngh Court , Peshawar . On
31-3-2015 the Honorable Court again directed the Govt for filling of
fresh report . In compliance the district administration withdraw the
previous report and submitted a fresh report on 12-9-2015. As the
petitioner was not satisfied from the second demarcation report also ,
and argued the case , in light of which the Honorable Peshawar High
court on 21-6-2016 for the third time directed the Govt to submit
fresh demarcation report and declare the previous report cancelled
being ambiguous . in compliance of the order dated 21-6-2016 the
Govt filed another demarcation report on 9-9-2016 . the Honorable
court vide order dated 28-2-2018 , directed the Deputy Commissioner
, Dir lower to hear the petitioner and by deciding objection petitions if
any and decide the same within three months up to the satisfaction of
the Honorable Peshawar High Court (copy of the order dated 28-2-
2018 is annexure A).

That the district administration directed Tehsildar Balambat for
preparation of report for implementation of the judgment of Peshawar

" High Couft and the task was assigned to the appellant being tehsil

office kanungo, along with Amin ud din kan_uugq , Anwar Zaib tehsil
accountant and Alauddin Patwari. Tehsil office Balambat which was
prepared in the supervision of Tehsildar Balambat .with full devotion

/
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and great struggle. Later on it was forwarded by Tehsildar Balambat
‘to. the Assistant Commissioner, TimerGara for filling before the
Honorable Peshawar High court (copy of the report is annexure —B).
That the said Mst; Zohra Falak before initiation of the above
mentioned proceeding sold 12 Sata (kanal) land situated at tehsil
Balambat to one Niaz Muhammad through a sale dee‘d dated 22/10/
2008 which was duly registered by Sub-Registrar, Dir lower through
registry dated 2-2-2009. When the said Niaz Muhammad started
construction over the purchased property he was issued notices by the
Tehsildar Balambat for removal of encroachment against which he:
filed a civil suit in the court of Senior Civil Judge, Dir lower titled
“NIAZ MUHAMMAD VS GOVERNMENT “ for permanent
injection against the govt.

That as the appellant along with Amin-ud-din kanungo , Anwar Zaib
tehsil accountant .and Alauddin Patwari tehsil office Balambat
prepared - the above mentioned report and Tehsildar Balambat
forwarded the same to the Assistant Commissioner, - TimerGara.
Therefore, Tehsildar Balambat was issued notices and thereafter
warrant of arrest against him, however he appeared before the Civil
court on dated 5-11-2020 requested the court to issue notice against
appellant along witﬁ other officials, .therefore the Honorable civil :
Judge-4, Dir lower at TimerGara issued notices by name against the
appellant and other two officials for personal appearance before the
court. (copy of the order sheet dated 5-11-2020, notice and
warrant of arrest issued by the court are annexure C, D & E).

That the appellant along with others attended the honorable court on
12-10-2020 in pursuance of the notices issued by the Honorable Civil
court whereby the appellant along with Tehsildar Balambat and other
_ofﬁ01als who prepared the report was asked about the report and
appellant along with other officials and Tehsildar Balambat recorded
their statement stating there in the real fact mentioned i in their report
and the honorable court thereafter passed a decree in favor of the

plaintiff (Nlaz Muhammad ). (Copy of the statement is annexed as

‘annexure —F) )

That the district attorney Dir lower without .going to the report and
‘understanding fact and previous history of the case, wrote a letter

~ against the .aﬁpellant and other officials mentioned above to the
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11. That fggling aggrieved from the impugned orders the appellant having
no other option but to file the instant appeal on the following grounds
inter alia :- ' ' ‘

GROUNDS

| A. That the orders dated 29.04.2021 and 08.07.2021 is again’s't/the law,
facts, norms of justice and material on record, therefore not tenable
and liable to be set aside.

B. That the inquiry was conducted jointly against the appellant and other
official including Tehsildar, so according to RULE 2(f)(ii) of E&D a
RULE, 2011 “when two or more Government Servant are to be '

" proceeded against jointly, the competent authority in relation to the
accused Government Servant senior most, Shall be the competent
authority in respect of all the accused”. So, in case of the appellant,
appellant was dismissed from service by the Deputy Commissioner
and tehsildar case was forwarded to the SMBR for further action
which is violation of RULE 2(f)(ii) of E&D RULE, 2011 is also
violation of ART-25 of the constitution. So in the instant case SMBR.
was the Competent Authority not the Deputy Commissioner. Hence,
the impugned order was passed by the incompetent authority(DC) and
amount to Corrum non Judice, so void in the eye of law. The same
principle held in the Superior@ourt judgments cited as 2014 SCMR
1189.

C: That Additional Assistant Commissioner (Rev), Dir lower at
TimerGara, was nominated an inquiry officer who conducted a fact
finding inquiry ‘at the back of the appellant and the appellant was
verbally asked for submitting statement in writing. The appellant
submitted- his detail statement, However, Additional Assistant
Commissioner, (Rev) Dir lower at TimerGara, without going through
the statement of the appellant and available record, submitted his

~inquiry report ‘with recommendation that further procedure may be
adopted under E&D rules 2011 but It is worth to mentioned here that
quite strangely later on Additional Deputy Commissioner (admin) Dir
lower appointed as inquiry officer on the ground that the previous
inquiry officer not gave recommendation for penalty (in law it is not
domain of the inquiry officer to recommend punishment). However
new inquiry/ officer who never conducted inquiry but only gave
recommendation on the previous inquiry report proposing major

>
oo




Deputy Commissioner Dir lower. (copy of letter is annexed as
annexure G).

8. That the Deputy Commissioner , Dir lower without going to the
available record, fact of the case and adopting proper procedure as /
mentioned in Khyber Pakhtunkhwa Efficiency and Disciplinary Rules
2011, order for a fact finding , inquiry againét the appellant on the
allegation that the appellant appeared and recorded statement without
any authorization before the court of law . Additional Assistant
Commissioner, (Rev): Dir lower at TimerGara, was nominated an
inquiry officer who conducted a fact finding inquiry at the back of the
appellant -and the appellant was verbally asked for submitting
statement in writing. The appellant submitted his detail statement,
However, Additional Assistant Commissioner, (Rev) Dir lower at
TimerGara, without going through the statement of the appellant and
available record, submitted his inquiry report with recommendation
that further procedure may be adopted under E&D rules 2011 but It is
worth to mentioned here that quite strangely later on Additional
Deputy Commissioner (admin) Dir lower appointed as inquiry officer
on the ground that the previous inquiry officer not gave
recommendation for penalty (in law it is not domain of the inquiry
officer to recommend punishnicnt). However new inquiry officer who
never conducted inquiry but- only gave recommendation on the
previous inquiry report proposing major penalty against the appellant.
(Copies of the statement, inquiry report and recommendations
are annexed as annexure H,I&J). |

9. That the Deputy Commissioner Dir lower without adopting proper
procedure under E3&D rules 2011 and without atfording opportunity
of defense and personal hearing straightaway dismissed the appellant

—in a manner alien to the law of the land vide impugned order dated 29-
4-2021 which was communicated on 30-4-2021. Copy of impugned
order is attached as annexufe-K. |

10. That féeling aggrieved from the impugned order dated 29-4-2021
appellant filed departmental appeal dated 18.05.2021 which was
rejected vide order dated 08.07.2021 being treated as court case which
is also alien to the civil servant act 1973 and appeal rules 1986. Copy
of departmental appeal and rejection order is attached as
annexure-L & M.

4
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inquiry was not necessary and 14(5) of the E&D rules 2011 in case
where inquiry is necessary. The same principle held in the Superior
Court judgments cited as 2006 SCMR 1641.

. That on one hand the appellant along with other official was directed

for preparation of report for implementation of the High Court
judgment which was prepared and submitted onward and on the other
hand the appellant was penalized for recorded statement in the light of
said report in the civil court on court direction. Further it is stated that
the high rank official (Tehsildar) was also appear with the appellant

who was immediate boss of the appellant. However he appeared

before the court on dated 5-11-2020 requested the court to issue notice
against appellant along with other officials, .therefore the Honorable
Civil Judge-4, dir lower at TimerGara issued notices by name against
the appellant and other two officials for personal appearance before
the court. That the appellant along wifh others attended the honorable
Civil Court on 12-10-2020 in pursuance of the notices issued by the
honorable court whereby the appellant along with tehsildar Balambat
and other officials who prepared the report was asked about the report
and appellant élong with other officials and tehsildar Balambat

~recorded their statement stating there in the real fact mentioned in

their report and according to law the every citizen and every
functionary of the government of the state is duty bound to obey the
direction of the court of law. So,. there is no question .arise of
unauthorized statement. -

A

. That Niaz Muhammad filed application to Deputy Commissioner and

stated that the appellant properly buy this property from Mst: Zahra

‘Falak D/o Nawab Muhammad Shah Khusro (late) but Tehsildar
B;lambat disturbing him for such property and requested for initiate

inquiry. On the application sub-registrar confirmed that the sale deed
was available and properly registered and also stated that the said

property belongs to Nawab and the same was sold to Niaz. -

Muhammad. The tehsildar make a site map of the property and also

submitted his detailed report on the said property and requested to -

same be incorporated in C.O.C, the said report was submitted to DC
Lower Dir for approval. The DC, Dir Lower approved the report and
direction issued to same may be incorporated in the report. Copy of
documents is attached as annexure-N

. That the appellant seeks permission to advance others grounds and
proofs{ at the time of hearing.




It is, therefore most humbly prayed that the appeal
of the appellant may be accepted as prayed for, vt €edk -

APPELLANT
- Bilal Said

THROUGH: - {jq.» DN

(MUHAMMAD ASIF YOUSAFZAI)
Advocate Supreme Court
/ .

3 .

Y

(SYED NOMAN ALI BUKHARTI)
‘ ADVOCATE, HIGH COURT
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BEFORE THE KP SERVICE TRIBUN_AL PESHAWAR

| -y
APPEALNO.____ 72021 -

A

.

Bilal Said | VIS | . Revenue Deptt: -

CERTIFICATE:

It is certified that no other service appeal earlier has been filed
between the present parties in this Tribunal, except the present one.

DEPONENT
LIT OF BOOKS:

l.  Constitution of the Islamic Republic of Pakistan, 19?3.
2. The ESTA CODE. ' - |
3. Any other case law as per need.

(SYED NOMAN ALI BUKHARY)
ADVOCATE HIGH COURT

Y -
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~ BEFORE THE KP _SERVICE TRIBUNAL P];SHAWAR
| APPEAL &0.%_/2021.
© " BilalSaid s | ' Revenue Deptt:
. AFFIDAVIT

Ve

I, BILAL SAID, (Appellant) do hereby affirm ‘that the
contents of this service.appe_a_l are true and correct, and nothing has
been concealed from this honorable Tribunal.

—

\

DEPONENT

Bilal Said
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA SERVICES
- TRIBUNAL PESHAWAR
/
In S.A | /2021
Bilal Said | VS. ‘ Revenue deptt

N

APPLICATION FOR SUSPENSION OF OPERATION OF

_\,A_q...»—‘,.—““v,-

IMPUGNED &% oy L “ JORDER DATED 29.04-2021

AND 08. 07 201 TILL THE DISPOSAL OF MAIN APPEAL.

" RESPECTFULLY SHEWETH,

. That the Appellant / Applicant is ﬁhng the instant apphcatlon the
contents of which may very graciously be considered as integral part
and parcel of the instant Appeal.

. The Appellant has got a strong prima facie case in his favor and is
very much sanguine of its success.

. That balance of convenience lies in favor of the Appellant / Applicant.

. That constantly, the law, rules, policy and circulars have been violated
by the Respondents concerned and if the impugned dismissal order is
not suspended, the Appellant / Applicant shall suffer alot.

. That in given circumstances of the case, suspension of operation of
.the - impugned Orders Dated 29.04. 2021 and 08.07.2021 are
indispensable.

It is therefore most humbly prayed that on acceptance
of the instant application, the operations of impugned Orders




e e

—

Dated 29.04.2021 and- 08.07.2021 may very graciously be
suspended, till the final disposal of the instant Service Appeal.

Dated: 03-08-2021

Apgellant .
Bilal Siad. i

R THROUGH: ,\74;' L
(M. ASIF YOUSAFZAI) |
- ADVOCATE SUPREME COURT

' & '%2
(SYED NOMAN ATI'PBUKHARI),

. Advocate High Court
AFFIDAVIT: ‘ '

It is affirmed and declared that the contents of tﬁis Applicaﬁon
are true and correct to the best of my knowledge and belief.
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PESHA WAR HIGH coum‘ MINGORA BENCH .
(DAR-UL- OA7A)15WAT | ,
) .FOR M OF ORDFR .SHEET
- Courl oj’ s
Case No ‘ of ’

. of order Daie of Order or Orrkr or om(r:f‘recwmdg.x .‘”’ Signarure o)Judg«?and li‘m ofpa.rllexlqr:wm.ltrll whtrrnect.uary
ling. Proceedings . T T : R - _ .
i 2

128.02.2018 C.O.C 4]l P2014 with CM 1126/2014, oM 104/2015 -:

C.M. 1098/2016 CM 7282017 & CM 729/2017 m WP‘

2985/20}0

g heaﬁng, ‘thef worthy A'ss-,istent. C'orramiss'"ioner, Aderizai
the- sub}ect matter between the parttes He stated that he: ’

pames it appeared thai the" petltroners had lald hands On"

_]udgment dated 04 1 2018 passed bv the ctugust Supreme

Present: ‘M Abdul Qdyum Amir Gulab Khah, Abdut I
Hahm Khan and Sher Muhammad Khan, o

Advocates for the Pettttoners

Muhammad Rahim Shah A531stant A. G for the
- official Respondents alongwrth Mr. Shah-© .
'Jarhil, Assistant (,ommtsswner Adenzat,
DlStll'lCt Dir Lower. " el

ik

‘Today, when this case ‘was taken. up"for

appeared and addressed the Court on the 1ssue whxch is

has suomttted hrs detatled report After hearmg both the

‘thc propemes whlch consrsts of constructed butldmgs of

the 'Pr'owncml Govemmem‘. Durmg the course - of
S : . : P

argt.ments attentlon of the Court was also drawn to the V

Sobz Al

08) . yoNDLr MR IUSTICE [SITIAR RATLY
b .




saxd case lhc drspu!e reh cd lo thc propemcs of decczmcd

. 1

‘_ Nawabzada Muhammad Shahabuddm Khan who was also

one of thc legal hclr of. Fx Nawab of' Dlr and the augusti

R ."Suprcme Coun of Paklstan had dlsposcd Of the petmon“

", 'bclow

o “In thxs v:cw of .t.he" matter, it
“directed that the Seaior Member, BOR
shall within three months from the date
of rccelpt of the copy of order of this: :

% < Court shall undertake the exercise of ot
: identifying and determining - the - |
~ properties of the late Khan of Jandool e
as .per Notification - No.10/16-SOTA- *
II/72/1522 dated 15 September; 1972,
A hand over the properties identified to':". i
N the ‘successors in “interest of ‘thé‘late |
| C s Khan of Jandool, in whose favour Tate
- A,‘Khan ,of Jandool “has: allenated andv"ﬁf"
_ A - | :"vacant and: pcaceful ‘possession thereof
. I ~© +. " is handed over to them. In case any
' . property is ‘found to be in use and .
. occupation * ~ of any = -State
o 'functmnane%:/authorltles/bodlés and/or :
' - any other person through pennoners,__.%
- adequate compensation for the use and
‘occupation ‘of the property from the

oy I I ‘thé successors-in-interest of Khan_ Of
| e e ,Jandool by the Petmoner No.l 7

s

The present petxthners are also the legal helrs'

’ A ‘ I .-of Ex~Nawab of D1r and havc soug’ht ‘ ’re'lief si-‘for

: | mpiemcnung lhc 'udgmcnt dated "8 1 20I0 p.”?cd i_

:,.:;Wnt Petmons No 475/2009 and 2985/2010 of thlS Court

' Court of Pakmdn in (.m! Pctmon \o 75 P/2017 .In thc _ R

wu.h Lhc dxrecnons as, contamcd m Para No 11 quoted :

date of occupation upto date be paid to 'f-.'. b

' Ssbz Al (DBY LONBLE MR JUSTIGE ISHTIAO 1ARAHIM & .
.. p .|' < LON'BLE ME 'II'SIZ.!C'L"!!’HQ"I.‘ddQ v




.t'

through the mstani petmon under the Contempt o‘f‘e/urt

?Ordmance 200} wherem the respondents have been

dxrected to redress the grrevance of t.he pettttoncrs by

1demrfymg thlelr property and that of the Govcmment

through ime olfdemarcatron between the two . o

'J

Now four years have lapsed whtlc thlS petrtron 4
: . |
rs pendmg decrs:on and- smce tbe apex !_,oun of Pakrstan

has clmched the mafter in the above rt,ferred Judgment
therefore the mstant petmon also requrres to be dectded in

lrght thereof ’I'he worthy Assrstant Commtssroner, state‘;

that he is representmg only one area of Tehsrl Adenzat an

-

propertres of Ex-Nawab of Drr are srtuated in’ the othe

¢

art.a ot other“-’l‘ehsrls of Dr.stncts Drr Lower and Upper

-

whtch were the SUbJBCt matter of the

marn petttlon ‘He |

the Court that

he has started the ,F.s'

b atso appnsed

. rmplementatron o

£ the above referred Judgment of the

august Supreme Court of Paklstan, therefore, tt would be‘l-
‘ appro'pnate that the whole exercrse of 1denttﬁcatton of |
propemes of Ex-Nawab of Drr and the State property i3 _to‘_

be carrted on together, SUb_]CCt to allowrng any aggrleved

'person'-that may approach them through proper objecpon

Y

!
P . I

pctmon The Dcputy Commtssroners Dtr Lower Iand

Upper are drrected 1o appomt the -:;fﬁcers who are Yvell

, conversant wrth the subject matters to ﬁnally deczde thc|

B

s Al ‘<;DB[)-._7,---, mymmammtmm

f




o
%

.~. ~

;

o

; A
S~ B
. , LmJ

issucs’ mvolved and hdndmg over physrcal p&ﬁ's/sswn‘to_
the conccmcd partxcs wwhm 2 penod of three. months in

the mstant mattcrs while _he nme ﬁxcd by the august’

: 4 Supreme Court of Pakxstan for Implementmg the Judgment
S shal] also be foﬂowcd in letter and spmt L E

Adjoumed Be ﬁxed in the last wcek of M‘ay,-

M1201 6.. .

jv7018 To comc up 'dongthh the (.ormected WP 2, L

J’}Z’O‘ / Csweawe (08" uoNy £ JUSTICE ISHTIA 0 LBRALLIM
/. : - HONIULE MR JUSTICE MUMAMMAD NASIR MAKFOOZ




To,

Subject:

~—

Memo:

thoroughly perused and! is” subrhiited “for your kmd perusal and..furth
necessary actidr, please.” ‘ ' e

Judly 1

No: 343/2.7

3o

Iivx'PLEMEMm”;r_.-‘rgqi&;ijo : |
- COURT. . BENCHTDARUL-OAzs - SWA'

he A-#sisﬁant_ Comfrti-i's_s-..ic‘mer,
imérgara; Dir Lower,.

28.02.2018, PASSED N,
FALAK ETC.V/S:SOHATL.

LOWER AND OTHERS.

Kl;ndly refer ‘to- yb;i.uj?-_-.go'od office letter: No. '827-'28/0‘023/15‘?,('1‘ -
Dated: 25.04~.Tp 19, onr the. subjéct ¢ited above. E .

i
1
:
e i
13
o
W
o

- © . OFFICEOFTmE
L TEHSILDAR BALAM

o * DISTRICT DIR towk
;~Dgted':§'a&<bat the, 13/12 2

R
1o,

T ‘l_:'s'il’dér~3gl-aﬁiifé;t",: ‘
‘Dir'Lower. - v -

BAT,! .

e .

a'., -
v
i- .
.
] .
i .
)

-




DEN‘{M-ICATIO\I / DEMARCATION REPORT OF THE PERSONAL PROPERTY OF EX-NAWAB OF DIR (MUHAMMAD SHAH KHISRO KHAN) IN LIGHT OP
TH!; HONORABLE PESHAWAR HIGH COURT BE\’CH DAR-UL QAZA SWAT, -ORDER PASSED IN'C.O, .C. NO. 411/2014 & W.P. NO 2985/2010 IN RESPEC’I' OF

TEHS]L BALAMBAT DISTRICT DIR LOWER.".

-8, Name of Detalls in the " Details of propert} m . -Present possession of the land , qund;ngs of the ErOP?,I.fY
- I\ Tehsrl where Notlfxcatlon No: ., the I\‘otlflcatxon No.". el : S
' the property £ 10/16- SOTA 11/72-1322 10/16-SOTA 11/72-1.-,22 T T e ‘o
S issituated | Dated: 15.09.1972 Dated: 15.09.1972 ‘ o ] : Do , B
.01 02 . 03 ; .04 ’ . o5 6
01" . .Balambat - Schedule -1 63 Satta Sholoara e A ma]or porhom e 28 Satta Land hasbeen - Piece - 01. Ls_g_t_ta_- : S '
‘ -7 - “D.CR. 286 Land, 03 Motz Barani. rcstond to'Mr, Badshah Zada Bakht Jehan :North " Land of Malak SultanatKhan (Late)
D -:;’:Senal 429 Land m \':llare I\ohna : éeb ahaq Timer I\hen by the order of South : ..'Land of Sald Qam a1 nd'Zarawar Khan i.
e ':,P age ¥ 208 'Olur : C;LCI‘C tary to' N W, F. P (\o“ Khvber “East* - “Landof ’vlalak Abd-u‘s-Sat'tér &brothers |-
) Pakhnmkhwa)_m the vear 1974. - i West Land of Koto Madrassa / \AaS)ld '
- : f The said land hag been sold out by the lcgal I el ;
- heirs of Mr. Badshah Zada Bakht Jehan Zeb | i Piece - 02: . 09 Satta -
26-9 2019 allé‘lN Timer Khan to Sher Gujjar R/O Koto.  North: - Land of Sher Gujjar
% ia s g, e And presently xs in the possession of Sher | South: " Lsand of Faqeer Ha]|
I)J(JC{'/‘J / (J_"f'l Gunar of Kotg. ~ } East:* Ql]lagal Khwarh :
. i o S © O West: Land‘of Qam Fa/.al;Alée'Di, . 3
: I Piecé - 03.. :04 Satta-:- S L
i . 'North: . Irrigation Chidniriel , P
i South:'  : Irrigation' Channel ' ‘
| /)” (/AJ’JJ‘ o 'East:. . ' LandofUmarBacha . | |
U /b(f.v, (/-:__../ e - ‘ l West: La‘ﬁii“o‘f"Yogéthhén" - o
%) —
; ,Q._'-‘ L : Piece - 04. - 03 Safta:-
Jw/; District pir " i North: - Land of Shaxm ut- Tabralz
- P ' \ Lower ' South: iLand of Said Badshah etc.
D ' \ ‘7) ' East:  Land of Shams ut—Tabralz etc.
. .1, : '1 A West: _Land of Muhammad-Nacem Malak ete. o




Schedule -T |

65 Satta Sholgara .

| The remaining land of 65 SattaSholgata

‘Page # 208,

B _U CRF86. Land, 02 Motai Barani | Land has been sold out by Ex-Nawab of
‘| Serial # 79 Land i in V:llage I(ohna Dir (Muhammad Shah Khisro Khan) Malak
Dher

’.

| Taj Muhammad Khan (Ex-State Subedar) &

Malak Muhammad Yousaf Rs/O Kohna

| Piece -01
‘North:

| Biece -02.
" North:
. South

: ,East'

South: .

East -
T West -
. Dher and now they are in its possessxon .

West

e b5

Irrigation Channel .
Land of Kargha Malak & Amin Dad
Imoatxon Channel

: Imgahon Chanrel

| Land of Badshah Zada

‘Land of Kargha Malak & Amin Dad

i Land of Fageer Haji & Said Akbar Khan
Imigation Channel )

. . . P - >
S .o .

.

Faroogia” on the entire 01 Motai Land.

West: .

01 Matai Bararu_Land in- Ananguru -Khwar— -Pfece——“02.—’

North: | Land of Muslim and brothers etc. :
South: | Land of Makez and brothers ,
East Imganon Channed

P " ’ West 1 Land;of Bakhtawar Khan

'Olﬂ\Aotax Baram Land in- Kohna Dher is ifi .. | Riece = 01 | 01 Motat Barani Land at Kohria Dher
i possession of Abd us-Sattar and brothers : North. : Anarguru Khwarh .

Ss/O- Ta] M. Khan-(Ex-State Subedar) Rs/O | Sotith: Thorough Fare / Link Rpad

Kohna Dher, and they have constructed East: Thorough Fare / Link Road |

Pacca houses and a Madrassa ”Iarma | .', Oid I..ink Road . i

-0 Mo¥ai Barani Land at Ananggru Khwar

|
|
i
i
]

‘| is in possession of the legal heirs of Zezul | North: © | Purchased land of Raza Khan
Rs/O Ananguru Khwarh Kohna Dher South: | Purchased land of Umara Khan ‘
East: Land of Gul Mehmood
West: - Land of Tall’Afghanan Memi Khel ‘
. Rs/O Kohna Dher !

Ayt

Wrrrrrmey




- S 03 . .04 1-- - e . _ 06 ¥
4 Schedule I - 12Sattaof Land in | j The'said property has been declared as | Piece = 0L o . K
D: G-R—HG'!”.—‘— "Kolina Dher Kas— I State i’roperty by the-then Member Eedexj_a! _| North=~ | Irrigation: Channel R G
.~ tSerial #39 IR (Kohna Dher) Land Commission Mr: Abd-uI-Qayyum . .South .| Land of Shams Ullah Khan & others T
“'TPage#208' L LT N :R.P5(123)/FLC/75 -ﬁEast. . Land of Muhafnmad N."eern Malak E
N Y : A C o o Tt {-’; ate A_0301‘11976 S 3 . 'West: . Irngahon Channel o
03 -da- .. . SC-hedule TSN 623 Satta of Land kN The said 623 Satta of land con51sts of a ’ : I
' D.C.R..# Nil, | situated at Balambat. " f nuiinbit 6f | pieces in possession. with '
Serial # 88 - CL d1fferentoccupants Detail of thé identified °
Page # 219 - ' . Jand demdrcated lands so fa‘r is gwen as : . »
| Plece# 01:38 Kanals &: 08 Ma:las 'Plece 01. , _
i| The said' land is'in‘possession of the tegal North: _ Detall of the said land is mentxoned in I’
.. yheirs of Said Akbar Khan (Ex-State. | "' | South:™ ™" FKathaufit No.03 at Khésra No.89. - - -
.Subedar) Rs/O (Khema Area) Shatai. East: -
. h ' W‘gs.t:. ~
;Plece 02 e '"-
possessxori .O_f, ihe legal North = | ‘_
' \ ; Khan (Ex—State R "-South K .
E jamadar) Rs/O Balambat E ‘-East
' West:

Piece # 03: OUVHIC;iﬁa"Is & 07 Marlas:

— "'he sand—iand 1sm"possessmrruf‘the legal “North: Detail of the saidland is mentloned in
helrs of Shah Nasnm Khan (Ex-State : South: ' Kathaum No.04 at Khasra No.22.. '
c])amadar) Rs[O Balambat L East:
. : West: t

. v |




: - 03 .04, - , s e N " 06 :
lambat | Schedule - I 623Sattaof Land - . Piece.# 04: 02 Kanals & 0g Marlas: . [ Piece-0a. 02 Karials & 00 Marlas: S .
___._QQRJ_NIL — simated-aﬁBa]mnbat;f‘ﬁTe*saipﬁgi}g tsu;bos;essnon ofthelegal | North: - Detail of the said land is mentioned in
'Seljia,l:y.ss PR R e Egifgbf ShéhuNésfim Khan (Ex-State: South: - Kathaunj I\’o;O4_a§Kh£sra'No. 23,
Page £ 219 o R C Jamadar) Rs/O Balambat, . | o0 [Bast <] T S

‘ ' ‘ _*| Piece # 05:02 Kanals & 07 Marlas: . |Riece-05. | 02 Kanals & g7 Marlas:-
U o o -+ " |'The said land is in possession of the legal | North: Detail:of'thesaid’land is mentioned in
- ' | heirs of Saifal, Rishtul ang Qasim (Ex-State - |-South: Kathauni No.14 at- Khasra No. 90,

.Sepoys) Rs’/bShatai.' : i East Il_ . AN DS
.. ~ . o S - ‘ ,\‘7;::,;

Piece # 06: 02'Kanals & 15 Marlas: - Piece - 05. - .92 Kanals & 15 ’l\.lfa.ri'aé:,...' RO -
... 13 The'said land is in possession of the legal [ North: * " Detail of ihe said land is mentioned in !
" | heirs of Mani Gul (Ex-State Sepoy) Rs/O South: Kathauni No.15 at. Khasra No. 18.
Shatai. . . | East= o ' S

N v

.

West: - |

| Biece £.07: 01 Kanal & 07 Marlas;. Piece.- 07 | 0iKanal &07 Matlas - .

E @e{sa:id land is in possession of the legal - North:;, . | Detail of'the{s;a{a_:jéﬁq‘_;isj_meﬁtian‘eatin

1 heirs of Shahbaz (Ex-State Sepoy) Rs/O South:. . |Kathaun No.28 at Khasra No.-é6,

Malakand: = . . B East: - - B
g ' West:

T ——— e vt e e o )

!

| Piece'# 08:05 Kanals & 16 Marlse. Piece - 08, | 05.Kanals & 16 Marlzc | .
_T.'he-said'~land-i~s*in’j::‘0§’sessxon ofthelegal | North: - | Detaj] of the said jand is mentioned in !

. | heirs of Fazal Wahid 5/0 Zar Wahid Rs/O South: Kathauni No 29 atKhasraNo. 0§
Manogai, Bacha Said S/0 Hazrat Ali R/O East: ‘ o
Nagqai and Shahbaz (Ex-State Sepoy) Rs/O | West:
Malakand. .

S ——— ey ot

. T e - - ey
A Sp T e SN AN T e DL wen A IR A Tt Y TR T —— T = e g PR = — =
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~{[03 | Balambat | Schedule-TI . . [623Sattaof Land _| Piece #09: 01 Kanal & 09 Marlas:. .- | Piece—09. |01 Kanal & 09 Marlas; -
T | D.CR. # Nil.: e | situated at Balambat. | The said land is in pdssession of the legal _ North == | Detail of the said land is menhoned in- :
| Serial # 88 T 'l Heirs of Laali (Ex-State Sepoy) Rs/O South Kathauni N031 at Khasra No 68."
: Page# 219 _' h o o Shlkolal throuOh Khan Zarin S/O Shamshu _gg_st. . O S
g SR B A L Rs/O Palsh oo e [ West . ] R
| Piece # 10:01 Kanal & 03 Marlas: Piece ~10. |01 Kanal & 03 Matlas:
| | The said land is in possessmn of the legal North: Detail of the said land is mentioried in
heirs of Laali (Ex-State Sepoy) R/O South: Kathauni N33 at Khasra No. 75.
N Shlkolal through I-Iameed Ul]ah Khan SIO | East: I T -
' "Hameem Khan R/O Safaral L West B R et
P1ece #11: 07 Kanals & 17 Marlas L ‘Pxece - 11. 07 Kanals & 17 Marlas ;o
) -~ The said land is in-possession of the legal  * | Northi | Detail of the said land is mentloned m" g
’ heirs of Gul Zarin and.Izzat Gul (Ex-State | South: Kathauni No.36 at Khasra No. 65.
Sepoy) Rs/O Safarai and Banda - | East: '
respectively, through \'Iuhammad Kamnl West: - .
X S/O Muhammad Shah R/O - p ' ‘
—Pxece #12:01° Ka.nal & 03 MarIaS" ' R - Plece 12, 1o Kanal &:03 Ma.rlas _ R
. ’Ihe saxd land isin possessnon of the Iegal : North | Detail of the saxd land is mentioned in" |
heirs:of Gul Zarin and 1zzat Gul (Ex-State ‘ South | Kathauni No. 36 at Khasra No. 69.-
Sepoy) Rs/O Safarai and Banda’ o East
respectively, through Muhammad Kamil . | West:. . ,'
S/0 Muhammad Snah RIO_-. . SR P . BN i . e
' Piece # 13:01 Kanal & 12 Marlas: ~ Piece-13 " |01Kanal & 12Maidas: . . |
7 The said land is in possession of the legal | North: . | Detail of the said land is mentioned in | - -
heirs of Hazrat Hussam (Ex-State . South: | Kathauni No.46 at Khasra No. 11." .
Hawaldar) Rs/O Balambat, through Anwar | East: ' _
Said S/O Raifal R/O Danduna. . West: S R S R
H
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alambat - Schedule n- - 673Sattaof Land -~ | Piece # 19: 02 Kanals & 06 Marlas: Piece—19, |02 Kanals & 06 Marlas:
— D.CK. # le situated at Balambat. | The said land is in possession of the legal .| North: . 'Detaxl of the saJd land is menboned in_ ok
- ' he1rs of Mxra Khan (Ex-State Sepoy) Rs/O Squ}h: Kathaum No,o3 at Khasra No. 13. “ :
P1ece # 20: 02 Kanals &11 Marlas' o Plece 20 02 Kanals & 11 Marlas' :
The said land isin’ possessxon of the legal Detail o_f‘the said Tand is mennoned in

helrs of Mansoor (Ex-State Sepoy)’Ris/».,C__)ﬁ,_:

Piece # 21::02 Kanals & 10'Maflas:

heirs of Raheem Gul (Ex-State Sepoy) Rs/O
Shatal, through Afnday S/O Gul R/O
Balambat ; s

a Pxece 4 22 00 Kanals & 19A\'Iarlas.' ~‘»>

The saxd Iand 1s in po§se’s'sidr'i~of the Ie' al
{ heirs of \/Iansoor, Mn}a Khan and Rahlm
Gul (Ex-State Sepoys) Rs/O Balambat
through | Khaista S/0 Noor \'Iuhammad

R/O Shatai, %7 4

|- The said lafid is it possession of the legal + | Nowth:-

North .

" "Detail of thesaid land is menhoﬁéd in

Kathauh: N054atKhasra No 145-_ 5 o

Kathauni No.55 at Khasra No. 15.

Kathaum \‘o 56 at Khasra No. 03.

Deta11 of the s 1d 1 _nd is menuoned -m e

' f Piece#-= 23 -05- Kan‘als'& OZ‘Marlas' Txece 23. 05 Kanals & 02 Mg;las- T o
The sald land i lS in possessmn of the lega[ . North . . | Detail of the'said land is mermoned in*
heirs of Shanf (Ex-State Sepoy) Rs/O Shatai. South: g Kathaum No.57 at Khasra No.12.
East: . .
Cron e : : West: i
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R B N 'siﬁxéteqﬁﬁ_é;diiﬁi
 Serial#88% " A

823 5ata of Land

PR Al

bat.”

- | DinR/O Balambat. -

s
T

| Shatai,

- | Piece # 26 : A7, -
The said-land is in possession of the legal
-|-heirs of Raza Khan-(-Ei(ksgat’e_'SQfiji)'RE/Q

s& 1§ Ma.fl.as:;&_,‘

N = m o

g

Danduna, throu gh Ajab Khan S/0 Mirab

?iécé #25: 02 Kanals & 07 Marlas
The'said land'is in possession of the legal

..... Y

. Phelrs'of Abisindhi(EX State Sepoy) RyO

#26: 02K nals: & .17 Marlas:

s Serax e

Lee
o
:

| Piée #27: 03 Kanials & 00 Marias.-

fI_"Iié"sa‘id _lahd‘ islin*,pas;seSSSOri of the legal

| heirs of Haleem Ullah (Ex-State Sepoy)

Rs/O Karam Khel, Malakand;

A PossessioriGf the legal
“|heirs Of Malook (ExState Sepoy)Rs/O

.| Plece~24, | 3
Rt v [ i g

| ‘Noxth: ™ :
T . NRY ‘,:1{ R o e i

| Kathauni No; 8 at Khasra

Sofh: -
East:
West:

.'f’ie:ce -25.

1 North:

R

‘South: * -

East:’
West:

| Piéce _-l 2}6'.’

02 Karial§ & 17Warlas; - i+

North:

| South: .-
East
| West:

Piecé - 27.
North:
quth: .
East:-

| Detail of i

S
oy

03 Kanals'& 06 Marlas:
e said Tand is mentioned in
Kathz{uxii.~Ni?,.'6:8}:§ft'Kh'ésra No. 67.

No. 10.
.

"Detail of the said land is mentioried in
Kathauii No ("2 t Khasra No. 06.. . -

ientioned. in

Pt T P
" - o,

C e

Piece # 26: 01 Kanal & 01 Mairl:.
The said land is in possession of the legal

heirs of Ghulam Sarwar alias Wazar (Ex-
State Subedar)'Rs/QKumbar, thkai,,, ,
through Mir Alam S/O.Noor Akmad Said

(Utman Khel) Rs/O Sthana Wand.

West:

Piece - 28,

North:
South:
East: .
West:

0 Katial & 0F Marla: *~
Detail of the'said land is mentioned in
Kathauni No.76 at Khasra No. 25,

\J
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| SchedulewH'~- ... . - L623 Sattarof band: - | Pices 729: 00 Kanals & 05 Marlas: | Piece=29. | 09 Kanials & 05 Marlas: -~ - -
. tD. CR#Nil.- . situated at Balambat. ' Jﬁ‘e‘sard‘lmd-ls-urpossessxon—ef—thdegal-*--Ndrth'  Detail of the said land is menhoned in-
- Senal FEETT T e e e heu's othulam Sarwat alias Wazar’ (Ex South, S Kathau‘m No.76, at Khasra No. 26 =
A Page ity st ke Subddar) RO Kumbie Kotkai, oy Bast: o7 e g e o
- N throixgﬁer Alam 5/0 Noor Ahmad Sald Awese |
(U tman Khel) Kle Sthana Wand o -
Pxece ¥30.0 Kanals & 06 Marlas .| Plece ~30. - | 04 Kanals & 06 Marlas:
: 'Ihe sald land isin possessmn of the: legal N : North: Detall of the said land is mentioned in
_ ) Masoom (Ex, State Sepoy) Rs/O South . Kathaum No 78 at Khasra \o. 07
BhE 'flmergara‘ [N - \'Edst:. ‘
R / S West i ™~
- ‘Ple‘cﬁ 12:-Satta of Land at Andera1 nl Plece 31 12 Satta Salta of Lnd at Anderai:
| The §3id land has been sold out by Mst:™ "I 'North:™ Re51dentxa; House of Fazal Rébbam
\Zuhra Falak D/O Muhammad Shah Khisto South: Rlver Pankora : ‘
~JKhan (Ex-Nawab of’ Dll‘) to orie Mr. Niaz - | East: E Mano Khwarh e
[ Mithanimad /0 Nagaf Muhamrad RIQ: - | West:. LinkRoad . .~ .7
i Andeta, Télisil ‘Balamibat,vide Sale Deed - i N
\ b dated 22.10. 2008 But the saxd pr0perty is &z '. p 4' R? g
~— | still; SUbjudlCe in the Court of Civ1l ]udge - . BALAME
h IV Txmergara Dll‘ Lower e
X Pxece ¢ 32: 00, Kanals & 11 Marlas: Piece — 32, ' | 00 Kanila®
'Some of the, land 1s Tying vacanrwhile on—— “North:~— Liny X e
some of the land there exist three cabins. - South: vESard)
‘The said land is in‘possession of Mr. East: 'I‘xm 25y
| Ghulam Raheem (Ex-State Sepoy) S/O Said | West; GHS.Bia
‘| RahimR/O Gulo, Thangay, Balambat. ' -

R KL UI S -SSP T LI




05

.| Muhammad Khan Rs/O Kohna Dher and

pthey have constructed “Pacca houses” and

a Madrassa “Jamia Faaroogia” on it.

| Rs/O Kohna Dher.. ., ;

02 T 4 : . . .
‘FBdea""SChedﬂeTH__‘“"_“?@ttﬁt Land'in™ | Thesaid land, vxde D.C.K # 100 Dated: Piece - 01. | The said land.had..been.-er@deé by-ww
L D:GR.#Nil-.- 7 |Gharha (Sindh). 11,10.1972, has ‘Been restored to Wllayat North: heavy flood in River Pan]kora in the
“ | Serial # 89 A Khan aqd others Rs/O Diaroon Tehsil South: * | year 1976. Aid now the said land falls
P age # 219 | Balambit by the then worthy Deputy East: '| in the limits-of River Panjkora, having
Commissioner, Dir. West: no deﬁrute boundaries.
-do- ' Schedule II 114 Satta of Land in. " | 01. Some of the property is entered in the |Piece-01.
D.CR.#Nil Kohfia Dher. name of Abd-ul-Hameed (Ex-State Sepoy) | North: Land of Gul Bacha & M. Nageen
Serial £ 90 as “Ghair Dakhilkar” vide Kathaum No. 08 | South: Land.of Feroz Khian etc.-
Page # 219 at Khasra No. 85 East: .| Land of Gul Bacha .
West: Land of.'(\Sul Shahzada A
02. Some of the property is entered inthe | Piece ~ 02. L
i3 name of Mirza Khan {Ex:State Sepoy) 3§ | Nertht ™= | T4nd'or Shal Nasar Ko Foes
.| “Ghair Dakhilkai” vide Kathauni No. 39 at .{ South: . }Land of Gul Bacha and others
Khasra No. 84. East: | Irrigation Channel - . :
, - , West: Land of Gul Bacha c-
03. Some of ihe'j:roperty isentered inthe | Piece - 03. |46 Kanals &15 Marlas:
" | name of Hazrat Hussain {Ex-State . North: Ananguru Khwarh
Hawaldar) as “Ghair Dakhllkar vide South: Thorough Fare / Link Road
I(athauru No. 45 at Khasra No. 121. East: Thorough Fare
West: | Old Link Road
. . .o : i
04. Some of the property isentered inthe | Piece - 04. |49 Kanals & 08 Marlas: ,
“rarme of Hazrat Hussain (ExState | North: Purchased land of Raza Khan
Hawaldar} as “Ghair Dakhilkar” vide South: Purchased land of Umara Khan
Kathauni No. 45 at Khasra No. 123. This | East: Land of Gul Mehmood ete. -
land is in possession of the legal heirs of Taj | West:

Land of Tall Afghanan, Memi Khel.




05. .

. .- S 04 . ) ' i R i 06 :
~Balambat_ ,Séhednlé'-‘l'l 114 Satta.of Land in--—| 05-Some-of- the property is entered')rrﬂr“fPiTe? 05. 1 The sald.land had been eroded by
-{ D.CR.2Nil . Kohna Dher name of Gul Shahzada (Ex-State Sepoy) —- .No_rt_h:'f' T .'.heavy flood in River Pan]kora in the
o Senal# 90-e.. - e R/O Qillagai and Mundawal (Ex—State South yehr 2010 And; now:the said’ ]and falls
. '.Page ¥ 219 N N -1 Sepoy) R/O-Rabat ds "Gha;r Dakhxlkar” East . ini the lumts of Rwer Pao]koré havmg
: SRR vide Kathaum No: 47. ‘ West no deﬁmte boundanes
‘ 06. Some of the property is.entered in the | Piece - 06. - 03 Kanals & 16 Marlas:
t/ . Deta1l of the said land s mentionied in

name of Kand Khan$/O Gul Majeed R/O 3
. Shatat as “Ghair Daldulkar" e R X

JREENE N

! Kathaum No 66 at Khasra No 86

.

e 1 07. Gome of the propertv is entered in the —Pnece 07.:: 02 Kanals &10 Marlas :
S ~Fiame Of Aitabar Jan (Ex-State Sepoy) R/O North: Detail of the said land is mentioned in
Qillagai as Ghalr Dakhilkar” arid now. 1s Sooth. ; Kathauni No.66 at Khasra No. 86..
, in the possessmn of: }us legal helrs S ‘E,ast_:f . B Tt s
’,Si.O‘f o SChedl!le U T 02 qatta of Land.in ;'The said land v1de DC R 100 Dated o .’fPlece 01 The sa1d land had been eroded by-
o i) 'B G"R - Nll“ PRI Gharha 1110 1972, has been restored to Wllayat ;North : ~heavy ﬂood in Rwer Panjkora in'the
_ Senal # 91" o i Khan and others Rs/O Dlaroon Tehsd j "-South ' year 1976: "And how; ‘the sald land falls
P age. ¥ 219~ . Balambat by the thenworthy Depury JEast: . |in the lifnits of River Pan;kora having
N - Commtssnoner Dir. - | West: - no. deflmte boundanes c /
-do-. - Schedule-JL - o . - 02-Motai of land in The said property has beeri restored.to <. | Piece - 01. % Motai:” R PEEE:
' D:CR. # Nil ' Rabat (Sindh).. Qadar Khan etc. Rs/O Rabat by the then North: Land in-possession: of-era]~u _d'D ot
| Serialigy. = ' - Deputy Commissioner, Dir vide order, South: Land of Muhammad Khan (Y\l] |
P dged ZIT 7 ‘ Dated: 21.10.1972 and later on by Mr. Sher. | East: Land of Lal Muhammad et'ﬂ Al
- Afzal Khan, O.S.D, vide order, Dated: . | West: Graveyard
1/ 21081973 -4 4

) A8-7-R07

e~ prey

—_——




12_',_
Y oz | T N
’fﬁ@a_glbat chedule II 1 02 Motai of land-in - ’Piece—UZ,_"?{Nlﬁtai: -
. I L DCR.#NLI | Rabat (Sindh). . =T e ~|North:" | Boundary of Banjo Dhera -
f jSenal#QZ S R n - A * | South: Lan ofMuhammad Yousaf Khwarh
‘ Page#219 - . (| Bast . '
Lo s T West:. Landethwandal "
; . -‘ | Piece - 03.™ 01 Motax.
QS . North: Land of Naseeb Rawan etc
e TN _ So“uth
‘ " East
R 1 R o West:
Schedule 'II ' 22 \/Intax of land in The said land is in f)ossession of the . North: - The satd v111age, Safarax is SItuated in
1D, C R. # NII A4 Safarag L eeapin resxdent': of village Safarai, Malakand |'South: ~ “:-{the" premises of Malakand Darra Tehsil
Serial #93 - ' * ' | Darra Tehsil Balambat. East: Balambat.
Page #1219 . | West:  ~
- 'Sbhedule IT 122 Motai of land in “The said:-land is in. possessmn of the Nq_rth: ) The. sald vxllage, Koure is situated in- the
. | D.C:R.#Nil-- Kou'e | residents of vzllage K01re, Malakand-Darra South: premises of: \/Ialakand Darra Tehsil - .
- [Serial e 94“' : | Tehsit Balambat. i |Bast: . | Balambat. Tt
L Schedule II |-22" Motai of Jand.in The saxd land is in possessmn of the ‘North: - The éaid’Viilé’ge, Bandas situated in - | -
D.CR. # Nil ‘Banda. ' re51dents of village Banda (Payeen and South: the premises of Malakand Darra Tehsﬂ
. | Serial # 95 ‘ T Bala) Malakand Darra Teh511 Balambat. East: ' Balambat
_Page«‘-’219 L . ‘ West: oo b
Schedhile - 11 03 Water Flour Mills at The said three water ﬂour mi]ls are in North: Irrigation ChalineL;;___, S &
D.C.R. 2 Nil. . | Koto. - oo possesswn of the legal heirs of Ta] _ South: ‘Land of Koto Maspd & Tlmer Khan (L)
| Serial £ 229 - o - Muhammad Khan (Ex-StateSubedar) East: Land of Kéto Maspd B
| Page # 225 f - N b _ West: Irrigation Charnel
. e
7207 /| - pe- 7— 0/7 g ~ . 7///// :
FITA A=l




e a vyt

F . B B DR, ' - . - o Ll R s
dalambat—~—3‘~‘h€d“1ﬁ " - .02 Water Elour Mills at “The said three water flour nulls arein - - |North: . Imgahon Channel ‘ b Pj."-
_;,,/I’ D.CR. # Nil .| KohnaDher. =~ . possession of the e legal heirs ofTij‘*‘_—_-Southhw—~lmgal19n-€hannel.l.3horough£a:e E
- -7 | Serial #230- e Muhammad Khan (Ex-State Subedar) ' I b
i - Page #225 A R ) R R e g . R B i_

Certlficate. ‘
| It is certified that the 1dentlﬁcatlon / demarcatlon report in reSpect of Tehsﬂ Balambat Dir Lower submltted in hght of the judgment dated:
- 11.02. 2014 of the Honorable Peshawar ngh Court PeshaWar passed in wnt pet1t10n No 2985/2010 and “subsequent order dated -28.02. 2018 of the .-

1972 Furthex:,‘ EIt is certxﬁed that\ the property "Jno‘tlﬁed vxde Nonﬁ atior “No:- 10/ 16~SOTA-II / 72~1520 Dated'
15. 09 1972 as State Property has not been effected during the 1dent1ﬁcat10n v demarcatlon process: and is in safe custody
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| | OFFICE OF THE S
DISTRICT ATTORNEY Y DIR LOWER AT TIMERGARA

2 -w"Kl'Mm

S ey T —

'| : I COURTMAYTERMOSTURGENT

NoJ22O/DA/Dir/Lower Dated: 32 _/_J1 /2020
- To | ' -
L

OB TY I R T CTARA T 3 B

Subject: ’/NIAZ MUHAMMAD VS GOVERNMENT
L Respecte(Ssr

That the above t:tle suit was decided summarliy on 20- 11 2020 by
Civil Judge v agarnst the Government During the trial of said sunt the Tehsildar
Balambat Hazrat Hussain, Quanungu Bilal Syed and Anwar Za;b Aminuddin,

.Alluddm Patwarran recorded their Jomt statement in favour of plaintiff Niaz

Muhammad .and on their statement the civil Judge Decree the suut without:
recording any detazl further evudence Al the above ment:oned revenue ofﬁc;als
also recorded no obJectlon in the court sf the sunt property is dec!ared the =
- pr0perty of plamtrff So whether they were authorlzed to do so and whether the
'Government intends to ﬂle an Appeal agamst said Judgment Dated 20- 11 2020
' ‘ Please knndly |ptlmate this Office at the earlfest ~. | §
})&!SHAD ALAM : ' 3
- Flight lieutenant ®

District Attorney,
- P Dir Lower at Tlmergara 1

Endst /DA/DIr/LoTver ' o Date / /2020

' Copy forwarded to:

. The Secretary Law &. Human nghts Department Khyber
. Pakhtunkhwa Pesha}wer L
)

2. ’I‘he Asszstant Comrmssxoner DH‘ Lower at Tlmergara

'ARSHAD ALAM ;
__Flight lieutenant ®.
Dlstrlct Attorney,

. Dir Lower at 'I‘Jmergara
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- OFFICE OF THE .
ADDI‘HONAL ASSISTNT COMMISSIONER

, (REVENUE) TIMERGARA DIR LOWER
. g No. : '
Dated Timergara the 22 /02/2{)21 Cy

i SR UL U S IRUTIV e ey waﬁ'ﬂ.gw’:;nn‘mlaw\"rﬂnwxmrr I o e .

<*' )dcdsrlower@lgmarl comndeputy Comrmssnoner Dir Lower 4 @dcdlﬂower@094s 9250001

LMD RL R e A A LN B S A0 iy Rl S tted b s At P

1 ~
\

The Deputy Commissioner,

Dir Lower. . | - E - !
~ Subject:-  ENQUIRY REPORT. . .-
Memo: - ) | . L f R B

- Klndly refer to your dulectrons dated 18- 02 2021 with regards o recommendat:ons in

- respect ,of‘ehquiry"rle;:ou submltted V|dc thls offce No .)04/Reader/A/\C (Rcv) dated 28 12- 2020
o ' . | !
Recommendations are jas follows - E

i

RECOMMENDATIONS

As alre!ady concluded vide aforementroned report that it has been established; the. -

defendants d1d not authortze the ofﬁcrals under enquxry to record’ statement m the leamed trial court

on their behalf and recordmg of thelr statement: in. the leamed tnal codrt tantamount to 'an -

unauthorized statement’ and mxsconlduct on the:r part It 1s therefore suggested that further’ .'

'Iproéeedinés< in light of he prevatllng E&D Rules may be initiated agatnst the concemed officials.

Subrrii,ttt d please ‘
o -
| ' Co




ENOUIRY REPORT

- OFFICE OF THE ADDITTONAL ASSISTANT COMMJSSIONER (REV)

-. TIMERGARA DIR_ LOWER.

'NO. CTe) Ly /Reader/AAC (Rev)

 Dated: 28, /12/2021{3, o ,

.Commissioner Dir LOWcr bearmg End No 23074-77 dated 08 12-2020 and letter 'of Dlstrlct

. att'omey vide No,| 1220-22 dated 30- 11-2020 the unders1gned was appomted as mqulry ofﬁcer'

" of Learned Add‘itior

to COnduct mqulry in ]tght of the letter 1bid by the Dlstnct attomey

Thls mqun'y report purportq to dispose of the matter whlch pertams to:

The allegatzo
Btlal Satd Kanhngo

.recorded their joint

Mohammad V/S Govemment m faivour of plaintiff agamst the mterest of govemment £

FACTS. .

Brief facts eadmg to the mstant enqulry are that one Nlaz Mohammad s/o I-Iajx Nazeer

- he is the owner of suit property rneasunng 12 Satta, the boundaries of whlch are fu]ly detailed i in -
asis of sale deed dated 22 10. 2008 and reglstered deed dated 2. 22009 .
whereby he purchased. the sald property from. Mst Zohra Falak d/o Ex- Nawab of Dlr

the . plaint on the b

Thrs is w11h -reference to the ofﬁce order of the worthy Deputy .

n. agamst thc then Tehszldar Balambat now workmg as Tehsxldar Adenzai,

[ .
Anwar Zdib Kaltnungo Amin Ud Dln and’ Alia Ud Dm Patwan.», that they all’

statement in' the Court of leatned” Civil- Judge IV in- case titled Niaz -

3

I o :,|

IMohammad institut &d a civil sult before the Leamed Judge Tlmergara wherem he took plea that ’

Mohammad Shah Khisro defendant No-6. In- the said suit Tehsildar Balambat alongwith other

Government Functionaries of Administration Department as well as Revenue Departmem wers -

made party.

o

© The defendants No. J--- 5 after receiving process through staff put thieir appearance in the -

Learned tria] court .hrough thelr representative and contested the smt by ﬁhng written statement

and at the sarhe tim

e they aIso submrtted a separate application dated 11. 01.2016 for return of

plaint under order |7 rule 10 of CPC 1908 due to non Jurxsdrctlon of civil court The sard

application was ac¢

vide order dated 25

dated 14 11.2017 an

back to the Leamed

epted by the Leamed trial court and returned the p!amt to the plamtxff
04. 201 6 and agamst the said order plamnff preferred an appeal in the court‘
al D:strxct & Sessions Judge Ttmergara who accepted the appeal vide order
d set aside the decision- of Leamed Civil Judge and the case was remanded

le Judge for’ decmon on ments

’




Durmg proceedmgs before the leamed trxal court after rernand of the case the officials .v
under enqmry appeared before the. tnal court and recorded their jomt statement on 12,10.2020.In

the light of said ‘statement the learned trial court granted decree in favour of plamtlff and

cieeided the suit sumr marily on 20 112020.

b

| Feeling a‘gg'ievéd from thle said order the learned Attorney Dir Lower vide letter
No.1220-22/DA/Dir Lower dated 30-11-2020 addressed to the worthy Deputy Commtssmner Dir
Lower wherein he took stance that the ofﬁ01als under enquiry recorded thexr statement before the -
learned trial court, so whether they were authorized to do so ahd whether the court 1ntends to file .

an appeal against the|said judgment. ‘ ' :

In response |to the said letter of District Attdorey the worthy Deputy Commissioner
issued office order ibid through whieh the undersigned was appointed as Inquiry Officer to probe

into the matter and fix responsibility"and submission of recommendations,

C —

ENQUIYR PROCEEDINGS. Ll . o o o | ,
For the conduct of enqmry the undersigned called on the followmg concerned revenue

officials for submission of their stance alongwuh relevant record:-
|

Hazrat Husain the then Tehsildar Balambat now working as T ehsnidar Adenzai -
Mr. Brial Sa‘ud Kanungo Tehsil Office. ' S A o /‘ iy
Mr. Anwar !Za:b Kanungo Tehsil Office. - | : oo | o / |
Mr. Amin Ud Din Patwarl. . - ’
Mr. Alla Ud Din Patwari, - " |

They all- mentxoned above attended the office of the undersrgned on 15-12-2020 and

sought time for preparing themselves as at that time there was no record with them. As the - &

A

request was genume S0 honored They all were directed. to appear on 22-12-2020 aiongw1th E
complete record for recordlng thelr statements. On' 22.12.2020 they appeared and submmed their

joint wntteln stance and other relevant documents, which were carefully’ perused._

The officials under enqu:ry in therr wntten stance depend mostly related to the decisions

~ of different forums However from whoie stance they did not bring any wvritten/verbal

“lauthorization from any competent authonty to record their joint statement regardmg the subJect
matter in the trial c01|1rt As the joint statement of the officials under enquiry leads to the demsro?.
of civil suit-against the defendants including the Worthy Chief Secretary, Khyber Pakhtunkhwa, |
Worthy Secretary Board of Revenue, Worthy Deputy Commissioner alongwith others. So they |
were supposed to ﬁrs|tly obtainv the sanction of cornr)etent,alithority/defendants for recording any,
statement on their he‘half and then record the statement, heeause"theirjoipt statement was totally
in conflict with the plea of defendants in written statement as well as in the memorandum of '

~appeal’ preferred by the defendants appellants through Dtstrlct Attorney against thc order dat d

©20.11.2020 ofleamed trial court. -




Further no proof was provided by the eﬁiciels under.enquiry that_hefore recording any

statement in ‘tlhe it,drned trial court whether thcy dlscusscd the matlbr WIth lht, litigation cell of
the 6fﬁce of Wort 1y Deputy Commxsswncr, Du‘ Lower -or whethcr any oplmon was sought from '

the District Attorney or his representatwe

CONCLUSION & RECOMMENDATIONS. ~ * =, . &

In the light, Qf' above oBservatiens, it is established that the defendants did not authorize

the officials under e'n'quiry to record staterhent in the learned trial court on their'behalf As the

matter is till yet subjudlce before the civil court; so the fate of demarcation proceedmgs, o

regardmg the property of Nawab of Dir can betterly be decided by the  competent forum As

' .apparently the recordmg of statement by the offi cials under enquiry before the learned trial court -

during which they demed any nght of defcndants/Govt upon the su:t property tantamount to an
——_-'___—._——"

unauthorized statement Therefore {hey may be proceeded under the law, 1f deems approprlate i

Enquiry repo'rt aiong with relevant c]lqcumcnts are_s_ubmitted for yqur kind pcrusal, please.

f

o [
Encl: As above |




L : OFFICE OF THE :
ADDITIONAL DEPUTY COMMISSIONER
- DIR LOWER s

8/9? LADC, l¢§/ouzouk

‘ No. 0948-92500137
To,

v

" The Di

Subject:  INQUIRY REPORT
Memo: e |

Referenée-you'r office orderNo.3-l47/Lit,vdated 01’-0‘3‘-20121'. L

The mquxry conductled by the Addmonal A531stant Commlssxoner ('Rev)l :
, Tumergara alongthh eomplete file thoroughly pcmscd wh;ch transpires that due to flimsy
- Jomt statement given by the Revenue Field Staff i.e Mr. Hazrat Hussam Tehsnldar Mr. Bilal
Sald Kanungo, Mr Anwar Zaxb Kahungo, Mr Amm uddm Patwan and Mr.' Alauddin

Patwan in the court of C1v1l Judge IV the government has mcurred an 1rreparable loss to the. .
l B ' . l | 1

'’ state land S
Therefore, ‘the under51gned suggests/recommends that ma_]or penalty ‘be
imposed upon them So far the Tehfsxldar Mr. Hazrat Hussam is concemed the same does not

" come in the purview of Deputy Comrmssxoner therefore he may be 1eported to the Seruor '
ry. for further

Member Board of Revenue Peshawar along W1th the copy of the_ine

proceedmg agamst hlm accordmgly




\4*

| DEPUTY COMMISSIONER
DIRLOWER

., bYZD _fEst:
_Dated Timergara the 3 q 10472021

'ded Itiower@gmaﬂ.oomndeputy Commissioner Dir Lower’ w @dodlﬂower@W5~92500m

OFFICE ORDER = ' -

.l dated 30/ 11/2020 complained agatnst the followmg Revenuc Field Staff that they have given their

}omt statement in case- fitled “Niaz Muhammad VS Government of Khyber Pakhtunkhwa and

: ’others” in‘the Court of wa] Judge-IV ’I’lmergara against the govemment Due- to which the-

- penalty in his mqmry ‘report and in the mean whlle he was transferred from this District to.

- named Reve! nue Fleld Staff on the grounds that due to thelr fhmsy _]Oll'lt statement the govemment ‘

j” j /}"(A/; _—~ (3 Revenue Fleld Staff concerned.

government s ustamed huge loss and decided the case against the govemment ) ' '

1, Mr. Aminuddin Kanungo

2. Mr. Bilal Said, Kanungo.

3. Mr. Anwar Zeb, Tehsil Accountant.

4 Mr Alauddm Patwan

Whereas, the Addmonal Assxstant Commlssmner, Revenue, was appomted as
inquiry ofﬁcler in the matter vrde No. 23074-77/Ln dated 8/12/2020 and he after thoroughly

mqutred and submit his report/mqu:ry vide No 304/Reader/AAC (Rev) dated 28/12/2020 and

recommended that they may be praceeded under the law on-the grounds that the above Revenue-

field staff have given “Unauthohzed Statement” to’ the Court due to which ‘the case has been

—
demded against the govemment L
g Whereas theJ mqu:ry officer (AAC Revenue) has not proposed for minor/major

Mansehra DlVlSlon therefore, the Addltlonal Deputy Commissioner (Admn ); Dir Lower was

Vet e At

again apponTted as mquxry ofﬁeer vide order No. 3148-51 dated 01/03/2021 Accordmgly the

Additional Deputy Commlsswner (Admn:) Dir Lower recommended major penalty for the above’

has incutredian 1rreparable loss

rule-4 (m) of the E&D rules, 2011do hereby impose major penalty upon the above defaultmg
Revenue Field Staff i.e Mr. Aminuddin, Kanungo, Mr. Bilal Said, Kanungo Mr. Anwar Zeb,

jumnv TS

Tehsil Accountant and Mr Alauddm Patwari by d:smlsoal from service with immediate effect.

' Dir Lower
No. éql - 7,g/ /Estt
COpy forwarded for mformatlon to:-

- |1- The Addttlonal Deputy Commissioner, (Admn ), D1r Lower
2. The District Attorney Dir Lower with refer to above:

"|3- The District' Accounts Officer Dir Lower '
4- The Accountant, Local Office. '

Dephty- Com'missioner,'
Dir Lower '

) Whereas the District ‘Attorney Dir Lower vide letter No 1220-22/DA/D|r/Lower :

OFFICEOFTHE — - (A7

Therefore, in light of the forgomg, the undersrgned asa Competent Authonty under the®

] Deputy Commissioner' - / By

[P U ——



, o The worthy Commissioner,
g - | Malakand Dlwsnon at Saidu Sharif, Swat.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED_ORDER DATED
29/04 2021, COMMUNICATED ON DATED: 30/04 2021) WHEREBY
THE APPELLANT WAS AWARDED MAJOR PENALTY OF DISMISSAL
FROM SERVICE IN A_ CURSORY MANNER IN UTTER VIOLATION OF
LAW, RULES ANID PRINCIPLES OF NATURAL JUSTICE

~ Prayers: ON ACCEPTANCE OF. THE lNSTANT DEPARTMENTAL APPEAL THE.
' IMPUGNED IMPUGNED ORDER -DATED 29/04/2021 MAY BE SET ASIDE BY
DECLARING ILLEGAL, UNCONSTITUTIONAL, AGAINST THE KHYBER
-PUKHTUNKHWA EFFICIENCY & DISCIPLINARY _RULES 2011,
PRINCIPLES OF NATURAL JUSTICE AND ‘VOID AB INITIO -AND THE
APPELLANT MAY BE REINSTATED IN_TO_SERVICE WITH ALL BACK
BENEFITS. :

Respected Sir, 1
l .
1. That the.appe!lant was appointed as Patwari and due to his devotaon
smcer:ty, honesty, '~ hardworking . and sat:sfactory performance
appellant was promoted as Tehsil Office Kanungo in District Dir
Lower Whereby the appellant performed his duties with great zeal,

zést, enthusuasm and to the entire satisfaction of the higher ups.
2. That in the year 2007, one Mst: Zohra Falak daughter of Muhammad
Shah KHisro Khan (Ex- | Nawab of Dir) submitted an application to the
District ~ Officer Revenue and Estate, District Dir Lower which was
.. sent to preStdmg offlcer Revenue appellate Court -l Swat, for
gu:dance after mqunry by’ Teh51ldar _Balambat. The Revenue '
AppelIate Court -Ili advice the Dlstrlct Offlcer Revenue and Estate, -
Dir Lower in the matter vide letter No 5616/RAC II-SWAT dated: 27-
' 10-2007 The D.O.R D(C) directed ted the applicant to provide full
p rtlculars of the land but the appiic: applicant filed - writ petition No:
'904/2009 for demarcation of the property of Ex-Nawab of Dir in the
Hanourable Peshawar High Court , Peshawar, which was accepted by
the|HonourabIe Court side its judgement dated: 28-01- 2010. But due
to non-compliance, in time, the applicant filed writ petmon No:
2985/2010, which was also decided in her favour vide judgement
dated: 11-02- 2014, in compliance, the Government submitted its
report but the petmoner being aggrieved by the report filed C.O. C
Wo '411/2014 in the Honourable Peshawar High Court, Peshawar. On
31- 03 2015 the Honourable Court agam directed the Government for

(ud oo :

The'appeIIant submits as under:- .

Atrested fo be true C

- Reader to Commuss:onet, )
~ aaglakand Division,
lu Shanf Swat. r

[
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filing of fresh report. In Compliance the Disti dministration
withdraw the previous report and submitted a fresh report on 12-09-

- 2015. As the petitioner was not satisfied from the second
demarcation report also, and argued the case, in light of which the
Honourable Court on 21-06-2016 for the third time directed the
Government to submit fresh demarcation report and declare the
previous report cancelled being ambiguous. In compliance of the
order dated: 21-06-2016 the Government filed another demarcation
report on 09-09-2016. The Honourable' Court vide order dated: 28-
02-2018, directed the Deputy Commissioner, Dir Lower to hear the
petitioner and by deciding objection petitions if any, and decide the
same within three months, up to the satisfaction of the Honourable
Court. (Copy of the order dated 28/2/2018 is annexure A)
| 3. That the District Administration directed Tehsildar Balambat for
preparatuon of report for lmplementatlon of the Judgement of
Peshawar High Court and the task was assigned to the appellant
being Tehsil Office Kanungo, along with Amin ud din kanungo Anwar
Zaib Tehsil Accountant and Alauddm Patwari Tehsil Office Balambat
| which was prepared in the superv:slon of TehSIIdar Balambat with full
| devotion and great struggle. Later on it was forwarded by Tehsildar
| ‘ Balambat to the Assistant Commissioner, ﬁmergara for filing before

the Honourable Court. (Copy of the report is annexure-B) #~

4. That the said Mst: Zuhra Falak before initiation of the above
mentioned proceeding sold 12 Sata land situated at Tehsil Balambat
to one Niaz Muhammad through a sale deed dated 22/10/2008
which was duly registered by Sub Registrar, Dir Lower through
registry dated 02/02/2009. When the said Niaz Muhammad started
construction over the purchased property he was issued notices by
the Tehsildar Balambat for removal of encroachment against which
he filed a civil Suit in the Court of Senior Civil Judge, Dir Lower Titled
"NIAZ MUHAMMAD VS GOVERNMENT” for permanent injunction
agamst the Government .

5. That as the appellant along with Amin-Ud-Din Kanungo, Anwar Zasb
Tehsil Accountant and Alauddin Patwari Tehsil Office Balambat
prepared the above mentioned Report and Tehsildar Balambat

- forwarded the same to the Assistant Commissioner, Timergara..
Therefore Tehsildar Balambat was issued notices and thereafter
warrant of arrest against him, however he appeared before the Court
and on dated 05/11/2020 - requested the Court to issue
summon/notice against_that appellant along with other officials.
Therefore the Honourable Civil Court-lV, Dir Lower at Timergara

| issued notices by name against the appellant and other three officials
At esred fo b true Cop?or personal appearance before the Court. (Copy of the order sheet
% ated 05 /11/2020 summons and notice of arrest issued by the

5Commissionekourt are annexure C, D & E).

" Malakand Division,
Saidu Sharif Swat.
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6. That the appellant along with others attended the Honourable Court
on 12/10/2020 in pursuance of the summons/notices issued by the
Honourable Court whereby the appellant along with Tehsildar
Balambat and other officials who prepared the report was asked
about the report and the appellant along with other officials and
Tehsildar Balambat recorded theirstatement statmg there in the real
fact mentioned in their report and the Honourable Court thereafter
passed a decree in favour of the plaintiff (Niaz Muhammad). (Copy of
the statement is annexed as annexure F). ~

7. That the District Attorney Dir Lower without going to the report and
understanding fact and previous history of the ¢ase, wrote a letter
against the appellant and other officials mentioned above to the
Deputy Commissioner, Dir Lower. {Copy of the letter is annexed as
annexure G)

8. That the Deputy Commissioner, Dir Lower without going to the
available record, fact of the case and adopting proper procedure as

] mentioned in Khyber Pakhtunkhwa Efficiency and Disciplinary Rules
| 2011 ordered for a fact finding inquiry against the appellant on the
: allegation that the appellant”™ appeared and recorded statement
without any authorization before the Court of law. Additional
Assistant Commissioner (Rev:), Dir Lower at Timergara, was
nominated an inquiry officer who conducted a fact finding inquiry at
the back of the appellant and the appellant was verbally asked for
submitting statement in writing. The appellant submitted his detail
statement, however Additional Assistant Commissioner (Rev :), Dir
Lower at Timergara, without going through the statement of the
appellant and available record, submitted his inquiry report without
any recommendation. It is worth mentioning that quite strangely
later on Additional -Deputy Commissioner (Admin) Dir Lower
submitted his recommendation on the inquiry report proposing
major penalty against the appellant. (Copies of the statement,
Inquiry report and Recommendations are annexed as annexure H, | &
).

9. That the Deputy Commissioner Dir Lower without adopting proper
procedure and without affording opportunity of defence and
personal hearing straightaway dismissed the appellant in a manner
alien to the law of the land vide impugned otder dated 29/04/2021
which was communicated on 30/04/2021. '

10.That feeling aggrieved from the impugned order dated 29/04/2021
,the appellant havin'g no other option but to file the instant appeal on
the following grounds inter alia:-

1
GROUNDS:

-~ Mrgsted fo ?e true Copy  »  1pat the impugned order dated 29/04/2021 is against the law,

: /\{Lﬂ# facts, Constitution of Pakistan 1973, Principles of natural
j Réader to Corhmissioner,

"Malakand Division,

Saidu Sharif Swat.




‘.justlce based on mala flde and’ void . “ab’ initio hence not a
o :sustamable in the eyes of Law. . - "
. B. That no. charge sheet along wuth statement of allegatron_ .
o lssued/served to the appellant which are ‘mandatory under
o : : ‘l(hyber Pakhtunkhwa Eff:crency & Dlsaplmary Rules 2011.

- ' ' " C. That the appellant was condemned unheard as no opportunrty '
| ' o ofi personal hearing or defence has been provided. to the
'}appellantl by the Inquiry Officer’ or the :competent authority |
~whichis fundamental right of the appellant
D: That nelther statement of any. witness has been recorded nor
.| didthe appellant was confronted with anythmg -
) - | E. That on one hand the ‘appellant along with other official was
o -\l .directed for preparatlon of report for 1mplementatron of the
~ High Court Judgement which was prepared and . submitted
‘onward’ and on the other hand the appellant was penalised for
recordlng statement .in lxght of the said report in.the Civil -
Court, on the Court dtrectton which'is violation of law and
~rules.. . _ :
F. That author'isation ‘of an official s required when he is
* representing a high ranking official who is party in a case while
there is no need of any authorisation in case when a Court of
Claw zssule notlce/summon personally - to any- official for
appearance or g:vmg any informationi or statement in ordér to
enable the Court to reach a just conclusion. Similarly the ' .
appellant along with his other colleagues was  issued
notlce/summon/warrant for personal appearance and ‘the
N appellant obeyed the order of the Court.. S

- G. Every. citizén and every Functionary of the Government of the
' ‘state .is duty bound to obey the, directions /orders of every
‘court of law in the country otherwise the Court has the power .
‘to take penal actions agamst anyone who is guilty of defiance '
of the Court orders instruction and the same is evudent from
the warrant of arrest issued agalnst the Tehsildar Balambat -
Further the disqualification. of the’ Ex~ane Minister of
' _Pakustan Mr Yousaf Raza Gillani was the’ recent ‘and glaring
' example who was subjected to penal actron by the Court due
. | tothe defiance of instruction of the Honourable Court.

“H. That the appellant was subjected to dlscnmmatzon as the
"-'appellaht along with other lower rank. offrcral was punished
| - with_ dismissal while Tehsildar balambat similarly placed high
Ceee | rank off:cral was not even proceeded which is .violation of Art.
: ‘ : 25 of the Constatut:on of Islam;c Republic of Paklstan 1973.

. C 1l That the right of fair trial , whichis a fundamental right as
Attasted fo be true Copy guaranteéd by 10°A of the Constitution ‘of Islamic Republic of
: L = -Paklstan 1973,has not ' been prowded hence  the whole .
| proceedmgs are liable to be set assde The dictum has been Iatd :

R ader 10 ommussabner

Malakand Division, | : T
* Saidu Sharif Swat. ' D
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cader to Com |ssuoner.

Matlakand Division,
' Sardu Sharif Swat.

. down by Supreme Court in: the judgement reported as "2016. |
‘ ,SCMR 943" ' '

In |a recent Judgement reported as"2020 PLCCS SlNDH

) 67" High Court declared that « even contract employee is -

o _ent:tled for Right of Fair trail but _despite the fact that

o -appellant is a civil servant the same has been denied to. .
- the appellant S L .

."..vThat the| appellant has not v:olated any rules regulatlons or
»_f-lnstructzon of -the. provmc:al government nor- did abuse his -
| foff:cral authorlty ' T :

. That no show cause nottce has been |ssued against _ the
- -appellant "before |ssumg the rmpugned order of. dismissal
[ .. which is: mandatory under the Khyber Pakhtunkhwa Effzaency
and Dlsaplmary Rules 2011

‘That . the appellant neither concealed anythlng from the
"’Honourable Court nor did glven any false statement on any -

forum.

. That the appellant smce the lmpugned order |s jobless and

facing hardshlp

. That the ~awarded, pumshment |s too harsh ~and not
: commensurate with the act of the appellant. C
‘That the appellant seeks personal hearmg before your good -

self T o / .

Itis therefore requested that the appeal of the appellant'

: may kmdly be accepted as. prayed for

S Ap'pe'lllar‘at' -

o , /
. -.'Btlal Said (Ex-Tehssl Off:ce Kanung02
- lestrrct Dir Lower. -

L a l
. <

- . I
oy !



BEFORE THE COMMISSIONER, MALAKAND DIVISION /~

S T SAIDU SHARIF SWAT. - <3
Case No,173/CMD Date of Institutiol
AMIN-UD-DIN (EX—TEHSIL OFFICE KANUNGO), DISTRICT DIR LOWER
...................................................................................................... APPELLANT
VERSUS
. THE DEPUTY COMMISSIONER, DIR LOWER ........eccceueevree RESPONDENT
#
5 Case No.174
BILAL SAID (EX-TEHSIL OFFICE KANUNGO), DISTRICT DIR LOWER
...................................................................................................... APPELLANT
VERSUS
THE DEPUTY COMMISSIONER, DIR LOWER ..........ccousevseeeene RESPONDENT
Case 75 D Date of Institution: 18/05/2021
ANWAR ZAIB (EX-TEHSIL ACCOUNTANT BALAMBAT), DiSTRICT DIR
LOWER oo iiescceirersissinantessessesenrasosssmanseessassanans s sosannnsssssssnsanans onean APPELLANT
VERSUS ’ ,
| THE DEPUTY COMMISSIONER, DIR LOWER ....coovmniniiciins RESPONDENT
w . : titution: 5
ALAUDDIN (EX-PATWARI), DISTRICT DIR LOWER ...........c.. APPELLANT
VERSUS
THE DEPUTY COMMISSIONER, DIR LOWER ...........ccoerereris RESPONDENT
T
DISMISSAL M _SER IN 0 ANNER T
ORDER
08.07.2021
This order shall dispose of the above appeals filed by the above

) me111tioned appellants against office order No. 6430/Estt:, dated 29.04.2021

pas‘§ed by the Deputy Commissioner, Dir Lower, whereby major penalty of
disr]lnissal from service has been awarded to the appellants. As all the four
app:eals are against the one and same order and are similar in nature, therefore,

these are disposed of with this single order.

Brief facts of the case are that the appellants were serving in the office of
Depiuty Commissioner, Dir Lower as office Kanungo, Tehsil Accountant and
Pat\'l/vari. The appellants attended the Court of learned Senior Civil judge, Dir
Lower in case titled “Niaz Muhammad versus Government” and recorded un-
authorized statement against the facts and without consulting record. The
District Attorney, Dir Lower vidé letter No. 1220-22/DA/Dir/Lower, dated
30.11.2020, requested to Deputy Commissioner, Dir Lower for disciplinary
action against the appellants. The Deputy Commissioner, Dir. Lower in response

conducted a proper inquiry under E&D Rules, 2011 through Additional Deputy




Commissioner, Dir Lower & Additional Assistant Commissioner (Revenue), Dir -
Lower. In light of the recommendations of the inquiry committee the co’rfnpetent
authority i.e Deputy Commissioner, Dir Lower awarded major penalty of

“Dismissal from Service” to the appellants. Hence the instant appeal.

The appellants were provided opportunity of personal hearing ahd heard
in detail in presence of the departmental representative of the office of Deputy
Commissioner, Dir Lower. The Para-wise comments submitted by the Deputy

- Commissioner Dir Lower along with case file perused. From perusal of the
record and personal hearing of the appellants this court reached to the
conclusion that appeals of the appellants are meritless as they badly failed to
convince this court. They have nothing to say in their defense as to why they
.recorded the s_tatément against the facts. The Deputy Commissioner, Dir Lower
constituted a two'member inquiry committee of senior officer i.e Additional
Deputy Commissioner, Dir Lower and Additional Assistant Commissioner (Revj,
Dir Lower. The inquiry committee conducted a fair and detail inquiry and
recorded major penalty for the appellants. The c'ompetent authority i.e Députy '
Commissioner, Dir Lower accepted recommendations of the inquiry committee
~and passed the impugned order. The appellants were>suppo'sed to defend
interest of the Government in the Civil Court instead they recorded statement

against the cause of Government and thus incurred huge loss to the Government.

As the appellants failed to convince this court, therefore, the appeals
being meritless are rejected and order of the Deputy Commissioner, Dir Lower

'dated 29.04.2021 in the instant case is maintained.'

Annocunced

08.07.2021
' _ Commissioner Malakand Division
fivested fo be true Copy . wommissionsy, Malaliand Division,

Certified that this order consists of 02 pages and that each page is sighed

Matakand n};usw::: by the undersigned.

Saicu Sharit SW - '
RFCR ' .
. £ COMMISSION o o
- ofRc g&‘};ﬁ&%@ﬁ‘ﬁi@ o Commissioner ‘Malakand Division

o[z
o Copics-
oot a;;,;us.}& -7»{3«}
LY

A voaEsStoner, Malaland Division,
Dote of sppticsi ‘ ' -
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Dote of detivery of
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VAKALAT NAMA o @

NO. /20

wivecourTor kP Sexwrcs tabiunl, Bdaue

NN (Appellant)
| : (Petitioner)
o (Plaintiff)
VERSUS -
Q(’N o Depth < (Respondent)
' : (Defendant) -

we, WX g)\sd)' -""'-%ox?r}' ('P@w&&mx*)

Do hereby appomt and constitute M. ASIf Yausafzal, Advocate Supreme Court
Peshawar, to appear, plead, act, compromise, withdraw or refer to arbitration for .-~
me/us as my/our Counsel/Advocate in the above noted matter, without any liability for
his default and with the authorlty to engage/appomt any other Advocate/Counsel on
my/our costs. LS
I/We authorlze the said Advocate to deposnt W|thdraw and receive on my/our behalf all
sums.and amounts payable or dep05|ted on my/our account in the above noted matter.
The Advocate/Counsel is also_ at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated 20 - : ,%

~ (CLIENT)

ACCEPTED

e

M. ASIF YOUSAFZAI
Advocate Supreme Court Peshawar.
TAIMUR ALI KHAN
Advocate High Court, Peshawar
_ & . :
SYED NOMAN ALI BUKHARI
- Advocate High Court
" & .
SHAHKAR KHAN YOUSAFZAI
- Advocate.
OFFICE: .
Room # FR-8, 4™ Floor,
Bilour Plaza, Peshawar,
‘Cantt: Peshawar
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. BEFORE THE COURT OF SERVICES TRIBUNAL GOVT OF KHYBER
g | PAKHTUNKHWA PESHAWAR

SERVICE APPEAL NO:7141/2021

Bilal Said Ex Girdawar.......ccocoveuveeeveuieeerivennnee ceecesenseennenn. Appellant

INDEX
S.No. Description of documents Annexure ._ Pages
1 | Authority | _ : 1
2 | Comments - _ L . 1. 26
Peshawar high Court Order daied a0
’ 25-02-2020‘ |
4 TAC Letter | — T B
5 Office Order No:6786 dated 05-05-2021 “C” | 12
6 Demarcation Report Dated 10-06-2021 “D” - 13-14
Letter dated 30-11-2020 District 15
» k Attorney-
8 ADC Letter No:8198 Date: 05-04-2021 16
9 | AACR Letter Dated 22-02-2021 7
10| Tnquiry Report Dated 28-12-2020 1820
11 | Office ordel; dated 29-04-2021 21
| 12 | Suit filed by Niaz Muhammad 2224
13| Civil Court orders dated 20-11-2020 2531
14 | Copy of appeal dated - . 32-36
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F ICE OF THE DEPUTY COMMISSIONER, DISTRICT
DIR LOWER.

C

No.330/7F /vt - ) Dated Timergara the, 28 /12/2021.

AUTHORITY.

Litigation Assistant of this office is hereby authorized and deputed to attend the
office of Advocate General, Services Tribunal Peshawar for vetting of comments from AAG, Services
Tribunal and also to get sign the same from the worthy Senior Member Board of Revenue, and
Commissioner Malakand Division, at Saidu Sharif Swat and then after to file in the Court of Services
Tribunal Peshawar in case service appeal No.7141/2021 titled Bilal Said ex- Girdawar v/s Senior

Member Board of Revenue, Peshawar on 29-12-2021 on behalf of the undersigned.

Aot

DEPUTY COMMISSIONER,
DIR LOWER. '

No. .350/ 7’2 3/Lit: |

Copy forwarded to

1. The Advocate General, Services Tribunal, Govt of Khyber Pakhtunkhwa Peshawar with the
request to vet the comments in the above case.

2. The Registrar Services Tribunal Govt: of Khyber Pakhtunkhwa Peshawar for information
and necessary action please.

3. The Assistant Secretary (Establishment), Govt of Khyber Pakhtunkhwa Revenue & Estate
Department Peshawar with the request to get sign the comments from the worthy Senior
Member Board of Revenue, and be returned to the representatlve of this office for filing in
the court concerned before the date ofghearmg ie 13 01 2’_0:227

4. The Assistant to Commissioner (R/G) Malakand Division, at Saidu Sharif Swat with the
request to get sign of the comments from the worthy Commissioner Malakand Division; for
further filing in the Honorable Court.

5. The Official concerned with the advise to ensure filing of the comments before the next date of
hearing in the Honorable Court. g

DEPUTY COMMISSIONER,

DIR LOWER. V
%1U/

' _ (4




i IN THE COURT OF SERVICES TRIBUNAL PESHAWAR.
Servicé Appeal No. 7141/2021
M. BIIAI SAR cevvvrvev e e senenrsne e s s sesssn e s nes st see s e oneses s e s snens (Petitidner)
VERSUS
Senior Member Board of Revenue et ......oovvveveenesnesnereessone (Respondents)

Respectfully Submitted:

Para wise Comments on behalf of respondents 1 to 3 are as under:

PRELIMINARY OBJECTION:

That no fundamental right of the appellant has been infringed.

That the appellant has got no cause of action.

That the appellant has not come to this Honorable Court with clean hands.
The property being state property has been identified as private property of

Nawab Muhammad Shah Khesrao and loss of billions has been given to the

state. ‘

5. That the present appeal is bard for mis joinder and non joinder of necessary
parties.

6. That the appeal of appellant is badly time barred.

ON FACTS:

1. Correct to the extent that the appellant was appoinfed as patwari in the office
of respondent No.03 and later on was promoted as Tehsil Office Kanungo on
the basis of seniority.

2. Correct to the extent that the Honorable Peshawar High Court has directed the

respondent No.03 to identify the personal property of Nawab Muhammad Shah
Khesrao in light of notification No.10/16- SOTA/11/72 /1522 dated 15-09-1972

 vide order dated 28-01-2010 and 11-02-2014 passed in the writ petitions '

N0.904/2009 and 2985/2010 respectively. In compliance to the order, the
demarcation reports have been prepared by the Tehsildar Balambat and the
Revenue Staff, which have been submitted in ';the Honorable Peshawar High
Court Peshawar but in the above mentioned :demarcation reports the state
property notified vide Notification No. 10/16-SOTA/11/72/1520 dated 15-09-
1972 was protected.




&
Later on, the legal heirs of Nawab filed COC No.411/2014 against the Govt in
the Honorable Peshawar High Court and vide order dated 28- 02-2018, the
Honorable Court once again directed the respondents to identify the personal
property of Nawab in light of Notification No. 10/16-SOTA/11/72/1522 dated
15-09-1972 and submit compliance report within three months. In light of the
said order the Revenue Officers of Tehsil Timergara, Balambat and Adenzai
were directed time and again by the Respondent No.03 for compliance of the
Honorable Court’s order dated 28-02-2018. In compliance the Tehsildar
-Adenzai submitted his demarcation report which was filed in the Honorable
Peshawar High Court on 08-10-2019 and similarly the Tehsildar Timergara
submitted his demarcation report which was filed on 22-02-2020 in the
Honorable Peshawar High Court while the report of Tehsildar Balambat was
awaited. The Tehsildar Balambat was directed time and again to submit
compliarice report so as to comply with the orders of the Honorable Court but
till now the report has not been submitted. The COC No.411/2014 was argued
on 25-02-2020 and the Honorable Court disposed off the COC vide order dated
25-02-2020 (Annex-A) with the obsefvations that if the parties have got any
reservation / grievance against the proceedings conducted by the respondents
then they may challenge the validity of the same before the proper forum
available to them. After disposal of the COC vide order dated 25-02- 2020, all
the previous orders passed during the pendency of the COC including order
dated 28-02-2018 have legally been superseded/become infractuous. Later on
the District Attorney vide letter dated 30-11- 2020 complained against the
petitioner and other Revenue staff clearly stating that they have filed their
statement in case Niaz Muhammad v/s Govt against the Govt due to which a
precious state property has been decided in favor of Niaz Muhammad. In light
of the complaint an inquiry was conducted by A.A.C (Rev) and A.D.C Dir Lower
" who recommended the appellant including others for major penalty. Similarly,
vide letter No.955 dated 16-04-2021 (Annex- B), the AC Timergara complained
that the Tehsildar Balambat and other Revenue staff has shown the state
property notified vide DCR-105, notification No.1520 dated 15-09-1972 as

personal property of Nawab.

e —n oo B
s E L v R it
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For knowing the factual position, a committee of Revenue Officers / Officials
was constituted vide order No.6787-95 dated 05-05-2021 (Annex-C) to inquire
into the matter whether the demarcation / execution carried out by the
Tehsildar Balambat has been made on merit or the state land notified vide
notification No.1520 dated 15-09-1972 has wrongly been demarcated. The
Committee after thorough examination of record and reconciliation of record
on spot, reported that the Tehsildar Balambat and his Revenue staff including
. the petitioner have violated the boundaries of state land notified vide
’ notification N0.1520 dated 15-09-1972, DCR-105 ‘(Annex-D). Due to their

wrong demarcation the state land has been affected badly.

3. Correct to the extent that the Tehsildar Balambat Was directed for

implementation of the judgment of Peshawar High Court Peshawar according
to the direction of Honorable High Court but he was directed time and again
that the state land notified vide notification No. 1520 dated 15-09-1972 and
different DCRS may not be touched during the course of implementation but
they did not do so and have given state land to the private person namely Niaz

Muhammad.

4. Correctto the extent that one Mr. Niaz Muhammad encroached upon the limits
of state land and the Govt issued notice to him. Aggrieved by it Niaz Muhammad
filed Civil Suit in the court of Senior Civil Judge. In the said case the appellant
along with Tehsildar Balambat and other Revenue staff have recorded their
wrong statements, against the Govt. Resultantly, the case was decided against
the Govt in light of their statements but the Govt had filed appeal in the Court

of District & Sessions Judge Dir Lower.
5. Pertains to record.
6. Pertains to record.

7. Pertains to record.

8. Incorrect. Proper inquiry wés conducted and chance of personal hearing was
given to the petitioners by the inquiry officers to record their statements and
pro{ride proofs in their support but they badly failed aﬁd could not satisfy the
inquiry officers that on whose order they have given the state land to the legal
heirs of Nawab Muhammad Shah Khesrao. Therefore, the respondent No.03 in
light of the inquiry and ground reality/facts has dismissed the appellant and

et



|

9.

@

other officials. They were not only entitled for major penalty but are also

punishable under PPC too.

Incorrect. Proper inquiry has been conducted, proper personal hearing chance
has not only been given by the respondent No.03 'before passing order dated 29-
04-2021 but the respondent No.02 (Commissioner Malakand Division) has also
given them proper hearing chance, which is crystal clear from para No.03 of the
order dgted 08-07-2021, wherein it has clearly been incorporated that “the para
wise comments submitted by the Deputy Commissioner Dir Lower along
with case file perused. From perusal of the record and personal hearing of
appellant, this court reached to conclusion that appeal of the appellant is
meritless as he badly failed to convince this court”, hence their objection

regarding non provision of chance of personal hearing is incorrect.

10. Pertains to record.

11. Incorrect.

a0 -o

GROUNDS:

Incorrect. Proper inqﬁiry has been conducted and on the basis of
recommendations disciplinary action has been taken under the E&D rules.
Relates to record.

Relates to record.

Relates to record.

No right of the appellant has been infringed but has been treated according to
law and after proper inquiry it has been proved that the petitioner including
other partners were guilty and entitled to get major penalty of dismissal.
Proper chance of personal hearing and recording their statements etc has been
given to the appellant for Knowing of their contention in the subject matter but
they badly failed to defend their stance and to prove themselves as innocent in

the scandal against the Govt properties.




g. Pertains to record.

h. Incorrect. In light of the written complaint of District Attorney that they have
given wrong‘statements against the Govt due to which losses of billions of
rupees of state Iand have been met by the Govt in the Civil Court, to which
inquiry was conducted and it was proved that they have been found guilty of
favoring a private individual against the state interest, due to which the
precious state land was decided against the Govt.

i. Incorrect as explained at para "H".

j-  No comments. Relates to facts.

k. No comments.

l. No comments.

m. No comments.

n. Asexplained at para 2 above.

o. The para is totally incorrect, based on presumptions and no order has been
passed by the respondent No. 03 in this regard. Nothing is available on record
regarding the annexure-N,

p. That the respondents also seek permission to raise further points at the time

of arguments.

PRAYER:

It is humbly prayed that on acceptance of the instant para wise comments, appeal

AN

of the appellant may kindly be dismissed.

Commissioner‘lmlcand Division Deputy Commissioner, Dir Lower
At Saidu Sharif, Swat. (Respondent No. 03)

(Respondent No. 02)

Senior Member Board of Revenue,

Khyber Pakhtunkhwa Peshawar.
(Respondent No. 01)
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BEFORE THE HON’BLE SERVICE TRIBUNAL KHYBER
' PAKHTUNKHWA PESHAWAR

Service Appeal No. 7141/2021

Bilal Said Ex Girdawar

............... Appellant
VERSUS
Senior Member Board of Revenue & others
............... Respondent

AFFIDAVIT

I, Mr. Igbal Alam ‘S/o Muhammad Alam R/o Village Sado Tehsil

Timergara District Dir Lower/Litigation Officer DC Office Dir Lower

- do hereby solemnly affirmed and declare that the contents of Para
wise comments submitted by on behalf of answering respondents are
_true and correct to the best of my knowledge and belief and nothing

has been concealed from this Tribunal.

/'/W%“ﬁ’ 5/7 | Defendayt ' |

1qbal Alam

P 15/0//3 2 ANIC No. 15302-6199133-1
Additional A+~ ate Geng .

i Khybe: & vhwa

Beqvice Triv.... i veshawar
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" JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR
JUDICIAL DEPARTMENT

COC No.411-P/2014 in WP No.2985/2010 & VP

: No.475/2009 '
¢

: “Idst. Zuhra Falak Vs Sohail Khan, Deputy

X : Commissioner, Dir Lower cte”

JUDGMENT

[ Datc of hearing 25.02.2020

e

Petitione: (s) by M/S Asif-ur-Rehman Yousafzai &
Abmad Ali, Advocalcs.

i :
I .
o Rcspondcnl (3) Ly: M/S Nasir Mahmood & Mukhtar
! . Ahmad Maneri, Advocates.
! >
| .
i Official Respondent(s) by: Mr. Shumall Ahmad Butt, Advocate .
i ] General alongwith Mr. Mubhammad : i
i : Shah, AC.

S M ATTIQUE SHAH, J. 'l’hci’ present COC is arising ' . I', " | i
out of the judgments passed jni\\’rit chi‘tion No.475-
P/2009 and Writ Petition No.';").A985-P/2010 decided on
28.1.2010 and 11.02.2014 r%:spcctivcly. I‘L is worth
mcnlIohing that in both éhcl Writ petitions  the
petitioner  based  her ;:lai;n on the ordér of

Government of Khyber Péxkhtunkhwa, Home &

“ribal - Affairs Dcpartmcnt,if Peshawar “dated 159
’ . Cy '
ol

Septem ser, 2010, paszed on 1|1cr application wherein,

she stat:d in para No.l .‘Lhaciflél.e petitioner, out of the

- o
legacy of Ex-Ruler (Na\_vab‘é)f Dir) is entitled to the

et ———

property situated in Tehsil, Balambat to the extent of L ' -

. 1
623 Satta. Likewise in para No.4 she has stated that

the respondents amalgamated her valuable property w B

with the government property. The ibid application i

. (‘
\ . e mpee gy !
| d . ATTESTED u

i . —————
i g :] _ ——e .y
! 3 ~ e
| i EXAMIIMNER

I

Leshawar High Court




-

was made to DCQO Peshawar and Qp»on the said
applicat.i{)n, the Presiding Officer, Rey
Court No.3 mucd lcttcr datcd 27.10.2007 to the

DOR/I,olEcctor DII' Lo\\.er Whllc dlI'CC(ln“ him to

No.S >f her applicalion. Subscqucmly the orcsmt

filed writ petition No. 904’2009 before this Court

consider the stance of the petitioner in light of para

which was decided on 28.(’;1.2010 in the following

manner:-

3

Bcsidcs, this Court while ci_i$posing of writ petitions

It is the Constitutional and Statutory duty
of the respomdents to )'cydrcs: the penuine

arievance of the petitioner in” accordance

~with law 1o locate and identify the properly
“of the petitioner arf'd cthat of  the

Government, to draw a Ime of demarcation
between the two, so that I:cr appreliension,
that the property has ,lbccu ¢ncroached

upon by the Prow’nc:’a{ Govemment, is

“redressed in a fair manner. It must be done

strictly in the way as was a’:rcclea’ by the
Revenue Appellate, Couir(-HI referred (o
above vide order dated 27.10,2007,”

No.A75/2009 & 2985/201'0', vide judgment dated

11.02,2014 1hls Court, - once again dlrcctcd the

| i

respondents in the following words:-

“Re.spom/cnts are (I:rec(cd fo finalize the

procecrlmgs by unp/emcnrmg order of this

- Court dated 28 01. 2010 passed in WP

N0.904/2009, in /efrcr rmd spirit, without
any further delay and ,;:T_xzcludc the samne

. . P
within a period of two months, ofter
b

AT TESTE

cnue Appellate

" '
p——
—

o r o

—t

<

E/\/\ e t{\.”"
Peshawar Hign Court

v———
Pl ——




pioviding

proper hearing to aif conceried
r l/lc/u(/mg the pc!x(:oncr.

‘Respondents are
ﬂ:rmcr directed {0 mbmt( f nal report o

the: Deputy Registrar (Judicial) of this
Court within the stipulated period, The
ofjice is dirccted to prowr{c,onacopy of this

Board
of Revenue, Ki yber Pakhtunkhwa through

order to the wor y Senior ﬁ'fcmbcr,

learned Additionat Adrocale General Jor

noiice, neces ssury actlon and. cnmpl.uucc g

2. Today, during the course of arguments, worthy
e

Advocate Gcneral alongwxlh A.sszstant Commxssxoncr

Balambat, appcarcd before lhc.Court and rt,ﬁ.rrcd to

1 the dcmarcatlon n.ports avaxlablc on” the record of the

casc and stated at the bar thht m the lnzht of the ibid

dm.cuons of this Cour, 1hp respondents  have

conducted  the dcmarcatio'n:

‘Jaccordance with the law and requested for dismissal

. N : -
of the present COC, which has scrved s purposc,
~ lf

which” submission of the worthy AG was strongly

. || .
rcbultcd by the learned counscl representing the -

proceedings  in

pamcs while stating that thc procccdmgs had not
F h

been conducted in accordance’ thh law ’lppllCdblC
| N |
| N . .;,
thcrcto. ' U

I |

| . ) , (
I?. This Court has cxarnm(.d the ibid Judg,mcnt
|

and order passed in the abovc rcfrrrcd wril petitions,

|
:1s well s, the procccdings'lconductcd by the
a

uthoritics and, has amvcd to thc conclusion that the

St Sertemmr s

——

Peshdwar l~,|(-l~‘ COU -




ibid ‘j'udgmcnts/ordcr-'of this Court’ has ‘been : ’
implemented by the lﬁticr, however, If the partics

have got any rescrvation and gricvance against the

proceedings c:onduc‘t‘c‘d b& the respondents then, they : ,
| could‘challcngc the validity c';f t‘hc éamc before, the . -' , .
E appropriate and proper forum évailabtc to them under - _
' the law, | : ‘
SRR K

RTa v In view of-the abovc, the present COC _ o

-has served its” purpose, and is thus, disposed of

- .
S i
accordingly. 3
: J . e K v
ANNOUNCED. . o SN

S e e mavipop tw oy AR MR s =

25.02.2020. : | AT /

4
' " o :."/
! JUDGE
I
'.I
DB L
- Hon'ble Mr. Justice Lal Jan Khatak
Hon'ble Mr. Justice S 11 Attique Shahy |
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- NN , w | OFFICE OF THE o
N Afﬂeiat‘tk\ Sy : /"ASSISTANT COMMISSIONER
g S I "~ TIMERGARA DIR LOWER
No. OSSN JeecsAC(T)
~ Dated,Timergara the /b 10472021

!

The Deputy Commissioner
Dir Lower. -

AI’PLICATION FOR T‘INAL‘I/JATION (020 I‘XFCUTION IN LIGHT OI" PESHAWAR HIGH COURT!

AT _VIDE_ORDER DATEL: 28/02/2018_IN_COC NO. 41 /2014 TITLED
KIAN DEPL 'Y COMPISSTONIR DIR LOWERAND QTUELERS,

BENCH/DARU} . QAZA_SW
MST: ZOHRA FALAK VIS SOHAIL

Memo: i Lo

Please rctc.r to youx good office letter No. 299:_//,?84 dated 23/06/2020 on the. subject noted

‘ ' : t Ly - A o )
above. o o
h the dnccuo.ﬁ thal dcmm.auon

The same was forwarded to the Tehsildar Balambat wit
o the directions ofIIonorablc Court sub]cct to protection: off st'l ¢ land

report may strictly be madc according t
also boubht ﬁom Tehsildar Balambat that 111(. ahm land s

during the course of demarcation. A certilicute was
' not affected during. the process. e
4 In 1csponsc the Tchsildar Balambat vide his !

ated 2.6/09/2019 which does not relatzs te the issue in

etter No. 04/1-Revenuc dated . 01/0 172021

forwarded an old ce: uﬁcalc d hand, henee thr Cehsildar
,v1dc (his olfice letter No. 15/COC dated 04/01/2021 (copy cuclosed), in order 0

Bal..xmhdt was direcled '
1520 dated 15/09/1972 and similarly

ensure protection ¢l thc siate land notlﬁcd vide Notification No.
lthLl}:,h different DCR ﬁlcs TORs were {r 'uncd th

comphancc the Tchsildar Balambat v1dc Jetter N

crein which are clear in the attached letier.
0. 186 dated 12/04/2021 has torwarded the

at and his Rcvcnuc Staff instcad of

5
|

In

c.omplmncc 1cpoxt, per ns’11 of whizh indicates that thed Tehsildar Balamb

Y, ha\c made execution without taking apporval flom the !

submiumg dcm'lrc‘.lmu report fo: approval the
ver possession of the property measuring 48,

. Deputy Commissioner and I‘ancled )

compch,nt author ity i.c
h thc1r Power of Altorneys. Proper receipt of 48 Kanals of |

l\axmls to the legal hc.us of Ex-Nawab Dir throug

btmnc d from Power of Attorneys ol Nawab Family.
otice that thc TORs framed vide this ¢ffice letter No. 15/COC

.-

; land has also been ¢

: Tt is bxoublu into your kind n

dau.d 04:01/2021 have: not been Mllowed by the lchsuldax Balambat and despite submitting of dcm'xrcatlon

) el of your good office {or C\:t,cutlon,
otification No. 1520 dated 15/09/1972 and DCR No.

iated by the Fchsﬂdal

lcport for mkmb app execution h as been carried out straight away

nouﬁcd vide I\

105 has fof b(.cn pr olccl( d and m xght badly cif‘cc“‘d mw to the above proceedings initi

rcsulung in conccrns tml the sate land

Thercforc, 1n ozder to ensure plotecmon ot‘ihe state land in the said arca it is m,ommcndccl that
|

l(.hsﬂdm Balambat looks ambu;

B'llambal
ous and fresh demarcation procccdmgs may be

vahawar Tigh Court Bench Darul Qaza .\wqt to ident! fy
. 3

and properties of the anplw wls (Legal ]Ia irg

.the cxecution madc bv

cwrrlcd oul as per -lue(,tlons of the Honorable

. locatc and draw a lmc of demarcation between state pr‘ perties
of lix-Nawab). f : 3
‘Morcover, an mquuy may be initiated in ihem;attcr 50 as not only to protect the stite propertics fiom

|
b practices in futurc b \ T 4
ch '
- A%ISI(IU Commnsslonu

M AT N

any loss but to d1scou1;1gc suc




OFFICE OF THE
DEPUTY COMMISSIONLER
DIR LOWER

No _ 786 niw

Dau.(‘ Timergara the b_glt))/')O“

. VT .
e -
< dcdnrlower@s;mml.con[éa Deputy Commissioner Lower Dir ¥ dedirlower Fax: 0943 9250001

4

1

| .
h 1 ,
: Q_FFICE ORDER

‘,‘ ' i

In punsuamc of letter No0.955/COC/AC (T) dated 16-04-2021 (copy attached) '

The, lol]owmy'oommu.:c under the supewlslon of Additional Assnstam Comumissioncr

(Rcvuluc) Dir [ower at ’llmc; gara is hercby comututed to probe in to the matter whether me

dcmal cauon/c>.ccution camed out by ""hSlldar Balambal mentioned in the attached letter of A’“'

|
llmergara has been madc on merit or the statc land ’\Iotnﬁcd vide Notification No.152C dated 15-
i

"

honorablc.coun order or otherwisc.

09- l‘)72 and different l,(,Rs has been protected during’ the course of xmplc*nemahon of

al. Tchalldm Samalbanh i Chairman
‘ 'l ,
R M1 S%cd Ur Rahmdn Office Kanungo vlember
3. Ivh Muhammad ‘{ ounas NTOK Mcember -
' ’f4‘ Mr Iman Khan N'l OK Member
R4 .
l_{'ﬁ, I\/lr Aliaf Ilussam '‘NTOK Member
.. 4G !Any other co- opt(,d member (if necded to the Clmrman) Member
n Gt i Wt i ~ !
' LA ' b
’ LA ’; ' s ! 1
S0 .1.3‘ .j YOur report shouid reach to this office w=thm 15 days comptete from cach angle.
. e . ! N /ﬁ’
. e, T . g
e ~= ‘ g
ol , ' ; Deputy Commissioner
b g" ¥ [ . Dir Lower Qj
A [ LI ta
I RTINS { ’ v
- o ; tl
£ 1:“" . Copy forwarded to the:
. 3 "-i" o I
i ; : "I"‘ Adclmom Assistant Commissioncr: (Rcvcnuc) Dir Lower at Timergara for
PRI LG 1 3 |
N q P f ' }nformatmn and with the request to su )l‘llll rzport of the commitice in the
wooq ey ' . .scheduled time pasitively. ;’
N 4 o gt !
g+ TEe 2. Tehsildar Samarbagh '
B e : -
g L E 5. Officials concerned for comphancc

. ‘For compliance.
e 4 Assxstant Commissioner Time:gara
. ‘Tehsiidar-Balambat

Theyv are direct
the course of enquiry.

ed to provide complete record of the subject issue to the commitiee dur

T

i

I SO A

Deputy Commissinnet
Dir Lower 'tl PR
/
!)] i 43
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DEMARCATION REPORT @T" YO —

*
In compliance to office order No. 6787-95/Lit dated 05-05-2021 following Committee members
visited the spot at Balambat Tehsil Balambat. We have examined all Revenue record i.e. DCRs Nos. 105, 174, 109
and 138 in detail as per boundaries of these DCRs.
As a result we Committee members unanimously prepared report on dated 07-06-2021 and
submitted to your kind office for perusal and further necessary action. The same is returned with your kind direction

on dated 08-06-2021. In response all Committee members re-visited the said spot alongwith record.

BRIEF HISTORY

The land under enquiry has been declared as state property vide DCR 105 by Federal Land
Commission having boundaries at North land of Andheray, at South attached to road of Jandool Maidan Bridge at
East Sindh, at West Tehsil Colony and the boundaries of the Lalmi Land are at East Sindh, West Road Jandool,
North Road Bridge Colony and at South Road Jandool — Joye Kass, in which some land in possession of Ex-state
servants and some portion are laying vacant while on remaining land Govt have constrcuted Public offices i.e.%
District Civil Courts, Deputy Commissioner office and residential House of Deputy Commissioner Dir Lower etc.

It is pertinent to mention here that inside the above boundaries some land have been encroached by
different individuals who have constructed buildings, Houses etc over the said land.

In the year 2009 Mst. Zuhra Falak was filed writ petition No. 904/2009 in Peshawar High Court as
titled Mst. Zuhra Falak V/S Govt of NWFP and others in which orders were passed on 28-01-2010. Being aggrieved
from implementation of the said order, another writ petition No. 2985/2010 titled Mst. Zuhra Falak V/S Sohail
Khan Deputy Commissioner Dir Lower and others was filed. The High Court issued order on dated 11-02-2014 that
finalize the proceeding by implementing order of this Court dated 28-01-2010 passed in writ petition No. 904/2009
in letter and spirit.

Later on in the yecar 2014 legal heirs of Ex-Nawab of Dir submitted an application of contempt of
Court No. 411/2014 on which detail orders were given on 28-02-2018 is as under.

“The Deputy Commissioner Dir Lower and Dir Upper are directed to appoint the officers who are
well conversant with the subject matter to finaly decide the issues involved and handing over physical possession to
the concerned parties with in a period of three month in the instant matters, while the time fixed by the August
Supreme Court of Pakistan for implementing the judgement shall also be followed in letter and spirit” and the COC
has been decided on 25-02-2020.

The petitioners i.e. Mst. Almas Begum and Karim Khan (legal hiers of Nawab) submitted an
application to Worthy Commissioner Malakand Division dated 17-06-2020 in order to get their properties the
Worthy Commissioner Malakand marked it to the Deputy Commissioner Dir Lower for legal action and onward
forwarded the same to the field revenue staff of Tehsil Balambat for further action.

In compliance to the above application the field Revenue staff of Tehsil Balambat prepared
computerized map of the land at Balambat which comes 174 Kanals and 17 Marlas and submitted detail report on
07-09-2020 regarding demarcation of the said land.

It is pertinent to mention here that the said land measuring 174 Kanals and 17 Marlas has been
declared as State property vide DCR No. 105, 174, 109 and 138 of Notification 1520 dated 15-09-1972.

Tehsildar Balambat sent the said demarcation report dated 07-09-2020 to Assistant Commissioner
Timergara vide office letter 174/1-Rev dated 07-09-2020 for advice/guidance for execution of the said land and in
response, Assistant Commissioner Timergara vide his office letter No. 2686/COC/AC(T) dated 30-12-2020 and
letter No. 15/COC/AC(T) dated 04-01-2021 returned the report with direction that demarcation report may strictly

e — —t

e ————————— -




be mad= according to the direction of Honurable Peshawar High Court while protection of the State land be ensured
dur?-.-u’,g demarcation.

v To act on the above quoted letters, the field Revenue staff of Tehsil Balambat handed over physical
possession of land measuring 48 Satta (48 Kanal), which is mentioned at serial No. 89 and 91 of the schedule-II of
Notification 1322 dated 15-09-1972 as personel property of Ex-Nawab of Dir to Mst: Alams Begum and
Muhammad Karim etc through their attorneys (within boundaries of DCR 105) vide his report 06-01-2021. In this

regard written statement of the attorney regarding execution was also recorded on 06-01-2021.

CONCLUSION ’B ,'eu
The subject land handed over by filed Revenue staff situated within the boundaries of DCR 105 of
Notification 1520 dated 15-09-1972, due to which the boundaries of DCR 105 has been affected/violated.

Submitted for perusal and further action as deem fit please.

S f*//‘—"dg
’&MLS@M' ahir Hassan Kanungo

Chplemin Contlpitee

| //45/701

(72D

Altaf Hussain NTOK

ie/ 0d/20%(

1d Younas NTOK
10-6 ra‘a‘/
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OFFICE OF THE
DISTRICT ATTORNE¥ DIR LOWER AT TIMERGARA

5 o T T TR . oI ey

=% WW\VWM‘!"MT’W'&W RS AT F ST . R R DI A L S T T

( OURT MATTER MOST URGENT

Y S
No) 222"/ DA/ Dir/ Lower | Dated: 32 /_{I /2020

o To . /

The Dep KCommissioner,'
Dir Ly:wer at Timergara.

/ : o
rd : =

Subject: ~ NIAZ MUHAMMAD VS GOVERNMENT.

Respected-Sir,

That the above title suit vx}as decided summarilly on 20-11-2020 by
Civil Judge 1V against the Government. .Duringfthe,:trial of said suit, the Tehsildar
BalWQuanungu Bilal Syéd and Anwar Zaib, Aminuddin,

Alluddin Patwanan recorded their joint statement in favour of plaintiff Niaz

Muhammad, and on their statement the civil Judge Decree the suit w1thout
:ecordmg any detail further evidence. All the above mentioned revenue officials
also recorded no ob;ectron in the court if the suit property is declared the
- property of plaintiff. So whether they were authorized to do so and whether the
Government intends to file an Appeal against said judgment Dated 20-'11-2020."
| Please kindly intimate this Ofﬁce at the earliest.
\k____._/ ‘9
ARSHAD ALAM
Flight lieutenant ®

District Attorney,
Dir Lower at Timergara

Endst: - /DA/Dir/Lower Ddte: /[ /2020

Copy forwarded to: '
1. The Secretary Law & Human nghts Department Khyber
Pakhtunkhwa Peshawar.
2. The Assistant Comrmsmoner D1r Lower at Tlmergara
ARSHAD ALAM
Flight lieutenant ®
Déstrlct Attorney,

e iy —
Dir:Lower at Timergara

A )
LRy
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s OFFICE OF THE \
ADDITIONAL DEPUTY COMMISSIONER

DIR LOWER

no X! ‘? ¥ /aoc, @S oa 2oz

LOIH

The Deputy Commissioner, Dir Lower.

Subject: INQUIRY REPORT

Memo:

Reference your office order No.3147/Lit, dated 01-03-2021.

The inquiryr. c'ondu_cted" by the Additional Assistant Commissioner (Rev),
Timergara alongwith complete ﬁle thoroughly perused, which transpires that due to flimsy
joint statement given by the Revenue Fleld Staff i.e Mr Hazrat Hussam Tehsildar, Mr. Bilal
| Said Kanungo, Mr. Anwar Zalb Kanungo Mr. Arnm uddin Patwau and Mr. Alauddin

| Patwari, in the court of C1v11 Judge-IV, the government has incurred an irreparable loss to the

state land.

Therefore tﬂe unclersigred suggests/fecommendé that mdi@ penalty be
1mposed upon them. So far the Tehsﬂdar Mr. Hazrat Hussain is concerned the same does not
come in the purv1ew of Deputy Commlssmner therefore, he may be reported to the Senior .
Member Board of Revenue Peshawar along with the copy of the j umi\fo‘r further

proceeding agamst hlm accordingly. /



mailto:wer@gmail.rnm

(7 -
‘ -OFFICE OF THE
ADDITIONAL ASSISTNT COMMISSIONER

(REVENUE) TIMERGARA.DIR LOWER
No. y .

TR LS Y, g 2

puty Commission

T ST Gt 45 iy apay s oF ¢ rites ¥

" The Deputy Commissioner,
Dir Lower. .

'ENQUIRY REPORT. - -

- Kindiy refer'to your directions dated {8-02-2021 with regards to rccommendations in

. tcspect of enquiry report submitted vide this office No.304/Reader/AAC (Rev) dated 28-12.2020.

Recommendations are as foliows:-

RECOMMENIATIONS

' A% -z':firqady conciuded vide aforementioned report that it has been esfablished, the -
: (If:[bﬂdﬂﬂlS did not authori_ze the officials under enquiry to record statement in the learned trial court
3,1'1i their behalf and recording of their statement in the learned trial' court tantamount (o an

unanihorized statement. and misconduct .on’ their part. It is therefore suggested that further

p_rdé,eé‘dings-i nlight of t.i';é-plv'evailin'g E&D Rules may be initiated against the concerned officials.-

v

Submitted please.

ssistant Commissionier (Rev),
Timérgara Dir Lower, T '

|




OFFICE OF THE ADDITTONAL ASSISTANT COMMISSIONER (REV)

TIMERGARA DIR LOWER.

NO. 3Oty /Reader/AAC (Rev)

Dated: 2 8 /12/2020

ENQUIRY REPORT.

This is with reference to the office order of the worthy Deputy

Commissioner Dir Lower bearing End No 23074-77 dated 08-12-2020 and letter of District

altorney vide No. 1220-22 dated 30-1 1-2020, the undersigned was appointed as inquiry officer
io conduct inquiry in light of the letter ibid by the District attorney.

This inquiry report purports t()- dispose of the inatier which pertains to:

The ailegation agamst the then Tehsildar Balamoat now woiking as Telisildar Adenzai,
Bilal Said Kanungo, Anwar Zaib Kanungo, Amin Ud Din and Alla Ud Din Patwaris, that they all
recorded their joint statement in the Court of learned Civil Judge 1V in case titled Niaz

Mohammad V/S Government in favour of plaintiff against the interest of government.

FACTS. _ B - - o Ty

Brief facts leading to the instant enquiry are that Qﬁe Niaz Mohammad s/o Haji Nazeer
Mohammad instituted a civil suit before the Learned Judge Timergara, wherein he took plea that
he is the owner of suit property measuring 12 Satta, the boundaries of which are fully detailed in
the plaint on the basis of sale deed dated 22.10.2008 and registered deed dated 2’.2.2609,
whereby he purchased the said property from Mst: Zohra Falak d/o Ex- Nawab of Dir
Mohammad Shah Khisro defendant No-6. In the said suit Tehsildar Balambat alongwith other
Government Functionaries of Administration Department as well as Revenue Depz}nment were

made party.

The dctenuams No 1--- 5 atfer receiving process through staff put their appearance in the
! camed rial court through their repr(,smlauvc and contested the sull by. ﬁlmg wntten tdtcmex it
and at the same time they also submitted a separate apphcatlon dated 11 01.2016 for retum of

plalm under order 7 rule 10 of CPC, 1908 due to non ]urisdlctlon of civil cout“t Th° said

" application was ac\,epted b) the Learned trial coutt: and returiied the piawt to the nlamuff

o TN e R E AR

v o
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During proceedings before the learned trial court after remand of the case the officials

under enquiry appeared before the trial court and recorded their joint statement on 12.10.2020.In

the light of said statement the learned trial court granted decree in favour of plaintiff and

I

decided the suit summarily on 20.112020.
Feeling aggrieved from the said order the learned Attorney Dir Lower vide letter
No.1220-22/DA/Djr Lower dated 30- 11-2020 addressed to the worthy Deputy Commissioner Dir

learned trial court,iso whether they were authorized to do so and whether the court intends to file

an appeal against the said judgment.
N . ‘
In response. to the sald letter of Distiict Attorney the worthy Deputy Commissioner b

1

|

Lower wherein he itook stance that the officials under enquiry recorded their statement before the ¥
|

1

|

issued office ordern ibid through which the undersigned was appointed as Inquiry Officer to probe : ‘

into the matter and fix responsibility and submission of recommendations !

: |
ENQUIYR PROCEEDINGS.
[

For the conduct of enquiry the undersigned called on the following concerned revenue

- officials for sﬁbmi:ssion of their stance alongwith relevant record:- -
| M elfe

1. Hazrat Hlusain the then Tehsildar Balambat now working as Tehsildar Adenzai =
2. Mr. Bila) Said Kanungo Tehsi! Office.

3. Mr. Anwar Zaib Kanungo Tehsil Office.
4. Mr. Amin Ud Din Patvz"ari.

5. Mr. Alla Ud Din Patwari.

They all'mentloned above attended tne office of the undersigned on~15-12-
sought time for preparing themselves as at that time there was no record with them. As the
request was genuiine so honored. They all were directed to appear on 22-12-2020 alongwith
complete record fior recording their statements. On 22.12.2020 fhey appeared and submitted their

joint written stance and other reievant documents, which were carefully perused.

'l he ofﬁmals under enqulry in their written stance depend mostly related to the decisions
of different forlems However from whole stance they did not bring any written/verbal
authorization .frmln any competent authority to record their joint stgtement regarding the subject
matter in the trial,court. As the joint statement of the officials under enquiry leads to the decision
of civil suit against the defendants including the Worthy Chief Secretary, Khyber Pakhtunkhwa,
Worthy Secretary Board of Revenue, Worthy Deputy‘Commissioner alongwith others. So they
were supposed to firstly obtain the sandiibii-G€ competent authorlty/defendants for recording any .
statement on their behalf and then record the statement, because their joint statement was totally
in conflict with the plea of defendants in wrilten statement as well as in the memorandum of _

appeal preferred by the defendants appellants lht(,ugh District Attorney against’ the order dated
20.11.2020 of learned triat coutt,




' | 23]
| o —

Further no proof was provided by _the officials under enquify that before recording anf

statement in the learned trial court whether they discussed the matter with the litigation cell of . - '

the office of Worthy Deputy Commissioner, Dir Lower or whether any opinion was éought from . Kk
the District Attorney or his representative. -
| |
CONCLUSION &| RECOMMENDATIONS.
|

In the light |0f above observations, 1t is estabhshed that the defendants did not authorize

the officials under enqulry to record statement in the learned trial court on their behalf. As the
matter is till yet wbludlce before the civil court, so the fate of demarcation procemlmgs
regarding the pxopcrty of Nawab of Dir can betterly be demded by the competent forum. As
upp(uently the rc-,ordmg of stateimnt by the officials under enqul ry before the learned trial court

during Wthh they dcmed any right of defendants/Govt: upon the suit property tantamount to an

upauthorized staten'lent. Therefore they may be proceeded under the law, if deems appropriate.

= - i
| | .

Enquiry report along with relevant documents are submitted for your kind perusal, please. '

Incl: As above

A Dir Lower at Tlmergara ]
- : 19\/
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OFFICE OF THE 238
DEPUTY COMMISSIONER ~
DIR LOWER |

No_ b6 Y430 /st
Dated Txmergara the 2 q /04/2021

Explanation Folder
|

=i o2
|GL;bdcdirlower@grrnail.comeadeputy Commissioner Dir Lower L 4 @dcdiriower\®/0945-9250001

' QFFICE ORDER . >

Whereas, the District Attorney Dir Lower vide letter No. 1220-22/DA/Dir/Lower
dated 30/11/2020 complained againsf the following Revenue Field Staff that they have given their
Joint slatément iAn case titled “Niaz Muhammad VS Government of Khyber Pakhtunkhwa and
others” i||,1 the Court of Civil Judge-IV Timer;gara against the government. Due to which the

government sustained huge loss and decided the case against the government .
| , ; L

1. Mr. Aminuddin Kanungo

2. Mr. Bilal Said, Kariungo.

, 3. Mr. Anwar Zeb, Tehsil Accountant,
| | 4. Mr: Alauddin, Pativari.

| Whereqs, the Additional Assistant Commissioner, Revenue, was apoointed as
inquiry ol‘aﬁcer in the matter vide No. 23074-77/Lit dated 8/12/2020 and he after thorouglity
| inquired ahd submit his report/inquiry vide No. 304/Reader/AAC (Rev) dated 28/12/2020 and
| |ec0mmended that they may be proceeded under the law on the grounds that the above Revenue
| field staff have given “Unauthorized Statement” to the Court due to which the case has been

decided agzlaunst the government.

penalty in his inquiry report and in the mean while he was transferred from this District to
Mansehra bivision, therefore, the Additional Deputy Commissioner (Admn:), Dir Lower was
again appoi:'nted as induiry officer vide order No. 3148-51 dated 01/03/2021. Accordingly the
Additional Deputy Commissioner (Admn:) Dir Lower recommended major penalty for the above
named Revenue Field Staff on the grounds that due to their flimsy joint statement the government

has incurred an irreparable loss.

Therefore, in light of the forgoing, the undersigned as a Competent Authority under the

|
rute-4 (iii) of the E&D rules; 2011do hereby impose major penalty upon the above defaulting
Revenue Fiéld Staff i.e Mr. Aminuddin, vKanijngo Mr. Bilal Said, Kanungo, Mr. Anwar Zeb,

Tehsil Aucountant and Mr. /\Iauddm Pafwan by dismissal from service witih immediate effect.

Deputy Commissio
Dir Lower

tyxy — 23S/ /Bst

Cony forwarded for information to:-

—

The District Attorney Dir Lower with refer to abovc
The District Accounts Officer Dir Loyers-

The Ag,countant Local Office.
Revenue Field Staff concerned.

e Deputy Commlssmner,
PR Dlr Lower

B =
- -

Do

- = = -

|

|

| | .

! Whereas, the inquiry officer (AAC Revenue) has not proposed for minor/major

. . ) o
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KHYBER PAKHTUNKWA

SERVICE TRIBUNAL, PESHAWAR
No. G2 /ST

Dated: 2 S '_CZ ~— 12022

To

. The Deputy Commissioner,
Government of Khyber Pakhtunkhwa,
- Dir Lower.
‘ Subject:

All  communications should be
addressed to the Registrar KPK Service
Tribunal and not any official by name.

Ph:- 0919212281
Fax:- 091-9213262

JUDGMENT IN APPEAL NO. 7141/2021 MR. BILAL SAID & 3 OTHERS.

lam direct-ed to forward herewith a certified copy of Judgement dated
31.01.2022 passed by this Tribunal on the above subject for strict compliance.

. Encl: As above

R:gswe?”

KHYBER PAKHTUNKHWA
. SERVICE TRIBUNAL
PESHAWAR
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. /2021
Bilal Said V/S Revenue Deptt:
/
INDEX
S.NO. | DOCUMENTS ANNEX | PAGE 5
1. | Memo of Appeal —————- 1-11
2. | Copy of Court order A 12-15
3. | Copy of report ‘ B 16-28
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) BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR : . ™
' |
APPEAL NO._ 741 2021 IR
Knyher *ycipunal
5cf§'|(¢ .
‘ o2
. cary NO-
Mr. Bilal Said Ex-Tehsil Office kanungo) L pae o.202-1
District Dir Lower. Dawd%"f :
| ' (Appellant)
? VERSUS o
E . The SMBR Khyber Pakhtunkhwa Peshawar. -
2. The Commissioner Malakand Division at Saidu Sharif Swat.
| 3. The Deputy Commissioner Dir Lower, at Timergara
i | (Respondents)
' APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA - SERVICES TRIBUNAL ACT, 1974
’ AGAINST THE ORDER DATED 29.04.2021, WHEREBY
THE APPELLANT HAS BEEN DISMISSED FROM
! SERVICE AND AGAINST REJECTION ORDER DATED
o 08.07.2021 WHEREBY THE DEPARTMENTAL APPEAL
- OF THE APPELLANT WAS REJECTED FOR NO GOOD
GROUNDS.
PRAYER: '
| a THAT ON THE ACCEPTANCE OF THIS APPEAL, THE .
iledto-C2Y ORDER DATED 29.04.2021 AND 08.07.2021 MAY PLEASE ‘
S BE SET ASIDE AND THE APPELLANT MAY BE
3 \ G§ §“W f REINSTATED IN‘TO SERVICE WITH ALL BACK AND
0 L CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY,

WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND -
APPROPRIATE THAT, MAY ALSO, BE AWARDED IN’
FAVOUR OF APPELLANT. .= -

RESPECTEULLY SUBMITTED:
FACTS

1. That the appéﬁé, t 'was appointed as Patwari on dated 19.09.2009 and B
due to his dévotion, sincerity, honesty,"'hardworking' and satisfactory
performance appellant was promoted as Tehsil Office kanungo on .

e
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20.08.2019 in district Dir lower. Whereby the appellant performed his

duties with great zeal, zest, enthusiasm and to the entire satisfaction of
the high ups. |

~ That in the year 2007, one Mst: Zohra Falak daughter of Muhammad
Shah Khusro khan ( Ex-Nawab of Dir ) submitted an application to
the District Officer Revenue and Estate, District Dir Lower which was
sent to presiding officer, revenue appellate court-111, Swat, for
guidance, after inquiry by tehsildar Balambat. The revenue appellate
court -111 advised the District. Officer Revenue and Estate , Dir
Lower in the matter vide letter No: 5616/RAC-111SWAT dated ; 27-
10-2007. The D.O.R D(L) directed the applicant to provides full
particulars of the. land but the applicant filled writ petition No;:
904/2009 for demarcation of the property of the Ex-Nawab of Dir in
the Honorable Peshawar High Court , Peshawar which was accepted
by the Honorable Peshawar High Court vide its judgment dated: 28-1-
2010. But due to non compliance in time the applicant filed writ
petition No; 2985/2010 which was also decided in her favor vide
judgment dated ; 11-2-2014, in compliance, the Govt submitted its
report but the petitioner being aggrieved by the report filed C.0.C
No; 411/2014 in the Honorable Peshawar High Court , Peshawar . On
31-3-2015 the Honorable Court again directed the Govt for filling of
fresh report . In compliance the district administration withdraw the
previous report and submitted a fresh report on 12-9-2015. As the
petitioner was not satisfied from the second demarcation report also ,
and argued the case , in light of which the Honorable Peshawar High
court on 21-6-2016 for the third time directed the Govt to submit
fresh demarcation. report and declare the previous report cancelled
being ambiguous . in compliance of the order dated 21-6-2016 the
Govt filed another demarcation report on 9-9-2016 . the Honorable
court vide order dated 28-2-2018 , directed the Deputy Commissioner
, Dir lower to hear the petitioner and by deciding objection petitions if
any and decide the same within three months up to the satisfaction of
the Honorable Peshawar High Court (copy of the order dated 28-2-
2018 is annexure A). '

That the district administration directed Tehsildar Balambat for
preparation of report for implementation of the judgment of Peshawar
" High Court and the task was assigned to the appellant being tehsil
office kanungo, along with Amin ud din kanuugo , Anwar Zaib tehsil
accountant and Alauddin Patwari Tehsil office Balambat which was
prepared in the supervision of Tehsildar Balambat with full devotion

/
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and great struggle. Later on it was forwarded by Tehsildar Balambat

‘to. the Assistant Commissioner, TimerGara for filling before the

-annexure —F).

Honorable Peshawar High court (copy of the report is annexu’re' -B). |

~ That the said Mst; Zohra Falak before initiation of the above

mentioned proceeding sold 12 Sata (kanal) land situated at tehsil
Balambat to one Niaz Muhammad through a sale de%d dated 22/10/
2008 which was duly registered by Sub-Registrar, Dir lower through
registry dated 2-2-2009. When the said Niaz Muhammad started
construction over the purchased property he was issued notices by the
Tehsildar Balambat for removal of encroachment against which he
filed a civil suit in the court of Senior Civil Judge, Dir lower titled
“NIAZ MUHAMMAD VS GOVERNMENT “ for permanent
injection against the govt.

That as the appellant along with Amin-ud-din kanungo , Anwar Zaib
tehsil accountant .and Alauddin Patwari tehsil office Balambat
prepared the above mentioned réport and Tehsildar Balambat
forwarded the same to the Assistant Commissioner, - TimerGara.
Therefore, Tehsildar Balambat was issued notices and thereafter
warrant of arrest against him, however he appeared before the Civil
court on dated 5-11-2020 requested the court to issue notice against
appellant along witH other officials, .therefore the Honorable civil
Judge-4, Dir lower at TimerGara issued notices by name against the
appellant and other two officials. for personal appearance before the
court. (copy of the order sheet dated 5-11-2020, notice and
warrant of arrest issued by the court are annexure C, D & E).

That the appellant along with others attended the honorable court on
12-10-2020 in pursuance of the notices issued by the Honorable Civil
court whereby the appellant along with Tehsildar Balambat and other
officials who prepared the report was asked about the report and
appellant along with other officials and Tehsildar Balambat recorded
their statement stating there in the real fact mentioned in their report
and the honorable court thereafter passed a decree in favor of the
plaintiff (Niaz Muhammad ). (Copy of the statement is annexed as

That the disAtric.tiat,tomey Dir lower without .going to the report and

'understandih_g fact and previous history of the case, wrote a letter

* against. the appellant and other officials mentioned above to the
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11. That fesling aggrieved from the impugned orders the appellant having
no other option but to file the instant appeal on the followmg grounds
. inter alia :- '

GROUNDS

A. That the orders dated 29.04.2021 and 08.07.2021 is again's't/the law,

facts, norms of justice and material on record, therefore not tenable
and liable to be set aside.

. That the inquiry was conducted joinﬂy against the appellant and other

official including Tehsildar, so according to RULE 2(f)(ii) of E&D
RULE, 2011 “when two or more Government Servant are to be
proceeded against Jomtly, the competent authority in relation to the
accused Government Servant senior most, Shall be the competent
authority in respect of all the accused”. So, in case of the appellant,
appellant was dismissed from service by the Deputy Commissioner
and tehsildar case was forwarded to the SMBR for fuither action
which'is violation of RULE 2(f)(ii) of E&D RULE, 2011 is also
violation of ART-25 of the constitution. So in the instant case SMBR
was the Competent Authority not the Deputy Commissioner. Hence,
the impugned order was passed by the incompetent authority(DC) and
amount to Corrum non Judice, so void in the eye of law. The same
principle held in the Superior, Court judgments cited as 2014 SCMR
1189.

: That Additional Assistant Commissioner (Rev), Dir lower at

TimerGara, was nominated an inquiry officer who conducted a fact
finding inquiry ‘at the back of the appellant and the appellant was

“verbally asked for submitting statement in writing. The appellant

submitted: his detail statement, However, Additional Assistant
Commissioner, (Rev) Dir lower at TimerGara, without going through
the statement of the appellant and available record, submitted his

_ inquiry report ‘with recommendation that further procedure may be

adopted under E&D rules 2011 but It is worth to mentioned here that
quite strangely later on Additional Deputy Commissioner (admin) Dir
lower appointed as inquiry officer on the ground that the previous
inquiry officer not gave recommendation for penalty (in law it is not
domain of the inquiry officer to recommend punishment). However
new 1nqu1ry/ officer who never conducted inquiry but only gave
recommendation on- the previous inquiry report proposing major
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‘ Deputy Commissioner Dir lower. (copy of letter is annexed as
annexure G).

8. That the Deputy Commissioner , Dir lower without going to the
available record, fact of the case and adopting proper procedure as /
mentioned in Khyber Pakhtunkhwa Efficiency and Disciplinary Rules
2011, order for a fact finding , inquiry against the appellant on the
allegation that the appellant appeared and recorded statement without
any authorization before the court of law . Additional Assistant
Commissioner, (Rev)i Dir lower at TimerGara, was nominated an
inquiry officer who conducted a fact finding inquiry at the back of the
appellant and the appellant was verbally asked for submitting
statement in writing. The appellant submitted his detail statement,
However, Additional Assistant Commissioner, (Rev) Dir lower at
TimerGara, without going through the statement of the appellant and
available -record, submitted his inquiry: report’ with recommendation
that further procedure may be adopted under E&D rules 2011 but It is

“worth to mentioned here that quite strangely later on Additional
Deputy Commissioner (admin) Dir lower appointed as inquiry officer
on the ground that the previous inquiry officer not gave
recommendation for penalty (in law it is not domain of the inquiry
officer to recommend punishment). However new inquiry officer who
never conducted inquiry but- only gave recommendation on the
previous inquiry report proposing major penalty against the appellant.
(Copies of the statement, inquiry report and recommendations
are annexed as annexure H, I &J).

9. That the Deputy Commissioner Dir lower without adopting proper
procedure'under E3&D rules 2011 and without affording opportunity
of defense and personal hearing straightaway dismissed the appellant

-in a manner alien to the law of the land vide impugned order dated 29-
4-2021 which was communicated on 30-4-2021. Copy of impugned

*  order is attached as annexure-K.

10. That feeling aggrieved from the impugned order dated 29-4-2021
appellant filed departmental appeal dated 18.05.2021 which was
rejected vide order dated 08.07.2021 being treated as court case which
is also alien to the civil servant act 1973 and appeal rules 1986. Copy
of departmental appeal and rejection order is attached as
annexure-L & M. ' _

\
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inquiry was not necessary and 14(5) of the E&D rules 2011 in case -
where inquiry is necessary. The same principle held in the Superior
Court judgments cited as 2006 SCMR 1641.

. That on one hand the appellant along with other official was directed
for preparation of report for implementation of the High Court
judgment which was prepared and submitted onward and on the other
hand the appellant was penalized for recorded statement in the light of
said report in the civil court on court direction. Further it is stated that
the ‘high rank official (Tehsildar) was also appear with the appellant
who was immediate boss of the appellant. However he appeared
before the court on dated 5-11-2020 requested the court to issue notice
against appellant along with other officials, .therefore the Honorable
Civil Judge-4, dir lower at TimerGara issued notices by name against
the appellant and other two officials for personal appearance before
the court. That the appellant along Wifh others attended the honorable
Civil Court on 12-10-2020 in pursuance of the notices issued by the
honorable court whereby the appellant along with tehsildar Balambat
and other officials who prepared the report was asked about the report
and appellant along with other officials and tehsildar Balambat
recorded their statement stating there in the real fact mentioned in
 their report and according to law the every citizen and every .-
functionary of the government of the state is duty bound to obey the
direction of the court of law. So, there is no question arise of
unauthorized statement. -
. That Niaz Muhammad filed application to Deputy Commissioner and
stated that the appellant properly buy this property from Mst: Zahra
Falak D/o Nawab Muhammad Shah Khusro (late) but Tehsildar
Balambat disturbing him for such property and requested for initiate
incjuiry. On the application sub-registrar confirmed that the sale deed
was available and properly registered and also stated that the said
property belongs to Nawab and the same was sold to Niaz
Muhammad. The tehsildar make a site map of the property and also
submitted his detailed report on the said property and requested to
same be incorporated in C.O.C, the said report was submitted to DC
Lower Dir for approval. The DC, Dir Lower approved the report and
direction issued to same may be incorporated in the report. Copy of
documents is attached as annexure-N

. That the appellant seeks permission to advance others grounds and
proofé at the time of hearing,. '
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" J. That no charge sheet was issued to the appellant on the~aM€gation

appellant was dismissed from service which is violation of Rule-10(b)
of the E&D Rules 2011 and on_the basis of fact finding inquiry
appellant was awarded major penalty which is against the law, rules
and norms of justice, because in case of imposing major penalty
“proper regular inquiry and proper procedure has to be conducted
under Rule-5, 10, 11 & 14 of the E&D Rules 2011 but in case of the
appellant same was violated which is also violation of Supreme Court
judgment Cited as 2008 SCMR 609 wherein clearly stated. that
inquiry conducted in absénce of charge sheet is void-ab-initio_and
also violation of this tribunal judgment in appeal no: 905/2016
decided on 20.02.2018. In Supreme court judgment cited_as 2004
SCMR 294, 2008 PLC c¢s 1107, 2008 PLC cs 1065 wherein clearly
state that the major penalty cannot be imposed on the basis of fact
finding inquiry. '

K. That no show cause notice was issued before taking adverse action
which is violation of rule Rule-5(a) Read with Rules -7 in case
inquiry was not necessary and Rule-14(b) of the E&D Rules 2011, in
case where regular inquiry is necessary. Which were totally ignored

. ~ before taking adverse action. The same principle held in the Superior

/ Court judgments cited as 1987 SCMR 1562, 2019 PLC cs 811, 2008

/ PLC cs 921 and 209 SCMR 605. Further it is added that inquiry
report was also not provided to the appellant which was also violation
of Rule 14(c) of the E&D rules 2011, so the impugned order was
passed in violation of law and rules and norms of justice. The same
principle held in the Superior Court judgments cited as 1981 PLD SC
176 and 1987 SCMR 1562.

L. That no proper regular inquiry was conducted only fact finding
inquiry was conducted but the appellant not associated with the
inquiry, neither the statement recorded in presence of appellant nor
was the chance of cross examination provided to the appellant which
is violation of Rule-10 (b) and Rule 11 (1) of the E&D Rules 2011,.
which were totally ignored before imposing punishment which is
illegal and against the law, rules and natural justice. The same
principle held in the Superior Court judgments cited as 2010 SCMR
1554, 2016 SCMR 108, 2009 PLC (cs) 19, 2008 SCMR 1369, 2009
SCMR 412, 2007 PLC cs 247 and 2008 PLC cs 1107.

M. That the opportun‘ity of personal hearing and personal defense was not
provided to the appellant which was violation of Rule 7(d) in case

)




penalty against the appellant, such action of the inquiry officer was
alien to E&D Rules, 2011:

. That the appellant has been condemned unheard in violation of Article
10-A of the Constitution of Islamic republic of Pakistan and in
violation of maxim “Audi Alterum Partum” and has not been treated
according to law and rules. That according to reported judgment cited
as 2019 CLC 1750 stated that Audi Alterum Partum” shall be read as
part and parcel of the every statute. The same principle held in the
Superior Court judgments cited as 2016 SCMR 943, 2010 SCMR
1554 and 2020 PLC(cs) 67. : '

. That the appellant have not been treated in accordance with law hence

the appellant right secured and guaranteed under the law are badly
violated.

. That according to Federal Shariyat court Judgment cited as PLD 1989
FSC 39 the show cause notice is must before. taking any adverse
action, non-issuance of show cause notice is against the injunction of
Islam. Hence the impugned order is liable to be set-aside.

. That the show cause is the demand of natural justice and also

necessary for fair trial and also‘necessary in light of injunction of
Quran and Sunnah but show cause was not given to the appellant. So,
fair trail denied to the appellant which is also violation of Article 10-A

of the constitution. Further it is added that according to reported

judgment cited as 1997 PLD page 617 stated that every action against

natural justice treated to be void and unlawful. Hence impugned order

is liable to be set-aside. The natural justice should be-considered as

paft and parcel of every statute according to superior court judgment

cited as 2017 PLD 173 and 1990 PLC cs 727.

. That the charges leveled against the appellant were never proved in
the enquiry, the enquiry officer gave his findings on surmises and
conjectures. - '

. That the appellant have never committed any act or omission with bad
or malafide intentions which could be termed as misconduct, albeit
the e{ppellant was ‘dismissed from the service. Which is violation of
- reported judgment cited as 1997 PLC cs 564.
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It is, therefore most humbly prayed that the a1|g)peal |
of the appellant may be accepted as prayed for, vl [Ce%k «

APPELLANT
. Bilal Said
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