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The appeal of Mr. Mukarram Khan presented today by Syed Nouman
Ali Bukhari Advocate. It is fixed for preliminary hearing before Single Bench
at Peshawar on . Notices be issued to appellant and his counsel for

the date fixed.
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- APPEAL NO. 2022

Mr. MukaramKhan Ex-Section officer (litigation) -
Establishment deptt: Presently, Section officer Finance Deptt.
| ,('Appell.ant) ‘
 VERSUS.
- 1. The Provincial Govt: tﬁrOugh Chief Seéretar}y.'KPK_, Peshawar. ~

7. The Chief Secretary Govt of KPK,-Peshawar. . |
3. The Secretary Establishment, KPK, Civil Secretariat Peshawar.

o (Re_:spond’énts) ..

o e i e i e e e

APPEAL UNDER SEC-
SERVICE TRIBUNALS 'ACT, 1974, APPEAL AGAINST THE
ORDER NOTIFICATION DATED 18/05/2018 WHERE BY THE

APPELLANT WAS. PROMOTION TO THE. POST OF PMS

HE DATE OF ELIGIBILITY OR OCCURRENCE OF TER
VACANCY ETC AND AGAINST NOT DECIDING TEE

' DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN |
STATUTORY PERIOD OF 90 DAYS. - « ]

PRAYER: ..

"+ OF KHYBER PAKHTUNKHWA -

THAT ON ACCEPTANCE OF THIS APPEAL, THE ORDER o

'NOTIFICATION DATED 18/05/2018 MAY _KINDLY BE

PARTIALLY  MODIFIED AND “RESPONDENTS MAY BE

DIRECTED TO CONSIDER THE APPELLANT FOR ANTI-
DATE PROMOTION TO THE POST OF PMS OFFICER (BS-17
WITH EFFECT FROM THE DATE OF ELIGIBILITY LE

© 09/12/2016 'AND/OR’ THE DATE OF "OCCURRENCE OF - .

VACANCY LE 01/09/2017 ALONG WITH ALL BACK AND



CONSEQUENTIAL BENEFITS ACCRUING THEREFROM.

ANY OTHER REMEDY WHICH THIS AUGUST TRIBUNAL. |

DEEMS FIT AND PROPER THAT MAY ALSO BE GRANTED :

: =

ﬂ} R IN FAYQUR OF THE APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:

-~ 1. That, during the.course of .servig:e- -the appellant was -‘appoir,itéd« as
‘ Assistant on 21 March 1998 -through Khyber Pakhtunkhwa Public ‘
Service Commission vide order No. SOS. IV (S&GAD) 2-222/94 dated o
28/05/1998 and even since .appointment the service record of the
appellant has all along been good and unblemished throughout. ‘

5. That as the PSB meeting hold on 08.11.2017 for promotion to the post
of Superintendent thereon. The penal placed before the PSB, also’
included the I’ appellant. Copy of the PSB Meeting is attached as -
annexure-A. : o ' S ST
3. That out of the said 07 vacant posts 04 posts were filed by promotion

" of Mr. Taj Muhammad, Mr. Abdul Wahab Khalil, Mr. Syed Waqar =
" Hussain, and Mr. Saeed Khan. while the refnaining three (3) vacant |
posts were kept reserved for three (3) incumbents (i.e Mr. Ajmal Khan,
Moeen Ud Din & Abdul Awal despite the fact that there was also a
fourth one namely Mr.Abid Hussain who was also attendance of the
mandatory training as STI alongwith the incumbents mentjdned herein
" before but ironically no post was reserved for him. The posts were:
reserved for the said 03 inc'umbents;perhaps on- the presumption that -
they were senior to the appellant who was not despite having eligibility
for promotion ever. since COmpletioﬁ-, of mandatory- training on:
09.12.2016. In other words secondary issue of senior was given’
prefererice over the primary issue of Promotion notwithstanding:the.
fact that,tbé issue lying before the PSB was promotion not seniority. |
Copy of promotion order is attached as annexure-B

4. That with a view to filling the aforemeritioned three reserved vacancies .

. alongwith a fourth one falling vacant on 20.12.2017, the second PSB .
meeting was 'held on 28.12.2017. In -the said meeting the three -

incumbents (Mr. Ajmal Khan, Moeen ud Din & Abdul Awal)

" alongwith the fourth one (Mr.' Abid Hussain) were -cleared for

promotion, Notwithstanding the fact that the degree (s) acquired by the = |

three incumbents (i.e Mr. Ajmal Kha, Moeen ud Din & Abdul Awal) -



way after the lapse of (7 year grace period (2007 to 2014) were not
- formally -verified. Copy of the promotion order is attached as -~

. annexure-C.. S o - :

5. That fitness for promotion in res_pect of Mr. Abid Hussain, who after: )
having been removed from service on - 04.01.2016 in the: wake of :
corruption case followed by this reinstatement on 10.08.2017, sequel to
Service tribunal’s, judgment was de‘tgrmliped' in ‘absence of latest
performance Report (PER) on'the period between his reinstatement into . -
service i.e 10/08/2017 'and PSB' meeting on 28/12/2017 hardly comes - o
to four and half months. This period is insufficient even for.earning a -

- part let alone a full PER. The reason For making hurry in this case is. =~ .~

beyond comprehension and something indicative malafide.

" 6. That the appellant was ‘promoted vide order dated 18/05/2018 to the -
post’of PMS but with'immediate effect not from thedate of accurance B
of vacancy, therefore the appellant filed ‘Departmental appeal but

. respondents was failed to taking any action on the departmental appeal
of the apéell,antv within statutory period of 90 days. Copy of. the
departmental appeal is attached as Annexure-D. " coo

7. _Tﬁat now fh’e éppeilant comes t0 this .aﬁgust‘ Trib_ﬁn'é; on the f,ollowing" .
grounds amongst ‘the others. IR N

GROUNDS: .

A)'  That order dated’ 18.05.2018 ‘and not . taking action on ‘the
" departmental appeal of the agpcllant within statutory period-of 90
. daysis against the law, fact, norm of justice and material-on record. -

" B) - Thatthe promotion and the seniority are two different phenomena
" governed under different provision of law i.e Section 9 and 8 of the. .-
© civil servant Act 1973 and Rules-7 and 17 of the (Appoint'ment,?
.. - Promotion and ‘Transfer) Rules 1989 read with Promotion Policy
S 009, T

.

C)  That the appellant alongwith other civil servant was considered for
. promotion to the post of PMS (BS-17) and was.duly cleared by the
PSB during the course of preparation of Minutes and consequent:
. process of finalization of the recommendation. of PSB the result
© decisions of the PSB were practically changed for reason unknown -
to the them dealing. hands and this practice ultimately ended up in. .
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D)

E)l

F)'

3

teservation of certain posts for those Civil Servants who were still

in the process.of receiving 09 weeks mandatory training in STI and

were ineligible for promotion.

That the whole procesé of Promotion was deliberately dragg‘ed oﬁ to
extend the undue benefit of promotion to those employees who had - -

‘ just dl?tained BS degrees ‘- way along after the grace period of 07
“yers (i.e 2007 t0 2014) -provided by the PMS Rules. and who

remained ineligible due to non attendance of nine weeks mandatory

training course despite the fact that the posts for promotion (7 in
‘number) had fallen vacant two. to three months before the PSB

meeting. The detail are vacant posts are available in c_:leparuncntal' |

appeal. - . | . | ‘

‘That from pen,isal from"thé vzicancy positidn, it is Crystal that thc

vacancy at S.No. 5 had inter alia fallan vacant on 01.09.2017 and .
the process of promotion of deliberately dragged on and on to
provide -an undue opportunity to ‘the non-eligible candidates to .

“become duly eligible for: promotion despite the fact. that the ’
‘appellant had already atterid 09 weeks Advance Mandatory Training .
w.e.f 10.10.2016 to 09.12.2016 and was awaiting promotion for the -
Dlastoney'ear. : S ' I

"That the 'appeilant was not promoted not with doing the fact that the'

post (s) hac_l, fallen yacant much before the eligibility of the blue eyed
person. Ironically, certain junior of the wronglylpromotio'n persons

" pame Mr. Abdul -Shakoor, Mr. Anwar Akbar & Inayat Ullah

Superintendent were pgombted 04 months before promotion of the -
blue eyed (i.c on31th May, 2017 copy enclosed as Annex-Iv) but .-

" no such posts were reserved for the blué eyed officials then and

there.This clearly shows doubled standard and malafide in the part |

of the then dealing hands associated with the process of promotion.
So mufch so that the otherwise quick promotion drive initiated by the =

then Chief Secretary, Mr. Azeem Khan was slowed down by issuing
fresh future schedule for PSB meetings due to internal pressures.
Further it is added that according to superior court judgment - .
the post cannot be reserved for any incumbent for any reason, .
so the deptt violated the superior court judgment. So, The
reservation of posts.for ineligible incumbents at the cost of eligible

“ones is , a travesty of justice and is thus a blatant violation of -

law/Rules on the subject. Section 9 (1) of the Civil Servant Act
1973 states a Civil Servant possessing such minimum

‘qualification. as. may be prescribed shall be eligible . for’_ ‘

promotion to a higher post for time being reserved under Rule

‘for Departmental _promotion in’ service or cadre to which he
_ belongs” while in the instant case the said Civil Servant had not |
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. .

sUccesSfUllYl completed their mand,atbry trajning thus they were

' | ineligible for promotion and their consideration by the PSB and
" reservations of post for them ' was not covered under the law. .

That the non reservations @f pdst" for the fouﬁh incumbents 1.€ Mr .
Abid Hussain on the said PSB meeting and the ensuring benefits of

promotion to the next incumbents' falling in the line of promotion
clearly exposes-non observance of law and malafide intent. -

That after the end 0f51.07 years grace tieriod"(2007 to 20\14) prpvideci '
by the PMS Rules for acquiring degree(s) by the willing incumbents . .

to get promoted to the post(s) of PMS Officers there is o formal - :

policy in the field governing obtainability of such degree(s) and |
subsequent issuing relating to or arising out -of Promotion Seniority .

étc. .viz-a-viz other incumbents already holding the requires degrees. .
_ The dictate of common sense is that it is they who should be made -

to suffer for their failures: The act of obtaining degrees on the part

of the blue eyed for the take of promotion at the verge of retirement. . .

should' Tot be allowed to damage legitimate ‘interests of the

~ Appellant.

“That ‘three Superinténdent_: nar’ne_iy '. Mr Abdul ‘Shakoor, Anwar
* Akbar Khan, and Inayat Ullah who also had received mandatory

training with the appellant, Have also been promoted in the PSB -

.

' meeting(s) held earlier to the impugned one notwithstanding the fact
~ that they all were junior to the wrongly promoted incumbents. But
‘no posts were reserved for the holder of impugned promotion in that,

PSB meeting (s) despite of their being seniors to the incumbents. -

mentioned hegeihbgafore. This clearly points at a picl;' and-non-:

choose approach.

That the-apbellant was pfomoted o the post of PMS Officer (BS:
17) on 18.05.2018 with immediate. effect not withstanding the fact .

‘that according to the judgment of Superior Court (cited as 1985 -

SCMR 1158, 2010 PLC C.S 760 and the service Tribunal Judgment -
in appeal No. 1564/2010 a civil servant should, be promoted on

. regular “basis from ; the dates become eligible” if vacancies are
available in his quota of promotion.- L '

That thk; 'ap;_;-)ellant- was eﬁgible for promotion w.ef 09/12/2016
alongwith his erstwhile - colleagues and that the. 5™ vacancy..

. 'o'c‘curred on 01.09.2017 due to retirement of Muhammad Tayyeb, -
'but the appellant was not promoted w.e.f 17.11.2017 rather he was

promoted 06 months later i.e 18.05.2018, one and-half year after - k

- eligibility.



D

M)
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R)

That'the départinent’delayed the case of promotion of the apﬁéllant
without any teason. The vacancies of PMS .(BS-17:)' were laying

vacant which is evident from the PSB Minutes. the appellant also

- file applications .from time to timg. for “promotion but quite
 astonishingly matter was délayed and the appellant was promotedas -
" PMS (BS-17) vide order dated 18/05/2018 with immediate effect |
' not from the date vacancies was available in his quota and appellant -
_ was eligible, which is against the superior court judgments and its "
. really damage the seniority of the appellant. c : o

|

 That Va_luéble rights of the appellant have bee:n' affected by not ;

granting him, his due promotion. from the date of his actual

" entitlement.

That the appellaht was ignored and deprived fme the date'when the

eligible and entitle for promotion and in illegal manner. Which is

~ such action is part of respondent department 1s not sustainable in

eyes of law. -

the promotion from back date:

That it.is.ﬁcu' settled plfinciple of justiée '_that-nb one should-be',
suffered from the arbitrary acts of public functionaries and the .

public functionaries are required to act in accordance with rules and
law with fair means. But in case of appellant such principle has been
violated. N ' L

“That the Supreme Court held -in.mguiy cases that though the Civil '

 Servant could not claim promotion. as matter of right but it was

That according to ‘Superior Court Judgment reported as 1997 SCMR -
515 in which it is held that delay in making promotion had entirely. .
due to .reason that officer of that department not carry out fairly -
simple exercise with reasonable period so the appeliant is entitled to

incumbent upon the.departmen‘t/Authority.’ That when they grant |

_promotion, then in that case the promotion should be granted from

the due date of Civil Servant / Availability of post. Thus the -

appellant is entitled to antedated promotion.

That the ap,péilaht was deprived frox‘p his legal right by giving

promotion 1o him from immediate “effect, not  from the date |

* vacaricies were available his quota which also suffered appel'l'an_t.’-_s

seniority.



That the appellant seeks perrmss1on to advance other grounds and

proofs at the time hearmg e ‘ I
s, therefore most humbly prayed that the appeal of the . @ :

appellant may be aecepted as prayed for.

THROUGH. o N\f@ﬁ %D o
' _(SYED NOMAN ALI BUKAHRI) - |
o ADVOCATE, HIGH COURT

(SHAHKALI’Q%N YOUSAFZAI)

ADVOCATE PESHAWAR
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CERTIFICATE

It 18 certlfied that no other service appeal earlier has been filed
between the present partles in thls Tnbunal except the present one.
LIT OF BOOKS

DE%EENT
LIT OF BOOKS:

Constltuuon of the Islamlc Repubhc of Paklstan, 197 3.

. 'The ESTA CODE.
- Any other case law as per need.

Raadl hdi e

(SYED NOMAN ALI BUKHARI)
| ADVOCATE HIGH COURT >
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" Govt Of KP

MﬁkaramKhan B .- VIS

i

AFFIDAVIT

I, Mukaram Khan , (Appellant) dghereby affirm that the contents o

of this' service appeal are true and correct, and nothing has been .
' concealed from this honorable Tribunal. | -
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KHYBER PAKHTUNKHWA

L GOVERNMENT OF
DEPARTMENT

. 'ESTABLISHMENT
2018/KC-268

No.-SO (PSB) ED/1-1/
e 02.02.2018

Dated Peshawar, th

/he Section Officer (HRD-TI}-
Government of Khyber 'Pakht‘unkhwa,

Establishment Department . .~
OF COPY OF THE MINUTES OF PSB
D 28.12.2017 UNDER RTI

Subject: -

. REQUEST FOR PROVISION
MEETINGS HELD ON 08.11.2017 AN
ACT, 2013 T

tter, No. §Q_g§3D-II)]ED /1-10/2014
forward'her'ewith attested copies
garding promotion of

d to refer to your office le
he subject and to
428.12.2017 1€

1 ‘am directe
ated 29.01.2018 on t

- (RTI)/ Wazir Zada d
held on O

of PSB meetings

8'11.2017 an
as desired. :

of the minutes

Superinterideht to PMS BS-17

KHAN)
TON OFFICER (PSB)
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‘: ESTABLISHMENT DEPARTMENT

B : (Meeting of PSB held on 08.11.2017)

SUBJECT: PROMOTION OF SUPERIN‘_I‘ENDENTS BS-17 TO THE POST OF PMS
BS-17. S |

_ . Secréf.ary,Establishmeni apprised the Board i;hat 84 posts of pPMS BS-17
are falling to the share of promotion of Superintendents where 77 officials are already
working. Hence seven (07) posts are lyin_g vacant., - ' '

9. . According to service rules; PMS BS-17 post is required to be filled as under:-

“Tw'elve per cent on the basis of Seniority cum-fitness, from amongst
_Superintendents,_ who are graduate having three years service as
- Superintendent or Assistant and have under-gone training course.of nine

- (9) weeks at the  Pakistan, Provincial Services. Academy oOr Staff Training

Institute.
3. - The sexjvice record of the officers inc_lud"ed- in_it,hé ,nanel was discuss'ed-‘as "
follows: - ‘ B : L
S. | NAME OF | f_RECOM'MEN_DATIONS OF THE BOARD
NO | OFFICER L g S
| Mr. Ajmal His date-of birth is 09.09.1960. He joined government service
Khan on 09.09.1982. He was promoted as Superintendent B3-17 on
BA | 23.06.2014- ‘He has not undergon® nine weeks training

;_r_;andatd_ry_ for promotion.. No- enquiry is 'pending' aga}nst_him.'
His PERs for the year 2015 and 2016 are not available.

B
P’y

| The Board recommended to defer his promotion.

2. | Mr. Shakeel Hisﬁte of birth is 10.05.1963. He joined government service
Ahmad | on 09.04.1992. He was promoﬁed’ as Superintendent BS-17 on
M.Sc ' 28.05.2013. . The Baord in its meétipg ‘held on 07.10.2015, |
18.02.2016, . 29.06.2016, " 27.07.2016, . '30.01.2017 and.
19.05.2017 did not consider his promotion. as he was on EOL
from 09.06.2014 0 16.09.20 17. Now his PERs for the year 2013
and 2014 (P) are not available. - : ' N '

The Board recommended to defer his prqxnotion. oL _ J
His date of birth is 57.10.1963. He joined government service
on 07.12.1981. He was promoted as Superintendent BS-17 on
28.05.2013- The Board in its meeting held on 19.05.2017 .
recommended to defer his promotion as he had not undergone

|



?m;

nine weeks training mandatory for promotion and his PERSs for
the year 20 12 to 2016 were also not avarlable Posmon is still
the same. : :

The Board recommended to défer his prornotron ‘

Mr. Abdul AWal
B.A '

His date of birth is 10.02.1965. He joined government service
on 20. Q_8 1985. He was promoted as Superintendent BS-17 on
28.05.2013. The Board in its’ meeting held on 19.05.2017
recommended to defer his promotion as he had not uridergone

{ nine weeks trammg mandatory for promotion. Postion is still’

the same.

-The Board recommended to defer hls promotron

Mr. Amin Jan
M.A

His date of birth is 24. 05.1964. He Jomed government serv1ce'
on 09707.1987. He was promoted as Supérintendent BS-17 on
112.02.2014. The Board. in its meeting keld on 30.01.2017 and
19.05.2017 recommended to defer his. promotion as he had not
undergone nine weeks trarmng mandatory for promotion and
also opted not to be promoted Position is st111 the same.

The Board recommended to defer h1s promotion

Mr. Tgj ‘
Muhmmad
BA

His date of birth is:08.03.1967. He _]omed government service
-on 06.07.1987. He was promoted as Superintendent BS-17 on
128.05.2013. He has undergone nine weeks training mandatory
for promotion. No enquiry is pending against.him. His service
.record upto 2016 is generally good ' :

) 1 The Board reeommerided the officer for promotion to the.post of
' PMS BS-17 on regular basis. He W111 be on probatlon for a

penod of one year .

Mr. Abdul
Wahab Khalil -
M.A

‘| His date of birth is 04.04.1973. He joined government service

on 05.03.1998. He was promoted as Supermtendent BS-17 - on
28.05.2013. He has undergone nine weeks training mandatory
for promotion.: No enquiry is pendmg agamst hrm His semce
record upto 2016 1s generally good '

.| The Board recommended the officer for promotion to the post of

PMS: BS-17 on regular basis. He will be orr probation for a
period of one year :

His date of birth is 11.02. 1970 He joined government service

| on 21.03.1998. He was promoted as Superintendent BS-17 on

28.05.2013. He has undergone nine weeks training mandatory !,




. period of one yeé_r.

‘for promotion. No enquiry is pending:&agai'nst him. His sefvice
record upto 2016 is generally good '

The Board recommended the officer for promotion to the poét of
PMS . BS-17 on regular basis. He will be on probation for a

9. |Mr. Saeed
Ahmad Khan
. M.A, LLB

His date of birth is 12_.01.1972. He joined government service
on 01.08.1991. He was promoted as Superintenderit BS-17 on
28.05.2013. He has undergone nine weeks training mandatory

| for promotion. No enquiry is pending against him. His service.

record upto 2016 is generally good

The Boardxeédmméndéd. the officer for promotion tpfthe post of |
PMS BS-17 on regular basis. He will be on probation for a

period of one year.

| T
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(Meeting of PSB held on 28.12.2017).

SUBJECT: PROMOTION OF UPERINTENDENTS BS-17 TO THE POST OF PMS
: BS-17. e -

| Secretary Establishment apprised the Bbérd that 84 post.s of PMS BS-17
| are falling to the share of promotion of Superintendents where 80 officials are already *
working. Hence four (04) posts are lying vacant. | L '

2. According to service rules, PMS ._B"S-.17 post is re,quiréd to be filled as under:-

«“Twelve per cent on the basis of Seniority cum-fitness, from amongst
) Superintendgnts;’ who are graduate “having three years service. as '

~Superintendent or Assistant and have under-gone training course of nine
(9) weeks at the Pakistan Provincial Services Academy OF Staff ‘Training

Institute.
3. The. service record of the officers’ included in ‘the panel was discussed as
follows: - | | . E
S. | NAME OF - .RECOMMENI_)ATIONS OF THE BOARD
NO | OFFICER - S o . |
Mr. Ajmaﬁsﬁ | His date -of birth is 09.09.1960. He joined government service
Khan on 24.04.' 1982.. He was promoted as Superintendent BS-17 on |.
BA 23.06.2014. The Board in its meeting held on. 08.11.2017
recommended to defer his promotion as he had not undergone
training.  Now he has  undergone nine weeks training

mandatbry for promation. No enquiry is pending against him.
His service record upto 2016 is generally good ' -

| The Board recommendéd the officer for p’romotion to the post ‘
of PMS BS-17.on regular basis. He will be on probation for &
. , period of one year. : ' ' ' '
@ Mr. Moin Ud His date of birth s 27.10.1963. He joined goverriment service
| Din on 07.12.1981. He was promoted as Superintendent BS-17 on
8.05.2013. . The Board . in its meeting . 19.05.2017
recommended to defer his promotion as he had not undergone
training.  Now he has undergoneé nine weeks training
mandatory for promotion,and produced his missing PERs. No |’
enquiry is pending against him. His service record upto 2016
18 genérally good ' .

. 1]
S . ~.‘{PA§“E:)
opr Pakt tunkhwa ' - C L

st Depattment The Board recommended the officer for promotion to the post |




( r : _ ] of PMS BS-17.on: regular basis. He will be on probatiorn. for a
. . period of one year. . '

3 “**’-%I»“Irl. Abdul - “His date of birth is 10.02.1965. He joined governmcrit service
Awal on 20.08.1985. He was promoted as Superintendent BS-17-0on
BA. . ' 28.05.2013. The Board. in  its . meeting 19.05.2017 |

v recom,mehded to defer his promotion as he.had not undergone
training. Now he  has undergone nine weeks ~training
mandatory for p'romotion. No enquiry is pending against him.
His service record upto 2016 is generally good o

The Board recornfmer;ded the officer for‘promotion to the ‘p,ost
of PMS BS-17 on regular basis. He will be on probation for a
period of one year. ‘ - - :

4. | Mr. Amin Jan | His date of birth is 24.05.1964.'He' joined government service
M.A - - | on 09.07.1987. ‘He was promotéd aS-Sup‘erintendent'BS-l’/ ‘on
12.02.2014. The Board in it5 meeting held on 30.01.2017 and
19.05:2017 recommended to defer his promotion as he had not,
undergone nine weeks training mandatory for promotion and |
also opted not to be promotgd. Position is still the same. S \

The Board recommended to defer his profnotion

rnment service

Tis date of birth 5 07.07.1987. He joined gove
on 07.07.1987- He was promoted as guperintendent BS-17 on
28.05.2013. He has undergone nine weeks training mandatory'
for pg.on'lo.tion, No enquiry 18 pending against him. His service

‘record-upto.20 16 is generally.good

Hussain
BA

Th'e' Boérd re’comménded the officer for promotiori to the post
|.of PMS BS-17 on regular basis. He will be on probation for & '
period of one year. : '

. :
Govil &
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GOVERNMENT OF

KHYBER PAKHTUNKHWA - "/)Mnut-

ESTABLISHMENT DEPARTMENT .=
’ ) Dated Peshawar, May 31, 2017
NOTIFICATION  © . - %

!

| NO.SO%E'-II]EDI2(192)_(2017. Government of Khyber Pakhtunkhwa on the recormendations of -
the Prévincial Selection- Board is pleased .to promote the following Superin‘tendent' (BS-

17_)/P‘erson_al A"ssistant (BS-16) ‘to Provincial Management Service. (PMS) BS-17, on re;ular
basis with immedidte effect:- . S

—Tawesororeces |
Mr. Noor Wazir Superintendent’ g

Mr. Abdul Shakoor Superintendent

Mr. Anwar Akbar Superintendent .

Mr. lnayat Ullah Superintendent

Mr. Mujahid Khan Personal Assistant

."‘PP’,!\’.—‘E

The officers on promotion will remain on probation for a period of one year in

2.
terms of Section 6(2) of Khyher Pakhtunkhwa _CiviL'Servants Act, 1973 read with' Rule-15(1) of

Knyber Pakhtunkhwa Civil Servants (Appointment. Promotion & Transfer) Rules, 1989, or till .

- their retirement, whichever is earlier.

3. ’ ) Posting/tfansfer of the above officers wil be issued separatély.
L S CHIEF SECRETARY §
'. Ny - GOVERNMENT OF KHYBER PAKHTUNKHW{\

- ENDST. OF EVEN NO. & DATE

Copy forwarded to the:-
. Senior Member Board of Revenue, Khyber Pakhtunkhwa.” '
. Additional Chief Secretary, P&D Department. - - .
_ Additional Chief Secretary (FATA); FATA Secretariat.
_ Principal Secretary to Governor, Khyber-Pakht,unkhwa.
_ Principal Secretary 1o Chief Minister, Khyber Pakntunkhwa. ‘
_ All Administrative Secretaries in Khyber Pakhtunkhwa - . g , -
~ All Divisional Commissioners in Khyber Pakhtunkhwa ' '
_ Accountant General, Khyber Pakhtuhkhwa: , S o
. Deputy Commissioner, Chitral, Charsadda; Battagram, ‘Bannu, Swabi, Swat, Hangu and

Haripur.

OO~ H W

10. Settiement Officer, Chitral.

11. District Accounts Officers.. Chitral, Charsad&a, Bat'.tagfam. Bannu, Swabi, Swat, Ha‘ng'

‘and Haripur.. - .
12. PS té Chief Secretary, Khyber Pakhtunkhwa. .
13.PSto Secretary to Govt. of Pakistan, Ministry of Interior, istamabad.

14.PS to -Secretary Establishment/PS to SS(E)/SS (Reg)/PA, #S(HRD)/AS(E){'-'

DS(E.)/D.S(HRD Wing) SO(E.il). SO(HRD.l) SO(HRD.I) E&AD.

© 15.PS lo Secretary. (Admn.)/D.S(A)/SQ(Secret)lEs.tate Officer/ACSO Cypher/Dy. Director

-~ . (IT) and Director Protocol Administration: Departmerit.
16. Officers concerned. o : B
17. Controller, Govt. Printing Press, Peshawar.

. (HIKMATULL 2
"~ SECTION OFFICER (EST. I}
PHONE & FAX # 091-9210§51
LIAMLIAQP e

e



GOVERNMENT OF A”’W’ <
KHYBER PAKHTUNKHWA (\9)

ESTABLISHMENT DEPARTMENT

Dated Peshawar the May 18, 2018 S

NOTIFICATION '
NO.SQE-II(ED)3(45)/2017:- The Provincial Gover'nrnerrt on fecommendations of the Provirlcial

| Selection Board in its meeting held on 03.05. 2018 is pleased to promote ‘the folloWing Superintendents
© (BS-17) to the post of ?rpvmcral Management Service (PMS BS-17) on regular basis with immediate
effect:- - |

1. Mr. Hukmat Khan,
Mr. Mukaram Khan.

" Mr. Muhammad Azhar.
- Mr. Murtaza Khan.
Mr. Hameedur Rehman. . S
Mr. Muhammad Yasin, -
Mr. Murad Ahmad
Mr. fjaz Khan,

20 , " Consequent upon their promotlo'n to PMS BS-17 on regular basia, the officers will be '

o Ao s

retamed on their already occuplecl posts exoeptthe officer at Sr. No. 8 i.e. Mr. [jaz: Khan.

,3. The officers on promotlon shall remaJn on probatlon for a perrod of one year, in terms '
‘of Sectlon 6(2) of Khyber Pakhtunkhwa Crvrl Servants Act, 1973 read with Rule 15(1) of Khyber :
Pakhtunkhwa Civil Servants (Appomtment Promotlon &. Transfer) Rules, 1989 and extendable for_‘
another year with the spcaﬁc orders of appomtmg authority wrthm two months of .the. expiry of first

year of probauon period as specified in Rule-15(2) of rules ibid.

- CHIEF SECRETARY
KHYBER PAKI{TUNKHWA

 ENDST: NO & DATE EVEN -~
A copy i forwarded to:- '

1. Additional Chief Secretary (FATA) FATA Secretariat. ) )

2. Secrptanes to Govt. of Khyber Pakhtunkhwa, Auqaf/ Fmance/E&SE/{ndustrieleaw/Relief

Department

Director General, Provincial Disaster Management Authority: .

Accountant General, Khyber Pakhtunkhwa, Peshawar. O

Deputy Director Im) Admmxstratton Department with the request to upload the notxﬁcatlon on

the official website. .

Estate Officer/SO (Admn)/SO(Secret)/Lrbranan E&AD.

PS to Chief Secretary-' Khyber Pakhtunkhwa. )
Officers concerned.
PS to Secretary Estabhshrnent

10 PS to Special Secretary {Estt), Establlchment Departrnent. :
11. PA to DS(E) Establishment Department ‘ n\-/
12. Or”t'ceorderﬁle . N O\UQN @ S)'o\%

o (ANAM LATIF)
- SECTION OFFICER (E-I0)

,t

BUR e

0 00N A



"'l‘he.Chief_Secretary, |
N Khyber Pakhtunkhwa. _
& 'Th'roug' b; Proper Channél. ' : .
EAL AGAINST ORDER/_ NOTIFICATION DATED _18.05.2018

Subject: APP

. WHEREBY_THE APPELLANT WAS PROMOTED TO_ THE POST_OF PMS
OFFICER (BS-17) WITH IMMEDIATE EFFECT INSTEAD OF THE DATE OF
ELIGIBILITY OR OCCURRENCE OF THE VACANCY ETC.

praver: . THATON \CCEPTANCE OF THIS DEPARTMENTAL APPEAL THE ORDER/ -

NOTIFICATION DATED 18.052018 MAY KINDLY BE PARTIALLY
MODIFIED AND THE RESPONDENTS BE ASKED TO CONSIDER THE
'APPELLANT FOR PROMOTION TO THE POST OF PMS OFFICER (BS-17)-
WITH EFFECT FROM THE DATE OF ELIGIBILITY LE. 09.12.2016 AND/ OR -
THE DATE:OF OCCURRENCE OF VACANCY LE. 01.09.2017 ALONGWITH -

~ ALLBACKAND CONSEQUENTIAL BENEFITS ACCRUING THEREFROM.

Dear Sir, ' ' P o ‘ I :

FACTS:

1. That during the course of se_rﬁce, the appellant was appoin‘ied as Assistant on 21 March, 1998
through Khyber pakhtunkhwa Public Service Commission vide Order No. SOS.IV(S&GAD)2-
222/94 dated 28.05.1998 and ever since appointment the service record of the appellant has all-

along been good and unblemished throughout. -

-2 That in the PSB m_eeting held on 08.i1.2,017 (Minuies at-.An,nex-I) seven (07) vacant posts: (_)f
. PMS Officers (BS-17) Wgre available for_promotion of Superintendents thereon. The panel placed
before the PSB also included the appeliant. ' : : ' S

3, That out of the said 07 vacant 'po’sté 04 posts'wge filled by promotion’ of Mr. Taj Muhammad,
° Mr. Abdul Wahab Khalil, Mr. Syed' Wagar Hussain and Mr. Saeed Ahmad Khan
(Annex-II) while the remaining three (03) vacant posts were kept reserved for three (03)
incumbents (i.e. Mr. Ajami Khan, Moeen ud din & Abdul Awal) despite the fact tlfat_ there was

also a fourth one pamely Mr. Abid Hussain who was also in attendance of the mandatory
training at STI alongwith the incumbents mentioned hereinbefore but ironically no post was
reserved for him. The posts were: reserved for the said 03 incumbents perhaps on the presum'ption :

that they were senior to the appellant who was not promoted despite having eligibility for
promotion ever since completion of mandatory training on 09.12.2016. in-other words, the

secondary issue of seniority was gived preference over the primary issue of promotion- .

"‘ " potwithstanding the fact that the issue lying before the PSB was promotion not seniority. -

4, That with a view to filling the aforementioned three reserved vacancies. alongwith a fourth one
falling vacant on 20.12.2017, the second PSB meeting was held on 28.12.2017. In the said -
' meeting the three incumbents (i.e- Mr. Ajmal Khan, Moeen ud Din & Abdul Awal) alongwith
" the fourth one (Mr. Abid Hussain) were cleared for promotion (Annex-IIT) notwithstanding the.
fact that.the Degree(s) acquired by the three incumbents (i.e. Mr. Ajmal Khan, Moeen ud Din & -
Abdul Awal) way after the lapse of 07 year grace period (2007 to "2034‘) were not formally °
verified. ' : : o el

5. That the fitness for promotion in respect of Mr. Abid Hussain, who after Ah'awving been removed -
from ‘service on 04.01.2016 in the ‘wake of corruption case. followed by his reinstatement on
10.08.2017 sequel to service tribunal’s judgment, was determined .in absence of latest.

.
t N

-



10.08.2017 and PSB meeting on 28.12.2017 hardly comes to four and half months. This period is
insufficient even for earning a part let alone a full PER. The reason for making hurry in this case
i§ beyond comprehension and something indicative of malafide intent. : '

.

Performance Evaluation Report (PER) .as the period between his .reins.tatement into service i.e. ( :
. 0)

=57

. Hence, the present Departmental Appeal/ representation is inter alia made o;Ji on the
following grounds:- - . ‘ A :

GROUNDS:

1. That prom'otion and seniority are two different phenomena governed under different provisioﬁs of -
law i.e. Sections 9 and 8 of the Civil Servant Act, 1973 and Rule-7 & 17 of the (Appointment,
Promotion & Transfer) Rules, 1989 read with Promotion Policy, 2009. ' '

2 That the appellant alongwith other Civil Servants was considered for promotion to the post of
PMS (BS-17) and'wag duly cleared by the PSB but during the course of preparation of Minutes
and subsequent process of finalization of the recommendations of PSB, the results/ decisions of
the PSB were practically changed for reasons known to the then dealing hands and this practice
ultimately ended up in reservation of certain posts for those Civil Sgryahts who were still in the

- process of receiving 09 weeks magdatory training in STI and were thus ineligible for promotion.

3. . That the whole process of promotion was deliberately dragged on to extend the undue benefit of c,
promotion to those employees who had just obtained B'A degrees way long after the grace period’
of 07 years (i.e. 2007 to 2014) provided by the PMS Rules and ‘who remained ineligible due to
non-attendance of 09 weeks Mandatory Training Course despite the fact that the posts for

i promotion (07 in number) had fallen vaéant two to three months.beforfe the PSB mieeting. The -
details of vacant posts are:- K ‘

Sr.N Date of occurrence . Due to Retirement of
1 30.05.2017 L Mr. Zahir Shah
2 17.07.2017 Mr. Meer Bashar
3 20.08.2017 Mr. Igbal Ahmad
4 27.08.2017 . . Mr. Mufarih Shah
5 01.09.2017 - Muhammad Tayyab
6 07.09.2017 M. Alamgir -
7 14.10.2017. - Mr. Anwar Shah

4. That from perusal of the vacancy positi.op; it is.crystal clear that the vacancy at Sr. No. 05 had-

inter alia fallen vacant on 01.09.2017 and the process of promotion was deliberately dragged on
and o to provide an undue opportunity to the non-eligible candidates to become duly efigible for

promotion‘despite the fact that the appellant had already attended 09 week Advance Mandatory

Training w.e.f 10.10.2016 to 09.12.2016 and was awaiting promotion for the last one year.

5. That the Appellant was not promoted notwithdoing the 'fac't that the post(s) had fallen vacant
much before the eligibility of the blue eyed persons. Ironically; certain juniors of the wrongly
promoted persons namely Mr. Abdul Shakoor, - Anwar Akbar and Inayat-Ullah
Superintendents were promoted 04 months before promotion of the blue eyéd (i.e. on May 31,

-+ 2017 copy enclosed as Annex-IV) but no stch posts were reserved for the blue eyed officials

" then & there. This clearly shows double standard and malafide on the part of the then dealing "
hands associated with the process of pf,omotion. So much-so that the otherwise quick promotion-' ‘
drive initiated by the then' Chief Secretary, Mr. Azam Khan was slowed down by issuing fresh

future schedules for PSB meetings due to internal pressures.

6. That reservation of posts for’ ineligible incumbents at the cost of: éligible ones is a travesty of
. justice and is thus, a blatant violation of Law/ Rules on the subject. Sécﬁon 9(1) of the Civil



- Servant Act, 1973 states, “A civil servant possessing such minim um qualifications as may be
prescribed shall be eligible for promotion to a higher post for time being reserved under \

rqle for departmental promotion in service or cadre to which he belongs”. While in the:\g\

i\nstant case the said Civil Servants had not successfully completed their mandatory training thus’ :

lﬁey were ineligible for promotion and their consideration by the PSB and reservation of posts for

= them was not covered under the rules: . ' ' -

7. That the non-reservation of post for the fourth incumbent i.e. Mr. Abid Hussain in the said PSB -
meeting and the ensuing benefit of promotion to the next incumbent falling .in the line of
promotion clearly exposes non-observance of Law and mala fide intent.. '

8. That after the end of 07-year grace period (2007 to 2014) provided- by the PMS Rules for
- acquiring Degree(s) by the willing incumbents to get promoted to the post(s) of PMS Officer(s),
there is no formal policy in-the field governing obtainability of such Degree(s) and subsequent.
issues relating to or arising out of Promiotion/ Seniority etc. viz-a-viz other incumbents already -
holding the required Degrees. The dictate of common sense is that it is they who should be made
to suffer for their personal failures, not others. The Appellant cannot be punished for individual’s
failures. The act of obtaining degrees on the part of the blue eyed for the sake of promotion at the
verge of retirement should not be allowed to damage legitimate‘interestsvof the Appellant.

"9, That three superintendents,namely', Mr. Abdul Shakoor, Anwar Akbar Khan & Ina)'(ét Ullah, .
who had also received mandatory training with the appellant, have also been bromoted in the PSB
meeting(s) held earlier to the impugned one notwithstanding the fact that they all were junior to
the wrongly promoted incumbents. But no posts whatsoever were reserved for the holders’ of
impugned promotions in that PSB meeting(s) despite of their being seniors to the incumbents

' mentioned hereinbefore. This clearly points at'a pick-and-choose approach.

10; That the Appellant' was promoted t0 the post of PMS Officer BS-17 on 18.05.2018 with -
immediate effect (Annex-V) notwithstanding the ‘fact that according to the Judgments of
‘Superior Courts (cited as 1985 SCMR 1158, 2010 PLC C:S 760 and the 'Service Tribunal

Judgment in Appéal No. 1564/2010) a civil serv:amt should be promoted on regular basis from the .

date he becomes eligible, if vacancies are available in.his quota of promotion.
|1. That the appellant was cligible for promotion w.e.f 09.12.2016 ‘alongwith his erstwhile -
colleagues and that the 05" vacancy occurred on 01.09.2017 due to retirement of Muhammad
Tayyab, but the Appellant was not promoted w.e.f17.11.2017 rather he was promoted 06 mqnths _

later i.e. on 18.05.2018, one and half year after eligibility. -

12. That the Appellant was punished for personal failﬁreé of others.

, Hence, in light of above facts, it is humbly requested that the departmental appeal of the

: appellant may kindly be accepted and the impugned Notification datgd 18.05.2018 may be modified by

anti-dating the proinotion of appellant to the post of PMS Officer (BS-17) w.e.f17.11.2017 against the
05" vacancy occurring on 01.09.2017 due t0 retirement of Muhammad Tayyab, please. '

Establishment Departme t



VAKALATNAMA

NO.__ /120

INTHE COURTOF__/A /) . Soycie glhukﬁ,/%dun

:flbj Caxem ]/J\W - Appellant (s)
Petitioner (s)
Plaintiff (s)

- | | VERSUS
- é\ s OL leD

Respondent (s)
Defendants (s)

1wk Mo be ovan, \bar .
¢o "hereby appoint and constitute the SYED NOMAN ALI BUKHARI
ADVOCATE, HIGH COURT for the aforesaid Appellant(s), Petitioner(S),
Plaintiff(s) / Respondent(s), Defendant(s), Opposite Party to commence and

. prosecute / to appear and defend this action / appeal / petition / reference on my /

| our behalf and al proceedings that may be taken in respect of any application
connected with the same including proceeding in taxation and application for
review, to draw and deposit money, to file and take documents, to accept the
process of the court, to appoint and instruct council, to represent the aforesaid
Appellant(s), Petiti_oner(S),I Plaintiff(s) / Respondent(s), Defendant(s), Opposite
Party agree(s) ratify all the acts done by the aforesaid. |

DATE o - (ﬁw
e

ACCEPTED

SYED N OMA%BUKHARI

ADVOCATE HIGH COURT

Ly g K‘ o |
" SHAHKAR KHAN YOUSAFZAI
ADVOCATE, PESHAWAR




