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RFFORK THF KPK SERVirK TRIBUNAT. PESHAWAR,

72022APPEAL NO.

Mr Mukaram Khan Ex-Section officer (Utigation) ^
Establishment deptt; Presently. Section officer Fmance Deptt.

(Appellant)

VERSUS

1. The Provincial Govt: through Chief Secretary KPK, Peshawar.
7 The Chief Secretary Govt of KPK. Peshawar.
3. Se Lretary Establishment, KPK, Civil Secretanat Peshawar.

(Respondents)

SsHifSsSFs
^PELLANT WITH.N

STATUTORY PERIOD OF 90 DAYS.

PRAYER:

mMCTED^O (BS-n)

aJong with ael back and



CONSEQUENTIAL BENEFITS ii.CCRUING THEREFROM. 
ANY OTHER REMEDY WHICH THIS AUGUST TRIBUNAL 
DEEMS FIT AND PROPER THAfT MAY ALSO BE GRANTED 

"v IN FAVOUR OF THE APPELLANT.

RESPECTFUIXY SHEWETH:

FACTS:

1 That, during the course of service the appellant was appointed as 

Assistant on 21 March 1998 through Khyber Pakhtunkhwa Pubhc 
Service Commission vide order No. SOS. IV (S&GAD) 2-222/94 dated 

28/05/1998 and even since appointment the service record of the 

appeUant has all along been good and unblemished throughout.

2. That as the PSB meeting hold on 08.11.2017 for promotion to the post 
of Superintendent thereon. The penal placed before the PSB, also 

included the appellant. Copy of the PSB Meeting is attached as
annexure-A.

3. That out of the said 07 vacant posts 04 posts were filed by promotion 

of Mr. Taj Muhammad, Mr. Abdul Wahab Khalil, Mr. Syed Waqar 

Hussain, and Mr. Saeed Khan, while the remaining three (3) vacant 
posts were kept reserved for three (3) incumbents (i.e Mr. Ajmal Khan, 
Moeen Ud Din & Abdul Awal despite thejfact that there was also a 

fourth one namely Mr.Ahid Hussain who also attendance of the 

mandatory training as STI alongwith the incumbents mentioned herein 

before but ironicaUy no post was reserved for him. The posts were 
reserved for the said 03 incumbents, perhaps on the presumpuon that 
they were senior to the appeUant who was not despite having eligibUity 

for promotion ever since completion of mandatory training on 

09 12.2016. In other words secondary issue of senior was given
of Promotion notwithstanding thepreference over the primary issue 

fact that the issue lying before the PSB was promotion not seniority.
Copy of promotion order is attached as annexure-B

4. That with a View to filUng the aforementioned three reserved vacancies 
alongwith a fourth one falling vacant on 20.12.2017, the second PSB

28.12.2017. In the said meeting the three 

mcumbents (Mr. Ajmal Khan,. Moeen ud Din & Abdul Awal) 

alongwith the fourth One (Mr. Abid Hussain) were cleared for 

promotion. Notwithstanding the fact that the degree (s) acquired by .the 

three incumbents (i.e Mr. Ajmal Kha, Moeen ud Din & Abdul Awal)

meeting was held on



to 2014) were not (way after the lapse of 07 year grace peripd (2007 
; formaUy verified. Copy of the promotion order is attached as

annexure^'C.

Service tribunal’s, judgment was determined m absence of latest 
performance Report (PER) on the period between his reinstatement in 
service i.e 10/08/2017 'iid PSB meeting on 28/12/2017 hardly c^es 

to four and half months; This period is insufficient even formammg a 

part let alone a, full PER. The reason For making hun^ m this case
beyond comprehension and something mdicative malafide.

'*■ ™of PMs ‘te'di of .00,™=

in stamtory period of 90 days. Copy of therespondents
of the appellant within ta
departmental appeal is attached as Annexure-D.

1. That now the appellant comes to this august Tribunal on the foUowing
grounds amongst the Others.

GROUNDS:

A> That order dated 18.05.2018 and not taking action on the
departmental appeal of the appeUant within statutory of 90
lys is againstSL law, fact, norm of justice and matenal on record.

“• Act 1973 and Rules-7 and 17 of the (Appointment,SS. an^Se,) Rules .9*9 ,o.d wid. P«»o.ion PoUoy

'2009. ■

B)
go

considered for
“ r ^0.001
PSB during rhe ooun* o(p«P«iou 9f Minuuss ,md oonse^ 
nrocess of fmaUzation of the recommendation of PSB the remit
decisions of the PSB were practicaUy changed for re^on untoown
to the them deahng hands and this practice ultimately ended up

C)



reservation of certain posts for those Civil Servants' who were stiU 
in the process, of receiving 09 weeks mandatory training m STI and 

were ineligible for promotion. -
' ‘V.

D) That the whole process of Promotion was deliberately dragged on to
extend the undue benefit of promotion to those employees who had 
just obtained BS degrees way along after the grace penod^of 07 
vers (i.e 2007 tO 2014) provided by the PMS Rules and who 
remained ineligible due to non attendance of nine weeks mandatory 
training course despite the fact that the posts for FonioUon (7 m 

number) had faUen vacant two to three months before 
meeting. The detaU are vacant posts are avaUable m departmental
appeal.

That from perusal from the vacancy position, it is tl^at
vacancy at S.No. 5 had inter alia fallan vacant on 01.09.2017 and 
the process of promotion of deliberately dragged on ^d on to
p,:,dde an nndL opponunlty to to non.^o '
become duly eligible for promotion despite the fact mat tne
appellant had already attend 09 weeks Advance Mandate^ Trammg
vv!e.f 10.10.2016 to 09.12.2016 and was awaiting promotion for th 

last one year.

E)

Superintendent were promoted 04 monfes f ^
blue eved (i e on 31th May, 2017 copy enclosed as Annex iv) Du 

such posts w^^^ reserved for the blue eyed officials then and 

there This clearly shows doubled standard and malafide m the part 
S me then dealing hands associated with the process of promotion. 
So much so that the otherwise quick promotion drive imtiated by tiie 
Ln Chief Secretary, Mr. Azeem Khan was dwn issuing
fresh fumre schedule for PSB meeUngs due to internal pressures 
Further it is added that according to superior court judgment

so the deptt violated the superior court judgment. So, Ih
reservation^of posts for ineligible incumbents at the cost of eligible
miesT a travesty of justice and is thus a blatant violahon of 

law/Ruks on the subject. Section 9 (1) of Ae ^e^^n^Art 

1973 states a Civil Servant possessing such nummura JuSfiSion as may be prescribed shaU be eh^ble^ o
promotion to a higher post for time being 

for Departmental promotion in service or cadre to wtach he 

belongs*’ while in the instant case the said Civil Servant had no

no

the



reservations of post for them was not covered under e aw.

That the non reservations of post for the fourth incumbents i.e Mr. 
Abid Hussain on the said .PSB meeting and the ensuring benefits of 

the next incumbents failing m die Ime of promotion 
observance of law and malatide intent.

^G)

promotion to 
clearly exposes non

That after the end of 07 years grace period,(2007 to 2014) provided 

by the PM^ Rules for acquiring degree(s) by the wilhng mcumbents 
m get proLed to the p6st(s) of PMS
poUcy in the field governing obtainability of such degree(s) an^ 
subsequent issuing relating to or arising out of Promotion Semonty 
etc viz-a-viz othe? incumbents already holding the requires degrees 

The dictate of common sense is that it, is they should be xnaj 
to suffer for their failures: The act of obtaimng degrees on *ep^ 

of the blue eyed for the take of promotion at the verge of retireme 
be allovved to damage legitimate mterests of the

H)

should not 
Appellant.

n That three Superintendent namely Mr. Abdul Shakoor. ^war
Akbar Khan/L Inayat UUah who also had received ma^dat^^^^
trainine with the appellant, have also been promoted m the PSB 

meeting(s) held earlier to the impugned one
that they all were junior to the wrongly promoted mcumbents. But
no posts were reserved for the holder of impugned J
PSB meeting (s) despite of their bemg semors to the incumbents 
mentioned hereinbefore. This clearly pbints at a pick and-non-; 

choose approach. '

J) That the appellant was promoted to the post of_PMS Offi ^
17) on 18.05.2018 with immediate.effect not withstanding
that according to the judgment of Supenor Court (cited as 1985 
SCMR1158 ^2010 PLC C.S 760 mid the service Tnbunal Judgment 
in appeal No. 1564/2010 a civil servant should,be promoted on 

regulm basis from; the dates become eligible if vacancies 

available in his quota of promotion.

are

ma, te appeum was digible (or promoUon

pSmoted 06 months later i.e 18.05.2018, one and half year after 

eligibility.

•K)
9 .



That th. depi«m».*layad tbe case of promota of ^
without any fcason. The vacanotcs of ^ 
vacant which is evident from the PSB Mmutes. me

really damage the semonty of the appellant.

L)

“> p».s:"r“"atctrMs‘’iS
entitlement.

K, Thatth.appcUan,W.siguo„d^2-;».JJ^“

»*in^nrpSKS^c„.-fep.tn.en,is„otsus.aina» ,
eyes of law.

oy Ttatccoordingto Superior CounMg^Mte^;^^^^^^
5J5 in wliioh it is held that „ot carry out fairly

:"dr— ”
the promotion from back date.

That it is well settled
suffered from the fin accordance with rules and
Cwi«£ « b'uS. of appellarh CdO Pri^P'"

violated.

P)

rnurt held in many cases that though the CivU
That the Supreme Court heW in ^f right but it was
Servant could not claim prom ^ ^^gn they grant
incumbent upon the departinen be granted from
promotion, then in that case the pr . ^ Thus the

due date of Civil Servant / Availability oi v
is entitled to antedated promotion.

Q)

the
appellant is

R) That the appellant was depnv^^'n^e 'eS^^

seniority.



■ •

That the appellant seeks permission to advance other grounds and 

proofs at the time hearing.

It is, therefore, most humbly prayed that the appeal of the , 
appellant may be accepted as prayed for..

•S)

A

Mukar

THROUGH:

(SYED rTOMAN ALIBUKAHRI) 
advocate, HIGH COURT

S,
(SHAHKARKHAN

ADVOCATE PESHAWAR
YOUSAFZAI)



BFFORF. the KP service tribunal PESHAWAR

/2022APPEAL NO.' s'-/

Govt OfKP•V/SMukaram Khan

rF.RTTFICATE:
Jt is certified that no other service appeal earlier has been filed 

between the present parties in this Tribunal, except the present one.

detonent

T TT OF BOOKS;
of the Islamic Republic,of Pakistan, 1973.1 Constitution 

2.. The ESTA CODE. ^
Any other ease law as per need.3.

(SYED NOMAN ALI BUKHARI) 

advocate high court



BEFORE THF- KP SERVICE TRIBUNAL PESHAWAR

V /2022APPEAL NO.

Govt Of KP. V/SMukaram Khan

AFFTOAVH

I, Mukaram Khan, (AppeUant) dp hereby affirm that the contents
and correct, and nothing has beenof this service appeal are true 

concealed from this honorable Tribunal.



government of kHYBER P^^TUNKHWA
establishment DEPARTMENT

No. SO (PSB) ED/.l-1 /20 18/K^268 

Dated Peshawar, the 02.02.2 ,

The section Offset
StSment Department

OFPSB
BEsamroE.f§g^^gSE5iSSS^s^

------------

act.2013

Subject: -

(HRD-II)/ED/1-10/2014
No. SO_^
forward herewith attested copies
.12.2017 regarding promotion of

office letter
subject and

held on 08.11.2017 and 28

directed to refer to your 

.2018 on the
I am to

ir Zada dated 29.01 

f PSB meetings
PMS BS-17 as desired-

(RTI)/ Wazir _ 

of the minutes o
Superintendent to

itosrf^AN)
OFFICER (PSB)

Vt-.



TEM NO (5)c' pc^tart.tshment department
on 08.11.2017]

RS-IT TO

4: (Meeting of PSB held
TWR POST OF PMS

. t^^omotTON of SWEmNIENDENTS 

BS-17.
SUBJECT

Establishment apprised the are already
are Mlns » the Sham al premoOen at Snpermtendent. where

werhinE. Hence t«.en (07, posts “ » be fd.ed as und.n-
hccordthP t. serwc. ™.e.^

t ■ rr tVirpe years service as
.HO are ^nr^un^gone training, .,

- • - Academy or Staff Training

Secretary.

2.
the basis“Twelve per cent on

Superintendents,
■ Superintendent or

weeks at the Pakistan
Assistant and

Provincial Services. .
■ (9)

Institute.
discussed as

officers included m the -panel was
The service record of the

3.
follows: -

HTSra brrth .. ®»l2*Tg55S5s-.7
09.09.1982. He was prom training

23.06.2014. . He has not ^ ^ing against him.
niandatory for not available.
His PERS for the year 2015 and

name of
NO OFFICER

MrTAjnia^
Khan

S. service
on

0 on

BA

r
xnended to defer his promotion.

-The Board recom serviceHe joined government
Superintendent BS-17

07.10.2015,
uirdStToTbirthisTaO5.1963.

n 09 04 1992. He was promoted as w on 09.04.199^^^ ^

29.06.2016, 27.07.201 ^

“X“rs“bc dic y- b0i3

on
Mr, Shakeel
Ahmad
M.Sc

2. held on
30.01.2017 and.28.05.2013.

18.02.2016,
19.05.20l7 did not

09.06.2014 o 16.09.2017.
not available.from 

and 2014(P] are

mended to defer hispromotiom^___

promoted as Superintenden BS 1
meeting held on 19.05-201 

he had not undergone

The Board recom service
His date of birth is 
on 07.12.1981- He was 
08 OS 2013. The Board m,

defer his .proniotio^

£sts V
Mr. Moin Ud
Din its

V BA recommended to



nine weeks training mandatory for. promotion and his PERs for 
the year 2012 to 2016 were also not available. Position is still 
the same.

'.C

The Board recommended to defer his promotion. '

His date pf birth is 10.02.1965. He joined government 
on 20.08.1985. He was promoted as Superintendent BS-17 
28.05.2013. The Board in its'meeting held on 19.05.2017 
recommended to defer his promotion as he had not undergone 
nine weeks training mandatory for promotion. Postion is stiir 
the same. . ' '

4. Mr. Abdul Awal service
B.A on

The Board recommended to defer his promotion.

5. Mr. Amin Jan 
M.A

His date of birth is 24.05.1964. He joined government service' 
on 09.07.1987. He was promoted as .Superintendent BS-17 on 

, 12.02.2014. The Board, in its meeting held on 30.01.2017 and 
19.05.2017 recommended,to defer His promotion as he had not 
undergone nine weeks training mandatory for promotion and 
also opted not to be promoted. Position is still the same.

The Board recommended to defer.his promotion

His date of birth is-08.03.1967. He joined government service 
•oh 06.07.1987. He was promoted as Superintendent BS-17 on 
28.05.2013. He has undergone nine weeks training mandatory 
for promotion. No enquiry is pending against.him. His service 
record upto 2016 is generally good

Mr. Taj 
Muhmmad

6.

BA

Tlie Board recommended the officer for promotion to the. post of 
PMS BS-17 on regular basis. He will be on probation for a 
period of one year.

His date of birth is 04.04.1973. He joined government service
on 05.03.1998. He was promoted as Superintendent BS-17 on 
28.05.2013. He has’undergone nine weeks training mandatory 
for promodon.' No enquiry is pending against him. His service 
record upto 2016 is generally good

Mr. Abdul 
Wahab Khalil ■

7.

M.A

The, Board recommended the officer for promotion to the post of 
PMS;’BS-17 on'regular basis. He will be on probation for a 
period of one year.

.«•'! ' I*

5 0■^^^^Swaqar
llussain 
M.Sc

His date of birth is ir.02.r970. He joined government service 
on 21.03.1998. He was promoted as Superintendent BS-17 on 
28.05.2013. He has undergone nine weeks training mandatory

GO'^



> ••

him. His servicefor prornotion. No enquiry is pending- against
record upto 2016 is generally goodC

to the post of 
probation for a

The Bolird recommended the officer for promotion 
PMS BS-17 on regular basis. He will be on - 

period of one year.
His date of birth Is

01.08.1991-. He was 
9« 05 2013. He has undergone ninepromln. » »,ul.y 1= P=ndi„8 ag.m.t >■.»

record upto 2016 is generally good

service12.01.1972. He joineU government
promoted as Superintendent BS*17 on 

■ ine weeks training mandatory 
. His service

Mr. Saeed
Ahmad Khan 
-M.A, LLB

9.
on

to the post of 
for aTh. Board,,.—

PMS BS-17 on regular basis. He will .De P
period of one year.

\
\

/
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c
/4>vwo«—iHTTBM NO (2) /

- (. VTrgT&HT.TRHMENT department^
28.12.2017),(Meeting of PSB held on \

THE POST OF PMSES>17 TOSUBJECT: PROMgTION_QF_SUPERINTErroEI^
BS-17.

84 posts of PMS BS-17
already ■the Board .that

working. Hence four (04) posts are lying vacant. . ■
PMS BS-.Tp=« »

cent on the basis of Seniority -^“-^^''yearr^ervice. as 

: who are graduate having of nine
Assistant and have under-gone training cours

Academy or

where 80 officials are
are

be filled as under:-

2.

“Twelve' per
Superintendents 
Superintendent or

weeks at the Pakistan
Staff Training

Provincial Services
(9)
Institute.

discussed asthe panel wasofficers' ineiuded m
The service record of the

3.
follows: -

OF THE BOARDrecommendations
name of
OFFICER _
Mr. Ajmal 
Khan

S. vernment service

on 24,04.1982. H. w.. prooo,rf P „„ „8,u.2017
23.06.2014. The Board m „s he had hot undergone
recommended to defer his prom ^ weeks , training
training. . Now he has ^6 ^g^j^st him.—r/cr2"oiei:.™i8PPd

NO

ID
BA

to the post 
for a

officer for promotion 
is. He will be on probation

mended theThe Board recom 
of PMS BS-17 . on regular basis
period of one year.

19.05.2017
H-^i^^birth is 27:10.1963

07.12.1981. He was promoted as
e Board m i ^ undergone
defer his promotion as he. training

Now he has " ^issjng PERs. No
and produced his missing Rr.

. His service record upto 20

Superintendent
meeting '

Mr. Moin Ud 
. Din on its

28-05.2013. the
recommended to 'BA

training. ,
ndatory for promotion

is pending against hirn
rna
enquiry 
is generally good

er Pakhtiinkhwa 
lit Dep^jJtmenL.

i
Govt: o: 

Establiscme

to the post .officer for promotionBoard recommended theThe



for ais. He will be onprobation^f'pMS^BS^tT’orvreiui^r basis 

period of one year.f service

19.05.2017
His date of birth is 
on 20.08.1985. He was promoted
28.05.2013. The Board n undergone

—2 rr:;:--
dJ^lr. Abdul 

Awal
B.A.

to the post 
for a

ended the'officer for promotion
is. He will be on probationThe Board recomm 

of PMS BS-17 on regular basis
period of one year. service

-17 on
30.01.2017 and 

he had not

His date of birth is 
on 09.07.1987. He was
12.02.2014. The Board m « ^ ^utpromotion as

19.05:2017 mandatory for promotion
mne weeks 3^^e.

Mr. Amin Jan 
M.A

4. on

and
undergone 
also opted not to be prom

defer his promotionmended to

moted as Superintendent B

record'npto.-

The Board recomnn
'His^date^of'birth is -

07.07.1987- He was pro

service
on

■Mr. Abid
Hussain
B.A

5.

2016 is generally, good

for arpra.“T,.««.=. p-
period of one year. •

!
i (PSB)

Govt: of f:h^er Pt:hntfjnKhwa , 
■ Es'-.?,bi’;khA';cn‘. Depi-.rtment



Government OF 
Khyber PAKHTUNKHWA 

Establishment Department Ipr)
Dated Peshawar, May 31, ;i017'¥ notipication

Kin^n;F-l»F.D/2(192V2017. Government of Khyber Pakhtunkh^^a^ me
^'Me^rtas-ent Service. ,PMS) BS-t7. on re.oiar 

basis with immediate effect:- . .

mames of officerss. #.
• I Mr, NoorWazir Superintended -----------

Mr. Abdul Shakoor Superintendent-------
Mr. Anwar Akbar Superintendent.--------
Mr. Inavat Ullah Superint^deht---------- -
Mr MuiaHid Khan Personal Assistant _

2.
3;

. 4.
5.

The officers on promotion will of
r,—n .r. .

their retirement, whichever' is earlier.

2.

officers will be issued separately.Posting/transfer of the above3.

government OF KHYBER PAKHTUNKHWA

■ FNDST. of even NQ- & DATE

Copy forwarded to the;-

senior Member Board of Revenue, Khyber PakhtunkhWa. 
2: Additional Chief .Seoreta^, °®P^'^™secretariat. ■

7 All Divisional Commissioners in Khyber PakhtunKnw
■- 9: wtommTs^iTner'cAa? Battagram

Haripur.

1-.

'Bannu,.Swabi, Swat. Hangu and

Charsadda, Battagram. Bannu, Swabi, Swat, Hangu10.
11.
t2. PS tdCW secretary, Khyb-Pakhtun^hw. ,

‘l®^l^Sa?v''ttat,r“pS " to' SSCEVSS f—'(Reg)/PA, ■ AS(HRD)/AS(E)/

oT)-^cr6bectorFlotocol Administn:“- .

Director

• 15. PS .to Secretary, ation-Department. ,

9.V'' '
.WAZJR)(HlKMATUiL.

' SECTION OFFICER (ESW. 11) 
PHONE & FAX #091-921^51

71A HLUAO^”.



o government OF 
KHYBER PAKHTUNKHWA 

establishment DEPARTMENT

A

\9la# V
Dated Peshawar the May 18,2018

notification
NO.SOEdKED}3I4SlM17i: The Provincial Government on recommendations of the Provincial 

Its meeting held on 03.05.2018 is pleased to promote the following Superintendents 

(BS-17) to the post of Provincial Management Service (PMS .BS-17) on regular basis with immediate

effect:-

Selection Board in

1.' Mr. Hulcmat Khan,
Mr. Mukaram Khan. • 
Mr. Muhammad Azhar.

4. -. Mr. Murtaza Khan.
5. Mr. Hameedur Rehman.
6. Mr. Muhammad Yasin. •
7. Mr. Murad Ahmad
8. Mr. Ijaz Khan,

'I

to PMS BS-17 on regular basis, the officers wUl.be 

. 8 i.e. Mr. Ijaz Khan.
Consequent upon their promotion 

retained on their already <>ccupied posts except the officer at Sr. No
2.

in termsion shall remain on probation for a period of one year.
read with Rule 15(1) of Khyber

The officers on promotion .
■of Section 6(2) of Khyber Pakhtunkhwa Civil Servants Act. 1973 ^

- CM s.—. (»,*—. ‘
....... .......

of probation period as specified in Rule-15(2) of rules ibid.

3.

year
CHIEF SECRETARY

khyber pakhtunkhwa

F.NDST: NO & DATE EVEN
A copy is forwarded td:-

3 dS General, Provincial Disaster Manag-d-t^uthority,, ;

t .......

tries/Law/Relief

on

„ Esmtroflr/SolAdmn)/SO(Secret)/Lib^
7. PS to Chief Secretaryf Khyber Pakhtunkhwa.
8. Officers concerned.*
9 PS to Secretary Establishment.
10. PS to Special Secretary (Estt), Establishment Department.
11. PA to DS(E) Establishment Department.
12. Office order file.

6.

(ANaM LATIF) 
SECTION OFFICER (E-fl)



V »To

The Chief Secretary,
Khyber Pakhtunkhwa.

Proper Channel,
thf n,pF|,r,.OTmPAT.>'N„n„»"„Vy,i^

modified and the post of pms officer (BS-17)
appellant for PRO^™!!p™F^™GffiILITY I.E. 09.12.2016 AND/ OR 
WITH EFFECT T™ DATE OF EL^raL ^ ALONGWITH
IS bSS S CON™mS BMFITS ACCRUING THEBEFKOM.

.. V
• Througl^ ;

Subject;

Prayer;

Dear Sir,

FACTS:

, u. «.r;“ "»5^0“:“
P.U,mnki™. of ft. .PPOI- “■through Khyber 

222/94 dated 28.05.1998 and
ilong been good and unblemished throughout,

before the PSB also included the appellant.

ever

(07) vacant posts ofseven

. That out ofthe said 07 vacant posts 04 Mr. Saeed Ahmad Khan
Abdul Wahab Khahl, Mr. ye reserved for three (03)

(Annex-H) while the remammg ^ ^^1 Awal) despite the fact that there was
incumbents (i.e. Mr. Ajaml Kihan, o ^ ,,^35 also in attendance of the mandatory
also a fourth one namely Mr. A ‘ ^ mentioned hereinbefore but ironically no post was
training at STI alongwith the (,3 i„,^„,bents perhaps on the presumptionreserved for him. The posts were.reserv dforjl.^a.d^03^^^^^^^^

that they were senior to the appella ^ 09.12.2016. In other words, the
promotion ever since over the primary issue of promotion

, notwithstan g . , / ,u,ee reserved vacancies-alongwith a fourth one
4. That with a view to filling the f—‘'""“^^ras held on 28.12.2017, In the sai

laeumbents (i.e. rne^HI) notwithstanjng the.

i e Mr. Ajmal Khan, Moeen ud Dm &
not formally

•3
Mr.

falling vacant 
meeting the three

fourth one (Mr. Abid Hussain) were . , ^
fact that, the Degree(s).uuired^byj .ere

on

the

Abdul Awal) way 
verified.

s. Th.llta tor pi-olto" it “• on



' -■ Performance Evaluation Report (PER) as the period between his remstatement into service i.e. r ^
10 08 2017 and PSB meeting oh 28.12.2017 hardly comes to four and half months. This period is J 
insufficient even for earning a part let alone a full PER. The reason for making hurry m tins case \ 

is beyond comprehension and something indicative of malafide intent.

is inter alia made out on theHence, the present Departmental Appeal/ representation is

following grounds:-

f;ROUNPS:
visions of

Promotion & Transfer) Rules, 1989 read with Promotion Policy, 2009.

PMS (BS 17) and was J ,,,„„„endations of PSB. the results/ decision of
known to the then.dealing hands and this practice

were still in the
and subsequent process
the PSB were practically changed for reasons ^

j. Th.ww. p™-. Of p.—

details of vacant posts are:-
Due to Retirement ofDate of occurrenceSr.N Mr. Zahir Shah30.05.2017 Mr. Meer Bashar17.07.20172 Mr. Iqbal Ahmad20.08.20173 Mr. Mufarih Shah
Muhammad Tayyab 
Mr. AlamRir ■
Mr. Anwar Shah

27.08.2017
01.09.2017
07.09.2017

4
5
6

14.10.2017.7

That from perusal ‘‘ p,o7e^!tf proirwr^ll^^ dragged on
inter alia fallen vacant on 01.09.20 P --„j:Hates to become duly eligible for

Lining w.e.f 10.10.2016 to 09.12.2016 and was awahmg promot.on for

4;'

j. p,. App..i.»...««»—
much before the eligibility of the blue eyed pers . ^ Akbar and Inayat-Ullah
promoted persons namely Mr.
Superintendents were promoted 04 months befo p ^ ... blue eyed officials
2017 copy enclosed as ^“Lnd'Talafide on the part of the then dealing
then & there. This clearly shows double ^ q„iek promotion- .

schedules for PSB meetings due to internal pressures.future at the cost of eligible ones is a travesty of 
the subject. Section 9(1) of the Civil6. That reservation of posts for ineligible incumbents

blatant violation of Law/ Rules onJustice and is thus, a



. . s.™. A.., .97> -A ...» "JS
prescribed shall be eligible for promotion to g P belongs”. While in the
rule for departmental promotion in J ,„„p,eted their mandatory training thus

St f“; jr. -...»
them was not covered under the rules.- 

7 That the non-reseivation of post for the fourth incumbent i.e 

■ meeting and the ensuing benem of i„rent.

8. That after the end of 07-year grace perm (,n,o,ed to the post(s) of PMS Offtcer(s),
acquiring Degree(s) by the willing ^ „btainability of such Degree(s) and subsequent
there is no formal policy in the field viz other incumbents already
issues relating to or arising ^ ^ „ sense is that it is they who should be made
holding the required Degrees. The die Appellant cannot be punished for individual s
to suffer for their personal fai ures. ,yed for the sake of promotion at the
failures. The act of obtaining ^ ^ legitimate .interests of the Appellant.
verge ofretirement should not be allowed to . uhar Khan & Inayat Ullah,

, Thatthreesuperintendents.namely,Mr.

who had also received mandatory ^itbsWnding the fact that they all were junior to
meetingCs) held earlier to the were reserved for the holde^ of
the wrongly Promoted incumbent. Bm no P^ being seniors to the incumbentsssrisr*.......

i e Mr. Abid Hussain in the said PSB 
incumbent falling .in the line of

18.05.2018 with
10' That the Appellant was promoted to according to the Judgments of
' Imldiate effect (Annex-V) 760 and the Service Tribunal .

superior Courts (cited should be promoted on.regu,ar basis from the

eligible for promotion 
occurred on ^

0912.2016 alongwith his erstwhile 
01 09 2017 due to retirement of Muhammad 

.n 7.11.2017 rather he was promoted 06 months

w.e.f
11 That the appellantcolleagues and that the 05 vacancy

was

w.e

later i.e. on
unished for personal failures of others.

12. That the Appellant was p ■sted that the departmental appeal of the 
18.05.2018 may be modified by

.fl7.11.20l7 against theappellant may kindly be accepted a d die 'mpg^
anti-dating the °J "^^17 due to retirement of Muhammad Tayyab, please.
05“ vacancy occurring on 01.09. , liiMu iy.

(MUKA^MKHAN)
Section ({ Ticer (Lit-I)

Establishment Departme



VAKALATNAMA

%

NO. /20

oIN THE COURT OF txi

^__ _____
Appellant (s) 
Petitioner (s) 
Plaintiff (s)

VERSUS
ClA-V

Respondent (s) 
Defendants (s)

^ m [U-Dy vim
CO 'hereby appoint and constitute the SYED NOMAN AU BUKHARI 

ADVOCATE, HIGH COURT for tlie aforesaid Appellant(s), Petitioner(S), 
Plaintiff(s) / Respondent(s), Defendant(s), Opposite Party to commence and 

prosecute / to appear and defend this action / appeal / petition / reference on my / 

our behalf and al proceedings that may be taken in respect of any application 

connected with the same including proceeding in taxation and application for 

review, to draw and deposit money, to file and take documents, to accept the 

process of the court, to appoint and instruct council, to represent the aforesaid 

Appellant(s), Petitioner(S), Plaintiff(s) / Respondent(s), Defendant(s), Opposite 

Party agree(s) ratify all the acts done by the aforesaid.

DATE /20

(C ’)

ACCEPTED

SYED NOMAN ALI BUKHARI 

ADVOCATE HIGH COURT
■ I

&

SHAHKAR KHAN YOUSAFZAI 

ADVOCATE, PESHAWAR


