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The appeal of Mr. Kachkol Khan presented today by Mr. Habib Ullah
Mohmand Advocate. It is fixed for preliminary hearing before Single Bench
at Peshawar on 03-08-2022 . Notices be issued to appellant and his counsel

for the date fixed.
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BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

Service Appeal No. 12022

Kachkool khan ex-driver(BPS-6) of welfare population” departnient

kpk district peshawar.......... ... Appcllant .
VERSUS o

1. Govt of KPK ':i“il’t'Ongli chiel Secretary, kpk Peshawar. *

2. Secretary social population welfare department kpk Peshawar,

3.District  population  welfare . officer kpk  Peshawar.

..................... Respondents

SERVICE APPEAL U/S 4 OF THT:
quw<snkvum$'nuBUNAL/u?ﬁ
1974 WHERE _ BY  THFE
APPEALANT HAS BEEN REMOVE
FROM THE_SERVICE BY THI
RESPONDENT _ON_DATED 29-03.
2022 _IE_MAJOR PENALTY HAS
BEEN AWARDED AND THL
APRELLANT __ WAS __ ALSO
SUBMITTED __ DEPARTMENTAL
APPEAL/REPRESENTATION FOR
. REINSTATEMENT ON DATED 04
04-2022 BUT AFTER PASSING OF
STITURERY PERIOD THERE WAS

-~
~
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N' 0] RESPONSE BY THE
RESPONDENT DEPARATMENT

Praver in Appeal

On acceptance of ‘this service appeal, the impugned order
dated 29-03-2022 ie removal from service may kindly be

declare as illegal against law against norms of justice and also

be sct aside and appellant may graciously be rcinstated in the

parent department along with back bcnc,his wages ctc for sak Ke

: of justice and for which the appellant is (,!lc‘lblt, and entitle

under the law

Respectfully Sheweth:

1.

That the appellant is law abiding citizen of Pakistan which
are guaranteed by the constitution of Islamic republic of

Pakistan 1973.

That appellant was initially appoiniced as driver (BPS-6) in
2008 al defunct department that is FATA develbpment
authority but after passing of 25" amendment the present
appellant has been declare as civil servan and also
regularized and with the passage of lime present appellant
was transfer to DC Peshawar office then further trahsfér to

i
respondcnldz to 2 & 3 Department,

That appellant a!so render more then 15 years services with

the  parent dcpanmcnl with the great zeal and zest

fulthm more that there was no complaint against him nor

allegation etc.



n -
v, ¥
g

E

That respondent department without any kinds of adapting
the legal procedure the service of the appellant has been
removed with the a one pin of stroke which is illegal against

law and also against norms of justice.

That infact the present appellant also  submitted an
application for leave on dated 14-12-2021 for granted of
leave from 20-12-2021 to 20-02-2022 but the leave
application has been turn down by the respondent which s

illegal against law against norms ol justice.

that without proper inquiry without show cause notice,

without allegation without charge sheet and with out giving

opportunity of personal hearing (he respondent department

the awarded the major penalty ic removal which is ilegal

aga]inst law and also against normsg ol justice.

that the order has been passed by the respondent e without
Q

authority without jurisdiction and corumnonjudice  but

dispitc of that the tespondent department passed tltegal
order against. the appellant which is also agaimst (END)

rules of 2011,

!

that basic ‘criteria of (END) efficiency discipline rule 201 ]

has not been adopted by respondent but passed an order je
removal from service by the department which s illegal
against law against norms of justice.



9.

10.

,
that under the judgment of the worthy supreme court of
Pakistan the authority can not awarded the mgajor penalty
without proper inquiry without giving opportunity to the
appcllant without giving reply of show cause notice to the
respondent department but all these legal/coddl.és procedure
have been ignored/bypassed by the respondent department

which is against law against norms of justice.

that at last the present appellant submitted the departmental
appeal/representation on dated 04-04-2022 but after passing
of statutory period there was no rcsp()nsé from the
respondent which is illcgal against law against nbrms of |

~ justice.

GROUNDS:

A.

That the removal of the appellant by the respondents is illegal,

against law and facts and record of the case.
|

- That the appellant was appointed afier performance ol all codal

formalitics and is performing hi.s dutics since 29-(:)3-2(1,22_ upto
the entire satisfaction of his superiors. without any fault on the
part of éppcllant. and the removal of the appellant is" without
any justification and against the fundamental rights of the

aPpeHanL

That fundamental rights of the appellant guaranteed under the
provision of Conslitution of Pakistan as well as undu the othcr

lchS/ rules of thc land and the authority can not dcpnved the
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appellant from his own fundamental rights which is ilegal
»

unlawful and also against law.

D.  That any other ground may be raised at the time of arguments,

with the kind permission of this onourable Tribunal, if

needed so.

It is, therefore, most humbly prayed that on acceptance
of this scrvice appeal may kindly be accepted as prayed for

sake of justice.

Any other order/remedy may also be consider which is
not specifically mentioned in the instant service appeal may

also be consider in favor of appellant for sake of justice.

Appellant

Through @”

Habib Ullah mohmand
Asim khan
Advocate,  High  court
Peshawar

[

AFFIDAVIT

I, kachkool khan s/o nadir khan do hercby solemnly affirm and
declare on oath that the contents of the Service Appeal are true and
correct to the best of my knowledge and belief and nothing has been

concealed from this [Ton’ble Tribunal.

DEPONENT
17301-95352837
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BEFORE THE SERVICES TRIBUNAL, KPK, PESHAWAR

Service Abppcal No. 2022
Kachkool khan cx-drivcr'(Bl-’S-())v of welfare population department
............... Appecliant |

VERSUS

1.Govt of KPK Through chief Secretary, kpk Peshawar,

kpk district peshawar

2. Secretary social population welfare department kpk Peshawar,
3.District  population  welfare  officer kpk  Peshawar.
.................... Respondents

~ ADDRESSES OF PARTIES
APPELLAN I |

Kachkool khan S/o nadir khan R/o outside oum shah dhand
Shahecn muslim town Peshawar.

RESPONDENTS:

1.Govt of KPK Through chicf Secreta ry, kpk Peshawar. -
2. Secretary social population welfare department kpk I’enhaw(n

3.District population wellarce officer kpk Peshawar,
. r

Appellant

Throug h @%

Habib Ullah Mohmand
Date: 02/08/2022

| L [ l/;\’_dvocat:e High court,
Wy =Yg Peshawar
S0\ TN e :
/w/ < !
S/ 0 )N
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GOVERNMENT OF KHYBER PAKHTUNKHWA
OFFICE OF THE DISTRICT POPULAYION WELFARE OFFICER
| PLOT NO. 18, SECTOR E/8 NEAR HAJI CAMP PHASE-VII HAYATABAD,
PESHAWAR PHONE NO 0919219051 l_/

F.No.1 (15)/2021-22/Admn Dated Z‘ /03/2022
OFFICE ORDER

Whereas Mr. Kachkol, Driver, BPS-06 Is unauthorized absent from duty
w.ef 27/01/2022. He was served with 3@ notice under Rule-9 of the Khyber
Pakhtunkhwa, Government Servants (Efficiency & Discipline) Rules, 2011 vide -
registered (AD) memo of even number dated 09/02/2022.

And whereas he failed to respond to the notice within the stipulated time,
therefore, Show Cause notice was served upon him through newspapers dated

08/03/2022 to resume duty and explain the reasons of his wiliful absence from duty
within 15 days of its publication.

And whereas he failed to respond to the said notice till date.

Now, therefore, 1, Muhammad Aleem, District Population Welfare Officer,
Peshawar being competent authority impose the major penalty of “Removal From
Service” under Rule-4 of the Khyber Pakhtunkhwa, Government Servants (Efficiency &
Discipline) Rules, 2011 upon Mr. Kachkol, Driver, BPS-06 with immedliate effect,

-53-
District Population Welfare Officer
Peshawar
Copy to: '

L—1= Accountant General, Khyber Pakhtunkhwa, Peshawar.
2- PS to Deputy Commissioner, Peshawar.
3- PS to Director General, Population Welfare Department, KP; Pebhawar. .
4- Accountant (Local) for necessary action.

5~ Mr. Kachkol, Ex-Driver, Shah Dhand, 0/5 Ga'nj,, Moh: War;ézsnbad}'
Muslim Town, Peshawar, o _ “" . R

6~ -Personal File of Ex-Official.
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. To
Lo : ™
’ The Director General @ P(\«
. ' Y C

Poputation Weltare Department,
RPI Peshawar

T AMPUGNED, TICE ORDER_NO rl(t%mm«
22, Admin DATED 29703/2022 PASNSED BY DISTRICT

POPULATION WELFARE OF FICER PESHAWAR,

DeaiSiry

With due respect it is stated that applicant was serving, the
department as Driver BPS-06 with full abilities, maintained the highest
ol the discipline and integrity.

- That the applicant submitied application for two months leave

from 10/12/2021 to 20/62/2022 to the D

Oflicer,

- That avhen. the applicant join his duty
e applicant has been remo

smct Population Wellare Otficer.

istrict Populatuon Welfare

Peshawar dated | 4/12/2021.
after two months \eave.

An l\nowledoe that th ved from service

ned order passed by Di
12022.

Came;
Lhrou"h 1mpug

'Peshawar -dated 79/03
gerved upon applicant and also no show

TT hat no-notice 'ha's ‘been S
t me and williout giving any (ﬁ\u\aormﬂuy a!

case nolice: issued AgaINs
pu,,ned order by District Population W el

'~'hedrmg passed the im

@lhcu Pcslwwar dmud "9/03/”0..-.




Thal \;\Iilhou‘ jliVi]1’ ‘ ' |
& g any opportunity of personal hearing and

] ation awardi ASTRIE

/' gmount to condemned anheard

|
i It is therefore humbly prayed thal on acceptance of i
i P and- +iv Y[ o i . . " ) . N .
| departmental appeal, the applicant may be reinstated on duty with ail

i back benelit.

Thanking you in anticipation,
Yours Sincerely
~ N
: - Kachkol Khan
Driver (DPWO Peshawar)

Dated:




To.

Deputy Commissioner,
Peshawar.

Subject:- | ARRIVAL REPORT.
!

Dear Siv.
In compliance of Establishment Department Govt. of Khyber Pakhtunkhwa. letter

No. SOE-IT/E&AD/1-3/2020 Defunct FDA dated:-14.09.2020 (Copy attached).

®
I Kachol Khan. Driver (BPS-05) is hereby submitted my arrival report today

dated:16.09.2020 (F/N).

\fom's faithfuliy. “
SNER LSV Ve

Kachkol Khan
?/(/ Driver (BPS-05)




2
T TS w s 1 -

RLIT | 3} iy

-\'\
. \lo -
LTI TS P S rRrULATION “ b \,\\\'v
WELFANE QFPwe j B s savwan . . b
NFNITRY SEELICATION FOR TIE 1o MpNys SEATION § EAVE
K Nug,

hay 1 draw your attentian thag | Haye .n Impartan work ngt of the iy L tg wAICH | il him o2 ot
lakan 1ot the paring of ) monthy fors

i e300 | am unabie go parfarm tny duting ang theratoem
?

ave for flyy yoig penod w.n t (rom 10/3272021 1n 20/02/1022

Frdallbe very tuanniy! 1o you for this act of kindress

Mhank you

Yours Sincerely
*

i
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Mr. Kachko! Kpan X"d}"’ >’//

Drver (DPWO Posh)
! ¥
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*oo7ssm9)izh"&atea os.xo 2020 ,M,eg i ‘*"5 ofice on 26.10:2020 and. sut:sequent
arvival réport for 8ty dated 26.10. 2020, mé Kach“°' Knan BPS-05 I$ héreby taken on the stafr
strengthi- of ‘Distriet Popufamn Welfare gmce peshawar against ‘the vacant post of Driver
(89S:08) In his ownpay and'scalé wie.. 2. 162020 further orders,
| ; ﬂé‘”
e District Pépuiation Welfara Officer
(ﬂd P&shawar ’

> -

' v
 <Gopy to:
by W3, pesha‘war

% &?ﬂﬁ%&%ﬁggéeﬁhgggg;m m: jeference ta Nis order fﬂferred above..
3. PS+o Director Genheral; PWO, K - _ Pakhtunthsye, Peshava r. Q
4, Accountant.(local) for lnforrnahcn -
"5, Official coricernéd. : '
6. P/Foi the ofﬁcu concerned.
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Oustrict Paputation 'u"ﬁihrn Qlfice
Pashawar,

Subjeet:- EARNED LEAVE

I lam directed to state that your application dated Ml for two nionths carnud
leave w.e.f. 20.12.2021 to 20,02.2022 [s hereby regretted by the competent autanty.

b : "MX} :
- e .
. . - Dy District Pogutation Wallare Dfficer
Peshawar,
Capry to;
1. Personai Flie cf the off cial cancerned

| " Dy District Population Welfare Officer
:! Peshawar, :
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THE DEPUTY COMMISSIONER. & ESHAWAR
Tal: 0191-9212301-02, Fax: 091-9212303, {500 F2shawar

No. _(_,ﬁ‘_..}_‘)"@' /DC{F}/EA i_"atedz'g -October-2020
;RDER: i
In  pursuance 10 Deu"l?v District  Po, mitaler Officer Peshawar  letter

N0.1{27)/2020-Admn dated 29-09-2:20 and in pursuance e 1 Tavl, of Khyber Pakhtunkhwa

Surpius Pool Policy dated 15/01/2007, the services of followiag turplus Drivers of Defunct FRA

.are hereby placed at the dispnsal of Distiict Population Weliare Dificer Pe shawar against the

i
vacant posts of the same cadre

. | S.No. | Name of Official. i Designation of Surplus ] n;: partment from
Staff 1 wie declared sumlus

Criver {BPS-053 |

Criver {BPS-05) I O

Criver (BPS-05} i

- | 1| Mr, Sami Utlah

(2. /| Mr. Kachkol Khan

)

2
“—7%. | nr. Imran Utlah Jan

L fi:rcl FDA

i -du-

Pay of ths pho"ﬁ offiziais shall remain oratected in light of Section 118 of the

Khyber Pakhtunkhwa Civil oervants famandment) ordmance 2000 \

N,

| Q |
. . §
' ‘ I g — N,

(MUHSMMAD ALY ARGHAR)
DEPUTY COMMISTIONER
Endst: No. and Date tven:

- Copy forwarded tc the:

1. Accountant General, Khyber Pakhtunkhwa, Peshawar

District Popitlstion Welizre Officer Peshawar wir 12 his 'etter referred above for
further necessary action.

Section Officer {E-41), Govt. of Khyber Pakhiunkinge: Establishment Departnent,

Lol

w

Peshawar.
4. Accounts Officar of this office fo. further necessary ""~or;\
5. Officials corcerned by name for strict compliziinz,

"

;‘.f/ ‘../'.',4-\

r-*-

-

// DEPUTY COMMISSIONER
i1 :
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