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The appeal of Mst. Shaheen Bano presented today by Mr. Mir 

Zaman Advocate, it is fixed for preliminary hearing before Single Bench at 

Peshawar on 03-08-2022 . Notices be issued to appellant and his counsel for 

the date fixed.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

fChyber PaWitiiJctiwa 
Service 'IVfbutial

/2022APPEAL NO.
Diary No.

Mst. Shaheen Begum, Principal (retired) (BPS-18),
Resident of Hussain Abad, Gulbahar, House No. 113/49A, Peshawar.

Dateft^

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO THE DEVOLVED EMPLOYEES OF THE
SPECIAL EDUCATION DEPARTMENT WITH EFFECT FROM
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may kindly be 
directed to grant/allow professional allowance to the appellant in light 
of the judgment of Apex Court and Notification dated 25.11.2019 from 
the date of devolution under the 18^*^ Constitutional Amendment to the 
Provincial Government i.e. w.e.f January, 2012. Any other remedy 
which this august Tribunal deems fit that may also be awarded in favor

Ke^stratr appellant.

KSledlto-dfay

R/SHEWETH:
ON FACTS:

That the appellant has served the respondent Department as Principal 
(BPS-18) for quite considerable period quite efficiently and up to the 
entire satisfaction of his superiors and has got retired from Government 
service on 12.06.2019 on superannuation.

1-

That the Institutions of Special Education were working under the control 
of Federal Government and after the Provincial Government enacted 
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where 
under Section 11(b) of the Act ibid, devolved employees of the Federal 
Government were declared Civil Servants of the Khyber Pakhtunlchwa

2-



Province before the commencement of 18”’ Constitutional (Amendment 
Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Khyber Pakhtunkhwa. 
Copy of the Notification 
annexure..................................

That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the Health 
Allowance. Copy of the judgment is attached as annexure

dated 01.04.2011 is attached as
A.

3-

B.

That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “/« the circumstances, we do not find any error or 
defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCKD and NTD to receive the 
Health Allowance is affirme<T\ Copies of the judgment, compliance

C & D.

4-

letters are attached as annexure

That the Provincial Government also approved Flealth Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Health Allowance. Copies of the Salary Slips 

are attached as annexure

5-

E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally 
stopped. Health Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Palchtunkhwa) 
alongwith some other connected writ petitions before the Peshawar High 
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued 
directions vide order sheet dated 19.09.2018 to the respondents, Health 
Allowance shall not be deducted from the petitioners. Copy of the order 
of Peshawar High Court is attached as annexure

6-

F.

That in light of the directions of Peshawar ITigh Court, Peshawar, the 
Social Wlefare, Special Education & Women Ffinpowerment Department 
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa 
for approval and the same has been placed before the Provincial Cabinet

7-



for appropriate order. That the provincial Cabinet approved Health 
Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 

the Cabinet are attached as annexure G&H.

That the appellant time and again requested the authorities for the grant 
of health allowance similarly to the devolved employees in light of the 
principal of consistency but the authority kept mum on the consecutive 
requests of the appellant and finally the appellant got retired from 
Government Service on superannuation basis (60 years) vide order dated 
12.09.2019. Copy of the retirement order is attached as 

annexure

That after retirement of the appellant the Finance Department also issued 
Notification dated 25.11.2019 in light of the judgment of Hon’ble 
Supreme Court of Pakistan in Civil Appeal No.811/2016 and allowed the 
Health Allowance to the employees of Special Education Institutions 
with effect from the date of devolution under the 18^*^ Constitutional 
Amendment. Copy of the Notification dated 25.11.2019 is attached as 

annexure

10- That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant filed departmental appeal before the appellate 
authority for the grant of health allowance similarly to the other 
employees but of no avail. Copy of the Departmental appeal is attached 

as annexure

11- That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

8-

I.

9-

J.

K.

GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance 
to the appellant is against the law, facts, norms of natural justice and 

materials on the record.

B- That the appellant has not been treated by-the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 

of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 

Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not 
allowing the Health Allowance inspite of clear directions of the Hon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 

Department.



■5'
E- That as the act of the respondents is illegal, unconstitutional, without any 

legal authority and not only discriminatory but is also the result of malafide 

on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 
unconstitutional and clear violation of fundamental rights.

G- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 

conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the 
grant of Health Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any 
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

LAN

BANG

THROUGH:
FIMIR ZAM

ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

LIST OF BOOKS;

1- CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3- ANY OTHER CASE LAW AS PER NEED
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/2022APPEAL NO.
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AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

f] 7

MIR ZAMAN SAFI,
Advocate

High Court, Peshawar
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BETTER COPY OF ANNEXURE-A\

■1^ No. F, 11-19/2011-Coord (Pt) 

Government of Pakistan 

Ministry of Social Welfare & Special Education

Islamabad the 1^' A.pril, 2011■I

NOTIFICATION

On reorganization of Federal Secretariat in pursuance of Constitution ( Eighteenth 

Amendment) Act, 2010 (Act No.X of 2010) the following Centres under the 

Ministry of Social Welfare & Special Education are transferred to the Social 
Welfare & Special Education Department Government of Khyber Pakh :unkhwa.

1. Special Education Centres for Mentally Retailed Children, D.I. KEan.
2. Special Education Centres for Hearing Impaired Children, Swat.
3. National Special Education Complex, Mardan.
4. Vocational Training Centres, for Disabled person, Mardan,
5. Special Education Centres for Visually Handicapped Children, Kohat.
6. National Special Education Complex (PHC, MRC, VHC & HIC) Peshawar.
7. Hostel Facilities National Special Education Complex, Peshawar.
8. Vocational Training Centres for Disabled Person Peshawar.
9. Special Education Centre for Visually Handicapped Children, Charsadda.
10.Special Education Centre for physical handicapped Children, Abbottabad.

(Muhammad Altaf) 

Section Officer (Admin)
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lK.05.201^y ami 14.12.2010 p;,s.scd in 
S72CR)rS/201.*}.

couiiiicl Tor Uic
10.2015. 11.01.2010.

Appeal:; !<ld.224fI<)C.S/.:20ir,. Kft? (n
IISV (1, I25I(U)CS/20151170 u, US?.

•10JCR)CS/2d-16 nnd prnyal Ibr ll.e.^nmc relief The Icnrncl 381 10

couasclvehemently argued iha: (he
rc.spondciu-Pinancc Division Ijlowinr; hot

■iS. on II,C one h,„ul. ii had admiii.e
pr.jv. 0 i.'

wa.s
in llic same hreatli 

llic appellanis ir.
Islaiuahad High Court, 

llic .same claim vide order ilalcd 2I.U3.7.010.

f
cii:i;;r.c:uy. i;, ihe Mor.'ble 

on ihc oihcr hand, (hey declined 

^ He conicndcd that the henem

I
Islamabad while.

once granted and acted lipon htnl
1. 'viiicii couldilhdrnwr, imibicraMy. i„ violnlion of j.rinciplc

Ic.amcil conn.^el Tor (he a

void ab initio,

not be 
of natural jti.silcc. The

\

PPvlIani Ia.s(ly s,r{.ued thm innptjgncd orders were
coram-non.judicc and having

wi,|„|„wal / .............. .......... .

be awarded without adoplin/' (he due

no .s;mc(i(y ol* law a.s 
not

.. prncc.s.s oC (aw-p.nvideil under (he
Oovv:rn,ncnl ->crv„nls (HlUc^iocy »nd Discipli,,.) Rules.

1 973 .
A. nic .ippcnR were rc.si.,lcd by Ibc rc.spoodcoK 
mm me siud nllcwauec w„s u„, :,do,i„ihle l„ ,l,c uppcllaols n. li.ey did 
roM Mode.,.da:i„i.ie..o ori.emui pc,s„„nel because |,c.;Uh 

a person who held a post in any institute or 
in the licalih sector and included iii'Sclicdulc-I. 
the Health Allowance was allowed

It ’.va.s slalc'd

personnel mcam,
organization delivering service:: 

It was further submitted lha (
P*'f^visionaily.io the appellant;; by the 

ACPR on me basis of CADO Division’s Imicr dmed '

subsequently ihm Division sent a reference to the rinanec Divisioa to scelJ 

it.s concurrence for admissibility of Hcaltb AIIovva,icc 
same on 14.03.2013

06.08::>012 but

whicJi regretted the 
on.lhc ground that they were involvcd.in the: process

of Cdticaiion, training and rehahilitaiion t^r disaliicd' children am! pcrsoJts 
a.s health per.^onncl towith tli.sabililieS and, hence, could not Ijc declared sv

become cniiiled for the said allowance. 3*he CADD on 13.03.2013 in its
communic.-HioM to .AGPR conveyed sanction of the Health 
DGSE employees mitbout cor.currenee of tile Finance Division and 

AGPR made provisional

Allowance to

the : .'ri
payment to the appellants, which was

of cmiticmcm in order to 

personnel. It w.ns 
, w'.n.s granted with llic

subsequently di.sconllnucd after verification
, 1

prevent llic mi.‘;usc of thi.s allowance by non-cnitilcd )
. submiticd by respondent No.2 ihuf health allowjincc

I '•
I

sTISSTED ■ . ■!'

i

..■V

'.V
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5 >■ 5rt3 U> 573CK)C.S/?.OIO. clc. xviili

;«pprnvai or the ]*, ime Miiiislcr. Ihrougli 

Iliruc I'cdcrul Government 
•Sciunccs;-

:»iiutnmary, specifically moved Tor
Hospiiuls i.c. Pnkistan Insiiiuic of Medical 

l-.O. Polyyiiiiic ami National Ihsliti.ic of Rcliabilitaiion Medicine 
^ -^n.c l3irccion,.c General of Special Educalin,, & Social Wcinu e. l.einc 

. e.l.,ei«ional body. Peall .vlih • .be.process, ef ed„ca.i„„, and
rebabMiiabon of disabled cbildfcii aiul persons will! tIisabiliU wbicli was

erried on. by a. n„mi.professionnl lca.n incit.dine loncbcrs. profosionnis 

doclors. adariaisbanors. ministerial and suppea-.ive / aneillao. alalT.lid 

fall within the ambit 
‘hculUi pcrsoiincr

an

not
ofhcaUli organizalion and could not be declared ns

1.1

act the Jiaid allowance. Tlic
■ Mm

rc.sj)oiulcm N0;3 i.c. 
AGPR in iis parawise comments submitted that the identical cases tilled Dr. 

Farl^ F. Lodhi. etc.'vs Secretary Finance were still pending bePare the

Hon'bic Supreme Court of Pakistan. ’
i

f;
1 I

5. We heard. Ui^ learned counsctjfor the partibs and perused Uic\ r.record.

Ihu huahl) allowance cijual 
was granted to the health 
Government, in Itl'.S .Scheme, wiih elTeel Iroin

6.
basic p.ny of running..s;ilar>'to one

personnel in the cinploymcnl ol‘ Pcdcral

■ ifft)l.01.2012. U wa.s nuulu.
admissible to non-clinical cadres. In reply to a query raised by AGPR vide

.letter No.TM/iS.ed/CSHP/HFS/2011-l2/186. dated 12.03.2012. the..

... Regulations Wing of the Finance Division vide U.O. No.l'.2(13)R,-2/2012-' 

172 dated 27.03.2012 furnished definition of the health pcreonriel by .siting 

that 'hcalUi personnel’ meant a persons who held a post in any institute or 

organization delivering scrvicc.s ui the, health

*•

I i
sector and included in 

Schcdulc-I. but did not include person- who wa.s on clcpuialion to the 

Federal Govcmmcnl front any Province or other'authority and who

. !
:

was on
contract, or on work charged basis or who was paid from contingcr:cics. 
The appellants arc neither dcpuiationisis from any Province or oilier 
authority nor have been engaged on contract,or on work charged basis. . 

They arc also not being paid from contingencies. On the contrary, they arc 
civil servants under section 2 (b) of the Civil Servants Act, 1973 and arc

- V, 1-

?

1-;

delivering services to the disabled children / persons. Tlic beneficiaries / 
appellants comprised of Academic and Administrative Cadres. According 
to the definition furnished by the Finance Division vide their u.o. dated

i

; 127.03.2012 tlic appellants arc entitled io.hc.iUh allowance. In punw-d & 7 

under Facts of parawise comments filed, before the Hon’blc Islamabad High

AXBSTEB-
tr

!

i \r
! ■j*,. • _

I'edcMi £m’vlf

■
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0-5/2. ISlJy^- •;■'?

f' 5rt5lo.S7?(R)C.S/20ifi,
cic. will, w.l^.

cAo„... 2“ "
ns MPA • r« ‘ rSr-c^r- ^ coivMinuie n provision oi*JU.s- UPA for DOSE for fliirinoial y\ 

cndor.':(; ihc NIS / I30s

100 iniMion

million of HPA. Icaviir'i! 7r'" '’"’”'""

under the cntcria of entitlement of HPA.

Idler dated 09.05.2014 
10 AGPR for stoppage of HPA to 

i> was duty of ACPR to take aetion 

cniiticmcnt. It wi, pr.nycd ih.ni ,1,^ pctiiio,,
CADD & OG.SI;. therefoiv.

■?i
S/"I:
w•IS per DPA CCADD) 

was issued by FA’s 
non-cniitlcd employees, and 

on the said letter .2nd decide

understanding. ,D.O. 
Organization i?5S }

i\ wa.5.nn adininl.straiivc i.ssiie wiili . 
"■O finance Oivision he dselmlaf n„m .hells, 

die I-in.incc Oivisj.,,,

n\i;
of respondents. Now 11come up »>iih ilincrcm 

nppn.hatc a,ul rcprnhaic. No logical reply ha.s 

. , ‘■'■•.spondeni.s for depriving the appellants of their
C .mate neh,.s. A large nnmher of employees of the Pede,-,,l Gov 

JJinijI.irJy placed.

sJiHuI. U \s nut allowed to I

I'been submitted by the

crnmcnl.
gcuing the .-;.nid advantage. Why, then 

be deprived, h not clear from what has be 

die ilon’blc Iil.2m.ib.id High Coiirl,
Tribunal./Tliis

«2rc
tbc appcJlniiLs .

.XII written in the conin-ciits before 
Islainabad and the Federal

%'■ \

Service
seems to be discrimi"•'‘lory treatment offending Article

of the Conshtution of I.slamic Republic of Pakistan. 1973. Furtlmr the 

nppclian. have been directed by respondent No.., to refund .he 

apamst the p.-i„cip|e of locus pocnitenti.ic 
l lon'ble Supreme Court of Pakistan has. consistently held that 

once granted and ac.ed^upon created a vested right which eouJd 
withdrawn unil.nterally. in violation of n.ntural justice, h i

la'v that bcncfiLs received by

4 tVb
I !

paidamount which is
because the 
die benefit

• ;

%. *
not be

:•IS an established 
even under erroneous ordera civil .scrvnni, 

passed by the competent aulliority without a,',
any (auU on the part of civil 

recovered xven. if the beneficial order was 
subsequently withdrawn nr rcc.incd:>e arc lorti.lcd to take this view i„

.1.U bsht of the judgment ofl ion'hlc Snpreme Court of Paki.stnn ,-cpo.-.cd in 

FLD 1992 SC 207. Hence.

,^civ.2nl could .not be I

lo this extent^ the impugned orders !•arc riot
legally su.'ilainable and liable lo be set aside.

7. We would like to make an emphasis on the judgmcnls of the 
Tribunal in Appeals No.224CR)CS/20I5 and 351

I.

to 405(R)CS/2016 dated

' i
(
I

ifiour*.-!'a<t
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:;v,ihc coiurovcr.sy relating to Mcallh05.10.2015 and 14.12.2UUi -.xhercin 
,\llow;incc has alix-ady been .esolvcd. Wlicn conn-umed wilh ihc said laci, 
the rcsponclcms have iailcd lo deny llie I'acl. As such, ihe aciion of die

lo he ineoiiaisiem in die lidiu ol die alorcmcndoiicd

;
j L.. f*

/ i«
-J

rospondent.s appears 

judsmcnis on account 
equal riglus md equal protection 

' unifomiiiy, rule ol'eonsisicney must be applied while considering die case
vi«I«! ilfi Juilj'.n'ieiil |m the

of Ar.icic 25 of the Constitution which guaranlcw j 

of law for CVC17 citizen. To unsure

( '« MilnMlr.. SinOi* iIm* Umm’UK* A|m'n.r the
11S5 has already held that "rule of goodreported as 1996 SCMK

deniands dial die bcnenis ol'die said deeision be exleiided to
the lilignlion, instead off

\c.nse
J-. i;overnaiiee

Other civil .-icrvanis al.'io. who may not be parties lo 
compelling them to approach dieTribHiial or any other legal forum. Hepcc; 
die claim of the appellants is required'to be decided on the same analogy/;- 

framed in the eases df Dr.^amikh Fia'z Lodhi and others by the •

I ;

is
principle as
Tribunal vide its judgment dated p5.iy.20l5, 11.01.2016 and 14.12.201|.

iv!
• •*

r-lForegoing, in view and following the rule of consistency, tlic 
impugned orders dated 21.03.2010‘and 25.03.2016 arc set aside ivith j

the Wealth Allowlincc already.

u: .s.
*>:»*

direction to the respondents to continue 
granted to the appcllauis since 2012. and lo refund all deduulion made in 

eomplianec with ibe impugi.cd oidcr.s wid.ii. a periud uf wue immlli Ihmi
iveeive.d in ibcir ol'llcc. .Since llu* main

\

Ihc vlaic die copy \irdii.s jiulp.mcia is 
appeals have been accepted. Mise. I'eiiiions are also accepted.

Jiidgrncm 111 apply all the liilcd appeals mtiluli.s iniilanclis.•J. T

There shall be no order as to costs. 

Parties shall be informed accordingly.

10.

te?!
11. mi.s'

i.A f
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and 14.12.2016 wherein the controversy relating to Health05\10.2015
AllWance has already been resolved. When confronted with, the said fact, 
the respondents have failed to deny the fact. As such, the . action of the 

respondents appears to be inconsistent in the light of the aforementioned 

account of Article 25 of the Constitution which guaranteesjudgments on
equalVights and equal protection of law for every 

uniformity, rule of consistency must be applied while considering the case of 

the appellants. Since the Hon’ble Apex Court vide its judgment in the case 

I SCMR 1185 has already held that “rule of good 

demands that the benefits of the said decision be extended to

citizen. To ensure

reported as 1996
governance
other civil servants also, who may not be parties to the litigation, instead of 

compelling them to approach the tribunal of any other legal forum 

the claim of the appellants . is required to be decided on f 

analogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi and 

others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and

.Hence, 
the same

14.12.2016.

Forgoing in view and following the rule of consistency, the impugned orders 

dated 21.03.2016 and 25.03.2016 are set aside with direction to the 

respondents to continue the Health Allowance already granted to the 

appellants since 2012, and to refitnd all deduction made in compliance with 

the impugned orders within a period of one month from the date of copy of 

this judgment is received in their office,. Since the main appeal have be
accepted Misc. Petition are also accepted.

8.

Judgment to apply all the titled mutatis mutandis.
10. There shall be no order as to costs.

Parties shall be informed accordingly;

9.

11.

TST.AMABAD
18.07.2017 a.
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-Muhammad Attique ur Rehman
(m.C.A.811/2016)etc.

M
I;...Respondetits(s} l;

!]Mr. Sajid Ilyas Bhatti, DAG'
Syed Rifaqat Hussain Shah, AOR 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Channa, S.O Fin. . 
Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Razzaq, AAO MEG 
Rawalpindi .

For the Appellant(s)
f{in all cases)
1.

■

lil
t! •
L

For the Respondent(s) In-person

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
Malik Itaat Hussain Awan, ASC

i:I r
1•/

(in C.A.216/16). >i

?! .
Mr. Muhammad Makhdoom Ali 
Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC

Amicus Curiae: (■

17.01.2018.Date of Hearing
I

:1JUDGMENT
iiUMAR ATA BANDIAL. J.-~ By leave of this Court

i!

l!granted on 23.02.2016, 01'.4.2016 and 12,12.2017 in the 

several connected appeals before us, the appellant Federal 

Government challenges the judgments delivered- on common 

questions of fact and law by the learned Federal Service Tribunal 

on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments 

impugned in the connected appeals declare the respondent 

employees of different institutions functioning under the 

Directorate General of Special Education {“DOSE”) to be entitled 

payment of Health Allowance granted by the Federal 

Government vide its Office Memoranda dated 04.02.2012 and 

06.2.2012. These Memoranda are issued by the Finance Division 

(Regulations Wing) Government of Pakistan pursuant to 

approval granted by the Prime Minister under the Rules of ' 

Business, 1973. It would be useful to reproduce the two

I
,

ij

i.
,'i

A I-
1

!

:
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i:

r
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j . memoranda containing the terms and conditions for the grant of

Health Allowance to eligible persons:

i;;
1] riy

/*:> l:;/

“Gc'vemment of Pakistan 
Finance Dmsion 

(Regulations Wing)

!■

i;iJ

•jIslamabad, the 04'^ Feb,2012F.No.2(13)R-2/2011\
MEMORANDUM t

liGRANT OF ADHOC ALLOWANCE EQUAL TO
ONT=: BASIC PAY AT THE INITIAL OF THE
SCALE TO THE HEALTH PERSONNEL IN BPS_ .

Subject: u

SCHEME.\
that theThe undersigned is directed to say 

Ordinance No.VI of 2011 that sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and all health personnel 
have consequently reverted to the BPS scheme. In order to 
compensate health persoimel for tlie loss of benefits sou^t under 
CSHP while preserving their status as Civil Servants, it has been 
decided by the Federal Government to grant adhoc allowance equal 
to one basic pay at the initial of the scale to the health person^ 
in ^he emplnvTnent of Federal Government, in BPS scheme, with 
effect from 1»* January, 2012. This wiU be in addition to Uieir 
existing pay/allowances in BPS Scheme.

I;!•i'

1.

H
■;!

i:;
2. This Division’s OM No.2(13)R-2/2011-698 dated 17t»’
November, 2011 may be treated as withdrawn w.e.f. 26.12.2011.

Sd/-
(M. Munir Sadiq)

Deputjr .Secretary (R-I)"

;; .1

1.;;
"Government of Pakistan 

Finance Division 
(Regulations Wing)

Islarhabad, the 06^ February,2012

DFFTCE MEMORANDUM

GRANT OF ADHOC ALLOWANCE_EOUAL TO ONE.
RASTC PAY OF RUNNING SALARY TO THE HEALTH
PERSONNEL IN BPS SCHEME.

In continuation of Finance,
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by toe 
Federal Government to grant benefit of one basic pay of lunnmg 

Health Allowance to the health personnel in toe 
employment of Federal Government, in BPS scheme, with effect 
from January. 2012. This wiU be in addition to their existmg 
allowances in BPS Scheme. Also grant of stipend amountog to 
Rs.50.000 per month to the postgraduate residents and Rs.2‘V,000 
per month for House •Officers respectively w.e.f. 1.7.2011 will •
continue.

i'i

;;
I-;
■I

F.No.2(13)R-2/2011-777 1rl

jSubject: f
:

•j

Division's O.M.

[:
salary as

I-;
i:;
i:
i:;Sd/-

(Manzoor Ali IGian)
Sr. Joint Secretary (Regulations)”

femphctsls supplied/

Learned Deputy Attorney General' has contended 

that the Health Allowance granted by the Federal Government is 

available to health persomiel in the employment of the Federal 

Government in the BPS scheme at three hospitals established in

1-!
i;
•1
fi
!'•: •:2. i-i'
V'si
ivl
;; i

¥

AI
i:ASc-nic.^ Court 

SuDreniG Court of Pakistan
. -■--------------—-------------------------------------------

¥
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"-4̂  Islamabad, namely, Pakistan Institute of Medical Sciences 

(“PIMS”); Federal Government Polyclinic ("FGP”) and National 

Institution of Rehabilitation Medicines (“NIRM”). The employees 

at\ these hospitals do not have a career structure in place after , 

Structure for Health Personnel Scheme Ordinance,

26.1.2011. The Health Allowance

as a form of

;;
;■

:i//
I:

! !:

tlie Career i’ !:■

2011 (“Ordinance”) lapsed on r;
;•

Accordingly granted by the Federal Government

from the two memoranda dated
was

compensation. It is clear

06.2.2012 reproduced above that the Health04.2.2012 and

Allowance is granted to “health personneP. However, 

composition of the category of employees that are.eligible for the 

not been provided therein. The respondents who

;i
■ I: i'l

'he
1
[;
r

are
- benefit has

several hundred in number are rmrepresented by counsel. In 

view of the fact that a large number of employees are affected by

i![ r-
f

.J

i:
the instant controversy, tlie Court has sought assistance from 

. Muhammad Makhdoom Ali Khan. Sr. ASC and Mr. Sikandar

curiae in, the matter.

:■

Mr 1
amicus

Bashir Mohmand, ASC made able submissions 

highlighted important facts and

Bashir Mohmand, ASC as I
'•Mr. Sikandar

Court that

record which simplified the controversy
. before the'

I
i!documents on !

i'=:
i-i

appreciably.
Office Memorandum datedIt transpires that an3. :

Division (Regulations Wing) clarifies 

the above mentioned

. ;
27.03.2012 by the Finance

the term “health personnel” used in

!!!Hik

that •:
11

memoranda bears the meaning given to that expression m

This definition refers to the

the Ordinance which specifies the

Section 2(b) of the Ordinance
;;

contents of Schedule-I to 

service providers who qualify as health personnel. A perusal of
i

li'i
Schedule-I shows that five categories of' service providers are

] •1

!:

I
t:

jA. i ^rill.
!■:
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;■!

i

classified as healt±L personnel, namely:. Doctors, Allied, Nurses,.

Paramedics and Support. The sendees specified under the 

of Paramedics and Support include Teachers,
i

\ ,
categories

I

Audiovisual. Operators, Technicians, Librarians, etc.

. (
■••r li;

i-;

id
idfor the healthThe administrative Ministry

Federal Government at Islamabad is the

H4. 1;:

1institutions of the li
vl

of Capital Administration and Development Division 

admitted fact that vide order dated

Ministry s- ii1 ii
(“CADD”). It is an

13.03.2013 the Ministry of CADD granted the Health Allowance
i-
t

>•! l:
of the DGSE and its allied special educationto the employees ^1li • 1-

[;/ institutions including National Trust for the Disabled

Rehabilitation of Disabled 

thereby

!-centers bli
{“NTD”) and the National Council for

(“NCRDP”). The respondents

•i i;

1;

5,

were
!Persons

i..l •beneficiaries of the said grant and were paid 

effect from 01.1.2012 until

acknowledged as i.; ii
1!Health Allowance with 

27.10.2014, when the Finance Division informed the Accountant

the 1
-ii

■ 1-

General Pakistan Revenue (“AGPR”) that only health personnel 

working in Federal Government hospitals and clinics 

to receive the Healtiri Allowance.

il

■

r-
I.:were 'li

'•!
fiii’The AGPR ;qualified 

correspondingly

said allowance to its employees as

olument had been made in the financial year 2014-15.

instructed the DGSE to stop payment of the

budget allocation for the
;i •1'.

i;
:V1no

i :;r

!;•said emr"

The discontinuation of their Health Allowance 

taken to the Islamabad High Court by some of the respondents. 

Vide order dated 17.9.2015 the learned High Court referred the 

to the Secretary CADD for passing a speaking order

was ?,•5. . •li

■

t;dispute

and till then- restrained recovery of past pa}Tiients of 

from the affected employees of DGSE and

1-:thereon; i;
isthe Health Allowance 

allied centers. The Secretaiy CADD heard the parties and by I
■ i^ij

• .•
!';S
!:,•

I^y\
.V \

H'iSenior
PakirtarSupreme

Islamabad
i‘
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I;•f.
■ t-T.

dated 21.3.2016 rejected the entitlement of. the

respondents to receive the said allov/ance. The principal ground

engaged in

■■

order i;
I-:i * I;:lh

!i
of his decision Is that employees of the DGSE were 

\ the process of education, training, and rehabilitation of disabled ;•
•!

•1
fall within the ambit of a health 

successfully challenged the said 

Federal Service Tribunal which has, 

d 18.07.2017 declared

\children and therefore did not 

organization. The respondents 

order before the learned

i.1
ii
!i f

i
‘i

11
1

infer alia, by the impugned judgment date

entitled to the grant of Healthhi'
that \the respondents are ■1

ii••I
:!Allowance.

■t
General has contended r

Learned Deputy Attorney6.
of the Ordinance that had provided

auid paramedics working in 

granted by the 

to the said health

i!a career
that after the lapse 1i

1
for the doctors, nurses 

, FGP and NIRM, the Health Allowance was

Federal Government as 

personnel.

contemporaneous

the Ministry of Finance 

Allowance to 

specified by him 

personnel provided in 

Memorandum dated 27.3.2012 is

unhelpful to his plea'.

We have

personnel” adopted by 

Section 2(b) of the Ordinance which is

"b) “health personnel" means a person
institute or organteatlon ddlverins aorvioea 
sector and included in Schedule-I. but does not include: 
i, a person who is on - deputation to the Federal 
Government from any Province or other authonty;

structure
Ii

r. .

PIMS 1:!
liicompensation

?!

!;ishow anyunable to i;!however,He was,

issued by the Ministry of CADD or 

restricted the' grant of the Health 

of the three hospitals

direction ;;il

pthat

the claimed employees 

. As already noted above, the definition of health
::

i

Vof Finance Officethe . Ministry
•i:,wide in scope and therefore !

i; !>

definition , of “healthexamined the 

id memorandum dated 27.3,2012 from
7.

iiil
sai

is to the following effect;

rHwho holds a post in W 
in the health

r1

0 fill-

f.

\
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iiiisrnsbsd

!Si'
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\ who is employed on contract, or on workii) a person
charged basis or who is p-aid from contingencies.”

I

•\

definition' of health rlIt is noted that the: foregoing• A •. 8. ;■1

'’I institute orholding posts in any 

are delivering services in the health sector that

. Learned Deputy

personnel covers persons 

organization who 

included in 

Attorney General was

employees of tlie DGSE

!

Schedule-I to the Ordinance 

unable to

i] •!.are !i!•
jdistinguish the respondents, V

and allied institutions/centers,

paramedic and support staff, 

as health personnel according to 

not denied by the appellant

who are

and NTD, from the 

that qualify

•1NCRDP
1110positions

the Ordinance. It is [1
1'

1Schedule-I to
.1

rehabiUtation of disabled persons 

in the health sector. These services faU 

the Ordinance and therefore

education, training and '.j 1:!• that

services provided in 

within tlie terms

the providers thereof qualify as
Accordingly, not only do the respondents fall within

of Finance , Division

are
i;i•1of Schedule-I to

health personnel.
i! l:
!

I,
!■

9.
ii

1who are, in terms

d 27.3.2012, eligible for grant of
li­the category of persons 

Memoranda dated 06.2.2012

Health Allowance but their

s!

an • r i-

i:ir entitlement has in fact been II
;1 i-the
IIof CADD and Ministry of Finance.

dated 13.3.2013 issued

Also the affidavit of the

admitted by both the Ministry 

In tills respect the aforementioned letter
I'f

•1

referred.the Ministry of CADD is ■ii
i

by
theof Pakistan filed in

Court's order dated 

. 4007 of 2014, specifically 

Prime Minister vide 

admissibility' of the 

of the three- hospitals

Secretary Finance, Government

Court pursuant to that
H;

Islamabad High bi;;!
Writ Petition No20.3.2015 passed in., 

records that the proposal approved by the
•J

hi:
dated 25.1.2012 did not restrict ihi;

iSummary 

Health Allowance to 

(identified by

!

the personnel 

the learned DAG). For that reason the Finance
\

v:;
ii"
it:

P

Senior
SiiorsrneO-:-'-'''":'-



.' ■ Division Memoranda dated 04.2.2012 and 6.2.2012 made the 

allowance available to all health personnel employed by the :!

Federal Government in the BPS Scheme:

result, the said allowance was paid, to the

health personnel of the DOSE and its alUed institutions until

\
\ As a10.

ii!
::•:

\
27 10.2014 when the Finance Division instructed the AGPR to

of the allowance to employees of Federal
i;;if

confine the grant 

Government' hospitals and clinics. This instruction represents .'I

merely a change of opinion ' which is not occasioned by an 

amendment in the terms of eligibility for the Health Allowance.

the Memoranda dated 04.2.2012, 06.2.2012 and 

issued, by the Finance Division, Government of 

Pakistan stiU hold the field in their original terms, there is

objection by the learned DAG to the entitlement of

!i

i'

Therefore, as I'
i-i|

27.3.2012
I-no

S. 1:
;!i

I
merit in the

the respondents to claim and receive the Health Allowance.

secondary and also tenuous argument, learned

0■I

fi if.As a11. !'r

Deputy Attorney General contended that the Health Allowance is 

executive fiat without any statutory backing 

be withdrawn by .the Federal Government 

flawed contention. It is admitted

iji:
•i li

ii:granted under 

therefore the same can

I'l

at any time. That is clearly a 

that grant of the Health Allowance and the terms of eUgibihty , to f,'

bi
determined by the competent authority,receive the same were 

Ministry of Finance in accordance witli Rules of Business of the i;«

'■b

Federal Government. The original terms, of the said lawful grant

still hold the field. These were acted upon and payment of the

vested

i!

the respondents has conferred a 

. In such circumstances, the executive is barred

Health Allowance to
K;

I-.right upon them 

by the rule of locus poenitentiae from unilaterally rescinding and
f

retrieving the benefit availed by its recipients. Reference .is made

\
y:
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to Pakstan, through the Secretary. Ministry of Finance ys^

Muhelmmad Himavatullah Farukhi (PLD 1969 SC 407) and 
I . ■ . -

The Engineer-iti-Chief Branch vs. Jalaluddin (PLD 1992 SC

207).' Therefore without a change of the terms of eligibility for

the kealth Allowance even the prospective exclusion of the
I

respondents from receipt of the benefit shall constitute ^bitrary 

and unlawful action.

Pi!■

I;i
ii;
r:

C
r

■ L|:
li

;

In the circumstances, we do not find any error or

defect in the impugned judgments of the learned Federal Service

18.7.2017.

;;
12.

dated 05.10.2015, 11.1.2016 and I'Tribunal
Consequently, these appeals are dismissed and the entitlement 

o^i'employees of the DGSE, allied institutions/centers, NCRDP 

and NTD to ■ receive the Health Allowance is affirmed.
i:i

i
i.

'■'.I

Sd/^ Mian Saqib Nisar, CJ 

Sd/~ Uniar Aia Bandiah J 

Sd/" Ija% nl JT .1-
ii'
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Office of the
Accountant General
Khyber Pakhtunkhwa Peshawar 

Phone: 091 9211250-53

Dated: 19.04.2018No.HAD7Allowances/Corresp:/2017-18/422
To

The Branch Officer, 
Pay Roil-4 Section.

■?

RQ6-811/2nt6 BY THE SUPREME COURT OF PAKISTAN^
Subject: • ;■

(
directed to enclose herewith a copy of A.O(TM)

dated. 05.04.2018
I am.

No.TM(F)/T-40/Health Allowance/2017-18/138
Honorable Supreme Court Judgment for further compliancealongwith

under intimation to AGPR Sub Office Peshawar accordingly. .?

ACCOUNTS OFFICER (HAD)

' D:\My DocumentVHAD SectionVcomplalnt regard.doc .

. ^
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.r^ggQ{2QQ2Q^[§]Q|[^9j|Sa!S^SSSI33j3!Siii^
jPESHAWAR

- Ph No:(091-9211278), Fax No:091-9211301

y

1•V •

Dated: 05 .04.2018Nn. TMfF1/T-40/Health. Allow72017-18/ fTr'i

to,
^ythe Accounts Officer (HAD),

. Office of the Accountant General,
Khyber Pakhtunkhwa, Peshawar.

07? ^TTTnQMENT DATED 17.01.2018 ^^SSED IN 
"AWPTTAT g Mns.1fi3T-2ll2/20l7. 216/2016. 1344/2016&806-811/2016 

STTPREME rOTTRT OF PAKISTAN,

Please fmd
Islamabad letter No-TM/18-64/Circular/2017-18 Vol-B-ra/589 dated 12.0.4.2018

enclosures on the above subject.,

Subject:

enclosed .herewith the Accountant General PaJcistan Revenues,
, along-with its

The Supreme Court has made the employees of Director General Special ^
Education, its dllied institutions/ Centers. NCRDP and NTD entitled for Health Allowance ,.j

Education has been transferred to Province under 18Hence, the Director General'Special
a Provincial subject. -It is kindly requested to take the requisite action on ■ 

intimation to this office for onward submission of ■
amendment and become 

the above noted subject judgment under
compliance report before the court.

.ACCfOlfNTS
5^GPR Sub Office Peshawar.

Copyfomarded to Accounts Officer (Tm/ffice of the Accountant General. Pakistan Revenues 

G-8/4, Islamabad. /
1;

ACebvirrS OFFICER (TM) 
■ AGPK Suh Office Peshawar\i^^ •

• :!/
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XHCDBE TAX 9.745.124,270.00-

8CO.AO-
2.1:4.00-

814.00-
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3501 Beaevuleit Fuad 
0064 R. Benefits t Bsatk c 
3409 iQCone Tax
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PftYKP-uL RrOXSti-P,

Fof t!<f of ,2lllJ

tPF \.o»a Principal In ^'buo OO-
JiOl tenevolent Fusi iv nn.
4GD4 R. OfneFlti i Dfith C I’ihffi..
3409 IftCOM T»x

{12,834. W 
3S,5«.M2,54C.D0

<i4,460.B0mhi\i lax B0,G&(]-00OGC • PUt4'r;5 SpoRiJl tiuutio.# Conjle^ 
iCOi House Re-'t ftlltUHiico *.‘>5 C0

Is-iQ Spe-Jisl ftllou9i.ce
1947 BeBical ftllou IS/. <1 rj'ji^DQ
198*J Hultfc Professional ■'t 'ur'Sn
2148 15Z Udfeot RflifF Sn
2199 ftAoc Relief aUnB 6 .
7.211 fl<koc Relief. flU 201 J.2«l 2|1
2224 ftilitie Ptlier ml loj. ?'15VS,i
2147 ft4»ioo Relief fill 201 S,337.00

, 135,010 OO
8.I.I.E. JaurUl Ri.Peshauar

0340CPF Totip. ftivsnes

01.08.2018 31.-B8.2019124,297.00
Accit.Ko: S871'5HH Pfit

Peskauar10,713.00^^^^ J^nru4 fid.^eskauarOEOUCTIQHl
ALLIED OftHK LlItlTEDPAYBEHTS

Draick Coie:2S03D2 CazeLte4/Hoa-Caielle9; 0 
DALAREE

492,590.00
21.A7A-M

Buckle Ho.: 
PRINCIPAL(80239442) Craie: 1? NTH: , 

LflAH/rUl'.O REPAIDOesig-. PHYSIDTHERAPIST
ft H 0 y n ICHIC: 1S50149049133 ^ ^ 

AHQ'JHI OEOOCTIflHS

. 55,370.00
4,650.00 
S.OGO.OO 
2 414.00 
2 263.00 

S3 370.00 
1 140.00 

828.00 
4,281.00 
S 337.00 
5 337.00

100401242 RAFIO AHUAO 
P A Y n E K T S CPFI; 4,334.00 .4.270.90-

195.00-
2,134.00-
2,168.00-
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3S01 Bsneuoleel Fu*»
4004 R. Benefits k Deatk C 
3609 Iticcne Tax

ikOl Ossie Pas 
' ICOl Heuse Rent Allouaece 
lllQ'Cciveg Allouance 20 
1550 .Special ftUoHaace ^ 
1947 Btdical Alleu IS^; (1 
196S Health Prefetiloftal 
2148 152 A<kcc Relief All 
2199 Adkoc Relief AUou I 
2211 Adhoc Relief All 201 
2224 ftdhoe Relief .ftlV Ml 

.2247 Adkoe Relief All 201

PATBEHTS
Dranek voile: 211112

. . NET PAY8,769.00-’““SMS uwmim- 140,019.00 HAYATflOftO inAYATOOftO

i’isPV’”
Buckle Ho.; 

PRIHCIPftl
CPri; 471549 

IHCOliE TAX 1,745.12

REPAID: >
CHIC: i t n » tAHDOHT DEOOCTIBnS

48,770.00 
6,450.00 .
2,118.00 
1 905.00

48 770.00 •
1,100.00 

750.60 
3,895.00 
4,877.00 
4,877.00

123 797.00
AgRlCULlUKE 'UHiOERSnY, PESHftUAR.

l|S471549 KASIR CUL 
PAYHEJiTS

bcOl Oasie Pag 
. 1001 Reuse Rent AllowaKe 

1550 Special ftUoHaice 
1947 Medical Alloa ISX (1 
1985 Health
2148 15R Adboe Relief All 
2199 Alhoe Relief ftUoB 6 
2211 Adhoe Relief All Ml 
2124 Adkoo Relief All 201 
2247 Adboc Relief All 201

PATBEHTS
.utanflk Cude:2214HI

1,428.004.270.00-
800.00-

2,13d.0C-
814.00-
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3409 laconi Tax

:1
/«

.'//

115 772 CO 01.00.,2018 31.8O.201B 
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C««ttid7Hno't»teU?d; C
^prihcipal' REPAIDSENIOR TEACHERCHIC; 173qi3413«S0 , t n - s 

ABOUKT DEDUCTiaKl

48,770.00 
6,450.00 
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1,985.00 

48,770.00 
1,100.0)

‘00471861 SHAZIA COL 
P A Y « t H t 8^

.OCOi Oasic Pay 
1001 House Rent Allouance 

■ 155P Seecia) Allouaece 
1947 (ledical Alloa 15/ (1 
1985 Health Prefessmail 
214E 15/ Adhoc Relief All

CPri:
IIICDBE TAX 9,745.12 1,428.004.278.00- 

eco.AO- 
2.134.0D- 
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y PESHAWAR HIGH COURT, PESHAWAR.

FORM‘A’
FORM OF ORDER SHEET

ORDER OR PROCEEDINGS WITH SlUN A i OF
judge/judges____________Date of Order 

or Proceedings 21 Relief*W P 1VO.4301-P/2018 with Interim19.09.2018
Mr. Muhammad Khursheed Khan, Advocate,
counsel for the petitioners.

Mr. Moeen-ud-Din Hamayun, AAG for the
respondents.

Present:

direction of this Court dated 11.09.20 i 8,
I

the Advocate General Office failed to check the rele^'ant

quarter i.e. respondent No.2 and apprise the Court

letter dated 03.06.2018.

Despite

about the

of the impugned

counsel for the petitioners produced
consequences

Today, the learned 

another letter dated 14.09.2018, whereby the Director Social

despite repeated

has failed to provide the

Welfare & Special Education Department

reminders of Accounts Officer 

requisite admissibility of health professional allowance from 

Finance Department and release of budget through SAP

is still awaited.system under object head of health allowance 

The lethargic and disobedient attitude of the concerned officer

dealt with under the contempt of 

the Secretary 

is directed to

has exposed him liable to be 

Court laws, however, taking lenient view.

Khyber Pakhtunkhwa, Peshawar

before the Court and explain his position.

Y Finance
/

personally appear

examiKier
Peshawar High Court

T



.
s'

2

To come up for hearing on 04.10.2018.

Interim Relief.
for the date fixed. In the meanwhile. 

Professional health allowance shall not be deducted from the 

petitioners.

Notice

JUDGE

7
DcilC' nf Prc.^rniiJlioii iil'.A[ipiii'iiiiiui. 

No of Pli”! '', ..... ___

Cop.'''”i; ...........
ToiJ.............................

Dole of Prcpiir: !ion oI 

i?aiu of’ r)i'!ivi.'P

••'wiMved By ,

> •*

(.'(I j)>........?:, iS.. r.

of C’opi

..y.uL

.SiMiSsra,

-rtO
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ZAKAT USHK, SOCIAL VVlrlUFARl--: SPECIAL LOCO,'-. 1 
WOiVilHM SL'iPOWERiViL-NT DIrPAI-<TfV;L'£rM'!

',.j
■ •■, i

y'f
t.:

& ■■

SUI'/!ARY !-OR-PROVINCIAL GAr^N.Or

DRAWL O I- ' Hl--Ai ;I!i.AynOyVANCP.,jSY_;!;i;lP..
■ SPECIAL EDUCATION ' .

WP.No.430/2Q13 NAZEER SHAM'VS GOVERNMPN" KMYBER 

PAKHTUNKMV/'^.^^

Subject:-

S;- Before the ' l-S'^ constitutional' 'amendment the. employees oi- 

Directorate General of Special Education, Islamabad were allowed =anc: since 

01.04.201i, ofL'or the 1omcvnclmont they were workirwj 

Social Wol'fnm'Dopnilmont, Lhv!wi-, Pnkhltinld'iwo, Tii!

01.01.2012 the peSilioner were receiving 

rinance Division (Regulation Wing), Islamabad Notificatwn (Annex-!),

This allowance was stopped by Federa.! governmeni oi'icl accoiC.L'igly 

Ihto petitioners filled a service appeal in Federal Service ; nbuoal, Iciarnahiul. anc 

13.07,2017, the Federal Service Tribunal decided in faveur o( ilie peliconers

(Annex-II). . ^ t .

under ifio Suni'nlriiy

•| ,11 1C

riea'ih Professional ,Lllowa:;!;c-; '/!C 0

2.

on

The FederaliGovernment then challenged the juegmoni /. dooInlDi'i of
i . , '

ll')o Fedora! Service Tribunal in the Supreme Court of Pakistan but .ll'io apex i;ourt 

also decided'in favour of the petitioners (Annex-lil).

3,

After shifting the scorvices from Federal Government" to-Provincial

Government of Khyber Pakhtunkhwa, the employees of Special Education were

receiving the said allowahce provisionally on 13.06.2018, the Accountanl Ouicer ■

(Pr:04) office of the Accountant General, Khyber Pakhtunk.hv/S has written a

letter to Deputy Commissioner, Peshawar with a copy to .Director. SociakWelfare
i : • ' , '

and Secretary, Finance iDepartment that budget for the i-lealth Aliowance has

been allocated but the samie.has not been uploaded to the SAP (poniputer Syslern

till date. Accountant.'pffjcer (PR-C4) further clarified that the Accountcint Gni'iaral
Olfice has released the|,Dayment {Health Allowance') to-these employees on Ihe

|-ni|i.i0st of Social Welfare! Department in.compliance of the judgmori.1 of Si.i(-iruine

Court of Pakista,n dated il7.01,2013, provisionally and subject to its 'adnilssibllilv

AI,

>4^
.A

■A

; !
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of KHYSER PAKHTUjg;^A^,,o„
;,i^
":w zakat, USI^,
-.'# &WOIVS

X-
EN/ ,./•

• /

by Ti-:LgJ'^-'''

iisA&P^
\yyp_f^^^^430/20lS_,_-—

KHTUNrSi-i!^ '

Or K'-lYBER
GOVERl^Ii^-—

MAZEERjld^^i^

•PA released

6^ Health
case die 

pay-P'Snt
and that in 

the
' paKhtunkhV'/a

SAP System
artment, Khyhs

uplpshed
Finance Dep 

is not been
will be stopped (An

from 

budget is

llbd a petition• Allowance of Special Education li
^ .1973- aPid: raquesled [ortrie employees

constitution

i me

Accordingly

of thei
of Pakistan5. Genornl, Kl'iybh^of Accountantarticle-'l99under ntioned letter

of Health Allowance.
in the subject

On i9.oa,20'Ui In nn 

poUllan, UH’
!\o(uiliy

for continuation 

thbiHonornblo
and

issued by
pakhiunkhwa 

order sheet i 
dlreeU'd

Court in
Khlunkhwa lo l.'oi

couil eidar Hio
Khyber PaOnportment

0-13. in complinnee
tbe court on 0

Fipa.nce 
the,coui't!cli;0''

Department 
directed the
shall nkjbe deducte

voin thethe Secretaiy
10.201 G and ll'ie 

onl liinl- P'-oUu
be to re it appeared before

por.rolEiry,-7inruicc fAn.e'/
d from the petitioners (Anne/

appear 
Secretary,

honorable 

Heallh Allowance

VC ion id
Ihi^p.nrlinFinance 

court
-V).

Peshawar High

His office
of Honorable

requestedo with the orders
Depahrnent
i 01..10.2018 advising _

<e in conipliance

- - - - 

for the approval to Chie .

vide 

this department
Finally, m

6.

thotoLigh analysisA artment aftet t.^
^Anne:;-Vl).

;y dated 

allow the 

l-lonornt'ln

f4- Court Peshawar

is requested

Ihc order of

Highof peshav\/ar
pakhtunKhwa 

and implement I

the order l 
Khyber

toto• pursuance v
Chief Minister7. Uic

the04.10.2018.
1-lettiih Allowance to

tV'Sthe petiiion

court.
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/
,/ ^4' GOVERNa^IENT OF KHYBER PAKMTUNKHWA 

ZAKAT, USKRj SOCIAL WELFARE, SPECIAL EDUCATION 
&:WC|ivi'EM EiViPOWERMENT DEPARTMENT I

- ■ j ! ; i , ' • .

suiviiviaryIfor provincial cabinet

‘^1’:
..K

•(]>->•-

iF :

f
DRAWL O F HEALTH ALLOWANCE BY THE EMPLOYEES OF 
SPECIAL EDUCATION

• Subjec.t:-
i

\
!•

WP.No.430/2018^ NAZEFR SHAH VS GOVERNMENT_pj....l<j^^ 
PAKl-rrUNKHVA/A~ . . . ' •

!r •

On the observations of Finance Department the' departrncnl ol Snfiifil 

Wi)l!f;iro respoTided and pi’ovidies ll'io |■'..’c:|uisile inforcriotion, I he I■i(■u.lnc^:.1 I.J(i|.uii liiu n il 
Kliyhui' r’.'ikhUiiiKliwa propoaLi'-l ■ that ilia aubjecl n,.ise ijiay bo pL'.iood boloii.) Ilu.) 

Provincial Cabinet for appropriate orders with regard to the approval o(, Lhe pioiHir.iJi.! 
rillowi.ince in lipiit of Cm.irl Deciiivion nlon.iwilh the ir.siio of nvi’r-p.'iv'i'non! nrul ollini iilliTnj 

inallors {Annox-Vll). . L •

• 8.
■:

The Chief Minister. Khyber Pakhtunkhwa in Par:a-20 of the sLirniTiary I'las, 

allCjTidy accorded appi'ovai lo' place: llic; nibjocf issue bolore tfio; rneetin;} ol id'oviiHMni 

Catiliiet for approval please.

9.

The Provincial Cabinet‘is- recuested to aiiovv the ''l-leaith Aiicwance 

petitioners and implernent tlie oivler of

lo tiio10.
• M'ior.':blo C> ‘I ii'l\. •s

• \

j
//

/
^ P ■■

(MUHAIVliVlAD-rDREES'Al-iAN) 
Secretary to Governnient of Khyber Paktitunkpwa 
P.rik,'';t, Ushr, Social WcIfarLe, Special Education S 

Women Empowerment Depcirlmtm

•R i

1

i Iv;.

.I--'''

-

T



goveknmbnt of
^ A

Al< s

5e
t>

TI.e Secretary to Govt, ol Kh>;bcr P^'^htunkhwa 
Zakat. Ushr, Social Welfare. Special bducation
Departtnent.

ia Women'\

\

PROVINCIAlL.jCA51fi^
TvffV.r.TTNG OFSUBJECT: bEClMQN_0|L-lHE

oi thefoTlowmg decisionchairmansnip
■13car Sir, 1 am directed to ictward under the of

meetuig 
Chief Miniscer

^'-^°Ser 1haiI''vs ISSment°of khybhrI 'flggNDA ITFM NO. 16

education WP.NO.430/2018
p£KHTUNKHWA__________ _

nneisio^ the Cabinetj.

The Cabinet appro 

Special Education Institutions at tke

devolved employees of
ved Health Allowance to the ^

rate of one running basic pay.

, Special Education &
Zakal, Ushr, Social Welfare 
Women EmEg^jerment----- -

nrt of the Cabinei
mif'st tl'iat an hnplementation reP ^

i am to req ^ of di<^ Khybcr Pa * * _ basis to Uiedecision .. tcduircd u»d.t 'nc IttmUhcd »« top pne^y

lemenhjmDSESlfmenkImp

2.

Tt1nully->You^^

C ,.rAJ~T^niTffAMMAJO)
sector officer (CABINET)\

/

vA
nATEEA^ 

“srsoorcton^Ato—
1.
2.
3.

FICER (CABINET)N OFSEC

Tl f|



GOVERNMENT OF KHYOiii" S’Ar>
U.SHRv:SOCIAL\a/elfaf-?f.. sim caai 

p^iSKiiSMENEIVlPOWERMENl

:&:■•'.■■■ '.V

' ' ' UWKi IV'J,
■ I in :■. 

PAMlMl i;

Wated: Peshawar the i::'" Sopknni

\

■•liV.ii-.'r
Vi

n'
IS,"''
V.-.--' '

f In terms of Seclion 'ui ol il

Mst. Shaheen Bano, Principal

KllVl'i'-lil ■

A^jl^p^iiklSwa Civil Servants Act 1973
' school for Deaf Children, Yakatopt, Peshawar shall stand raUro.l

■^^^^^^8eprtsje.W.e.f 12;06.2D1:9. on attaining the age of superannuation 

di|o?1oWhas,t\a.^

. j.

In terms oT provision contained th Role^O of the Governmenl of

Pakhtunkhwa CjvH Servants’Revised .Leave Rules 1981 and instructionsKtiyber
issued there under from Time to tirne. sanction , is hereby accorded to the 

encashment of LeavP Preparatory toi'Rfetirement.'.equ.al to 365 (Three Hundred and 

Sixty Five) days in favour of the iaforementloned officer.

-sd-
■ SGcrotary to Govt: of Khybor Pakhtunkhwa 

Zakat. Ushr, Social Welfare, Special Education 
Women Empowcrnienl Dcparlnient

1, AccounlanKSen^ejal^Khy^^ Adniinistration Oeparlment, Khybcr

Pakhlunkhwa^ Pakhtunkhwa. Finance Oepartmeni
3. sec.,

S'“ S S»eW5 Director Sp o|= v\./FD, Peshawar
, 6 Dislricl Ofkcc^ . i^'i^surance of Pakistan, P(;siu.',vn.'

= "'""seceSTsW, SI,. 'A'S" ''.nyWA

i'T;.

• ^i'J —I— E-_ •
10 PS to

PersorujI Kile11
/

biH'.tion Olln;o(I

,<A-
\
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pas^htunkh-wa
■ ARTMEr^""

^.j.= OM V\'5MG)

Dated Peshawar

OF KBYBER

v.v
25.11-2019the

r p.-ikistan Civil

iSciio" S=n=. O-'
PakhtLinkh^a-

^ ’^33„ioiiBCAI1SH
No.
No.

„,il » admissiWe only *» .'“..‘SS”o"o'

“Y?:Ce“The above
|p.oln, Edolcalion in«.»o'

/Xinendmei'ii- pakhtunkhv/3
Secretary to

, & Date_Ey^ •to tha:-EnclsU^ and necessary action
for information

ic^ forv^'arded ■- ppshawar.

... , , sS,%1o“S

« S .0 ?'"anoe Deoartmoo'-

I-
10. Piaster File.

Copy iS

Acco'jntan t Deptt.T. ^ropowermen



»*v:
To,

.
The Direptor of Social Welfare,
Special I^ducation & Women Empowerment Department, 
Khyber Paklitunkhwa, Peshawar.

. .1

DEPARTMENTAL APPEAL FOR Cl^NTlNG/ALLOWINGSubject:
HEALTH ALLOWANCE TO THE APPLICANT W.E.F. THE
DATE QF DEVOLUTION OF THE EMPLOYEES OF SPECIAL
EDUCATION INSTITUTIONS TO THE PROVINCIAL
GOVERlNMENT OF KHYBER PAKHTUNKHWA i.e.
JANUARY, 2012.

Respected Sir,

With due respect it is stated that I was the employee of Special 
Education ■ Department and was serving as Principal (BPStIS) at the 

Government ^chool for Deaf Children, Yakkatoot, Peshawar, quite 

efficiency and up to the entire satisfaction of my superiors and got retired 

from Government service on 27.02.2019 on superannuation basis (60 years). 
That the lnstitu|;ions of Special Education were working under the control of 

Federal Government and after the Provincial Government enacted Khyber 

Pakhtunkhwa, pivil Servants (Amendment) Act, 1973 where under Section 

11(b) of the Acjt ibid, devolved employees of the I'cderal Government were 

declared Civil 'Servants of the IChyber PaldiLunkhwa Province before the 

commencemenj: of 18^‘^ Constitutional (Amendment Act, 2010) for all intents 

and purposes.^That later on the Provincial Government approved Health 

Allowance at ti^e rate of one running basic pay to these devolved employees 

working in ll^e Special Education Institutions from the date of their 

devolution to the Provincial Government. That the employees of Special 
Education Instijtution under the. Federal Government were receiving Health 

Allowance Vihich had been stopped/deducted from their salaries against 
which the said,employees preferred service appeals before the Honourable 

Federal Servicy Tribunal, Islamabad and the same have been allowed in 

favor of the rtnployees vide judgments dated 05.10.2015, 11.01.2016 and 

18.07.2017 ar^ the employees of Special Education Institutions declared 

entitle for receving of the health allowance. 'Fhat the respondent Department 
feeling aggritVed Irom the Judgments ol' F'cdera] Service tribunal, 
Islamabad fllec CPLA No. 811/2016 with title of (Federal Government of 

Pakistan tliiimgh Secretary Capital Administration etc; YS 
Muhammad .<^tiq Ur Rehman & others) before the Hon’ble Supreme 

Court of Pakisjai and the same has been dismissed by the Supreme Court 
vide its judgmeit dated 17.01.20 IS and declared entitlement of the 

employees of Social Education Institutions for receiving oT health 

allowance. That it s pertinent to mention that the Government of Khyber 

Pakhtunlchwa Finane Department issued Notification dated 25.11.2019 in



•/
./

/ implementalion of the judgment passed by .the Mon’ble Supreme Couit of 

Pakistan in' C.P No. 811/2016 and approved Health Allowance to the 

employees of Special Education Institution of the Khybcr Pakhtunkhwa 

from the dale of tlieir devolution to the Province. That it is also pertinent to 

mention that in light of the judgment of the llon’bic Supreme Coun of 

Pakistan and Notification of the Finance Department, Health Allowance has 

been granteji/allowed to the employees of the Special Education Institutions 

but the same benefit has not been extended to all employees. That the 

applicant time and again requested the authority concerned for the grant of 

Health Allowance in light of the Principle of Consistency but ho reply has 

been recei\[ed from the quarter concerned. That the applicant feeling 

aggrieved ifrom the inaction of the authority concerned by not 
allowing/granting Health Allowance similarly to the other employees of 

Special Education Institutions -preferred the instant Departmental appeal 
before yourigood self for tlie grant of Health Allowance.

1

It is therefore, most' humbly prayed that on acceptance of this 

Departmental appeal the concerned authority may very kindly be directed to 

gi'ant/allowjhealth allowance as per directions of Ilon’ble Supreme Court of 

Pakistan and Notification dated 25.11.2019 of the Finance'Department from 

the date of devolution to the Provincial Government of Khybcr 

Pakhtuiikh\Ya. , .

Dated: 19.04.2022.**1

You’re
. ■

sh/hS%bano,
, Ex-Principal (BPS-18),

Govt: School for deaf Children, Yakkatoot, 
Peshawar

I

1

I



WAKALATNAMA/

BEFORE THEKHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

OF 2022

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSm

(RESPONDENT)
(DEFENDANT)Special Education Department

Do hereby appoint and constitute MIR ZAMAN SAFI^ 

Advocate, High Court, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 

sums and amounts payable or deposited on my/our account in the 

above noted matter.

/ /2022Dated. 1

CLIENTr\

MIR ZAMAN SAFI 
ADVOCATE

OFFICE:
Room No. 6~E, 5^^ Floor,
Rahim Medical Centre, G. T Road, 
Hashtnagri, Peshawar.
Mobile No.0333~9991564 

0317-9743003


