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02/08/2022 The appeal of Mst. Shaheen Bano presented today by Mr. Mir
Zaman Advocate. it is fixed for preliminary hearing before Single Bench at
Peshawar on 03-08-2022 . Notices be issued to appellant and his counsel for
the date fixed.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR '
Khvber Pakfhituichwa
Service ‘Tribunatl

APPEAL NO. Maozz Diary N...gﬁ_é’

Mst. Shaheen Begum, Principal (retired) (BPS-IS), Dated % 2/ 2, 2’/ Qo)
Resident of Hussain Abad, Gulbahar, House No. 113/49A, Peshawar. L
................................................................. APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment

Department, Khyber Pakhtunkhwa, Peshawar.
..................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO THE__DEVOLVED EMPLOYEES OF THE
SPECIAL _EDUCATION DEPARTMENT WITH EFFECT FROM
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

That on acceptance of this appeal the respondents may kindly be
directed to grant/allow professional allowance to the appellant in light
of the judgment of Apex Court and Notification dated 25.11.2019 from
the date of devolution under the 18™ Constitutional Amendment to the
Provincial Government i.e. w.c.f January, 2012. Any other remedy
which this august Tribunal deems fit that may also be awarded in favor

Registrar of the appellant.

R/SHEWETH:
ON FACTS:

Filedto-day

1- That the appellant has served the respondent Department as Principal
(BPS-18) for quite considerable period quite efficiently and up to the
entire satisfaction of his superiors and has got retired from Government
service on 12.06.2019 on superannuation.

2-  That the Institutions of Special Education were working under the control
of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the' Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa



Province before the commencement of 18" Constitutional (Amendment
Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 is attached as

ATNEXUTC o s s eeeessesnnsseaasssaaassssssstsssosessssssssnsssstssssssssssssscsansess A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service

Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,

these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copies of the Judgment compliance
letters are attached as annexure......coceeeieveneninnannnnae. assesoases C&D..

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached as aNNEXUIC..evseesseierireiasiieeesssinriesonnesanseonssreassan E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped. Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure....v.eecveiinicnnnnennnne. F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet



for appropriate order. That the provincial Cabinet approved Health
Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as anneXure...voveveeeenrriesiessecaceneeesn G & H.

8-  That the appellant time and again requested the authorities for the grant
of health allowance similarly to the devolved employees in light of the
principal of consistency but the authority kept mum on the consecutive
requests of the appellant and finally the appellant got retired from
Government Service on superannuation basis (60 years) vide order dated
12.09.2019. Copy of the retirement order is attached as
ATNIEXULIC s eseersessssssscossansssrassasasessstssssssssasesnsnssessnsssanes essenss 1.

9-  That after retirement of the appellant the Finance Department also issued
Notification dated 25.11.2019 in light of the judgment of Hon’ble
Supreme Court of Pakistan in Civil Appeal No.811/2016 and allowed the
Health Allowance to the employees of Special Educauon Institutions
with effect from the date of devolution under the 18" Constitutional
Amendment. Copy of the Notification dated 25.11.2019 is attached as
ATINICXUTC e e eereenrransssssassssisessasesersssnsasssssnssssssosssassssasasssassssnns J.

10- That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance .
Department, the appellant filed departmental appeal before the appellate
authority for the grant of health allowance similarly to the "other
employees but of no avail. Copy of the Departmental appeal is attached
AS ANNEXULC 0 vesenessessssssssssossssssssssssssossssnsssorassssssssssssssasnsoses K.

11- That appellant feeling aggrieved and having no other remedy but to file
the instant service appeal on the following grounds amongst the others.

" GROUNDS:

A- That the inaction of the respondents by not allowing the Health Allowance
to the appellant is against the law, facts, norms of natural justice and
materials on the record.

B- That the appellant has not been treated by-the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973. .

C- That the inaction of the respondents is discriminatory and is clear Viojation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not
allowing the Health Allowance inspite of clear directions of the Hon’ble
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department.



E- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.

G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department. '

I- That the petitioners seeks permission of this Honorable Court to raise any

other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

SHAHE

THROUGH: :
MIR ZAM FI
ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

LIST OF BOOKS:

~1- CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS
3-  ANY OTHER CASE LAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2022

SHAHEEN BANO \&) SPECIAL EDUCATION DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court. |
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MIR ZAMAN SAFI,
Advocate
High Court, Peshawar
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% No. F, 11-19/2011-Coord (Pt)
Government of Pakistan
*— ) Mlmstry of Soclal Welfare & Spec:al qucatlon

L | . S Islamabad th‘e 1% April, 2011

NOTIFICATION |

On reorgamzatlon of Federal Secretarlat in’ pursuance of Constlmtlon (Eighteenth
Amendment) Act, 2010 (Act No.X of 2010) the following Centres under the
- Ministry of Social ‘Welfare & Special Education are transferred to the Social
Welfare & Special Education Depamnent Govern,me_nt'of Khyber Pakh':unkhwa.

Special Education Centres for Mcntally Retarted Ch]ldren D. I Khan.
Specml Education Centres for Heallng Il‘l‘lpdll ed Children, Swat.

National Special Education Complex M_ardan‘

Vocational Training Centres, for Disabled person, Mardan,

Special Education Centres for Visually Handicapped Children; ‘Kobhat.
National Special Education Complex (PHC, MRC,; VHC & HIC) Peshawar.
Hostel Facilities National Special Education Complex, Peshawar.
Vocational Training Centres for Disabled Person Peshawar.

. Special Education Centre for Visually [1andicapped Children, Charsadda.:.
10 Special Education Centre for physwal handicapped Children, Abbottabad.

\owsﬁ\sﬁAwNH

~ (Muhammad Altaf)
Section Officer (Admin)
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' the: pn.:,cnl appcll.uus vndc unpugnw orders d'uc.d 08.08.20 1;4 21.,03.2 0!6

/mlu'm('nl.\lu.l ‘/@ % - -,
lnthLPLdlelbU\ﬂLCTllhundlIﬂﬂnhﬂhul

: /\ppc.lls .\u._.('S ) <7 3. 757 10 793, ‘i‘)ll o 91 \ 918-A, 919 (o

177943, 998 101045, 1108 ta 1179, 1224 (o 1243, 1265 lo.1325, 2327

(o 2350,.2553 10- 23688 2368-A, 2369 10 2443, 2446 to 2484 &
o _...‘49_7 10-2501, 2508 to 2320(R)Cb/20l6 willi M.Ps.

Nusral l;l!ll}..l,ll(l others
Versus:

bccrctm) C.l]nl i /\(lllll!llb(l ation & Dc.w.lol.uu,nl Divisioun,
Scm ctagy, Finance l)n'l\mn .md A("l’R Islhunabad.

SN
" Date ol'lnsuluuon : 04.04 20!6 cte.
Datc of hearing . : 17.07.2017
Datc of Judgment :18.07.2017
Beforc: Syed R.xﬁquc Iluamm Sh.lh, and
o Sycd Muhammniad Hamid, Members.
© Present:. ‘Mr Muhummiad Anw.xr Mugl\al Advomlc for the
.. - appellants. , -
. ' .
: Sycd Z nl-c-ilu.,n-un Kazmi, ~Assistanl  Allorncy
General for-the respondents with M/s Arshad A:\Jum.
. Assistant Dircctor, CA & DD, Naveed Akhter, S L?UOI\ :
- Qfficer, l'm'mc" Division, Azhar Nadecm Apvan,
Assistant Accanints Officer :md Mulmmn‘l.\d Ja bm‘.,
bwmr Amhlol AGPR-asD. R.
nn)C\4vN1 o =
SYED RA!'IQU!‘ l!llgbAlN SHAH, MFMIH' - Wuh this - Jmh,llm,nl B

we shall decide lhc above lxllcd appcals The. [lu.ls 1,xvmg rise (o lhc present

appeals arc that the Prime Mnuslcr of Pakistin approvcd puymcm of Hcallh

Allowané.c to lhc institutions providing, Hcalth Scovices in the ycar ?012 -

and the Finance Division issucd. notification No, 2(13)R- 2/2011=-777 datcd

runnmg salary lo thc health. personnel in the cmploymcnl of Fe cral -

Government in BPS Schcmo w.el 01.01.2012, in addition lo the exi uug

‘pay and 1llowancu in BPS ';clu.mt. Ilc.xllh .1llow'm-;t. had bt cn paid 1 llu.‘

contcmporarics of the '\ppcllama in other Govcmmwl Ilosptlnlb inclu lmg

PIMS, Federal Govt. Poly clinic, CDA, lC‘l Pakistan ll.nlw.nyx anl Fee u'.tl i

Govcmmcnl Scr\ncus llo~p:l.ti lxl.mnlmd t.lc. but it was (ll\LOi]llnllH(i lo'

ER Y g g R
l‘ 5 h‘ V. . ) " ‘.
ALl 3K

‘/ '-s.l' - . |
. .- i
%ﬁﬁﬁf%VV” I

Coalteeeral Seewe et dounal
. . L';l:.-:-...Jm. )

06.02.2012 for grant ol‘ llcalm Allowance, cqual to. onc.bnsm pay of -
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2RGS0 STAAOCS2016, de, with-wpy,

W ’;.f;-nd',_‘35_.()‘3.'2'_(.)_1.(.'“.__,]'{'1'_c-Sccri'lu.ry. C'.'lpa‘la‘l ./\('l‘minislr:uim::‘.\". Development
Divizion (CAKDI) vide feterdated 06.08.2012 llowed Mealih Allowanee
Lo .__;‘;l_ir‘g.r:,ifhlut.l'nl" ])i-f'l_:cl.}ll‘;ll;.' General of Speciat Edacation (PGSLE) und
the AGPR, Islamabad started |'ui)'i'ng ihe said Allowance 10 thesc personnel
with elfcer l'mu? .Iii.&l'l.,'!llli‘.. l)m-__lu lﬂl._i.."ﬂt.l"illli.ll-."ill.\'c',‘l.!t:(i(lll al’ .S'ccrclnr,\"
CALDID the c::u)IO)'cc:: ol'DdSE started agitating, the: :.n':iltcr, with him who
vide Tetter dated IS.I)B,..’.OI.I_‘ nl!nwg"d Heilih Allowanee 1o all the employces
of 16 i_ns;imlfmas of I)(‘i!il{mul allicd cducation centres, cte. in \'/ic\wal’
"’fqnc;ion.s and the S't_:l',\‘iCCb; I'acixig_ircndci'cd by them in bruviding Health
Services 1o the disabled” and special cliildren with ‘effect frouy 01.,('11.20]2"
agd-lhc AGPR accordinely started paying the said :gll:ow::m'.t; to them, The
CAGPR vide lcu‘cr cllalml'QS;'O.\‘.:'.-Ol'll il)l'{wlﬁc.d,.lllé Dircctor General, DGSE
that Fiqgncc Division had not ;_wrm"idé(l.I“)ll_lclj_:cl‘.:xIlo‘cuiiun for the yc:u; 2014~
2015, for thc said Allowance, henee, the payment of sad Allowance be
.slqppt:'d by, sub;niuing the camputer ‘c‘hnngcs throuph concerned DDOs. Tt
- Subscquently the l-’in‘nnc-.: Division allocatcd budget l'(?ll‘ the said Allowance
but ihc CA&DD ;iaékcd e budget and la‘lcr_ on'a!lo;atcd l.’hf..: same lo'somic

|

othcr organization, Being a :gricvc'?l ol’slopp::gc'orlhc said Allowance vide L !
lc('(cr dated 05.08,20}4 the  affected _:cmplo)'ccs ed Wit I’ctilio\é !
._No:3.784/2014. JRS8720141 and -IOU'II'...’.U'? d which were disposed of by th ‘
.'l-lon'la.lc Islamabad H'ig.;h :Cum'(. ls!:l_ll!l:!f)ild. vide order dated 17.09.2015 iI ;
1

the following inanner: -

NNX XXX XXX

4. In the liglli_of the above, (he instant petition ,
alongwith the connected petitions are - converted into ‘ ‘

Tepresentations decmed (o be pending betore the learned
Sccretary CADD. The learned Scerctary CADD shall
. - afford an opportunity’ of - hearing (o an  authorized
representative of the petitioners and, thercafier [iss a -
spcaking order. It is expected that the Scerctary shall,
inter alia, take into considcration: .
a) -the :n."ﬁdkwi_l dated 26.3.2015 lilcd by the Sccx;ct}nry .
Fiance, during the proccedings before this Court; Lo
T b)) the et tat in some-cascs the Mealth Allou"ancc
was paid_to the employees by the AGER pirsuant
e s appracal given by the CADD: , '
E} The request minde by and un behall or the
Petitioners that in- the cirewmstances recovery af
. the Health  Allowance would causc immense
hardship:. and L
d) The fact ‘that the petitioners are. employces of
‘) dilfereat depariments aind ‘entities ;,{la&uh;r the

v
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- PR IR RS P S 1ib o STHRIUS/2010, cle. with M., .
w o e . B . . et - - . T
I i E ) ;
TeoooLo T _:ulminislra,livc'cumrnl al CADE and, therefore, the.
R B C-gnditlement oF “eligibilivy shall be tiken  into :

S e . Do ‘qou.sidcmlim\ i the light of  stiatus ol cavh '

© department or engity separatly.

e 8 . In order to-medt thie ends of justice, it would he
o ‘ S appropriate thit recovery of the Health Allowanee alrcady
D T TS paid to thc.cmployees’ is:;ccovcrcd after a speaking order has
e .. been passed by the lcarnéd- Scerctary. It is cxpected that thie -
Sceretary CADD shall pass a speaking order preferably within . .~ .*

~ 90-days.” - h 3 ~ ;

Y . ) ) NNN . ’ 'NKNN ' o N8N

' © O he Seerctury CAKDL alier perusing the revord nml-"l,\i'l'nrs.liug {law
S0 opportugity Qf" hc;;riug 1 the authorized 1'c|.)rcsc;iln(ivcs ol the

.pclilioncr{.(lm\v appellants) on -14.03.2010 pusscd .l.hc order dated . e
21032016 and declared he CASDD'S leter dited  13.03.2016 | ;

allowing Health Allowanee o the DGSL cluploj(dc;; utlaw ul, sijgainst

' the-rules, void ab inilio and directed the AGPR 1o recover the said
Allowance from thicir salarics i_li casy installments. .

‘2. . 1n this backdrop, the appellants Gifed the instant appeals with
the following prayer: = ' ' ' ,
It is, thercfore, most respectfully praycd that the:
‘appeliant being. cntitlcd to Health- Allowanse being
covered under catcgory of Health Persoiinel, the said
order  dated 21.03.2016- by respondent No.l may
therelore, be sut aside and it be declared that the action
‘o respondent Ma.l in withdrawing the suid wlloveang®’
and rceovery thereof from the salarics of appellants, is
malafide, illegaly violative of principlcs of” locus|
pocnitentiac, unlair, . tinjust, unrcasonable, arbitrary.
fancilul and capricious and ‘that arc eatitled 10 receive
the same, from (he date it has been. withdrawn andl

stopped from payment™ : L i

s

- 3. . The “fearncd”’ counsel for the appcllnmé asgucd that the
api)cll:mls "being Federal govenunent | Servants - under Article 2407 of
Constitution of the I.slumic Iicpx'xblic 9[’ Pakistan, Al 973 an'r.l covcrcdf hndcr

Section 2 (b) of Civil Servants Act, 1973 were entitled to all pnl;' and |

>

, . I
allowancces prcscribcd by Federai Guovernment for its crployces. Fjirther - | |
 stated that ‘Ghancial dircetive contained in Ministey of Finance O.M. ;

| NoZ(13R-2/2011  dated 06.02.2012 -was unambiguous and glearly

_'sli'pul:\lcd admissibility of Health Allowance. 1@ all health pcrsqh lcl'; n

pS Scheine but despite the - said -
x i

cimployment of Federal Governmenl in- 13

notilication ol the Finanee PDivision, he :\pp_cll:\m:‘. were deprived ol ihe - ;

. . Nne
. ' . : faderal Gateed ! isunal o f : . . i
' ' teinmas : -

Ryt
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“sa:d bcm.hk Iu s'lppo' ol his \'usi’oﬁ.

inthe hcalth scctor and mcludccl in Schcdulc.-l [Uwas (‘urtl.u subniitted tha

“samc on [4.03.2013 on the grouvd ‘that t!u.y were mvolvcd in the process

“

the learned - counsel fop the

’ appcll‘mls rcrcrr..d 0 the xmlgmuu-. of I’§ I dated 03.10.2015, 11,01, 2016,

15.05.201% and- 14,12, "mo p.n\cd in /\ppml'a No 224(!()Cb/2'201.3 SG7 to

: wzm)cs/zo-x;.. L7616 1187 SEETINT 1151(1\)@'10:: & "381 1o

J_OS(II)CSIZO"Iq and pra\'cd Tor he- <-mu. relief” Tlu. Iunrtlcgl counsl

“vehemently argucd that the .z.sponduu [‘m.mcc Dwmon s blowing hot

and cold in lhc same breatl sis, on the ong h.md it h.nd ud:muud Wi claim of

lhv.. .‘lp,n.lu..'xt.. in p..... 9 el thair paswise. Cosnments Nad inohe Mo ble

lslamahad ngh Coun, Islamabad wlulc. on the ather land, they dccliucd

“the same gl:um vide: order i uul 2| 03...0!0 He contended lh.l( the bhenefiit

-once yranted and acted: upnu had ereated 0] vested u--hl which u)ultl not be

wuhdrawn umlatcmll\-. in violation of punc:plc ur matural juitice, The

leamed counscl lm' the .lppt.ll.ml lastly .ugm.d that impugned orders wepe

'\'o:d ab initio, coram- myn-mdacc‘n'lul having ne sanctity ol Inw . ay

withdrasen) / stappage of .-(.:l.uy anounicd a punishiment whicl cauld not
be awarded without adopting the duc process off tavw pl_‘twidcltl under the
bovunmun Scervants (18 lIn. funey ulul i .u'pliuc) l.{ulc‘s. 1973,

|
4, - The appc1ls were rcslsl(.d by the rc':pondu:ts ll was stated ‘

lhal the said nllowam ¢ wars ol .ulmn.t.mlc to fhe .*tppcll'uua as they did u

fanl umlr-r the datinition of llL‘l'Jl parsannct becayse lu.alth personnel mennt. -

2 person who- lxcld a pos( in‘any institute or orgmuzat:on dclwcrm 3 scrviccs

the Health Allowance wis nllowcd pmvn..:onaltv 10 the Appellants Gy the
AGPR on the basis or CADD Division's letter dated v6. 08.22012 but
subscquently that Dwus:on sent a rcfcrcncc lo the Finance D:vmow lo scck

its concurrence for 1dml<stb|lu) of I-iullh A!lowancc which rogr cltcd the

of cducauon. training . -and rehabilitation of disabicd. &.htld::l) and persons ||

with (ll\\blllllLS and; hience, unuld .nol-be declared as- health pursonnet (o

become entitled for the said .:I[_uwaucc.-Thc CADD on I3, 03.2013 in its

conununiciion o -’\GPR com'c'\-'-cd sam.uou of the Health- Allowance o

DGSE cmployces without mr.currcnu. of e Finance Dwi‘sicu%nnd the
AGPR  made provisional payment” 0 the . appcllams. ~which  was
subscquently discontinued alt er verification ol uuulcnn.nt in ozdu‘ io

prevent the misusc of (hm 1'l0\»an\.c by non-cntitled pcanml It was

submitied by respondent Na.2 that hc.x.(h .tllow:mcc was granted- wuh lht.

T

B R - e -




@/ R ._} sds to qv:(i()'cs'/zulo; cle. with M.0's,

: !scu.m.ca. l' G. Poxvclunc and Nmomnl lhastitute of Rehabilitation. Medicing,, - N

“ Hon'ble Suprcmc Court of Paklst:m.

_rceord.

- 6, lht. ht..a!th .lllmv:mcn. cyual o anc l)aw. p:\y ofnummg \.lld(‘)'

|
- L.
. chulauons Wing of the’ l"m'mcc Dwnsmn vide U.0, Nol 2(13)1{-2/2012- i l ‘.
4
!
|

contract, or on work charged bas:s or who was paid [rom contmgcr.ucs.

-The appcl!ants arc ncither clcpuhuomsls trom any Province or other

L. Voo
. author:ty nor have ‘been, cngagcd on contract or on work’ charwd Lasis, . - o
- They arc also not being paid from conum,c.ncws. On the contr.u'y. u:cv are ;

~‘o the dcfinition fummhcd by the Finance Division vide their u.o. dated” ': i i}

+ m— gy,

';npprm-zul ot' lhc'l’:'imc Ministcr, lltmugh a summ'u')' spcc:hcally mow.d for -

lllru. lt..du'.xl Govg'rumcm lIospuals i.c. Pakistan Institvte of Medicd

l‘lu. D:rccxorxu. (n.m.rnl of Spegial- E(lut..xlum & Social Welfur e, bcmc an-

uiuc:monal Dbody, xh..ulx with * the pxocca; of t.,duc.lllou. training and

rulmb:lu.mon of disablgd ch:ldrcn and- pcrsons with. cln:abnhlus, which was -

carricd out by ma.ln-vrofcss:onal tcam mcludmg lc1chcrs paofc.xsmnnl%
doolors admum.u ttors, ministerial wd suppurtive / .mull.uy stalt Jid nut

fall’ within lhc ambit of health organization and could not be- ‘dectared ay ' . ok

*health m.rsouncl' to get the said allowance, The u.\;mmlt.nl Nu.J i,
AGPRinits parawlsu. comments submilted lhat the identical cases litled Dr.
Farkh F. Lodhi, cte. vs Sccrctary Fmancc were still pending before the

[

e 2 R

5.7 Wc heard the _I_camcd counsél.}_for the partits and perused the

*

. e .
P a0 L PO ST
SN0

was granicd lo the health pt.r*:muv..l in the unpluy:m.nl of Federal

Gow.mmcm, m 1S .‘u.lu.nu.. with L“Lbl Imm 01,01.2012, It was mmlu

admlssxblc to non-cll ucal cadres, In n.ply 1o a query raised’ by AOPI{ vide
letter No.T™M/ lb-Gdlell[’/]-II’blZOll 12/186 dated 12, 03. 2012 the

172 da(cd 27.03.2012 furnished defi nition of the health pcrsonm.l by staiing

that *health pcrsonnci' meant a persons who held a post in any institute or

R T SO,

organization dclivering services in - llu. health scetor and included in C

Schedule-I, but did not mcludc person who was on deputation to the

Federal Govcmmcnl from any Province or otirer authority and who was. on

civil servants undur section 2 (b) of* the Civil Servants /\ct. 1973 uml e, - LR

delivering sctf#iccsl to the disabled clhilc.lrcx;;"/ persons. - The beneficiarics /7 _ ‘ L
appcllants compriscd of Academic and Administrative Cadres. According, o R

27. 03 2012 thc appcll.mls arc entitied to hcnllh allowance, In 1).1:'.\5-6 & 7 o : i
under F acts of parawnsc comments filed bclorc the I-Ion’blc Islanmbad High O

mﬁ.n{.mnr\..‘ “E ‘ ' o ;'
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L Courl. isiam.lbad on l)ch.a?l of bi:i:ru::ry 7 inanee st:swn in Wnl Puulmn
L No.-lOO'?.'ZOM it was caic"oncnu) adxmllud that in Apnl 2014 Minis stry of

C:\DD agnm submitted Ni S/B0Os. cnmmmng a provus:on ol'Rx.100 millian

as.HPA ‘l’or DGSE for t'u:inu.ll y«..u’ 2004-15", lmwwu DEA u.lu..ul o

endorse thc NIS 7. BOs and fozu.l‘ull)' dc.duclul an amount of Rs,92:542
million or 1-1PA lca\'m"' Rs. 7.458. million_ for- thq petitioners  (now

. :\ppcllnnl.) i.c, 24 cmplow.u.. who belonged 16 medical profcss:on and came -

under the criteria * of cnlitlement of HPA, as per DI'A (LADD)

Aundcrslandmg. DO zcuu‘ dated  09.05.2014 was  issucd by- I?_As,

Organization 10 AGPR for Stoppagc of HPA to non-cntjtled c:hp!oyccs. and
it was dut) of AGPR to takc _action on the said - letter and decide
cnmlcmcm It was praycd Ilml the petition was .an .:dmm::»lr.mw. msm‘ witl

CADD & DGSL, therefore, | the Finance Division he | exeluded ﬁnm the Tist

of respondents, Now the Finanee Division has come up ‘With (l;ﬂcrcm

stanc, It is ny alowed e approbate and sq:mlmu. ‘No lnglc.ul r&.ply has
been submitted by the ru,)onduu\ far duprwlmv lhc appellants of their,
legitimate rights. A hr;,s. :mmbu ufunployc.cs of llu. Federal (.pov-..uumnl

similarly placcd. arc getting the said .ulvanmec Why, lhcn, the appcliants

“be deprived, is not clear frony what has bct.n wnltcn in the comn.wm before

the Ilon’ ble lslamnbnd l!u_'h (..our lalunmbad and' the Federal Scrv:cc

Tribunal."This scems lo be dlscmmnnlory trcalmcnt ofkcudmg Aruch. 4 &

25 of the Constitution of‘ Islamic chubl:c of Pakxslan 1973. F urthur the

: appt,llants have been directed by respondent No.l to. rcfund the paid

amount whnch is against the prineiplc of iocus pocnilentiac beeause the

Hon'ble’ Suprcmc Court of Pakxsmn has_ cons:slcnlly .hcld that the . benefit
oncc granted and acted upon created a vested right “which could not be
wuhdrawn uml*ucrallv.‘ fn \':olauon of natural justice. It is an cslablxshcd
laty that bencefits received by a czvll scrvanl cvv..n untler wmncoua mch.r

passed b)' the compclcnl authority w:lhmll .'my fault on the ,—mrl ol civil

servant could ot be recovered cvcu il the benelicial order’ w.xs'

subsequently wuhdra\\'n or n.uif'u.c( We. are I’m ulu.d o take this viciv in.

the h"hl of the Judvmcnl el on'hle Suprcmc Courl of Pnustan reported in

PLD '1992 SC 207. Henee. 10 ‘this extent, thic xmpuz.nc.d orders are not

legally sustainable and liable to be sct .mdc.,

7. : Wc wauld like to maLc an cmph‘ts*s on the Judgmcnts of the

'-Tnbunal in Appcals No.:Zd(R)CS/"OlS and 3381 to 405(R)CS/“016 dated .
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» 03.10.20135 and
" Allowance has
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14.12.2010 wherein the comrd‘vursv.rclating 1o l-lcillh
already been resalved. When conl'runtgd with the said tact,
the rcsponduu\ hmc [ailed 10 deny the lact. As such, the action ul the

be invonzistem in the light ol lhc -xiorum.mnom.d

' judgments on account of Asicle 25 of the Constitution which guarantccs

cqual vights ‘uxl equal prote
3y

ction. of law lor cvury. citizen. To cnsure

umformuv rule ol consistency nwust

be applicd while considering the casc

sl the .||‘|n.llnnl ..

e thaee

Pl ble Ageea Clonnnt viddae s |m|1'n|\'|ll in thu

icase reporied

as 1996 SCMR 1185 has '\lrcady held that “rule ol good

. erpge wmec ® = 4
. vamm—— o8 Vot

. povenuuice Jumandy hai the bvm.l'us ol the s.ml Jecision b uxlundggl fo -
dther civil servants also, who m.a) nut be partics to the llllbnlluﬂ mslc.ld ofl
compcllmg them 10 approach tlu. 'lubpml or any o&h-.r tegal forum. I-Icpc
the claim of the appcilants is rcqulrcd to bc dccxdcd on the samc analogy /
pnncnplc as framed in the cascs of Dr. F an‘ukh Fiaz Lodhx and others by thc
Tribunal vide its judgment dalcd 05 1Q: 2015 11 01 2016 and 14, 12 201p

S.

impugned orders dated 21.03.2010

I’orcgomg m view and- lollowmg thc rulc of conszstcncy. lhc

.md 25.03.2016 ‘are sct .u.ulc },wlh i
direction to the n:spondcms to Lonl:mu. the Health Allow.mcc alrc.ndy.
granted to the appetlants since ..l)l 2, and Lo refund all deduction made in
;.ol\\]ili.llls\. with the impu;_.uul uulcrs" within o pcrmd ol une month Irom
the date the u-p\' ut this judpnsent is vev seivaul in llu.u oflice. Since the muin

<o appeals. have been e cepled, ivlise, [Petitions are also .ILCL]}lL.d
v. Judziment wapply Sl U tidded :\ppcnl.\' tutatis- mutandis.
There shall be no order as to costs. | " S
Partics shall be informed-accordingly. - !
e : © MEJHUER\ SR
‘ _ ISLAMABAD o : ) o K
18.07.2017 - a -
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05.10.2015 and  14.12.2016 wherein the controversy relating to Health

g Alﬁowance has already been resolved. When confronted with.the said fact,

the respondents have failed to deny the fact. As such, the.action of the’
respondents appears to be inconsistent in the light of the aforementioned

' judgﬂ}ents on account of Article' 25 Qf the Constitution which guarantees

9.
" 10.
11.

. Y. » . ' . . -
equal ‘rights and equal protection of law for every citizen. To ensure

uniformity, rule of consistency must be applied while considering the case of
the appellanté. Since the Hon’ble Apex Court vide its judgment in the case .
reported as 1996 SCMR 1185 has already held that -“rule of good
governance demands that the benefits of the said decision be extended to
other civil servants also, who may not be paﬁies to the litigation, instead of
compelling them to approach the tribunal of any other legal forum. Hence,

the claim of the appellants is required to be decided on the same

analogy/principle as framed in the cases 'of.' Dr. Farrukh Faiz Lodhi and

others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and
14.12.2016. ' : : ' '

Forgoing in view and following the rule of cbr_isistency, the impugned orders
dated 21.03.2016 and 25.03.2016 are set aside with direction to the

‘respondents to continue the Health Allowance alrsady grénted to the

appellants since 2012, and to refund all deduction made in compliance with
the impugned orders within a period of one month from the date of copy of
this judgment is received in their office, Since the main appeal have be

accepted Misc. Petition are also accepted.

Judgment to apply all the titled mutatis mutandis.
There shall be no order as to costs. ‘
Parties shall be informed accordingly.

ABAD S
ISLAMABAD | P
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s - - CT: — :
Muhammad Att1que uf Rehman o S i
etc. = (in C.A.811/2016) , i
_ ...Respondents(s) . .'
. , A - i :
For the Appellant(s) Mr. Sajid Ilyas Bhatti, DAG : C it :
{in all cases) - ' Syed Rifagat Hussain Shah, AOR : ' i ;;
~ Ms. Saadia Kanwal, S.0 Fin. : i ;
Mr. Abid Hussain Channa, S.0 Fin.
Mr. Sajid Javed, Asstt. Legal Fin. ,’ ;
Mr. Abdul Razzaq, AAO MEG ;
Rawalp1nd1 . I _— g
5 For the Respondent(s) In-person o o
For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC , 3
(in C.A.216/16), _ Malik Itaat Hussain Awan, ASC : ‘
Amicus Curiae: . Mr. Muhammad Makhdoom Ali = L ;
: Khan, Sr. ASC : ' o ' i
. Mr. Sikandar Bashir Mohmand, ASC: !
Date of Hearing '17.01.2018. o0
E : : | l
JUDGMENT ‘ i
_UMAR ATA BANDIAL, J.— By leave of this Court - ]
granted’ on 23.02.2016, 01.4.2016 and 12.12.2017 in the |
several connected appeals before us, the ap;ﬁellaﬁt Federal ‘ ll
‘ : , - SR
Government challenges the judgments delivered: on common [i
questions of fact and law by the learned Federal Service Tribunal ;
" on 05.10.2015, 11.01.2016 and 18.07.2017. The judgments 1
impugned in the connected appeals declare the respondent ; |;
employees of different institutions functioning under - the - % ;

" Directorate General'of Special Education (“DGSE”) to be entitled |
to. payment of " Health Allowance granted by the Federal . g |
Government vide 1ts Ofﬁce Memoranda dated 04 02 2012 ard
. ;
06.2.2012. These Memoranda are 1ssued by the Fmance Division i
(Regulations Wxng) Government of Pakls'ran pursuant to- n!
approval granted by the Prime Minister under the Rules of °
I
_ Business, 1973. It would be useful to reproduce the two K o ,l

PRSOOW A WIS S aE RPN DL TR S £




memoranda containing the terms and conditions for the graﬁt of o

)

Health Allowance to eligible persons:’ |

T
(-/9

“Geovernment of Pakistan ‘

Finance Division o . : ;

\ (Regulations Wing) S - : A N
\ F.No.2(13)R-2/2011 ' Islamabad, the 04th Feb,2012 . . B

OFFICE MEMORANDUM

-Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO - ‘ ' G i
ONE_BASIC_PAY AT THE INITIAL OF THE : _ ) “ :
SCALE TO THE HEALTH PERSONNEL IN BPS . - ' . “: ‘

\ : SCHEME. ‘ o ; ;

A

. The undersigned is directed to say that the

Otdinance No.VI of 2011 that sanctioned the Career Structure for

ey ' Health Personnel Scheme (CSHP} has lapsed on 26.12.2011. '

Accordingly, CSHP is no longer in the field and all health personnel i

have consequently reverted to -the BPS scheme. In order to s A

compensate héalth personnel for the Inss of ‘benefits sought under !

CSHP while preserving their status as Civil Servants, it has been :

decided by the Federal Government to grant adhoc allowance equal . ' Com
to one basic pay at the initial of the scale to the health personnel ) #

in the employment of Federal Governwment, in BPS scheme, with " . TR

effect from 1% January, 2012. This will be in addition to their . i i

. existing pay/allowances in BPS Scheme. - ' bk

2. This Division’s OM No.2(13)R-2/2011-698 dated 17th
- November, 2011 may be treated as withdrawn w.e.f. 26.12.2011. -

sd/~ -
(M. Munir Sadiq) 2 - .
Deputy Secretary (R-I)” - ‘ | ]

LA g

“Government of Pakistan
Finance Division
{Regulations Wing)

. F.No.2(13)R-2/2011-777 Islamabad, the 06t Eebméfy,ZOlZ , !

OFFICE MEMORANDUM _ ‘ o ' . ; k

Subjectt ~ GRANT OF ADHOC ALLOWANCE EQUAL TO ONE.
- BASIC PAY OF RUNNING SALARY TO THE HEALTH

PERSONNEL IN BPS SCHEME,

T ST IO STkl L

In continuation of Finance, Division's Q.M. i

" No.F.2{13)R-2/2011, dated 4.2.2012, it has been decided by the i

Federal Government to_grant benefit of one basi¢ pay of running ! {

salary as Health Allowance_tg the health personnel in the _ f L

employment of Federal Governiment, in BPS scheme, with effect

1 from 1%t January, 2012. This will be in addition to their existing
' allowances in BPS Scheme. Also grant of stipend- amounting to ' !
Rs.50,000 per month to the postgraduate residents and Rs.24,000 Co

per month for House -Officers respectively w.ef. 1.7.2011 will - . :

continue.

Sd/-- . g
(Manzoor Ali Khan) . i H
Sr. Joint Secretary (Regulations)” : .

{emphasis supplied) . ) - 3

2. ' Learned Déiau.ty.Attor_ney General has contended R .

that the Health Allowance granted by the Fédcral Government is’

available to health personnel in the employment of the Federal -

/ " Government in the BPS scheme at three hospitals established in

v
" eqs '.".,-a P PO PPN JoA
cupreme Court of Pakision

e $ot el
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k2
L.

»iq .- *'h\ ‘ : .
’ ‘jm\ Islamabad, namely, Pakistan Institute of Medical Sciences S
: (“PIMS”), Federal Governrnent Polychmc (“FGP”) and Nat1ona1

\

lnst1tut10n of Rehablhtatlon Medlcmes (“NIRM”). The employees

at\ these hospitals do not have a career structure in place after
the Career Structure for I—Iealth Personnel Scheme Ordinance, '
4 i B

201\1 (“Ord1nance”) lapsecl on 26 1.2011. The Health Allowance

was accordmgly granted by the Federal Government as a form of - ‘ :

compensaﬁon It is clear from the two memoranda dated' . Il
04.2.2012 and 06.2.2012 reprocluCed above that the Health |
Allowance is granted to “hea.lth personnel”. However, “he ) s
cornposition of the category of emialoyees that are,eligible for the fi '
benefit has not been provided therein. The resnondents who are i i
everal hundred in number are unrepresented by counsel In E‘J'
view of the fact that a large number of employees are a.ffected by . : _ Jl .
the instant controversy, the Court has sought assistance from [ ‘
Mr. Muhammad Makhdoom Ali Khan, Sr. ASC and Mr. Sikandar 3 :
Bash1r Mohmand ASC as amiicus cunae in the matter. |
Mr. Sikandar Bashlr Mohmand ASC made able submissions - l .

. .before the Court that highlighted important facts and‘ ' |

documents on record ~which simplified- the controversy |
appreciably. '
3. It transpires that an Office Memorandum dated | J 2

27 03.2012 by the Finance Division (Regulations Wing) clariﬁes

S T e TR T

C

that the term “health personnel used in the- above mentloned
memoranda bears the meamng glven to that expresswn in
Section 2(b) of the Ordmance This definition refers to the" ' oo
contents of Schedule-l to the Ordmance WhICh spec1f1es the
service prowders who quallfy as nealth personnel A perusal of

Schedule-] shows that five categories of serv1ce prov1ders ‘are o i

\"
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pi c‘lassiﬁed as health personnel, namely:. Doctors, Allied, ,Nnrses,. '
Pa{\amedics and Support The serVices speciﬁed 'under' the @
categones of Paramedxca a.nd Support mclude Teachers,
Aud10v1sua] Operators, Techmclang, lerana.ns etc. . - ’
4. '\ The admlmstratlve Ministry for = the health ' : l it
mstltutlons of the Federal Govemment at Islamabad is the' ; . |l|

Mmtstrx of Cap1tal Adrmmstratmn and Development Division ' )

- tommmr——— = b i

(“CADD”) It is an admitted fact that vide order dated
“n

: 13 03.2013 the Ministry of CADD granted the Health Allowance

T e il g

to the employees of the DGSE and its alhed speclal education | |

am o emp g e

centers/ institutions mcludmg National Trust for the Disabled

(“NTD”] and the National Councﬂ for Rehab1htat10n of Disabled

LI NIRRT LY

Persons (“NCRDP”). The ' respondents were thereby

ackrnowledged as beneficiaries of the said grant and were, pmd

s - mam s e

the Health Allowa.nce with effect from 01 1. 2012 until

L e

L e

27.10. 20 14, When the Finance Division mformed the Accountant . )
General Pakistan Revenue (“AGPR”) that only health personnel : i
worklno in Federal Government hospitals and chmcs were

qualified to receive the Health ~Allowance. The AGPR | !

o

correspondmgly instructed the DGSE to stop payment of the

said allowance to its :employees as no bu'dget allocatlon for the
said emolument had been made in the ﬁnancial year 2014-15. _ i
5. The discontinuation of their Health Allowance was

taken to the Islamabad High Court by some of the fespondents. - ¥

Vide order dated 17.9.2015 the learried High Court referred the : i
dispute to the Secretary CADD for passmg a speakmg order
thereon; and till then restrained recovery of past payments of | - L
the Health Allowance from the affected employees of DGSE and 3 |

: ; allied centers. The Secretary CADD heard the partles and by

~ Senicr F
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) } order dated 121.3.2016 rejected. the 'entitlement ‘of the

espondents to recelve the said allowance. The pnncipal ground'

of his decision is .that employees of the DGSE were engaged in . S

'\t the process of education, training, a.nd rehab111tat10n of disabled

IETIE SRS PR

y .
\Hchﬂdren and therefore did not fall within the ambit of a health

|.

orgamzatmn The respondents successfu.lly challenged thr said. 5

LA

order before the learned Federal Service Tnbunal wh1ch has,

mte\'r alia, by the 1mpugned Judgment dated 18. 07 2017 declared_
3
that \"\.,‘the respondents are entltled to the grant of Health : i :

B e Tnie e 23

~ Allowance. ' T | .
. N .‘ EE"

.6. Learned Deputy Attorney General has oontended ‘ l 1
that after the lapse of the Ordinance that had provided a career - 1
structure for the doctors, nurses and para’medics working 'in .' i
PIMS FGP and NIRM, the Health Allowance was granted by the |
Federal Government as compensatlon to the said health

personnel. He was, however, unable to show . any

contemporaneous d1rect10n 1ssued by the Ministry of CADD or -

T AR TR TR RS

the Ministry of Finance that restncted the grant of the Health

BOT VR TSPRTIDR S el

Allowance to the cla_tmed employees of the three hospitals
specified by him. As already noted above, the definition of health

personnel prov1ded in. the M1n1stry of Fmance Ofﬁce

Memorandum- dated 27. 3 2012 is Wlde in scope and therefore

unhelpful to his plea.

B e f I Ad ek dectuiitbis

7. We have examined the definition . of “health _ _ H

" personnel” adopted by said rnemora.ndurn datcd 27.3.2012 from

Section 2(b) of the Ordinance Wthh is to the following effect: g

“b} "health personnel” means & person who holds a post in any
institute of organization delivering services in the health
sector and included in Schedule-1, but does not include: - ‘ : L

fa

' i a person who is on-: deputatlon to the Federal . .
/ . Government from any Pr ovmce or other authority; :




Rl
ii) a person who is emvloyed on contract, or on work

3 charged basxs or who is pa1cl from contingencies.”

8. VoItis noted that the: foregomg deﬁmtmn of health
».h' .
personnel covers persons holdmg posts in any institute or
orgamzatmn who are dehve ring services in the health sector that

are included in Schedule-l to the Ordmance. Lea.rned Deputy

Attorney ‘General was unable to dlstmguish the respondents, -

who are employees of the DGSE and allied institutions/ceriters,

NCRDP and NTD, from the paramedic and support staff

positions that quahfy as health personnel according to

Schedule-I to the Ordinance. It is not demecl by the appellant
. that education, training and rehabilitation of chsabled persons

are services prov1ded in the health sector. These services fall

within the terms of Schedule-I to the Ordmance and ﬂ'lerefore

the prov1ders thereof quahfy as health personnel

9. Accordmgly, not only do the respondents fall w1th1n

the category’ of persons who are, in terms of Finance Division

Memoranda dated 06 2.2012 and '>7 3.2012, eligible for grant of =

the Health Allowance but their- entl’dement has in fact been

admitted by both the Ministry of CADD and M1n1stry of Finance.

In this respecf. the aforementioned letter dated 13.3. 2013 1ssued_

by the Ministry of CADD is referred Also the afﬁda\nt of the
Secretary Finance, Government of Paklstan filed " in the
Islamabad High Court pursuant to that Courts order dated

20 3.2015 passed in, Wr1t Petition No. 4007 of 2014, spec1ﬁcally

1eeords that the proposal approved by the Prlme Mmlster v1de_ -
‘Summary dated 25.1. 2012 did not restnct admissibility of the

Health Allowance to the personnel of the three- hospltals'v

(identified by the learned DAG) ‘For that reason the Finance

Coaprrnrs;
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p
D1v1s1on Memoranda dated 04.2. 2012 and 6.2.2012 made the

a.llowa.nce available to all health personnel employed - by the -

\

Federal Governrnent in the BPS Scheme

10. ‘l As a result, the said allowance was pa_rd to the

?‘\

health personnel of the DGSE and its allied 1nst1tut1ons until

27 10. 20 14 when the Flnanre Dmsron mstructed the AGPR to

confine the grant of the allowance to employees of Federal'

Government’ hosp1tals and chnrcs. This instruction represents

merely a

amendment in the terms of ehglblhty for the Health Allowance :

Therefore, as the Memoranda dated 04.2.2012, 06.2. 2012 and

27.3.2012 1ssued by the Fmance D1v131on, Government of

Pakistan st111 hold the ﬁeld in their original terms, there is no -

merit in the objection by the learned DAG to the entrtlement of
the respondents to claim and receive the Health Allowance.
1 l. " Asa secondary and also tenuous arg'ument learned
Deputy Attorney General contended that the Health Allowancc is

granted under executive fiat wrthout any statutory backmg
therefore the same can 1 be w1thdrawn ‘by the Federal Govemment
at any time. That is clea.rly a flawed contention. It is admitted
that grant of the ‘Health Allowance and the terms of eligibility to
receive the same were determlned by the competent authonty,
Ministry of Finance in accordance with Rnles of Business of the
Federal Government. The or1g1nal terms. of the' said lawful grant

still hold the field. These were acted upon and payment of the

Health Allowance  to the respondents has conferred a vested

right upon them. In such c1rcumstances, the execunve is barred
by the rule of locus poemtentzae from umlaterally rescmdmg and -

retrieving the beneﬁt avalled by its recipients. Reference is made |

change of: oprmon ‘which is not occasroned by an

)f

i




1
i

/_\2"‘ ' to Paii’stan, through the Secretarv, Ministry of Finance vs. ’w d
| . /5 ;
Muh:?‘mmad Himayatullah Farukhi (PLD 1969 SC 407) and’ W ;

The E Engineer-in-Chief ﬁranch vs. Ja'lal-uddin (PLD l992 .SC :

e g mm s T

207) Therefore without a cha_nge of the terms of eligibility for
the Health Allowance even the prospectwe exclusion of the ' :
. respbndents from rece1pt of the benefit shall constltute _arbltrary
andunlawful action. o B | E | 1 |
12. In the circumsta.nces, we do not lind any. errbr or =
clefect in the lmpugned Judgments of the learned Federal Servxce
Tribunal dated OS. 10. 2015, 11.1.2016 a_nd .18,.7.2017. T |
Conscquently, these appeals are dlsrmssed and the en’utlement o
. offemployees of the DGSE, a.lhed 1nst1tut10ns/centers, NCRDP "
and NTD to- receive - the Health Allowance is afﬁrmed
~ ;
' Sd/- Mian Saqib Nisar, cy : ,j
o S Sd/- Umar Ata Bandlal J .
. - Sd/ - I]az wul Alhsan, Y 4 ‘ ’ ' z
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, Office of the
' Accountant General =
- Khyber Pakhtunkhwa Peshawar
- Phone: 091 9211250-53

. ~c.~_.l,_:@1‘,...f' : — ; - ' e —— _;—ﬁ-
- No.HAD/Allowances/Corresp: /2017-18/422 ‘Dated:19.04.20 18
- = To R ‘ ‘

.+ The Branch Ofﬁéer,
 Pay Roll-4 Section.
Subject: © . COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED
IN CIVIL APPEALS NOS 1631-2112[2017,216[2016 & :
806-811[2016 BY THE SUPREME COURT OF PAKISTAN.

$ .

I am. directed to enclose hereWith a-copy of A.O(TM)
' No.TM(F)/T-40/Health. Allowance/2017-18/138  dated. 05.04.2018 |
alongwifh Honorable Supreme ~Court Judgmént for furthér compliance.
‘under intimatioh to AGPR Sub Office Peshawar .accordingly. - |

'. D:\My Document\HAD Sectién_\éomp!nint regard.do¢

””‘ -l:":. . ’ . . . ’ - | ¥ - A:. .
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. Subject:

~_ <Copy forwarded to Accaunrs Oﬁ’ cer (TM)
G-8/4, Islamabad

C‘?)-;

OFFICE OF. THE

'Sub Office”
' ' PESHAWAR
. Ph No: (091-9211278), Fax No Q91- 921 1301

"No. TM(F)/T‘-40/Health Allow./2017 18/ /34

| Dated: 05 .04.2018

To, E -. IR B '
o \/[' he Accounts Officer (HAD), | Y3
- . Office of the Accountant General, =~ : o g

.Khybcr Pakhtunkhwa, ‘Peshawar.
COMPLIANCE QF JUDGML‘NT DATED 17 01.2018 PASSED IN CIVIL

APPEALS NOS.1631-2112/2017, 216/2016 1344/2016&806—81 12016 BY THE -

UPREME COURT OF PAKISTAN, .

SUPREME COURT QEZABSRAS

Please ﬁnd enclosed hcrcthh the Accountant General Pakistan Revcnues,

]slamabad letter No TM/ 18- 64/Clrcular/2017-18 Vol-B-III/589 dated 12. 0% 2018, anng-W1th its

cnc[osurcs on the above sub_;ect

The Supreme: Court ‘has made the employces of Director Gcneral“ Spccial :

Education, its alhcd institutions/ Ccntcrs, NCRDP and NTD cntltlcd for I-Icalth Allowance,
Hence, the Dlrector General* Special Education has bcen transferred to Province under 18"

amendment and become a Provincial subject Tt is kindly rcqucstcd to take the rcqulsttc acticn on
the above noted subject judgment under mtnnat:on to this ofﬁce for onward subn11551on of

compliance report before the court. o

AGPR ub Ofﬁce Peshawar :

aﬁ‘ ice of the Accountant General Pakzstan Revenues -

" ACTOUNTS OFFICER (TM)

AL DT N Dutw) duitiants ol Soaph T-loves

S

. AGPR Sub Office Peshawar

b M, 2 e Dtk e T L e

b
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PESHAWAR HIGH COURT, PESHAWAR

B

_ FORM ‘A’
FORM OF ORDER SHEET
‘Date of Order ORDER OR PROCEEDINGS WITH SIGNATURE OF
or Proceedings IUDGE/JUDGES
1 2
W P No.4301-P/2018 wrth Interim Rehef

[19.09.2018

| the Advocate General Office falled to check the relevant

| consequences of the impugned - fetter dated 03.06.2018.

another letter dated 14.09.2018, whereby the Dlrector Sacial

i Finance Department and release of budget throagh SAP

.system’ under object head of health allowance is still awaited.

Coux’t ‘laws, however, taking lenient view, the becrl.tary

| Finance Khyber Pakhtunkhwa Peshawar is directed to |

Present; = Mr. Muhammad Khursheed Khan, Advocatc '
counsel for the petmoners

Mr. Moeen-ud-Din Hamayun, AAG for the
respondents. '

' TTY
Despite direction of this Court dated 11.09.2018,
quarter i.e. respondent No.2 and appnse the Court about the

Today, the learned counsel for the petitioners produeed

Welfare & Special.Edueation Department despite repeated

reminders of Accounts Officer- ha's failed to provide the

requisite adm1s31b111ty of health professxonal allcwanee from

The lethargtc and dlsobedxent attitude of the concerned ofﬁcer

has exposed him llable to be dealt with under the contempt of

personally appear before the Court and explain his position.

ATT @E@

EXAMINER

Peshawar High Court
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Date of Ir‘rosrnlutlinu ol Applivation.

Noof Pages |

Interim Relief.

petitioners.

Copying feeoefeeemomaananeccc o boan ;

Totelocaaaoaoo}

Date of Prepar:
Bate of Defivery
Cecoived By

............

tinn o) Copy

ol Copy ...

...... - 5 92-2-

3 ot~ g,“, 24s

L/. .Z_O // e

Professional health allowancc shall not

To come up for hearing on 04.10.2018.

Notice for the date fixed, In the meanwhile,

be-dedu_c'ted from the

*Ayub* Hon’ble Mr. Rooh-ulfAmi_n Khan & Hon'ble

Mr. Justice Qalandar Ali Khan.



0%

-

{ l ,______w ;‘.‘.._;.‘._.._W_m-n‘_‘_*.. _67: -

IS

1":; ”] -\-:l -' E Gm\';/r‘ PEATNET n.- !;!‘:\;‘EZ’“T_‘!"\ 5’:n_.‘.g-\'i_‘:‘:!'{.','..;\ .._}_'.:'\‘r“f':ﬂ‘ .

RN ZAI-(AT, USi u\:, ::')"! \l WELFARE, SPECIAL EDUCATION

My S8 WONIEN BEMPOWER WHENT DEPA VRTIVIEN
SUMMARY FOPROVINGIAL CABINGT

Subject- DRAWL O F HIEALTH ALLOWANGE BY VHE EMEL OYEES OF
. SPECIAL EDUCATION . .

MAZEER SHAH VS GO

Ef ERNM ’:"I\T OF KHYBER

WP.N0.430/2012
PAKHTUNKHWA

amendment  the. e—r‘nploye'es of

allowed .and since

Before the *1&% constitutional
cial Education, Isla-"mqoac wWere

{

Dlrectorate General of Sce
for tho Seeralny,

01.04.2011, after the 18" amendmoent they wers working unaei
Social Welfare Departme nt e Pakiionkiaea, T i o soeininn o HET
& sre receiving Healin Professional DT TR Se IRt

01.01.2012 the pelilicner we
finance Division (Regulation Wing), Islamabad Notificatian (Anncx-l.

gy o
aociormngy

1
—
-

Ceonmaral ~ rent and
y mgQ izral Ga overninment “iu

o

d

(]

2. This allowance was siopp

tha petitioners filled a service appeal in Federal Service Tribunal, lutamabod and

on 18.07.2017, the Federal Service Tribunal decided in favour of ihe pelitoners
- : 3

-
Ll

| (Annex-1l). N

3. The | :ederalfGoverm ent then challengcr] the jucgrnari / dm.rnlun of

lhu Federal Service lnbunaf in the oupxcmc Court of Pal\J tan bul (he apex court

also decided’in favour Aof‘the pem.u‘ners (Annex-l).

4, fter sh|ft|nJ the services from chcraf Guverr"mcn to ‘Provincial

C;ovemment of Khyber Paihtunkiwa, the employee s of SDeCiaE =ducation were

receiving the said ﬂliowafnce provisionally on 13.06.2018, the Accoun*"nt' Officer -

(PR-04) office of the Accoun‘"* Gencfdl Khyber Pakntunikh w'a has written a

“letter to Deputy Commlssxom- hawar with a copy tc Director, Sccial Welfare

and Secretary, l'mar*ce Dcp; riment that budget for the I-l'c-:sli;h Aliowance hag
heen allocated but the s me has not been uploaded to the SAP Compuier Syslem

lilt date. Accountant. Ofﬂccr (PR-C4) further clarifizd th'at the Accournlant Cmnc:ml

Olfice has released theloaymer.t (Health Allowance) te these employecs on The
[aruest of Social Weifareg Depa.ment in.compliance of the judgmon| of Supruime

Court of Pakistan dated ﬂ;:7.'01.20‘i 3, orovisionally and subject to its admissiblily

N

i
|
i
!
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A T Ry GOV’“Q'\‘M =nT OF Y‘-‘YB"R o AKHTUNIKHWA
R 1 o ZAKAT, USHR, SOCIAL WELFARE, SPECIAL nucm;ol\l
: 41\.1“; /!.L A 2 WOMEDN '—-;u‘iDO\f\,rEQ-\f“-\lT D::DL-.R.T»."-\
3 Lk

SUN’::\‘M\Y’ FOR D’“O\/I:\.\,i/\l C‘Aui\h [

Gubject:- m" \WL_ 0 !'r/;,__i Al LOWANCE B BY_THE t_m.mvnmm_

SP =CIAL EDUCA TION

wp.No. 430/2018 NAZEER SHAD vs GOVERNM LEnT OF KIHYBER
DAKHTUNKHWA - R

PARH LT

from l'mance Dcpartment Kh\/uc pakhiunkhwa and that in cass the rc1cascd

budget is not been uplouded 5 the SAP Syste_m, the pavment of Heallh

- Atlowance will be stopped | {Annex-).

i

. l .
5. , Accordingly the emp1oye‘es of Special Educatlon uncd a wri petmon

under articles -199 of the. constitution of pakistan, . 14973 anc loquoslm\ for

d 1ette'r of Accountant G .enmm Khyhor

pakhtunknwa and for contmuat'o.x of Health Allowance. On 19 ()QJO\H i nn
ctowi il pcullnn tho mnnt

suapension of the above " mentione

ardor sheet issued by tho Honc.mblc Court in the subjc

r\lm(lod the Secretaly, Flrmncc De p'lrtment Khyber Pa\\hlunl(hw‘ 10 po mnm iy

ppPOar pefore e court! o‘n 01 10, 2018. in comph.mce with the cawrt ordar e

gecretary, Finance Depantmem appeared before the court on 04. 10.201L and the

honorable | court chrcctori tho & cmernlary,. FInnnee Papartme il that 1‘1nh':-:.-.-.i,orml

IHealth Allowance shall noL be deducted from the pemloners (Amcx V).

I
“q

6. - Finally, in compnancl, thh the orders of Honorabie pashawal IHigh

<7
A Court peshawal the Secretary Finance Depanment requcsted vide his office

1
/M etter MO. SO(th)lFDIS-’)SZMZO '3 dated 01 10. 2018 advising | this depar‘mc,nt

to move d summary bemq the Ac‘n‘xmstrative Dcp'mmcnt after tho;ough analysis

for the apolovai to Chief | Mmlch- Khyber | Pakntunkhv\ra (Anne:-:-\/'.}.
h

Pursuance to the ordar of Pcstmwal I-ligh COLllt Peshawar dated

S 7.
\ ) - 04.10.2018, the Chief mester Khyber pakhiunkhwa is rcqueswd 1o allow the
fleaith Allowance 0 11‘1&5 petmo-\cm and implement lh* ordor af the Fonarahio

courl. , ' : S K
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C Wallure responded and proviri;c-:s_ll’u
byl P.’ll\‘ljll(till\'!lW.’.‘l pmpo:;u!.l- ol the "sulbjecl

o GOVERNMENT OF KHYBER PAKHTUNRIWA
ZAKAT, USHR; SOCIAL WELFARE, SPECIAL EDUCATION

&-.WO VIEN EMPOWER MLN'I DEPAR I'ML.NI ! ‘

SUMMAR‘_/FORD OVINCIALCABINET o i _

i
DRAWL O F HEALTH AL LOWAN"‘E BY THE EMPLOYEES OF :

"S.ubje\c:f:—
K SPE C‘l/\l- EDU(“/\ TION

WE.No, 430/901?' NAZEER SHAH VS GOVERr\J_n_nE_Ng"OF i(HYBER

. PAKHTUNKHWA: .
. . .I~'

pe
¢

8. On the observations of Finance Department the departmenl of Sl

reguisite information, The Financa Lrapiinuml
Gase pay booplaced  bolone 1w

Provingial Cabinet for appropriale orders with regard to the approval ol lhe prapusud

allowunee in linht of Gourt Decizion alonowilly the issue of ;wnr--;.m\.-r'l,"mm accd athor nlliod
maotlers (Annex-Vi). ' '

9. . The Chief Minister, Khyber Fakhtunkhwa in Para-20 of the summary has.
altoaely accorded approval o placa he subject issue bofore thd meating of Provineiol

Cublnet for approval pler;ise

A

10, - The Provincial Cabinet & rad Tuest ted to aliow tho "Heaith Aldcwoanae” s
petitioners and implament the erdor of dn bonomitle T 7T
\v
. . /’\ )
9o .
E t / /
" - . f . 7
/\{, ' ’ 7'/ Ao y
Ny R BN SR e B
‘ﬁ . R // 7 ey IR f.':"/'l _',/’
AL : (MUHAMNVADTOREES <HAN)
j ' S'-'C’ tary to Governmant of Khyd ’*. Pakhiunkhwa
{, Ushr, Social Wellare, SocL ial lZducation &

Women Empowarment Dcpmlf..k,...



GOVERNMENT OF KHYBER PAKHTUNWA :
ESTABLISHMENT AND ADMN: DEPARTMENT o /
( CABINET WING ) I \rk e

uo,so-cm&amg-m/siow
Dated Peshawar the 2

Bh October ,2019: |

\ The Secretary to Govt. of Khyber Pakhtunkhwa
\ Zakat, Ushr, Social Welfare, Special Education & Women
Department. : o R

R i " )

;UBJECT: DECISION OF THE MEETING oF PROVINCIAL CABINET
Dear Sir, k) S -

" 1 am 'v(z}irected to forward herewith the following decision of the
eeting of Provincial Cabinet held on 97.10.2018 under the chairmanship of

Chief Minister, Khyber Pakhtunkhwa for implementation.
. —

AGENDA ITEM'NO. 18 . . 1
 SRAWL OF HEALTH ALLOWANCE gy THE EMPLOYEES OF SPECIAL |

. EDUCATION WP.NO.430/2018 NAZEER SHAH VS GOVERNMENT OF KHYBER

| PAKHTUNKHWA .. I —

! Degision of the Cabinet:

I. | | |
The Cabinet approved Health Allowance 10 the devolved employees. of
g basic pay. o ' \

'\, Special Education nstitutions at the rate of one runnin
|
i

Zakat, Ushr, social Welfare, Special Education & |
Women Empowerment v |

'l implementind Department:

i___.u——-.n.,....-«——n____.-————" - st

station report of the Cabinet

2. [ am 0 request (hat an implemer
decision a8 required under Rule 25 (2) of the Khyber Pakhtunkhwa Government
jority basis to the

rules of Business, 1985. may kindly be mrnished on top pri
Cabinet Scction, Administration g@vtmvm ,
: "'”fﬁ-'(‘l ‘

(e w
-

R ‘
oo N ’ : T
Ny L

/ - SECTION OFFICER (CABINET}_

ENDST.NO. & DATE EVEN.
Copy to:-

p.S to Secretary Administration
PA 10 Additio
PA to Deputy Secretary

Department.’ .
nal Secrctary .‘[-Cabinct) Administratipn Department.

{Cabinct} Admi'n'zstratiw' men

’10
2.
3.

i




Rl <
ACATION:: . 77 3
‘BN-ZWFPFl/qj'/Z“‘ng terms of Seclion- i3 ol Mhic Kyt

nkhwa Civit Serv
JWefnment School for Deaf Chaldren Yakatoot Peshawar shall stand n.tarm

7

24

WOMEN_FMPOWERMEm AR

e \GOVERNNENT OF KHViER 1y -
‘ ’R.A“I"‘USHR SOC‘AL WEL’-AF{F S‘)‘Hs\‘h’KHUI
s : .“ ‘ L ,\

S S TR

Dated Peshawar the 12" Septemt,
N plembier cuyy

a/nts Act 1973 Mst. Shaheen Bano, Principal (us t7)

4 Al ._,.-\SQMO& .ef 12 OG 20‘19 on attalmng the age of superannuallon
*ashet dam iaf bmh is, 13.06 1959. | - .

Cin terms: of provlsmn “contained lh Rule-20 o t‘he*ca'verzwnene of

Khyber Pakh
‘SSY o tunkhwa - CM\ Servams Revised Leave Rules 1981 and instructions
ue
ere under from lime to  time, sanchon is’ hereby. accorc.cd lo the
encast :
ncashment of Leave Preparatory fo, Retiremént;- .equal to 365 (Three Hundred and

Ends

Siwa-ivg) days in f‘aqur "O\f_.‘ lh,g':vaforénientioned officer,

B -sd-
Secretary to Govt: of Kh
ybor Pakhtunkiiwa
Zakat, Ushr, Social Wclfare, Special Educstion &.
Wwomen Empowcerment Department

dst No. and Date even:

Copy forwarded for information

Accountant Gen

and necessary aclion to the

eral, Khyber Pakhtunkhwa.

1.
2. Secrefary Benevolent £ und Board, Administration Department, Khybor

Pakhtunkhwa.

Direclor SW. 8

Director. Spect
Disirict Officer.
Mionager State

—
3@

Personal File

secretary to Govt of

2S5 to Chied Secrelary.
Oificer Gunt wined
PS to Secreiary Sw, Sl

Khyber pakhtunkhwa. Finance Depariment

SE & WELD, Khyber Pakhtunkhwa.

ial Education Gomplex Hayatabad. Peshawar

Sw. SiE & WED. Pashawar

(_iie Insurance of Pakistan, Peshuawit N
hyber Pakhtunkhwa

WD Kyber Patihiunk!ive

A/f(fb (o

Seotion Ol

;S

25



] )

VERHMENT OF CHYRER PAKHT UNKHWA
o A MCE DETARTD tENT

o as RS

T
2]

%
3

{

-

NOTIF!CAT!ON ) .

NS L L= .,"33 S T

_N_o.FD(SOSB«lI}Sa'HZO"lQ. I pursuance of the Supreme Court of pakistan Civil Appeal
. e-Ur-Rehman & Others v/s 'Feder_al Govern"rnent of

No.811l2016 titled "Muhammad Atique- _
Pakistan through gecretary Capital /-\dministration etc," the Gover"\ment of Khyber
) has been pleased to approve Health Allowance at the

pakhtunkhwa (Provincial Cabinet

rate of oneé running basic pay to the devolived employees working 10 the Special
gducation institutions from the date of thetr devolution 10 Provinc,izal Govt of Khyber
pakhtunkhwa. -

The above said allowance will be admissible'cjnIy"t'o
s of Khyber pakhtunkhwa devoivec_i unde”

the. employees of
18 Constitutional '

special Eduication institution
l-\menc:lmenl.

gecretary 10 Govt of Khyber pakhtunkhwa
. Finance Department -

Endst: No. & Date Even.

Copy is forwarded for informat’ton and necessary action to that-

Khyber pakhtunkhwa, peshawar.

1'_400' intant General, .
inister, iKnyper pakhtunkhwa.

principal gecretary t0 Chief M
principal gecretary 10 Governor, Khybef pakhtunkhwa. '
gecretary 10 gocial Welfare, special £ducation & omen Empowerment Deptt.

eMiu, Finance Depaﬁment, Khyber pakhtunkhwa.

Director, :

pPSte Minister Finance., Khyber pakhtunkhwa- :

PSto secretary. Finance Department, Khyber pakhtunkhwa. _
Sto gpecial Secretary. Finance Department,'Khyber pakhtunkhwa.
PAtO Additional gecretary (Regu\ation), Finance Department.

10, \iaster File. :
EAYE

& By

R B

Qﬁ Y ,
« . __‘/-‘/\,/

A | ‘ SE TKW!OFHCER(SRM)
\'s /g . HNANCEDEPARTMENT

¥



N e

To,-

The Director of Social Welfare,
. Special E,ducahon & Women Empowerment Department,
_ Khybex Prakhtunkhwa Peshawar

Subject: - DEPARTMENTAL APPEAL FOR (“RANTIN(:/ALLOWING

HEALTH ALLOWANCE TO THE APPLICANT W.E.F. THE
DATE OF DEVOLUTION OF THE EMPLOYEES OF SPECIAL
'EDUCATION _INSTITUTIONS ~ TO _THE _PROVINCIAL’
GOVERNMENT __OF __KHYBER _PAKHTUNKHWA _i.c.
JANUARY. 2012. | '

Respected Sir,

With du? respect it is stated that I was the employee of Special
Education Department and was scrving as Principal (BPS-18) at the
Government School for Deaf Children, Yakkatooi, Peshawar, quite
efficiency and up to the entire satisfaction of my superiors and got retired
from Govemment service on 27.02.2019 on superannuation basis (60 years).
That the Institu'}ions of Sppcial Education were working under the control of

Federal GOVemment and after the Provincial Government enacted Khyber

‘Pakhtunkhwa, Clvﬂ Servants (Amendment) Act, 1973 where under-Scction

11(b) of the Adt ibid, devolved employces of the I'ederal Government were
declared Civil FServants of the Khyber Pakhtunkhwa Province before the
comme/ncemen* of 18" Constitutional (Amcndxhcnt Act, 2010) for all intents
and purposes.*That later on the Provineial Government approved Ilealth
Allowance at the rate of one running basic péy to these devolved cmployecs
working in ihe Special Education Institutions from the date of their
devolution to the Provincial Government. That the employces of Special
Education Instiliution under the Federal Government werce receiving Health
Allowance which had been stopped/deducted from their salarics against
wkich the said, employees preferred service appeals before the Ilonourable

- Federal Service Tribunal, Islamabad and the samec have been. allowed in

favor of the smployees vide judgments dated 05.10.2015, 11.01.2016 and
18.07.2017 ard the employees of Special LEducation Institutions declared
entitle for rece_(iving of the health allowance. That the respondent Department
feeling aggri'ei/cgi from the judgments of Federal Service Iribunal,
Islamabad filet CPLA No. 811/2016 with title of (Federal Government of
Pakistan thr’uugh Secretary. Capital Administration ete; VS
Muhammad ﬁth Ur Rehman & others) belore the IIon ble Supreme
Court of Pakistal and the same has been dismissed by the Supreme Court

~vide its judglrle;t dated 17.01.2018 and dcclared entitlement of the

employees of| Spcial Education Institutions for recciving of* health

allowance. That it s pertinent to mention that the Government of Khyber

Pakhtunkhwa Iinane Department issued Notification daied 25.11.2019 in
!
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/- implementation of the judgment passed by.the Hon’ble Supreme Court of
Pakistan in-C.P No. 811/2016.and approved Health Allowance to the
employees | of Special Education Institution of the Khyber Pakhtunkhwa
from the da e of their devolution 1o the Province. That it is also pertinent to
mention thit in light of the judgment of the llon’blc Supreme Court of
Pakistan and Notification of the Finance Department, ITealth Allowance has
been granteg/allowed to the employees of the Special Education Institutions
but the same benefit has not been extended to all employecs That the
applicant tllillc and again 1equested the authority concerned for the grant of
Health A]lowance in light of the Principlc of ConSLStcncy but no reply has
been 1ecelv_cd from the quarter conccined. That the applicant fecling

" aggrieved from the inaction of the authority concerricd by not
allowing/granting Health Allowance similarly to the other employces of
Special Eduycation Institutions preferred the instant Departmental appeal
before yourIgood self for the g Drant of Health Allowance.

0. . .o
It is-therefore, most humbly prayed that on acceptance of this
Departmemal appeal the concerned authority may very kindly be directed to
grant/allow lhealth allowance as per dnecuons of IIon ble Supreme Court of
Pakistan and Notification dated 25.11. 2019 of the Finance Department from
the datc of devolution to the Provincial Government of Khyber
Pakhtunkhwa. '

1

i

{

Dated: 19.04.2022.
{
| l
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WAKALAT NAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
OF 2022

(APPELLANT)

lhospoerr Prsmeo (PLAINTIFF)
— (PETITIONER)

VERSUS

(RESPONDENT)

Special Education Department (DEFENDANT)

]//}/V/e {%W @Ma

Do hereby appoint and constitute MIR ZAMAN SAFI,
Advocate, High Court, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/'we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated____/ /2022 %ﬂ K/ﬁ; AL
gre—

CLIENT,

4

Asdres
MIR ZAMAN SAFI
ADVOCATE

OFFICE:

Room No.6-E, 5" F loor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No.0333-9991564
0317-9743003



