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The appeal of Mr. Fazal Mabood presented today by Mr. Mir Zaman
Advocate. It is fixed for preliminary hearing before Single Bench at Peshawar
on 03-08-2022 . Notices be issued to appellant and his counsel for the date

fixed.

By the order of Chairman

REGISTRAR




BEFORE KHYBER PKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

CHECK LIST
Case Title: gzd )" 4WDJ \& (/(Deda/ b/bmnfian M “
S.# Contents P 7 Yes | No

2~ f
1. This appeal has been presented by: 1% ,__/_éa/ncm c&?‘%f

Whether Counsel / Appellant / Respondent / Deponent have digned the
requisite documents?
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Whether the enactment under which the appeal is filed mentioned?

Whether affidavit is appended?

Whether affidavit is duly attested by competent oath commissioner?
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5. Whether the enactment under which the appeal is filed is correct?
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Whether appeal/annexures are properly paged?

Whether certificate regarding filing any earlier appeal on the

o subject, furnished? ,

10. Whether annexures are legible?

11. Whether annexures are attested?

12. | Whether copies of annexures are readable/clear?

13. | Whether copy of appeal is delivered to A.G/D.A.G?

Whether Power of Attorney of the Counsel engaged is attested and
signed by petitioner/appellant/respondents?

15. | Whether numbers of referred cases given are correct?

16. Whether appeal contains cuttings/overwriting?

17. | Whether list of books has been provided at the end of the appeal?

18. Whether case relate to this Court?

19. | Whether requisite number of spare copies attached?

20. | Whether complete spare copy is filed in separate file cover?

21. | Whether addresses of parties given are complete?

22. | Whether index filed?
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23. Whether index is correct?

24. | Whether Security and Process Fee deposited? on

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25. | Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? on
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Whether copies of comments/reply/rejoinder provided to opposite

27. party? on
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~  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
WA_R Khyber Palghtukhwa
- Serviee tribunal
APPEALNO._ P oz inry no. O
Mr. Fazal Mabood, JSET (retired) (BPS-16), | oarea02103202)
Centre for Mentally Retarded and Physically Handicapped Children, Peshawar.
............................................... cevnesesseeceens APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar. '

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

" 4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5. The Director of Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar. -
..................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO THE DEVOLVED EMPLOYEES OF THE
SPECIAL EDUCATION DEPARTMENT WITH EFFECT FROM
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may kindly be
directed to grant/allow professional allowance to the appellant in light
of the judgment of Apex Court and Notification dated 25.11.2019 from
the date of devolution under the 18" Constitutional Amendment to the
Filedto“day Provincial Government i.c. w.e.f January, 2012. Any other remedy
which this august Tribunal deems fit that may also be awarded in favor

Registrar of the appellant.

R/SHEWETH:
ON FACTS:

]-  That the appellant has served the respondent Department as Junior
Special Education Teacher (BPS-16) for quite considerable period quite
efficiently and up to the entire satisfaction of his superiors and has got
retired from . Government service vide order dated 11.1 1.2019 on.
superannuation basis.

9. That the Institutions of Special Education were working under the control
of Federal Government and after the Provincial Government cnacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Iederal



a

Government were declared Civil Servants of the Khyber Pakhtunkhwa
Province before the commencement of 18™ Constitutional (Amendment
Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 is attached as
ANNIEXUTC e ¢ evenernnnssssseerrscsaasssssosssssssssssssnsssssssssnanssssssnnssssssns A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexurc............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD to receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
letters are attached as aNNEXUIC...eeueeeesiessseessosarsonnnscacscscen C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention here that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached as anNNEXUre...oceerssserersaess ieeeeeereaseasentsrasasensensonrons E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special

" Education Institutions against which colleagues of appellant filed writ

petition No0.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health

‘Allowance shall not be deducted from the petitioners. Copy of the order

of Peshawar High Court is attached as anNNEXUIE.ceseserrseormansessasasees F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief ‘Minister of Khyber Pakhtunkhwa



for appro -
for flfpr:}i%i:tl;d ;}rlgeiallzl?hhﬁsigeen placed before the Provincial Cabinet
Allowance to the  Aevcrmd provincial Cabinet approved Healt
ancc 10 the devolved employees of the S}fc{)c]?la(l)vc]:fidul Ieta' o
“ducation

Institutions on 28.10.2
.10.2019. Copies of th
| . . . ) .
the Cabinet are attached as annexure summary alongwith decision of

That the sllant ti :
of health aéﬁ?ggzﬂic (t:x;len (;111;?] ;gtau:hrec(liuested the authorities for the grant
Lo X o the devolved empl »s in licht
rpequfzsptf;l 011: cgnmstency but the authority kept ml};m {)n thz (l:log;leoi?hc
Govemmgnt tS €. ?Ppe]lant and finally the appellant got 1'etired011irz>\1]§
ervice on superannuation basis (60 years) vide order dated

11.11.2019. Co ' i
annexure.,,,,,,,.,.p,)j,,,,?,f, | the retirement order is attached as
..................................................... I.

9- "lha? aﬁ'e.r retirement of the appellant the Finance Department also issued
Notification dated 25.11.2019 in light of the judgmeni of I-]bn’ble
Supreme Court of Pakistan in Civil Appeal No.811/2016 and allowed the
Hgalth Allowance to the employees of Special Education Institutions
with effect from the date of devolution under the 18" Constitutional
Amendment. Copy of the Notification dated 25.11.2019 is attached as
ATITICKUTC e evessarsnsessssssssnssssssansssnssssarsnnsesesenssusuestassrnsrnosiess J.

10- That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant filed departmental appeal before the appellate
authority for the grant of health allowance similarly to the other
employees but of no avail. Copy of the Departmental appeal is attached

K.

oooooooooooooooooooooooooooooo

AS ATNEXUTE aereesaeasasaonsasrsaressnersettstssats

d and having no other remedy but to file

11- That appellant feeling aggrieve
following grounds amongst the others.

the instant service appeal on the

GROUNDS:

A- That the ;ina.ction of the respondents by not allowing the Health .All‘owancc
to the appellant is against the jaw, facts, norms of natural justice and

materials on the record.

B- That the appeliant has not been treéted by the respondent Department in
accordance with law and rules on the subject noted above and as such th.e
respondents violated Article 4 and 15 of the constitution of Islamic Republic

of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear ‘vio'lation
of fundamental rights of the appellant duly conferred by the Constitution of

Pakistan, 1973.
D- That the respondents acted in arbitrary and malafide manner while not

allowing the Health Allowance inspite of clear directions of the I-Ipn’ble
Supreme Court of Pakistan and Notification dated 25.1 1.2019 of the Iinance

Department.
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E- Th t of t -
]egztl :ztg:;if;tagdf thet rCSlPO(l;}ientS I1s illegal, unconstitutional, without any
. not only discriminatory but i ihe v Y
on the part of respondents. y but 1s also the result of malafide

F- That ; ; ed ri .
” etilt] gprzfszgzgh ga]lls tl:e gestgd right of equal treatment before Jaw and the act
S to deprive the petitioners from the health al i
'o - . . l l - >
unconstitutional and clear violation of fundamental rights. Tomnee s

G il)“hla(lF according tg Article .38 (e) of the Constitution of Islamic Republic of
a 1§tan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the' federation
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations. |

H- That und¢r the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for.

APPELLANT

FAZAL MABOOD

THROUGH: /
MIR ZAMA
ADVOCATE

CERTIFICATE:

d that no other earlier appeal was filed between the partics.

i

It is certifie

LIST OF BOOKS:

1- CONSTITUTION OF PAKISTAN, 1973

2-  SERVICES LAWS BOOKS “ )
3. ANY OTHER CASE LAW AS PER NEED
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2022

FAZAL MABOOD VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

MIR ZAMANTSAFI,
Advocate
High Court, Peshawar

D , N
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BETTER COPY OF ANNEXURE-A

No. F, 11-19/2011-Coord (Pt)
Government of Pakistan
‘Ministry of Soclal Welfare & Specnal Educatlon

Islamabad the 1% April, 201 1

N.OTIFICATION |

On reor, ganlzatlon of Federal Secretarlat in pursuancc of Constitution (Eightecnth
Amendment) Act, 2010 (Act No.X of 2010) the following Centres under the

Ministry of Social Welfare & Special Education are transferred to the Social

Welfare & Specml Education Department Government of Khyber Pakh unkhwa.

Special Education Centres for Mcntally Retarted Chllch en, D. I Khan.
Special Education Centres for Hearing Impaucd Children, Swat.

National Special Education Complex Mardan."

Vocational Training Centres, for Disabled person, Mardan,

Special Education Centres for Visually Handicapped Children; 'Kohat.
National Special Education Complex (PHC, MRC, VHC & HIC) Peshawar.
Hostel Facilities National Special Education Complex, Peshawar.
Vocational Training Centres for Disabled Person Peshawar.

. Special Education Centre for Visually [1andicapped Children, Charsadda..
10 Special Education Centre for phys;cai handlcapped Children, Abbottabad.

0P N AW

~ (Muhammad Altaf)
Section Officer (Admin)
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ln 111(. l L(!le[ buvu.c 'lrlbun.xl Islamabad

. Appc.lls .\u. 1)5 I 47 3:757 w 7‘)3. 3‘)4 l() ‘Jl\\ 918-A,919 lu

- 04%. 998 (01045, U108 to: 1179, 1224'(0 1243, 1265 10.1325, 2327

[ 2350,.2352 1o 230882368-A, 2369 10 2443, 2446 10 2484 &
4‘27 10 "501 2508 to 2)20(R)Cb/20 16 w1lh M.Ps.

e T g \mml I.tlm and othc:\
\’c:\us

Sccrcl’n). C‘qnl.al Admm;s(: ation & l)«.w.la;..m.ut Divisiou,
Sccx ctary, Finance: I)nlsmu .md AC‘I’R Istamabad,

" Date of Institution : 04. 04 2(}16 cte.
Dalc ofhearing . 17. 07.2017
Date of Judgment :18.07.2017

Before: Syed R.xl‘iq uc, Hussain Sh.\h, and
‘ Sycd Muhammad Hamid, Members.
© Presenti. . :Mr Mulmmm.ul Anwar Mug,hal Adyocntc for the
R appt.li.mts |
\

" Syed Zil-c-Husnain Kazmi, ~Assistanl  Atorncy
General for-the rupondcnls with M/s Arshad An';um.

- . Assistant Dircetor, CA & DD, Naveed Akhter, S LfllOll :

- Officer, I'mancr Division, Azhar Nadecem Aivan,
- Assistant Accovuts Officer 'md Mul;.amm.md Ja lnr,,
'bwmr Amlllur AGPIRan D, R.

-
—

Il'l D("'\’! IINT

SY‘CD RAFIQUI- I!U?SA!N SHAH, MI“MBI' R:- leh this Jtuiulm.nl
we 5hall decide lhc above l:tlcd appcals The. Ilu.ts ;,:vmg rise o lhc present

appeals arc that the Prime Mmtslcr of Pakistan approvcd paymcnl of I{cailh

Allowancc to the institutions providing, Health Seovices in the ycar %012. .

and the Finance Division issued notification No, 2(13)R- '/201 1-777 duted

06, 02.2012 for grant or I-lc-xlth AlIO\V'\ncc. cqu.zl to.one. basic pay of -
tunning salary o lhc hcallh pcrsouncl in the cmploymcnt of Federal - .\
Government in BPS Schcmc. w.e.l. 01.01.2012, m nddition’ to the exi lm_r,l ‘

pay and 'tllo“"\ncu in BS ';chum. IIc.xllh .lllO\V"!IILL. had bt e paid ( llu._'

conlcmporancs of the appcllams in ather Govcmmt.m Iiospnlals inclufling

I’IMS ¥ rederal Govt. Poly clinic, CDA, 1CT, Pukistan R.ulw.xyx and Teq L.ml .

'Govcmmcnl Scrku llosp:l.ll 1xl.mmlnd n.tc. bat it was dE.s(.onunm.d w '

. :\: - the-present appellants vndc unpugm.d orders d-\u.d 0%.08. 2014 AR 03 ‘om S

2y ral ,.~.-- . !
P.‘ k( \r‘ "- n‘; “ :
BACE I I W) ) . |

'\r.

/.«W~

; lcc.\.rul.\.u : Stoisanai

eI 43
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hal

and :5.03.20[(- 'Ihc '>u.u: .try. (..:pll.:l Admumlr.:tmn & Dcvulnpmcut

l)n'mnn (( /\JC.I)I)) 1 ll.lt. feties: tlllL\l 06.08.2012 itlow "Gl llz..sllh Allowanee

o 'I pusunml ol Duu.lm.ah: General ul Specisl l.tlu&..llwn (1GSLE) und

tiu AGPR.. I\l.tmabad .start:.d p.uym" ihe said Allow: mcc 1o these pcrsonn:.l

with effcer lmm l)l ML, l)uv lu zlv-nunm-tnvc uutmn or \u..rutlr\'

,_C.A.\DD the unpioyt.C:- ol DG&C star lud agitating the: maltcr with him who

vide lettor d:ucd 13.03.201: ‘ nlluwt.d Heilth Allowanee to all the unpluycu

of 16 msuullums ol (¢ »I...m(l wllicd’ c.dm..uum cuuru., cte. in vu.w ol

‘t'unc,tnons and the scrvices hung rcndc.u,d by lhcm in pmwdmg Health

and the AGPR accordingly sturted p.xymv the said .lllnw..uu. to them, The

) AGPI\ vide !cuur dalcd o8, 0'\ "OM mtomu.d lhc. Dut.clm Gcm.ral DGbL

-Scr\'lccs (o the d:sablcd ad specind bluldx’ul \vnh (.ﬂt.cl fronr 01.01.2012

th:u l‘mancu. Division hn(l not provlds.d |)lldL‘Li allocation for the year 2014

2015. for thc said Allow.nu.u llcnu.. tlu. payment of said Al lowaucc be

%lOppcd by submlttmg thc computer chnnth (through concerned DDOs.

, Subscqucmly the I mmu. Division .alloc..ucd budu:‘l lor lhc said Allowance

but the CA&DD parkcd e budget-and’ later on allocated the same !o‘sbmlc

- other organization, Dcmu HTH m.vul of \lopp.lbc of the sai6 -Allowance wda.

letter  dated 08.08.2014 .the afl«.clcd Lemployees  THed Wit l’ctinor

-No 378472014, .%SSI'Z()M and 4I()07/"()!-l which were dixposeud” ol by th
‘Hon'ble Islamabad llu h (..mul .sl.un.nlmd vadx. order d.uul 17.09.2015 i

the following imanner: -

NNX | XN XXX
“d. In e lwht of the above, the fstant petition
alon"wn(h the  connected petitions arc' converted _into
Tepresentations decnred (o be pending belore the learned
Sccrctary CADD. The leamned Scerctary CADD shal)

- .- afford an opportunity of - hearing to. an  authorized
vépresentative ol the pc.mmncrc. and, thercafler pass a -
spc.akmg order, U is ‘expeeted that the Sccrclury shal.l.
inter alia, ake into considcration:

a) -the :nﬁd.n’al dated 26.3.2015 filcd b) llu. Su.rcx.ary
Fimance, <Iuruu. the proccedings ocf‘orc. this Court'

e b) the St thad in some-cases the Health Allow.‘lncc
was paid. to the cmpIO\ ces by ke AGI'R p\.:suunl
et approval given by the CADD: - :

¢) The request made by and un lulnll nr tlu.
retitioners that in- the circurastances recavery of

© . the Health  Allowamnce ‘would c.m\c immense
h:ml..lup and

d) The t.nc( that the petitioners are. u.lployccs ol
e\ .'n- r) differe: (lup trients s t.nlm-'s umlc Ihc
i .

.
. p‘.'lllod.': .

1.




‘2. , ~1n this backdrop,

L3, 508 0 STRICNIZ0T0, cte. with M.,

T ;ulminisirn.livc_cunlrol of CADD and, therelore, the.
.o Centitlemient o “gliggibility  shall he uiken into
: ‘considerution in the  light of status ol ensh’
*departiment or entity suparately. '

IR 5 . In order to-meel the ends of justice, it would e
- . appropsiate that recovery of the Health Allowance alrcady

LA paid 10 ,lh;,c:npid)'éﬁs‘ is reccovered afier a speaking order has
' “ been passed by the lcarned Sécrctary. 1L is cxpected that thie
‘Secrctary CADD shall pass a speaking order preferably within .
- 90-days.” ' P : -
: -

NN _ UXNN : Lo NXN

The Seerclary CALDD aller perusivg he revord uml-"l,\i'l'm'c,i'ml:, flw

opportugity of hearing W the authorized 1"c;)rcsCIilaiivcs ol the

.pctilioncrs.(nuw appeliants) on - 14,03.2010 passc‘d the order dated

21.03.2016 and declarcd the CA&DD'S etted ‘duted  13.03.2016

-allowing Health Allowaice {0 the DGSL cmplujcﬁu;;'m‘xl;\wru'l, ajgainst

 the rulcs, void ab -initio cnd’ dirceted the AGPR to” recover the said

Allowance from thicir salarics in casy. installments.” .
“the appellants Gicd the instant appeals with
the following prayer: - . ' : _

’ *1t is, therefore, most respectfully prayed that the
‘appellant being, cntitled to Health- Allowan=c being | -
covered under ClCgory of Hcalth Persosnel, the said |
~order  dated’ 21.03.2016- by respondent No.l may

_ therefore, be set aside and it be deelared that the uetion
‘of respondent MNo.l in withdriwing the auid cllowang’|’
and reecovery thereof {rom the salarics of appellants, is
malafide, illegal, violative of principlcs. of locus|
pocnilentiac, unfair, . unjust, uircasonable, arbitrary.
fanciful and c:tpricious':nul ‘that are cntitled to receive
the same, Trom the date it has been. withdrawn amld

stopped from payment.”

3. ~ The lcarncd’ counsel for the appcllam:; argued tha
'ﬁpbclldnts‘bcing Federal gévcmmcnl,Scrvams"undcr Article 240”7 of
inder

Constitution of the Islamic Republic of Pnk'istnn.. ’1‘.)73 an_d covered pn
S_ccti‘oh 2 (b) of Civil Scrvants . Act, 1973 were' ct_ﬂiucd" 1o all pa
allowances prcs_crib'cd by Federai Government for its employces. 14

stated that Giwancial dircetive ‘containcd in Ministry of Finance | O-M.

: Né.i('l3)R-2!?.011 di\tcd'.OG.,Oz.z'DIZ was’ vunambi'gu'oti.s and <-lca_rl:} :

stipulated admissibility of [lealth ‘Allowance, to all health pcrsgh \cli i'u:‘

cmploynient of

natification ol the Finanee Pivision, the
. ]

;.::-‘.,' z
Begoral Lot ! Psunal ! . , . '

- -

B3l pLRE TH Lo . . . i

L _,cf‘;ﬁe-‘;: C a D : . y
ACN M v

wlﬁcr .

Federal Government ity 3PS Schaae but }luspi(c U said -

: ) (I
appellants were deprived of the




'w.lu.mcnll)- argued thay lhc .-uspomlc.n( -Finance Dnvmon W

“the same t.l:um vide: order o m.d 2[ A13.2 Olo m. co

-once yranted and acted upnu had created v

, wuhdrawn n'ul:ucr.t!l\'. in \'iolnnon of prulcmlc of natural Justice,
leamied «.ounv.! Ior llu. .:ppcll.ml lastly’ 'uguul th

void ab initio, coram- nmn-uuhcc “and

i the. health scctor and lncludcd in Schcduk,-l [twas furtl\c.r submitted tha

“saimme on 14.03.2013 on.the ground ‘that thgy were involved.in the process

submitied lw rc<ponduu No.2 that hc.u.th .xllow:mcc was granied- w:lll (Iu.‘

4

s'ud bcnchlt In wppo'l of lm \'t.rsibx'l, the |

carned - counsel lor the

‘ appcllams l’cfcrrf.:d ‘1o the” nnlgmun-. of' ¥ «:'r tln(cd 05.10.2015, 11} .01, OIG

18, 05 201G and- 14,12, ’()lo pas\cd in Appnal'& No.2 4(!()C.'>/.‘..'!OI.: SG7 to
57’(R)C5/’Ol 3, llt(» ,l« 1187, 7 I8y l.ll_' 1*51(1\)%."’01:. & 381 1o

40<(R)CS/"016 .'md prayed for the - samie reliefl The lt.nrncgl counsel

:md cold in the same breath a8 on the one hand, it had admitted e claim of
the .1_0,;;1 dats i PEE & wl their pamwise, comments

Islamabad H:gl: Coun, Istamabad whiile, on the other T, they du.luu.d

nrended lll.l( the benefit

ested n"hl which umld not be
The
at impugned orders were
having ne sanclity of law s
withdraws) / stoppage of :..ul.uy .mmunu.d o pumsium.m which cuuld not
be iwarded w'ithuul adopting, the duc prm..c\s of [HSTS prnv;;lc(l llli([Cl’ the
Oovt.rmm.m Servants (l Hn.‘c ney mul UI’.‘.I])IIIIL) lxulu. 1973, ‘

4, - The: .'I])pc‘l!\ were resisted by the rceponduuq Al was sta(ccl
(hal the said nllownmc wits Lot .\d:mmhlc to the appcllnnls as they did u{

fall pmlcr e letinitios o"huldn v.:sunm.l otcause lu.:l
) i

-2 person who- hcld a pos( in'any institute or orgamzal:on dcl:vcnn 3 scervices

the Health Allowance wiis nllowcd pmvmcnauv o the Appellants By the
AGPR on the basis of C/\D_D Division's letter dated V6. 03.:!012 but
subsequently that Divisiou sont a rcf‘crcncc to the Finance Dwmo'l (o scck

its concurrence for adnmsablhl) of I-In.alth Allowancc which regr ctted the

- of cducation, training - -and rchabilitation of disabicd «.lukll en il persons |

witlh dixabilitics and; ltuu.u. cauld not-be decliared ay- hmuh pursonne! (a
become entitled for the a:ud .|1lnw‘mcc. The CADD on’ 13, 03.2013 in its
comumunicilion to AGPR mnvcw.d snn-..uo:a of the Health Allowance to -
DGSE cmployecs without cur.currcna. of the Finance Dw:su.n and the
AGPR made provisional payment” 9 the . appc!lanls. -which  was

subscquently discontinued afier verification ol c.mulcmuu in order io

prevent the misuse of lh|< :\'lm\an\.c by non-cntitled pcrscmn.l It was -

e --r-\a LTI .
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.lppm\'.l[ ol the l’mnc NlmlblCl. llu‘ough a aummary spt.c:hcally movz.d for. -

+ .. gay

lllru. lv.durul Go\'crnmcm llospaluls i.c. Pakistan Instiite of Moedicul

. .\cu.m.c.s. E. G. Po}\-cluuc and N.monul lnsutu(c of Rehabilitation. Mcd:cmt..
l'lu_ DIFCClOl"ll(. (n.m,ral .ol Special- E(Iucalmu & Socml Wcl(‘.uc bcmg an-
t.tluc:nlrmnl ‘body. m..;u mlh the. p:occ» of uduc.mun. lrammg and,
nllablluauon oi‘ disabled cluldrcn and- pcrsons with, dmab:htu:. wlnch was:

el -

d carricd out. by a. uw.u-arot‘css:onal tcam mcludmg (c1chcrs profcssionals,

- doc.lor\ Jdnmu.‘.lmtur-., ministerial s supportive / .uu.ntl.u' ¢ sl did not

fall’ within the ambit of health orgamz:ntxon and could not be- clcclarcd as
‘hcu!lh pt.rsonncl o get the said allowauce, The lu.pnmlt.nl Nu.3 i,
AGPR inits parawns; comments submitted lhat the ;dcnucal caseslitled Dr.
Farkh F. Lodhx, cte. vs Sccrctary Finance were still pending before tie

Hon'blc Suprcmc Court of Paklsmn..

. Wc heard the ,lpamcd counselifor the partits and perused the
" . récord. ' ' ' e o
6. . llu.. lu::nllh .I“()W.IIIC‘. t.qmnl to ang lms.:c pn); o("'runn'iﬁg.s:tlar)"

was granted to the health p(_r'mnm.l in the uupluymunl ol Federal

Govunmcnl. m Hes .‘whum.. with Lllu.t tmm 01002012, {1 was mmlt.

admnss:blc 1o non-cls.nc-xl cadres, In n.ply 1o a qm.ry raised by AGPR vide -
letter  No.TM/1S- 64’C§Ill’ll 11’812011 l2/186 dated 12, 03. 2012 the

,__\_chu!nuons Wing of the I‘m:mcc Division vide U.0. No.l' 2(13)1{-2/2012-
172 dalcd 27.03.2012 lumxslu.d dut' inition of the health pcrsomu.l by stating
that *hcalth pcrsonncl' meant a persons who held a post in any institute or
organization dclivering services i - lhc. -lu,.;uh scetor and included in
Schedule-1, but did not mcludc pcrson who was on deputation to the

Federal Govcmmcnl from any Provinee or othier duthority and who was. on

contract, or on work charged basns or who was paid from contmgcm:cs.

- The appcllams arc ncither (lcpumuomsls Trom any Province or other

. aulhonty nor have been, cngagcd on. contract ‘or. on work® chnrncd tasis.

- They arc also not being paid from conuug,mcu.s. On lhc.. conlmry. thcv are
civil servants under xu,uun 2 (b) of the Civil Serwv: m(s Acl 1973 uml nre,
dchvcrmg services to the disabled children /7 persons. ‘The bencficiarics /
appellants compriscd of Academit and Administrative Cadres. According,
to the dcfinition fumwhcd bv the Finance Division vide lhur u.0. dated”
27.03.2012 U‘lc appcll.mls arc entitled 16 hc.tllh allowance, In - puras-6 &7
‘under F acts of parawisc comments filed bc!or.c the I-Iqu'blp Islanlubad I-figll

L - anm'f-‘\""-r“‘r‘.‘
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.




T No.dOQ?.’ZOM it was calc"urlcnlly admnllud that in Apnl 2014 Ministry or

'n.- s
=

G : 565 lo 57"(R)(.§/"Ol( cl;. with M. bs.

_ Cour(. islamabad on’ hch.ﬂl of :y.;.n.t.-ary 7 mam.c. Dlvnswn in Wreit I’uuion

C:\DD ag:ml <u.smuu.d NIS/ BOs. <containing a prov:szon ol'Rs, 100 million
as.HPA ‘ror DGSL‘. for I’urmu.nl yc'nr 2014 15 . Imwwu' DEA refused (o'
‘cndonc the NIS I BOs- el fou.o.fully (lt.duclul .m amoum of Rs.92.542.
million of I'IPA leaving - Rs. 7.458. million_for- thq petitioners (now

: :\pp:llanl ) ive. 24 cmplovcc:. who belonged 1o medical profcssxm and came -
under the criteria  of cntitlement of HMPA, as per DIA (LADD)

. undcrslandmg. D. O. lcllu‘ dated  09.05.2014 was  issucd by- FA’
Orgamzauon to AGPR for Sloppagc of HPA to non-catitled cmployccs :md

it was duty of AGPR 10 take “action: on the said - letter and decide
‘cnlntcmcnl. It swas prayed lhal the petition was .an .ldmmtstr.mv; |ssur willy
CADD & DGSLE, therelore, the 1 ‘inance Dwmon be excluded: frnm the hist
“of rcspondcnls. Now the Finance Duwmm has c¢ame up ‘With thl‘!crcnl
st It is nu allowed o .mpmlmlc and upmlu.uu.. No lnglca! n.ply has '
been submitted” by the ru,)onduu\ for d\.pravxm' lhc appellants of their
legitimate rights. A hrbc. mxmlu.r ol‘ uup!oyucs of the Federal Govcmmcn( o

similarly placcd. are getting the said .ulvamagc Why, then, the appellants

“be deprived. is not clear. from what has been wnucn in the commienty belore
the llon‘blc lalhnmb.xd Ilu_'h <..omt lslunmbad and’ the Federal Service !

Tnbunal."Tlus seens to be dascrunmalory lrcalmcn: oﬂcndmg Arnclc. 4 & .

- .
LD Yoo S

25 of the Constitution of Islamic chublxc of l’akxslan 1973. 1~urt.1u.r. the |
: nppcllanl.s have been dirccted |J\' respondent No.l to. refund ‘thic paid

amount wluclx is against the principle of locus pocmtcnuac bcc.\usc the .

- .oy

Hon'ble’ Suprcmc Courl of Pakuslnn lms cons:slcntly hcld that the. bcm.m

& of e —
v |

oncc granted and acted upon created a vested right ‘which could not be

C
wuhdrawn umlatcrally, in \':olmon of natural justice. I .is an csl*zbhshcd i
Ia\v that benelits reccived hy a cml :xcrvanl cvm under umncous order : ;

passed by the compclcnt authority wnlhoul :m)' fault on the p.m ol civil’

servant could mot’ be recov credl ‘cven. il the benelicial order w.:s

suhnqucnlly withdrawn ar rutl(‘u.c( We.are ['mulu.d to take this view in | ;
- the light of the Jud«mcnt of Hlon'ble Suprcmc Courl of Paistan reported in S L

PLD 1992 sC 207, Hence. 1o tlns exient, lhc zmpuwncd orders are not - v i

legally sustainable and liable to be set uudt.. . ' L

7. We wauld like to make an cmphisis on the Judgmcnlb of lhc L i
'-Tnbunal in Appcals No.?.Zd(R)CS/"OIS and 381! to 405(R)CSI"016 dated . '

LT DTN VR Ta |- inupa
SR HNPPR .1(:
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03.10.2013 and 14, 12,2010 ~.\lacr"ixi the comré‘v..-r::v.rclaliug to Huiiuh

" Allowance has already been: acsulvcd When confx'unu.d with the said lact,

the rcspomh.m\ lnvc failed 1o dcm‘ the lact. As such, the action ol the

r-.spandculs .nppx..u:. 10 be inconsisient in the light of thc .uorum.nuom.d

judgments on account of An iicle 25 of the Constitution which guarantees [/

mual rights axd cequal proiection. of law for cvuery. citizen. To cnsure

umfomuw rule of consisiency must be applicd while considering the casc
Apes Connt vide T |mI|'|us.ul I the

ol the .lppsllmnll.. Sinwve the T ble

case reported as 1996 SCMR 1185 has 'llrcutly held that “rule of good

govenuuice d\.m.m(.l,s thai the b»n\.ﬁ-s ol the :;.ml Jecision be w.u.ndx.(.l {o -

other civil servints also, who nm; nut e partics to the lxu;,nlum, m:.(c.td of]

‘e

compelling them to approach the Tnbpml or any other legal forum. I-lcpcc' '

the claim of the appcllants is rcq.nrcd to be dccndcd on the same analogy /

: principlc as framed in the cases of Dr. I'arrukh Fiaz Lodh: and othcrs by thc

Tribunal vide its Judgmcnl daxcd 05 10 2015 11 01 2016 and 14, 12 201{:.

S. . Forcgoing, m wview and- lollowmg thc rulc of conmstcncy. thc

impugned
direction to the n.spondcms to continue the Health Allowancc .xln.ndy

grinted o the appellants since 2012. and to refund all deduction made in

complinnee with the gl ardees within & pcruul ol une month {rom

the dite the vapy ab this judpnsen is received in their office. Since the muin

n . . .
appeals have buen accepled. ivise. Petitions wre also.accepled.

v. Judgient 1o apply Sl e titled appeals watatis mulidis,
10. There shall be no order as 10 costs. ' o
1. Partics shall be informed-accordingly. - !

' - MEJRIER\ © . MEMBER ‘'
ISLAMABAD o : T
18.07.2017 e ‘ y :
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* analogy/principle as frame

05.10.2015 and 14.12.2016 ‘wherein the controversy 're]atingv'td Health

* Allowance has already been resolved. When confronted with.the said fact,

the respondents have failed to deny the fact. As such, the action of the’
respondents appears to be inconsistent in the light of the aforementioned

~ judgments on account of Article 25 Qf the Constitution which guarantees
‘equal rights and equal protection of law for every citizen. To ensure

uniformity, rule of consistency must be applied while considering the case of
the appellanté. Since the Hon’ble Apex Court vide its judgment in the case .
reported as 1996 SCMR 1185 has already held that -“rule of good
governance demands that the benefits of the said decision be extended to
other civil servants also, who may not be paﬁies to the litigation, instead of
compelling them to approach the tribunal of any other legal forum. Hence,
the claim of the appellants is réqujred to be decided on the same
d in the cases of Dr. Farrukh Faiz Lodhi and’
others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and

- 14.12.2016.
- 8. Forgoing in view and following the rule of consistency, the impugned orders
| dated 21.03.2016 and 25.03.20 16 are set aside with direction to the
respondents to continue the Health Allowance alrzady granted to the
appellants since 2012, and to refund all deduction made in compliance with
the impugned orders within a period of one month from the date of copy of
this judgment is received in their office, Since the main appeal have be
accepted Misc. Petition are also accepted. :
9. Jﬂdgfnent to apply all the titled mutatis mutandis.
" 10.  There shall be no order as to costs. ‘
11. Parties shall be informed accordingly.
ISLAMABAD

118.07.2017 | — . e»‘(ﬁO
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Muhammad Attique' ur Rehman

. ' . - . . . : J
etc. - (in.C.A.811/2016) b
: : - o R
| ~...Respondents(s) Do
. . : . i :
For the Appellant(s) Mr. Sajid Ilyas Bhatti, DAG" : ' i :
(in all cases) - : Syed Rifagat Hussain Shah, AOR o i
' - Ms. Saadia Kanwal, S.0 Fin. ' : i
Mr. Abid Hussain Channa, 8.0 Fin. . ‘
Mr. Sajid Javed, Asstt. Legal Fin. - i |
Mr. Abdul Razzaq, AAO MEG 1.
Rawalpindi . ' I S g
B For the Respondent(s) In-person |
For the Respondent(s) Mr Muhammad Ilyas Lodhi, ASC ‘ '
{in C.A.216/16} Malik Itaat Hussain Awan, ASC - , g’
Amicus Curiae: . Mr. Muhammad Makhdoom Ali = L ;
Khan, Sr. ASC o ;
_ Mr. Sikandar Bashir Mohmand, ASC:
Date of Hearing 117.01.2018.
R D : ; 1
JUDGMENT ' i
UMAR ATA BANDIAL, J.— By leave of this Court ;oo
granted’ on 23.02.2016, 01.4.2016 and 12.12.2017 in the
several connected appeals before us, the appellant Federal ' i ]
Government challenges the judgments delivered: on common il |
questions of fact and law by the learned Federal Service Tribunal i
on 05.10.2015, 11.01.2016 and 18.07.2017. The judgnients ' ‘ ,
impugned in the connected appeals declare the respondent 1 E
employees of different institutions functioning under - the ﬂi ;
" Directorate General of Special Education (“DGSE”) to be entitled |
to payment of Health Allowance granted by the Federal , ;l - :
Government, vide its Office Memoranda dated 04.02.2012 and g !
06.2.2012. These Memoranda are issued by the Finance Division o
(Regulations Wing) Government of Pakistan pursuant to- % ?
approval granted by the Prime Minister u'nder- the Rules of - g
. . - . h i
. - : ; i
_ Business, 1973. It would be useful to reproduce the two i i
P 'ﬁ"'Qli;




R e

27", memoranda containing the terms and conditions for the grant of

l) .

Health Allowance to eligible persons:’

'Gcgvernnient of Pakistan
"Finance Division .
{(Regulations Wing) .

F.No.2(13)R-2/2011 ' Islamabad, the 04t Feb,2012

OFFICE MEMORANDUM

Subject: GRANT OF ADHOC ALLOWANCE EQUAL TO

ONE BASIC PAY AT THE INITIAL OF THE
SCALE TO THE HEALTH PERSONNEL IN BPS

SCHEME.

)

Rt s

The undersigned is directed to say that the

Ordinance No.VI of 2011 that sanctioned the Career Structure for ' ;

. ' Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. ' - :
Accordingly, CSHP is no longer in the field and all health personnel '
have consequently reverted to -the BPS scheme. In order to

compensate health personnel for the loss of benefits sought under

CSHP while preserving their status as Civil Servants, it has been

decided by the Federal Government to grant adhoc allowance equal

to one basic pay at the initial of the scale to the health personnel

in the employment of Federal Government, in BPS scheme, with . .
effect from 1% January, 2012, This will be in addition to their : i

. existing pay/allowances in BPS Scheme. ' ] :

2. This Division’s OM No.2(13)R-2 /2011-698 dated 17
November, 2011 may be treated as withdrawn w.e.f. 26,12,2011, - B

Sd/-- ,
{M. Munir Sadiq) ;
Deputy Secretary (R-1)" . L _ i

L2 1

“Government of Pakistan . " o :
Finance Division ' ’ S
(Regulations Wing) o . ’ . p
_ F.No.2{13)R-2/2011-777 Islamabad, the o6t Februéfy,QOlQ o [
OQFFICE MEMORANDUM ) ' - ' , :

" GRANT OF ADHOC ALLOWANCE EQUAL TQ ONE. -
BASIC PAY OF RUNNING SALARY TO THE HEALTH . g

Subject:
. BASIC PAY OF RUNNING SALARY TO THE HEALT
PERSONNEL IN BPS SCHEME. .

In continuation of Finance, Division’s O.M. . . ! '
No.F.2(13)R-2/2011, dated 4.2.2012, it has been decided by the b i
Federal Government to grant benefit of one ‘basi¢ pay of runhning ;‘ {
sal as Health Allowance to_the health personnel in the i g
employment of Federal Government, in BPS scheme, with effect - : N
from 1st January, 2012, This will be in addition to their existing
allowances in BPS Scheme. Also grant of stipend- amounting to
Rs.50,000 per month to the postgraduate residents and Rs.24,000 -
per month for House .Officers respectively w.ef. 1.7.2011 will ’

continue.
8d/--
{Manzoor Ali Khan)
Sr. Joint Secretary (Regulations}”
{emphasis supplied)
2. Learned Deputy Attorney General has contended

that the Health Allowance granted by the F-ederal Government is
available to health personnél in the embloy-ment of the Federal

/ ~ Government in thé 'BPS scheme at three hospitals established in
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Islamabad namely, Pakistan Institute of Medieal Sciences

(“PIMS”), Federal Government Polychmc (“FGP”) and Nat1ona1

Instltutlon of Rehab1l1tat10n Med1cmes (“NIRM”). The employees

at these hospitals do not have a career structure in place after

the Career Structure for I-Iealth Personnel Scheme Ordinance, '

2011 (“Ordmance”) lapsed on 26 1.2011. The Health Allowance

was accordmgly granted by the Federal Government as a form of

compensauon It is clear from the two memoranda dated

04.2. 2012 and 06.2.2012 reproduced above that the Health
Allowance is granted to “hea.lth personnel”. However, “he
composition of the category of employees that are e11g1ble for the
benefit has not been provided therein. The respondents who are
several hundred in number are unrepresented by counsel’." In

view of the fact that a large number cf employees are affected by

the instant controversy, the Court has sought assistance from -

Mr. Muhammad Makhdoom Ali Khan Sr. ASC and Mr. Slkandar -

Bashir Mohmand, ASC as amicus cunae in -the matter.

Mr. Sikandar Bashir Mohmand, ASC made able submissions

before the Court that highlighted important facts and.

documents on record 'WhiCll‘ simplified- the controversy
appreciably. | | |

3. It transpires that an Office Memorandum dated
27 03.2012 by the Fmance Division (Regulations Wing) clarifles
that the term “health personnel” used in the- above mentloned

memoranda bears the meanmg glven to that express1on in

Section 2(b) of the Ordmance This definition refers to the*

contents of Schedule-I to the Ordmance Whlch specifies the

service providers who quahfy as health personnel A perusal of

Schedule-I shows ‘that five categories of' service prov1ders are

e
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""‘\'?‘.’;( . . . : i
; classified as health personnel, namely:. Doctors, Allied, Nurses,. ;
: - g : | NN

h Paramedics and: Support. The services specified ' under ' the @

categories of Paramechcs and' Stipport incIude Teachers,

o

Audiovisual Operators T echmc1an.>, leranans, etc. .

4 _ The adrmmstratwe Ministry for ° the health - ' : L
institutions of the Federal Government at Islamabad is .the "' . :i ‘
. _ . _ I
Ministry of Capitel Administration and Development D_ivision : ' , ',
(“CADb”}. It is an admitted fact that vide order datedi. ‘ [
i) . ) v g
' 13.03.2013 the Ministry of CADD granted the Health Allowance ‘.
to the employees of the DGSE and its allied speci-al. education E ’t
centers/ insﬁtutions mcluding 'Nationa.l. Trust for the Disabled ' | |
(“NTD”) and the National Council for Rehabiiitation of Disabled | 1
' . : : : £
Persons (“NCRDP”). The ‘ respondents. were  thereby 1
| acknowledged as beneficiaries of the said grant and were paid :
the Health Allowance with " offect from 01.1.2012° untl ; !
27.10..2‘014, Wh'en the Finance Dix}ision informed the Aceountant . .
General Pakistan Revenue (“AGPR”) that oniy heali:h pe_rsonnel | g |’F
workmg in Federal Govemment hospitals a_nd chmcs were ' ']
qualified to receive the Health ~Allowance. The AGPR | o ! .
correspondmgly instructed the DGSE to stop payment of the ' ﬁ ’
said allowance to its -emplovees as no bu‘dget allocatlon for the : 11 !
7 said emolument had been made in the ﬁnancxa.l year 20 14-15. [ | :
S. ‘ The d1scontmuat10n of thelr Hea.lth Allowance was' | z
taken to the Islamabad High Court by some of the respondents. - »
Vide order dated 17.9.2015 the learried High Court referred the - !
dispute to the Secretary CADD for passmg a speakmg order - : t
thereon; and till then restrained recovery of past payments of ;
the Health Allowance from the affected employees of DGSE and :
3 , allied centers. The Secretar_y CADD heard the parties a_nd by
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order dated 21.3.2016 rejeétcd. the -entitlement of the

respondents to receive the said allowance. The principal ground
of his decision is th'at employees of the DGSE were cngaged in
the process of education, training and rehabilitatidn of disabled

children and therefore did not fall within the ambit of a: health

organization. The respondents successfully challenged the said. 3

order before the 1earned Federal Service Tribunal which  has,

oter alia, by the impugned judgment dated 18.07.20 17 declared.

that the respondents are entitled to the grant of Health

- Allowance.

contemporaneous direction issued by the Ministry of CADD or -

6. Learned Deputy Attorney General has contended

that after the lapse of the Ordinance that had provided a career
structure for the doctors, nurses and paréﬁédies working 'in
PIMS, FGP and NiRM, the Health Allowance was grantgd by ‘the
Fedéral Government. as _compensation '1;0 the said health

personnel. He was, however, unable to -show , any

the Ministry of Finance that restricted the grant of the Health |

Allowance to the claimed employee:s of the three hospitals

specified by him. As already noted above, the definition of health
personnel provided in. the Ministry -of Finance Office

Memorandum dated 27.3.2012 is wide in scope and thereforc

unhelpful to his plea.

7. . . We have examined the definition . of “health

personnel” adoptéd by said memoréndum dated 27.3.2012 from

Section 2(b) of the Ordinance which is to the following effect:

“b) “health personnel” means a person who holds a post in any
institute or organization dellvering Services in the health
sector and included in Schedule-l, but does not include: - '

i a person who is on: deputatidn to the Federal

Government from any Province or other authority;
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iij a person who is employed on contract, or on work

" charged bams or who is pmd from contjngencies.”

8. - Itis noted that the: foregomg deﬁnmon of health.

personnel covers persons holding posts in any institute or : - é

orga.mzatlon who are del1ve ring services in the heéalth sector that l

are included in Schedule-I to the Ordmance Learned Deputy

Attorney General was unable to distinguish the respondents, - - l

who are employees of the DGSE and allied institutions/ceriters, - o
+ NCRDP and NTD, from the paramedic and support staff ' b

positions that quahfy as health personnel according to . | ! o

Schedule-l to the Ordinance. It is not demed by the appellant ' i

. that education, -training. and rehabilitation: of d1sabled persons - i

are services prov1ded in the health sector. ‘These services fall ‘] I'[
w1.th1n the terms of Scheclule-l to the Ordmance and therefore | | : E
the prov_iders thereof qualify as health personnel | E‘
9. . Accordmgly not only do the respondents fall w1thm *l :l
the category’ of persons who are, in terms of Finance Division - 4 L

Memoranda dated 06 2.2012 and 27.3.2012, eligible for. grant of
the Health Allowance but their- ent1tlement has in fact been ' :

admitted by both the Ministry of CADD 2nd Ministry of Finance. - |

In this respect the aforementioned letter dated 13.3.2013 1ssued. o
by the Ministry of CADD is referred Also the afﬁdawt of the i
Secretary Finance, Governrnent of Pak.lstan filed in the
Islamabad High Court pursuant to that Courts order dated

© 20.3.2015 passed in. Wnt Petition No. 4007 of 2014, specrﬁcally

L

1ecords that the proposal approved by the Prnne Minister v1de ‘

1o

Summary dated 25.1. 2012 did not restrict admissibility’ of the

Health Allowance to the personnel of the thtree- hospltals'-

ng / (identified by the learned DAG) ‘For that reason the Finance
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Division Memoranda dated 04.2.2012 and 6.2.2012 made the | ‘

allowance available to all health per'sonnel employed . by the

oL ST SR T te T

Federal Government in the BPS Scheme;
10. As a result, the said allowance was paid. to the ~ , ﬂl

health personnel of the DGSE and’ its allied institutions until

G a2l gk SRR AL (LT <

97.10.2014 when the Finance Division instructed the AGPR to

confine the 'grant of 'the' aﬁowénce to employees of F.‘ederal. .' ' ﬂ

i Government hosp1tals and clinics. This instruction represents
merely a change of opimon whrch is not occas1oned by an 1‘
)

amendment in the terms of eligibility for the Health Allowance. - P

- Therefore, as the Memoranda dated 04.2.2012, 06.2. 2012 and X ‘ Coh

27.3.2012 1ssued by the Flnance D1v1s1on, Government of
Pakistan still hold the field in their or1g1na1 terms, there is no
merit in the objection by the learned DAG to the entltlement of
the respondents to ‘claim and I'CCCIVC the Health Allowance. - h !
11. " Asa secondary and also tenuous argument Jearned

Deputy Attorney General contended that the Health Allowance is i

granted under executive fiat W1thout any statutory backmg .

therefore the same can 1 be w1thdrawn ‘by the Federal Government

at any time. That is clearly a flawed contention. It is admltted

that grant of the Health Allowance and the terms of eligibility to

o e A4 A ey

Y receive the same were determined by the competent authonty,

Ministry of Fmance in accordance with Rules of Busmess of the

/

Federal Government The origi_nal terms, of the'said lawful grant : £

st111 hold the field. These were acted upon and payment of the
Health Allowance to the respondents has conferred a vested
right upon them. In such c1rcumstances, the executwe is barred
by the rule of locus poemtentzae from umlaterally rescmdmg and -

-~ retrieving the beneﬁt availed by its recipients. Reference is made
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) \:;3’ ' to Pakistan, thro’ggh the Secrétarv, Ministry of Finam;e vs." ﬂ | ,d,
‘Muhammad Himayatullah Fa_rukhi,(PLD' 1069 SC 407) and’  { P |
Thg Engineer-in-Chief Branch vs. Jélalﬁddin (PLD 1992 SC - I
207). Therefore Wi'thout '1 chaﬁge of ﬁue terms of eﬁgibility fo;' 1‘[
the Health Allowance even the prospective exclusion of the ' : '
-respondents from I'GCClpt of the benefit shall consﬂtute arb1trary
and unlawful action. | '
12. In theé circumstances, we do not-i"md any. error or *
defect in the 1mpugned _]udgments of the learned Federal Serv1ce '
Tribunal dated  05.10.2015, 11.1.2016 and '18‘.7.2017.
Consequcntly, ti'lese appeals are disrﬁissed and the entitlement r
.of CmﬁlOYee's of. the DGSE, al]ied. iﬁstitutions/ centers, NCRDP ,
and NTD to- receive - the "H(f,alth .Allowance is -afﬁfrned.

i i
.8d/- Mzan Saqzb Nisar, GV . EJ
Sd/- Umar Ata Bandzal J B
Sd/- I_yaz ul Ahsar, J — ' z
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- Ofﬁceofthe -

Accduntant General

- Khyber Pakhtunkhwa Peshawar
Phone 091 921 1250-53

—-—mm#m
No HAD/Allowances/Corresp /2017-18/422 'Dated:19.04.2018 .
TO ~ '

-; - The Branch‘Ofﬁcef,
_ Pay Roll-4 Section.'

]

Subject: ,_COMPLAINCE OF JUDGMENT DATED'1‘7.1.2018 PASSED
"IN CIVIL APPEALS NOS 1631-2112/2017,216/2016 &
6.8611/2016 BY THE SUPREME COURT OF PAKISTAN

W _

<

I am. dn'ectcd to cnclose herewith a- COpy oi‘ A.O(TM)

" No. TM(F)/T-4Q/Health Allowance/2017-18/138 dated. 05.04.2018

alongmth ‘Honorable Supreme Court Judgment for further comphance.

- ‘under 1nt1mat10n to AGPR Sub Office Peshawar accordmgly

. DMy Document\HAD Scctiéq\éomplainf regard.doc

R




. Subject:

' G-8/4, Islamabad.

s o OFFICEOFTHE o
- ACCOUNTNT GEN ERAL PAKISTAN REV
. T "Sub Office ' .
' ' PDSHAWAR
&'m"‘;- , . Ph No: (091 9211278), Fax No 091-9211301
No. TM(F)/’T‘-40/Health Allow./2017-$8/ I | Dated: 05 .04.2018

To, a2 ‘ L : \
- \'/I‘he Acqounts Officer (HAD), : @
. . Office of the Accountant General, o o '

Khyber Pak.htunkhwa, Peshawar.
COMPLIANCE OF - JUDGMENT. DA'I‘ED 17.01.2018 PASSED IN CIVIL

SUPRBME COURT OF PAKISTAN,

Please find enclosed herewnth the Accountant General Pakistan Revenucs,

1slamabad letter No-’I‘M/18-64/ercular/2017-18 Vol-B-III/589 dated 12. 0*» 2018, along-wnh its

enclosures on the above subject. .

The Supreme: Couirt “has made the er/'gployees of‘ Director General Spccral -

Education, its all:ed institutions/ Ccnters NCRDP and N’I‘D cntttied for Health Allowance.
Hence, the Dlrector General Special Education has been transferred to Province under 18%

'amendment and become a Provincial subjcct It is kindly requastcd to take the !‘chISltc acticn on

 the above noted subject “judgment under mtnmatlon to this office for onward subnusswn of

+

compliance report before the court.

AC%M |

APPEALS NOS.1631-2112/2017, 216/2016, 1344/2016&806-811/2016 BY THE -

© o

AGPR Sub Ofﬁce Peshawar L

Copy forwarded to Accounts Oﬁ‘ cer (Tw office of the Accountanr Genera!, Pakiston Revenues -

ey ' 4 ' " ACTOUNTS OFFICER (TM)
":%-X ED S ‘/\/p( D . , ' AGPR Sub Office Peshawar
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PESHAWAR HIGH COURT, PESHAWAR

FORM ‘A’
FORM OF ORDER SHEET
Dateof Order | -~ ORDEROR PROCEEDINGS W[TH SIGNATURE OF
or Proceedings _ : JUDGE/JUDGES

1
19.09.2018 W P No.4301-P/2018 with Interlm Rehef

Present: =~ Mr. Muhammad Khursheed Khan, Advocate
counsel for the petmoners

Mr. Moeen-ud-Din Hamayun, AAG for the
respondents.

Cokdkk
Despite direction of this. Court dated 1 1.09.2018,
| the Advocate’ General Office fatled to cheok the relevant
quarter i.e. respondent No.2 and appnse the Court about the
' consequence§ of the impugned letter dated 03.06.2018.
Today, the learned cbunsel for the petitioners produced
another-letter dated 14.09.2018,-whcreby the Director 'Social
Welfare & Special Education.Depa.rtnment despite repeated
| reminders of Accounts Ofﬁcer has failed to provide the
| requisite adm1531bll1ty of health professwnal allcwance from
Finance Department and release of budget throagh SAP
system' under object head of health allowance is still awaited.
The lethargic and dlsobedlent attitude of the concerned ofﬁcer
has exposed him l:able to be dealt with under the contempt of
Conrt laws, however, taklngilement view, | the bccr(*tary

/ Finance Khyber Pakhtunkhwa, Peshawar is ditecteci to

cé?r | personally appear before the Court and explain his position.

~ ATTEGZED
P . p E
IERE ; ; Peshaﬁsr l-'!flgiRCourt
L)

P
t/‘}

£
A
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VM omir o+ e

Pute of P!’(‘.\'(‘nluriml af Application.

No of Pages

Copving fee...
Totdeenanena-s

Date of Prepar:

Y of Deliver

Vervived By

n....‘....“‘}-i.-ﬂi

[y
ARV
-

Interim Relief.

Notice for

petitioners.

o P ..... MY 49«1/
I 24
tinn uf"_(fup_\‘.--._.%_:5__:’.. LA e
Yol Cops oo, N et Q.&. R2he
Wl e o

Professional health ailow

To come up for hearing on 04.10.2018.

the date fixed. In the meanwhilé,

ance shall not be dedupied from the

*Ayu

b* Hon'ble Mr. Rooh-ul-Amin Khan & Hon

*bie Mr. Justice Qalandar Ali Khan.

ATTESTED
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N Yy ’ . GO \i/‘"" TRMVITENTT (‘\‘- ROV R IER S TN A
AT ZAKAT, USHIR, \-m Ml WELFARE, SPECIAL ELUCATION
VTR N1 _. A 3

W, [ e WO. SN PSP f)\r-/. 1\{.__f§'I DEPARTMENT

Directorate General of Sce

" Ihe petitioners filled a

(Annex-11). S

qUMM/\"‘V '-(')I‘ PR O\/I\",.'.'."\' CABINZT

DRAWL O F 1-!1'5.:1;_.;_1_'_;;: m-l,om./.m\!c;-'; Y 'gfj;;i':i PLOYEES OF

SPECIAL FRUCATION
KHYBER

WP .N0.430/2018 NAZEER Si—-/-\.'l \US) C‘OV"RNMENT GE

PAKHTUNKHWA

L]

Subject:-

Before the 16" constituional amendment the. employees Of

)

o osince

cial Education, Islamal ac wera allewed . and

a

01.04.2011, after the '18""':zs'n(':r*‘-:‘lmort thay were working uraor e Huelroiniy,
Social Welfare Department, fhvhor & alchtomkivaa, THE eeie o socaiion il nines

JRR— oo n hH . [ NPT P by [ T
rEre FECEIVING  ieann 4roTESSIOna!

01.01.2012 the petitioner were

I“inance Division (Regulaticr Islamabad Notification (Ann

2. This allowancs was sicpped by Federal government &l 5 coidingly
service apneal in Federal Service Tribunal, lulamabud und
on 18.07.2017, the Federal Scmce Tribunal decided in Taveur of the pelitoners

3. The I—ode:al Governrnen‘ then challengcd the jucgmor / Lloulnlun of

llm Federal Service I'rlbunal in lhe ouplcmc Court of Pakistan bul _l{n., apex sourt

also decided'in favourof._the pelit tioners (Annex-il).

4, After sh:fth the services from I-cdc al Guvcrnmcr. to ‘Provincial

C;overnment of Khyber arhtunknwe, the en*p'ovefﬁs of Soecui. Education were

receiving the said o!lowwrce provisionally on 13.06. 2018, the Accom ant Of‘icer
ber Pakntunih w‘a has writien

(PR-04). office of the ACCOUH‘*‘:’ Gencra! Khy
tc D|rect<;r, Sccial Welfare

~

-letter 1o Deputy Commlssmner Feshawar with & copy
and Secretary, Financ : Dch rment that budget for the Flezlth Aliowance hasg
been allocated but tm, same fias not been uoloadcd to the SAP Compuler Syslem

i) dale. /\ccoumant Omcn,r (PR-04) further clarified th‘ét the Accournlant Guroral
Olfice has released the[oaymen. L {Health Allowance) to these employaes or he
raruest of Social Welfareg.Deparims-nt in.compliance of the judgmonl of Sunirne

(aurt of Pakistan dated ;157.101.201 3, provi'sionaliy and subject to its admlssiblily



Sy | o (f
s ¥ ::f GOVE CRNMEMT or}f YB“'RDIB‘ HTUNIKHWA ¢
7 Y% - i ZAKAT USHR, § 5"'CIDL"\IE‘ FARE, SPEC!AL ’DUCPTI(’JI\!
s . - ‘:%.1\""(’\1%! Q \MO[\' M \HDO\NP‘-"\HS\-‘T DL‘-DAi\ n.-'- T
whyns™
SUI\M'xAF’ R D”OVH“"H\; c;\mn_ .

T oA Ai LOWANCE B L_._H_L_tmmmu_i_

from Finance Department Khybe? pakhtunkhwa and thet ln case the ccleased

pudget 1S not been uploeded :o the SAP Syste_m; ihe payment o5 b

- Allowance will be stopped | (Ann\,‘\

5. Accordlngly tHe emplo
conmuut!on of Pa}\lsLan 197° am* requoslml for

yees of Special Educatnon .1\\t—d o writ petition

.

under amcle-199 of the\

guapension of the above . mentioned \etter of Accountam Gcnnml Khyher "

Pakl'uunkhwa an

ardor sheet issued by tho Honm ahle

d for contmuat'on of Health Allowance. On 19 )Q 2018 i rn
Court in e >ubj(,(,L wiil peuurm the mmrl

diraa! lt*d the Secretal. Fmanco Ne ")am'nent-, Khyber Pakhiunkhwa 10 per mm\\\y

1 complinnee willv the court ondm e

m\:‘;pc‘mx pefore the: court! on 0. 40,2018,
04.’10.20% and the

mance Depaxtmem Elele ~eared before the court on

hohorable | court chrr*ctori tho nm-*l'uy Finance Dn}'),:.‘u‘ll.'\'mnl Um\'.\}’rcalv:':.'.'.i,on:lxl

Health Allowance shall ﬂOL be deducted from the pe‘dtioners (’-'Annex'-\/";.

gacretary: =

- S 5&9 : . o ’ ’ ‘ '. . ' .
] Y 6. Finally, in compnanm Wlth the orders of Honomb\e peshawal High
';\,cf . , R
‘:('\ Courl Peshawarl the Secretary Finance Departmcnt requcsted vide his office

A ' i
T /M ﬂletter No. SO t)/FD13 .9521/2013 dated 01:10. 2018 advising ';hls depanmomt

to move a summary bemq the Ac‘n*nmstratwe Dcpﬂnmcnt after thosough analysis

P . for the approva\ to Chiefl Mmlch' Khyber Pakntun!\hwa (Apnex -Vl)
1

7. Pursu:d'n'cc to the OILLI of Pcshawal iHigh Cou:t PuSh"’l\'\’S\l’ dated

Q4. 10 2018, the Chief Mlmster Khyber pakhiunkhwa is rw u.losted 1o allow the

Heaith Altowance 10 kho potnmm"‘ and implement \he ordar of the Hlonarniito
courl. o . L !
o ) . . o T




. | GOVER IH\!IEE\!'I' OF | IfY["ER OAKHTUNKE IWA
ZAKAT, USHR; SOCiAl WELFARE, SPECIAL EDUCAIION
' & WQ WEN ENIPOWEI\MLN'I DEPAR l'lV]LN l

SUMMAR_{FOR DROVINCIAL CABINET . -

“s'ubjeé't‘-- DRAWL O F HEALTH ALLOWANCE BY THE E'ﬂPLOYEES OF
SPECIAL EDUCATION . T |

. !' :
VWP.No., /1'30/"018' NAZEER S
PAKHTUNKHWA.
. I

SHAH VS Govrr’rur\/]r\n"o:- KIHYEER

8. On the observa uons o‘ Finance Department the cepartman! of fonil
,Wanro responded and p:ovnlos the reguisite rnfoun‘ilxon The Financo Liopainnnl
Kbyhior Pakhlonkhwa pmpu.ul thal e “aubject case iy o placad balorn he

Provincial Cabinet for appropn.zl‘. orclers with rcgmd to the approval ol ihes Hoputod

pllowunes o lighit of Courl Decition alonowilly the insue of over-pay mant and wihor alliod
matlers (Annex-vil). ;

9. The Chief Minister, Khyber Fakhtunkhwa in Para- ”O of the sumimary has
aliaddy accordad approval o place he -.;ubjc:cL Jssue belore the meating o Provineiul
Cablnel for approval please B

) 3

s ihe

e . b 1obA Ay Rl ML) Y N asere e ta’
U8Rl G aliow the "Heaith Adowoanoe

10, The Provincial Cabimet i& r asie
petitioners and implemeant the ordor of d- bonomize Ot T %““"--.\
, N
, . \
/_\ \
,/", /' /
/ 7/
[ - // -/
7 (/|
- e S »
Ao s a4
/ : 14 i //

(MUHAMERDTOR f;t:;‘ b s-" Al
tary to Governmant of Khyt =1 Pakhiunikhwa

Ushr, Sccial Welfare, oc\,mi Education &

o)
\J T
| L

oL

D

- Women Empowerment Deparlmei




et EL eSS — . .

GOVERNMENT OF KHYBER PAKHTUNKHWA »
ESTABLISHMENT AND ADMN: DEPARTMENT '
( CABINET WING ) ' | \* 4 |
No.SOC(E&AD)9-24/2019 |
Dated Peshawar the 28t October , 2019 '

vy

Thq Secretary to Govt. of Khyber P'akhtunkhwa'
Zakat, Ushr, Social Wellare, special Education & Women
Department. : : I

S F A

;UBJECT: DECISION OF THE MEETING OF PROVINCIAL CABINET

DATED 22.10.2019.

Dear Sir,
1 am dirccted 1o forward herewith the following decision of the

meeting of Provincial Cabinet held on 972.10.2019 under the chairmanship of
Chief Minister, Khyber Pakhtunkhwa for implementation. | ,

';"’;_x_qgrggA ITEM NO. 16 . , ,
| DRAWL OF HEALTH ALLOWANCE BY THE EMPLOYEES OF sp'ecml.‘\
ERNMENT OF KHYBEFi\

. EDUCATION WP .NO.430/2018 NAZEER SHAR VS GOV
| PAKHTUNKHWA ___ L -

l Decision of the Cabinet:

!

- The Cabinet approved Heal
'l1 special Education Institutions at the rate of one ru
¢

|

th Allowance to the devolved employees of

nning basic pay.

Zakat, Ushr, gocial Welfare, Special Education & 1

[ implementind Department:
Women 'gmpowerment -

[y

2. | am to request that an implementation report of the Cabinet
decision &S required under Rule 25 (2) of the Khyber pakhtunkhwa Government
pules of Business 1985 may kindly D¢ qurnished on top priority basis to the
Cabinet Section, Ad - ' .

ministration Department..

- SECTION FFICER (CABINET)

ENDST.NO. & DATE EVEN.

Copy toi- |
p.§ to Secretary Administration Department. .
PA toO Additional Secrctary {Cabinet) Administration Department.
PA to Deputy Secretary {Cabinet) Administra!;i%[}e men

Qo
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- - ™ b aareatnrnonl o F rgte Foartdanrnhwo
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£ Womnh Lnplswenmont il 1o

SubendTRITOLS

' Daalud Penshawar the Jf 71172019

Not Yastt psW‘g‘!_li_:"ig M tuatal Muboodg, Juniot Spucior Fducalon
iachee FES-1a) ottee o e Mananot CeRlee lor Menlaly Relarded ond
A e 0y HANE QT L B iLten Poshawar ., B tkely 1o bt cotre om tusivica w et
W TN (AL on complotion of 342 year, U8 Monihs qualifying ServiCe.

N $anchon iy gl avyordia o the arant of teave uncashmenl equat 1o

’3&' GOy 1Oy inivu of LER.

~Sd--
. DIRECTOR
Social Welfare SE & WE,
Khyber fakhtunkhwa,
Copy torwardud o the:

Accountant Genwral khyber Pokhtunkliwa, Peshowar,

R
2. Dasingl Qlficer Sowio! wellana Pashowas wi/t 1o his letier No, DO (SW)/P/C3-
... 3N 807-08'Joled 23-10-2019 along with original saervice book,
3. Dopuly Divdlor (MIS) Sociol Woltere, St &, WE Peshawar, - -
4, PA 1o Dirgclor Sociol Wullare, SE & WE eshawar.
Ofticiat congerned.

" e
o3
ASSISTANT DIRECTOR
Establishment-il




© KHYBRER D AWHTUNIKHWA |
Pt ARTM RINT '

L ATION WING)

Dated Peshawar e 5.11-2019

NOTIFICATION N
——— — ‘33

y 4

No.FD(SOSiR—H)B-WZO'i9. jn pursuance of the Supreine Coui‘t of Pakistan Civil Appeal
No.8i1/201:6 titled "Muhammad Atiqx.ne-Ur-Rehman & Others v/s Federal Govern"ment of

Pakistan tl’prough Secretary .Capit-ai Administration etc,” the Government of Khyber
pakhtunkhwa (Provincial Cabinet) has been p\eased to approve Health Allowance at the

rate of one running basic pay to the devolved employees working in the Special
yolution 10 Provingial Govt of Khyber

Education'lnstitutions from the date of their devs
Pakhtunkh‘wa. :

will be admissible Oniy'"to the. employees of

2. The ahove said allowance
1.8 Constitutionai

gpecial Eduication (nstitutions of Khyber pakhtunkhwa ;ievolveq unde’

Amenc;iment.

‘ ' gecretary 10 Govt of Khyher pakhtunkhwa
i . Finance Department '

s forwarded for information and necessary action to tha-

- . , . .
1 Accountant General, Khyber pakhtunkhwa, peshawar.

2. principal gecretary 10 Chief Minister, Khyber pakhtunkhwa.
y 1o Governor, Khyber Pakhtunkhwa. _
gpecial Education & women Empowerment Deptt.

5..,' Director. MU, Finance Depaitmant, Khyber pakhtunkhwa.

. PSto gpecial Secretary. Finance Department,
9. PAtO Adgitiona! Secretary (Reguiation). Finance Department.

10, Master File.
: ,«ﬁ\%\}'
tﬁ"‘i{:ﬁw‘\ N .
A

S
/N - CINANCE SEPARTMENT

1 o

, .
' . =
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The Dircctor of Social Welfare, :
Special ducation & Women Empowerment Department,

- Khyber|Pakhtunkhwa, Peshawar.

Subject: ~DEPARTMENTAL ' APPEAL FOR GRANT OF HEALTH
~ ALLOWANCE TO THE APPLICANT W.E.F. THE DATE OF
 DEVOLUTION _OF THE EMPLOYEES OF SPECIAL

EDUCATION _INSTITUTIONS TO THE_ PROVINCIAL
GOVE],:'{NMENT OF _KHYBER =~ PAKHTUNKHWA i.c.
JANUARY, 2012. -

Respected Sir‘,'

With due respect it is stated that I was the employee of Special
Education Department and was serving as Junior Special _l'Sducalidn Teacher
(BPS-16) at Centre for Mentally Retarded and Physically Handicapped
Children, Peshawar, quite cfficiency and up lo the entire satisfaction of my -

. superiors and ~got retired from Government service on 11.11.2019 on
supelannuauop basis (60 ycars). That the Institutions of Special Iiducation
were working under the control of Federal Government and afier the
-Provincial G?vemmem‘ enacted Khyber Pakhtunkhwa, Civil Scrvants
" (Amendment)' Act, 1973, where under ‘Section 11(b) of the Act ibid,
devolved employees of the Federal Government were declared Civil
Servants of thg. Khyber Pal\humJ\hwa Province before the commcnccmcm of
18" Constnuqonal (Amendment Act, 2010) for all intents and purposcs.
That later on the Provincial Government appIOVCd lealth Allowance at the
rate of one ru'pning basic pay to these devolved employees working in the
Special Education Institutions from the date of their devolution to the
.Provincial Govemmcm That the employees of Special liducation Institution
under the ¥ edprdl Government were receiving Health Allowance which had
been stopped/deductied from their salarics against which the said employces
preferred service appeals before the Honourable Federal Service Tribunal,
Islamabad and the same have been allowed in favor of the employces vide
judgments dalpd 05.10.2015, 11.01.2016 and 18.07. 2017 and the cmployces
of SI/)ccml Education Institutions. declared cntitle for recciving -of the health

" allowance. That the respondent Department [ecling aggrieved from the
~judgments of Federal Service Tribunal, Islamabad filed CPIA No. 811/2016-
witl title of (Federal Government of Pakistan through Scerctary Capital
Administration etc; VS Muhammad Attiq Ur Rehman & others) belore

/ ke Hon’ble Sppl eme Court of Pakistan and the same has been dismisscd by
: PA/ - ne Supreme. Court vide its judgment dated 17.01 2018 and' declared
entitlement of the employees of Special Education Institutions for receiving
of health allowance That it is pertinent to mention that the Government of
Khyber Pdkhlunkhwa l*mancx, Department . issued  Notification dated

l
t



.

o

25.11.2019 in implementation of the judgment passed by the Flon’ble
Supreme Cojun' of Pakistan in C.P No. 811/2016 and approved llcalth
Allowance tg the employees of Special LEducation Institution of the Khyber
Pakhtunkhwal from the datc of their devolution to the Province. That it is
also pcmncn& to mention that in light of the judgment of the lon’ble
Supreme Court of Pakistan and Notification of the Finance Department,:
Health Allowance has been granted/allowed to the cmployees of the Special
Education In»txlu’uons but the same bencfil has not been extended to all
cmployees. That the applicant time and again requested the authority
concerncd for the grant of Iealth Allowance in light of the Principle of .
Consistency but no leply has been received {rom the quarler concerned. That
the applicant fecling aggricved from. the inaction of the authority concerned
by not allowing/granting Health Allowance similarly to the other employces
of Special Education Institutions preferred the instant Departmental appcal
bcloxe your ggod self for the grant of Iealth Allowance.

It s therefore, most humbly prayed that on acceptance of this

'Dcpaltmemdl appcal the concerned authority may very kindly be ducclcd 10

grant/allow he Ith allowance as per directions of I1on’ble Supreme Court of
Pakistan and Notification dated 25.11.2019 of the I inance Department from

“the date of| devolution 10 the Provincial Government of Khyber

Pakhtunkhv\a

'

|
i
1

Dated: 19.04.2022.

‘ ' %A‘,@ggc{ficnﬂy
\f . '
_ 4 L - FAZAL MABOOD,

Ex-JSET (BPS-16),

. SN .
g ’ \ _ Ceitre for Mentally Retarded and _
M ,/ Physically Handicapped Children, Peshawar



WAKALAT NAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE T RIBUNAL,

PESHAWAR
OF 2022

- | " (APPELLANT)

Larn) Mohooe! (PLAINTIFF)
a7 (PETITIONER)

VERSUS

(RESPONDENT)

Special Education Department (Db]uu NDANT)

e La1a] oo

Do hereb)ﬂ appoint and constitute MIR ZAMAN SAFI,
Advocate, High Court, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
~ for his default and with the authority to engage/appoint any other
Advocate Counsel on mylour cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated. / /2022 / j{/

CLIENT

P
At
MIR ZAMAN SAFI

ADVOCATE

OFFICE:

Room No.6-E, 5" Floor,

Rahim Medical Centre, G.T Road,

- Hashtnagri, Peshawar. |

Mobile No.0333-9991564
0317-9743003



