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1. This appeal has been presented by: M Z LQ/;”M 7

Whether Counse! / Appellant / Respondent / Deponent have signed the
requisite documents?

Whether Appeal is within time?

Whether the enactment under which the appeal is filed mentioned?

Whether affidavit is appended?

Whether affidavit is duly attested by competent oath commissioner?
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3
4.
5. Whether the enactment under which the appeal is filed is correct?
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7
8

Whether appeal/annexures are properly paged?

Whether certificate regarding filing any earlier appeal on the

o subject, furnished?

10. Whether annexures are legible?

11. | Whether annexures are attested?

12. | Whether copies of annexures are readable/clear?

13. | Whether copy of appeal is delivered to A.G/D.A.G?

Whether Power of Attorney of the Counsel engaged is attested and
signed by petitionet/appellant/respondents?

15. Whether numbers of referred cases given are correct?

16. | Whether appeal contains cuttings/overwriting?

17. | Whether list of books has been provided at the end of the appeal?

18. Whether case relate to this Court?

19. | Whether requisite number of spare copies attached?

20. | Whether complete spare copy is filed in separate file cover?

21. | Whether addresses of parties given are complete?

22. Whether index filed?
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23. Whether index is correct?

24. Whether Security and Process Fee deposited? on

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974
25. | Rule 11, notice along with copy of appeal and annexures has been sent
to respondents? on

26 Whether copies of comments/reply/rejoinder submitted? on

Whether copies of comments/reply/rejoinder provided to opposite

27 party? on
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR "
D09 | Mparrum
APPEALNO. '™ ™ ™ /2022 -&i
Piary Neo.
Mr. Ahmad Saleem, Principal (retired) (BPS-18), ' batea 22 0P/ Jo2v
Resident of Phase-I, Hayat Abad, House No. 23, Street No.56, Peshawar.
................................................................. APPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Social Welfare, Special Education & Women Empowerment
Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of Social Welfare, Special Education & Women Empowerment

Department, Khyber Pakhtunkhwa, Peshawar.
..................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO THE DEVOLVED EMPLOYEES OF THE
SPECIAL EDUCATION DEPARTMENT WITH EFFECT FROM
JANUARY, 2012 AND _AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER: :
That on acceptance of this appeal the respondents may Kindly be

directed to grant/allow professional allowance to the appellant in light
of the judgment of Apex Court and Notlﬁcatmn dated 25.11.2019 from
the date of devolution under the 18" Constitutional Amendment to the
. : Provincial Government i.c. w.e.f January, 2012. Any other remedy
F’nledtp-dax which this august Tribunal deems fit that may also be awarded in favor
of the appellant.

Reglstrar PP
R/SHEWETH

ON FACTS:

1-  That the appellant has served the respondent Department as Principal
(BPS-18) for quite considerable period quite efficiently and up to the
entire satisfaction of his superiors and has got retired from Government
service vide order dated 27.02.2019 on superannuation.

2-  That the Institutions of Special Education were working under the control
of Federal Government and after the Provincial Government enacted
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where
under Section 11(b) of the Act ibid, devolved employees of the Federal
Government were declared Civil Servants of the Khyber Pakhtunkhwa



Province before the commencement of 18" Constitutional (Amendment

Act, 2010) for all intents and purposes. That in this respect Notification
dated 01.04.2011 has been issued by the Ministry of Social Welfare &
Special Education whereby employees of the Social Welfare and Special
Education have been transferred to the Province of Khyber Pakhtunkhwa.
Copy of the Notification dated 01.04.2011 is attached as

A I X UL C e e e eevenasssssnnsnssssonsssasassessenssssssscsasansssssssasssossnsnnssons A.

That colleagues of the appellant serving in the Directorate of Special
Education Islamabad were allowed Health Allowance as the task and role
assigned to the colleagues of the appellant. was not less than the
professionals of Health Department. That it is pertinent to mention that
subsequently the Health Allowance which was allowed to the employees
of Special Education illegally stopped authorities against which
colleagues of the appellant filed service appeals before the Federal
Service Tribunal, Islamabad and the same were allowed vide
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the
employees of Special Education declared entitle for receiving the Health
Allowance. Copy of the judgment is attached as annexure............. B.

That the Federal Government feeling aggrieved from the judgment of the
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court
of Pakistan which had been dismissed vide its judgment dated 17.01.2018
with the view that “In the circumstances, we do not find any error or
defect in the impugned judgments of the learned Federal Service
Tribunal dated 05.10.2015, 11.01.2016 and 18.07.2017. Consequently,
these appeals are dismissed and the entitlement of employees of the
DGSE, allied institutions/centers, NCRD and NTD fto receive the
Health Allowance is affirmed’. Copies of the judgment, compliance
letters are attached as aNNEXUIE...iiieriiaeinreiinerirnreiiessonraan C&D.

That the Provincial Government also approved Health Allowance at the
rate of one running basic pay to the devolved employees working in the
Special Education Institutions from the date of their devolution to the
Provincial Government. That it is also pertinent to mention herc that
colleagues of the appellant serving in the different Special Education
Institutions receiving the Health Allowance. Copies of the Salary Slips
are attached as aNNEXUrC..iveeiiieeieriinieeiiriietiirnreniereienrecacosnsso E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally
stopped Health Allowance of some of the employees of Special
Education Institutions against which colleagues of appellant filed writ
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa)
alongwith some other connected writ petitions before the Peshawar High
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued
directions vide order sheet dated 19.09.2018 to the respondents, Health
Allowance shall not be deducted from the petitioners. Copy of the order
of Peshawar High Court is attached as annexure.......cciieeievenennannn. F.

That in light of the directions of Peshawar High Court, Peshawar, the
Social Wlefare, Special Education & Women Empowerment Department
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa
for approval and the same has been placed before the Provincial Cabinet



a

for appropriate .order. That the provincial Cabinet approved Health
Allowance to the devolved employees of the Special Education
Institutions on 28.10.2019. Copies of the summary alongwith decision of
the Cabinet are attached as annNeXure...oevvvenrieecaceiesniieann G & H.

8- That the appellant time and again requested the authorities for the grant
of health allowance similarly to the devolved employees in light of the
principal of consistency but the authority kept mum on the consecutive
requests of the appellant and finally the appellant got. retired from
Government -Service on superannuation basis (60 years) vide order dated
27.02.2019. Copy of the retirement order is attached as
ANNICXUIC s venneersesssasesssssssssensssaossssssnssnnsasssssssssssssssssnsssassnns I.

9-  That after retirement of the appellant the Finance Department also issued
Notification dated 25.11.2019 in light of the judgment of Hon’ble
Supreme Court of Pakistan in Civil Appeal No.811/2016 and allowed the
Health Allowance to the employees of Special Lducatlon Institutions
with effect from the date of devolution under the 18" Constitutional
Amendment. Copy of the Notification dated 25.11.2019 is attached as
ANINEXUIC. e eerescessasssossssasssecossssssssonssssssssssssssss wosseeanssnssaascses J.

10- That in light of the decision of the Provincial Cabinet, Judgment of the
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance
Department, the appellant filed departmental appeal before the appellate
authority for the grant of health allowance similarly to the other
employees but of no avail. Copy of the Departmental appeal is attached
AS ANNEXUTC o e uveenssrneensonsssntssasssssssrssassssssansensosnsssssssssascsssas K.

11- That appellant feeling aggrieved and having no other remedy but to file
the instant service appeal on the following grounds amongst the others.

 GROUNDS:

A- That the inaction of the respondents by not allowing the Hezlth Allowance
to the appellant is against the law, facts, norms of natural justice and
‘materials on the record.

B- That the appellant has not been treated by the respondent Department in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation
of fundamental rights of the appellant duly conferred by the Constitution of
Pakistan, 1973. '

D- That the respondents acted in arbitrary and malafide manner while not

~allowing the Health Allowance inspite of clear directions of the Hon’ble

Supréme Court of Pakistan and Notification dated 25.11.2019 of the Finance
Department. '



N

E- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of malafide
on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act
of the respondents to deprive the petitioners from the health allowance is
unconstitutional and clear violation of fundamental rights.

G- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973. the state is bound to reduce disparity in the income and
earning of .individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant of
conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the
grant of Health Allowance similarly to the other employees of the Special
Education Department. .

I- That the petitioners seeks permission of this Honorable Court to raise any

other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant

may be accepted as prayed for.

) SALEEM
THROUGH

MIR ZAMA F1
ADVOCATE

CERTIFICATE:

It is-certified that no other earlier appeal was filed between the parties.

pio

- LIST OF BOOKS:

1-  CONSTITUTION OF PAKISTAN, 1973
2-  SERVICES LAWS BOOKS .
3-  ANY OTHER CASE LAW AS PER NEED



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2022
AHMAD SALEEM VS SPECIAL EDUCATION DEPTT:

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions
. and on behalf of my client do hereby solemnly affirm and declare that the contents
of this service appeal are true and correct to the best of my knowledge and belief
and nothing has been concealed from this Honorable Court.

s .

MIR Z'ZlMA AFI,
' Advocate
High Court, Peshawar




E BETTER COPY OF ANNEXURE-A

No. F, 11-19/2011-Coord (Pt)
Government of Pakistan .
‘Ministry of Soc;al Welfare & Specnal E ducatlon

Islamabad thie 1% April, 201 1

NOTIFICATION .

On reorgamzanon of Federal Secretarlat in pursuance of Constztu‘uon (Eightecnth

Amendment) Act, 2010 (Act No.X of 2010) the following Centres under the
- Ministry of Social Welfare & Special Education are transferred to the Social

Welfare & Special Education Department Government of Khyber Pakh unkhwa.

Special-Education Centres for Mcntally Retarted Chlldlen D I Khan.
Special Education Centres for Hearing. Impaired Children, Swat.

National Special Education Complex Mardan."

Vocational Training Centres, for Disabled person, Mardan.

Special Education Centres for Visually Handicapped Children, ‘Kohat.
National Special Education Complex (PHC, MRC, VHC & HIC) Peshawar.
Hostel Facilities National Special Education Complex, Peshawar.
‘Vocational Training Centres for Disabled Person Peshawar.

. Special Education Centre for Visually Ilandicapped Children, Charsadda:
IO Special Education Centre for phy51c:al handlcapped Children, Abbottabad.

S R S S

" (Muhammad Altaf)
Section Officer (Admin)
S
AT
Q’%
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‘943, 998 101048, 1108 to 1179, 1224 to 1243, 1265 to. 1325, 2327 -

10 2350,.2552 10230 08&2368-A, 2369 102443, 2446 lo 2484 &
i “.._..487 10-2501, 2508 to 2)20(R)Cb/20[6 witlt M.Ps.

Nu‘sr:i( l:zl_n_:'.n,ud olhc_:t.s

V.L'l Sils )
Sccx clary, C.apx( il Admuustl.xl*on & Dg\'v.lo,..m.nt Division,
Scm ctary, Finance Division .md ACPR, Islamabad.

‘ Dalc oflnsuluuon 1 04.04 20!6 clc.
Datc ofhearing . ¢ 7. 07.2017
Date of Judgment :18.07.2017

Before: Syed R.xﬁquc Hussaiu Sh.\h, and
Co Sycd Muhammad Hamid, Members,
Prescnt: .~ . ;Mr Muhamaiad Anw.xr Mug,hal Adyocnlc for the
nppullun(s. i

\ . :

: Sycd /II'C'Ilhanﬂln Kazmi, ~Assistanl Auomcey
General for-the respondents with M/s Arshad An_;um.

. Assistant Director, CA & DD. Naveed Akhter, S '..?uou
- Officer, I"m-mcr Division, Azhar MNadeem Awan,
. Assistant Acconnts Officer and Muh.lmm.ld Jn‘r ar,
Senior Au(htun AGPRas ‘D. R' |

i

n-m'(‘vx NI

SYED RM"!OUI' HUSSAIN SIAH, MI"MBI' R:= leh (iis Juclg,llm.nl

we bhall decide thc abovc lxllcd appcals The. f'.u.ls L,wmg rise (0 the presenis

nppcals arc that tlu, I’rxmc Muustcr of Pakistan app:ovcd puymcm of Hcallh
Allowancc to the institutions providing Hcalth Sesvices in the year %012
and the Finance Dnns:on issucd . notification No. 2(13)R-.’./20I 1-777 (\utcd

06.02.2012 for grant ol' Health Allowance, cqual to. onc.bnsw pay of

funning salary to lhc -health. personnel in the cmploymcnl of Federal
Government in BPS Schcmc. wee L 01.01.2012, in addition’ lo the exi uug' :
pay-and allow.mcc,s in BPS ':chum. Hc.x'l.h allowwncu. had bm.n paid 1 Llu.:
contcmporarics of the '\ppcllam: in other Govcmmuu H'Z)Spllﬂlb inclufling
PIMS, Federal Govt. Poly clibic, CDA, 1CT. Pakistan R nlw.nya and FFec u'al:,.

Govcrument Scrvxcl.a Iloap:l.\l lxl.mnbml t.lc Lat it wias clisc.onlmu } m-

l
the -present appellants vtdc zmpugn-.o ordcrs dw.d 08.08.20 114 21. 03 Ol(J
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2 sr.s-in 573(1&)<‘:$i2tur.. IC, with- M.y,

velapment
l)n\'nlnn (( A&l)l)) vide letiey; cl.uul U(».O\ 20012 illowed ltg.:llh z\llmv.:m.e

:md 25.03.20!6 ’lhc St.uc .1r). ..unl.ll Admumlr.:lmn t\‘- De

<o 24 pu:«rmwl Y Duu.lm.alc General of Speaizd l.duwuon (1PGSLE) und

llu. AGPR, lsl.:mabad \lnrlv.d piying the snul Allow.mcc lo thesc pcrsonnt.l

with effegr lmm 0l M0, I)m' lu 1I|'-uunnmlwc nulum ol \u.rcmr\'
CCAKDI ihe unpioyt.u.- of DGSL unrtcd agitating, the: m'utcr with him who

vide lutter das l:(l 13.05.201; ‘ alluwul Helth Allowaneé 1o all the t.mpluycu

of 1G lnbllulll()ll.‘. of U(unl. ol allicd’ ulm..m(m centres, e, in vu.w ol

'func(aons and the scwu.cs hung rcmluu! by thcm in pmwrlmg Flealth

Scrvices lo' the dxsablcd and speciad (,luldn.n wuh (.l‘l«.ct frour 01.01.2012

and the AGPR accordnwlv started pay uw the said -‘”l‘\vullt' to them, The

) AGI’!\ vide lcuur daicd 0s: 0s. 2014 mlomu.d thc Dircctor Gcnurnl DGSE

that I'manc; Division had not ])I'O\'l(lt.d lmd;_.x.l allocation ror the year 2014

2015 for the said Allowance, hcnu.. llu. payment of sad Al lowancc be
<loppcd by submlttmg the computer chnngcs (hrouph concerneed DDOs,
: bubscqucmly the 15 inancs Division .lllm..ucd bud[_.,c‘l for the said Allow;mcu

but the CA&DD, parkcd the budget.and later on alloca!cd the same (o’ somc

other nr;,am/..uron. Dcm;_' aperi eved off \tommbc of the suic Allowance \'ldt.. ,

letter  dated 08.08,2014 ‘the aflsclcd ~employees  filed Wit Petition
-No.3,784/20|‘3. JRSV2014 wndl d00T/2014 which were disposed’ of by th

Hon'h_lc Islamabad H'i},!h Court, ]SIZIllll:Ibilcl"vidc order dated 17.09.2018 ia .

thc following inanner; -

NNX ' NXX XXX
“d. In he lr"lll of the above, (he instant petition
alonﬂw:lh the  connected petitions arc converted _into
Tepresentations deemed (o be pending belore the learned
Scerctary CADD. The learned Sceretary CADD shall
. afford an opportunity of - hicaring to. an  authorized
representative ol the pcuuoncrc and, thercafler pass a -
spc.lkmg order, It is ‘expected that the bu.rcl.tr)" shall,
inter alia, take indo com.ulcrauon -

a) -the .l.ﬁd.l\'al dated 26.3.2015 filcd b) the Sc.uct.lr)
Finange, clurnn. the procecdings before this Courl'

T L) the et thad in some-cases the Healih Allmvanu
was paid o the vmp!m c¢s hy the AGIR pu:suam
et approval given by lllL CADD;

é) The cequest made by aid un beball nf’ llu..
petisioners that in- the circumstances recoves sy of

" the Health  Allowance  would - Cause munujsc
hn.d.-lup anl

d) The fact that the petitioners '1rc. craployces of
oy Ty different (le‘.lI".lllL‘ll( and entjtioy Wader (he

v ‘:‘l l.ii ' Ly e
RPN sieunal : G N
W20 .'IUI.J-: B e - * P\'_ / .




) Né.i‘(.w)R-ZI?.m'l d:'uc;'i“()G..Oz.?.'Ol?. REURLY _unambi_gupu_s and ¢

- administrative contol of CADE i, therelore, the.

oL - Centitlement or ‘eligibility  shall be. iken  into

departient or entity separately.

consideration in the light of status of coeh’

L3, 505 1 3TSIOUN/UT0, et with M.Us,

e 8 Los In order tor meet i ends of justice; it would be

- ,appropriat'c that recovery of the Health Allowance alrcady
et pnid to ihe.cmployces is recovered after a speakiug order hus

~ 90-days.” .
The Sceretory CAKPID aller perusing e revord andd-niTording the

opportuQily of 'i\t:;;n'i::;_:_ W the authorized rcprcscrita{in:S ol lhe

..pctilioncrs-(nuw appeliants) an - 14,03.2010 p:ussc‘d the order dated

21.03.2016 and declared (he - CASDD's leted dated 13.03.2016

'~:;110\vinr, Health )\l_!vaai\cc 1o the DGSL cmplu'yu'c:;.‘m'xl:uw(u'l, sijgninst

the rulcs, void ab Jinitio and dirccted the AGPI'R .,tot recover the said

Allowancc {rom their salarics in casy. instalinients. .

2. : In this baé¢kdrop,the a{:pclla:ité fifed the instant uppcahi with

]

the following prayer: -

‘appetlant  being, cntitled to Health Allowansc being
covered under catcgory of Health Persosnel, the said
order  dated’ 21.03.2016- by _yespondent No.l may
therelare, be st aside and it be declared thiat the uction

‘of respondent No.l, in withdriwing the said ullowang®’

and recovery thereof {rom the salarics of appellants, is

malafide, itlegal, violative of principles: of locus|

pocnitentiac, unfair, . unjust, unrcasonable, arbitrary.
(ancilul and capricious and ‘that arc cntitied 10 receive
the same, from the date it has been. withdrawn and

stopped from payment.”

3. ~ The ‘lcamed’ counsel for the appecllants argued tha

api‘;cllants Heing Federal gévcmmcnl _Scrvants under Article 2

Section 2 () of Civil Scrvants Act, 1973 were cntitled to all po
allowanccs prcscriﬁcd py Federai Government for its cmiploycces. ¥

stated that fihanciul dircetive ‘contained in Ministrey of Finunce

stipulated admissibility of [leatth “Allowancc. o all health person
cmploynient of Federal G
patiticuion of the Finsee Division, the :\ppf.:ll:\lil:‘. were Jdeprived

2

o
“

[t is, therefore, most respectlully pz:i\ycd that the-

" been passed by the lcarnéd Sceretary. It is expected that tiie
Sccrctary CADD shall pass a speaking order preferably within .

xxx o | UNNN : . NSN

gvernment i B3PS ‘Scheme but despite e
. . 1 o
of the

O.M.

.

" Constitution of the Islamic Repubtic of pakistan, ! 973 and covered: pnder ;

lcqui' .
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:mi bcm.l’ ls' In wmm'l ol lm \u*:;nbﬂ the learned: counsel for the

appclhnts rcfcrr"d 19 the dpments ol ST dated 05.10.2015, |1 01.201¢6,
1S, 05 2015 and- 14, IZ.-()lo p.n\ccl in /\pputl't No "”4(1{}Cb/.'2.!f)l.s 867 (n
7’(R)C$/’01‘.) lll(\ _l II.\? ll.‘)') i.n; l"SI(T )(..3”0!‘: & 381

Joﬁ(ll)CS/"OlG and pr‘nul Sfor Ihe- <a|m. relicf” Tlu. ln.nrnccl counsel

“vehemently argucd that (he ; c.spomluu [‘nnancu Divi

and co!c{' in the same breath ss, on the onc hand, it h.:d .xduuuul whe clitin of

the appelizats ia PR l!’.\.u paswise. Conins;

lslamahad ngh Court, islamnlmd wlnlc on the other hand, they du.luu,d

0!0 l(c. con(mdcd that the I)cm.ﬁl
-once granted and acted upnu had ereated ) \'v..\tul u"

“the same L].’lll!l vide: order d.z(ut 2! 03.2

it Which umld not be
. Withdrawr, tmll:\(crallv. i violation of puncxplc of natural instice, The
Tleamed t.omm.l Ior llu. .upmll.ml fastly’ .u;_'uu.l that impugncd orders were
.\'ou.l ab initio, coram- T uuhcc “and Inwm(- 0o sunctity  of Inw as
wiplnlrmv.ul / .\lﬂpp:l[;‘ uf «.'al:u'y amounied 1o punishiment which sould not
be ':twnrdcd without adopling the due D"QLC\\ of favves prnvulcd m;dcr the

(;uvn.rmm.nl Servants (I8 Ilu.'c.my uml l)v.uphm.) I\ulu.s, I‘)73

g, - The appc'}ls were rcm’;l(.d by the rcepumluus ll was slalcj(_‘{

tlml the said :\llow:mc.c was Lol .ulmnsnhlg to the nppcllan[s as they did ::T

an undrr the detinition of healily peisennct beeause hc1llh personnel mc.mlt

3 person who hcld a post in any institute or org'amzauon dclwcrm 3 servic
“in the hcalth scctor and mcludcd in Schcdulc.-l It was further submitted lha‘
the Health Allowance wis allowcd prov:..lonallv to the Appellants By the
AGPR on the basis of C/\DD Division’s letter dated 6. 08.:2012 but
subscquently that Dw:sxon sent a rcfcrcucc (o the Finance vamm (o scck
its concurrence for 1dnmsnb|lu) of I-h.allh Allowancc which ngcucd the

‘same on 14.03.2013 on.the grourd “that (h(.y were involved.in the process

- of cducation, training - -and rchabilition of disabicd. «.Iuldn en peesons |

with disabilitics ‘and; hence. umld hol-be declared as Iu..'\llh pursonnel (o
beeome entitled for the :,.mi .ulluw.mcc. The CADD on’ 13.03.2013 in is
communicition (o AGPR mmcn.d sam.lmn of the Health- Allowance to -
DGSE cmployecs without cur.carrcncc. of the Finance Division:und the
AGPR made provisional na vineni® (o the . appc!lants, which  was
subscquently  discontinucg :ll ter verification of” uuulcmx.nl in ordér io
prevent the misusc of thv: a'!n\\an\.c by non-cntitlcd pcrsonncl It was -
submitied lw rctpondul No.2 that hc.t.lh allowance was granted- wuh llu,‘
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“‘l';Pr()\':tl 61'!]:(:'1’:3:110 Ministcr,

llm.m. lt,dur.xl Gu\'cmmcm llosps(uls i.c. Pakistan AInstituic of Medicul

: .Scu.m.c:., l' G Polvcluuc and N.mon.tl lastitute of Rehabilitation. Mecdicine,

l'lu.. Dzrcctor:u. (u.m.ral .ol Spccial- Educmmn & Social Wellare, bcmg an-

uluc:ltmnal bod) dL.Ill Swithy the.-; procc» of cduc.muu. Lrammg and

rl.h'ibuluauon oi‘ dis mlg,d cluldrcu and: pcr':ons w:lh dmab:l:uu., wlncll was-

'-—.h.-

g carried out by a. mu.tmrot‘csszouai tcam mclt:dmg (c'ichcrs professionals,

do&.lor\. .xdlmtu..trulur-.,. ministerial and supportive./ .mull.ny sl Jdid nut

fall’ within the ambit of health organizatjon and could not be declared ay

*health pu'sonncl' o get the said allowanee, The u.spumlull No.J3 e
AGPRinits paraw:st. comments submitled that the 1dcnllcal cases-litled Dr.
I-‘arkh F. Lodhx. ete. vs Sccrc!ary Finance were still pending Lefore lhc
Hon‘blc Suprcmc Court of Paknslan.. -

S. . Wc heard the ’l,c:xmcd counsclifor the partit‘:s and pcrused the
" . récord. ' - ' o
6. Ihc. lu..xllh .nlluw.mcg c.qu.nl to ongc lms:c pny ofruruiing.s::lm')"

was granted to the hcalth pt.mumu.l in the unpluymuu of Vederal
Govu'nmcnl, m 1S bylu.zm,. with elteet Imm 01.01 2012 It i mmlc.
admxssxblc to non-cl:'nc-ll cadres, In reply 1o a query r.usc,d by AGPI{ vide
letter No ’I'M/lb-Gd’C&lII’ll H1°87201 |- 12/186 -dated  12.03. 2012 the

chulauoas Wing of the' l"m:mcc Dwisinn vide U, O Nol 2(13)1(-2/2012-

172 dated 27.03.2012 lumlshyd defi nition of the hcalth pcrsomu,l by stating -
that *hcalth pcrsonncl' mcant a persons who held a post in. any institste or
organization delivering services ini - tlu. health scelor and included in
Schedule-], but did not mcludc pcrson who was on depulation to the
Federal Govcmmcnl from any Province or olher authority and who was. on

conltract, or on work charged b'lsxs or who was paid [rom commgcnc:cs.

- The appcl!ants arc ncither dcputalao:usts lrom any Province or other
. aulhor:ty nor have bceen, cngagcd on. contract or on work’ char"rd Lasis.

- They arc also not being paid from comuu,mcxu. Cn lhc. conlr.try. lhcv are

civil servants under .\u.tluu 2 (b) oft the Civil bcrv.mls Acl 1973 und ure
dchvcrmg scrvu:cs 10 the disabled ch:!drcn 7 persons. The beneficiarics /
appellants compriscd of Academic and Administrative Cadres. According

to the dcfimuon fumnhcd bv the Finance Division vide lhur u.0. dated

27.03.2012 lhc appcll.mls urc n.nullcd 10 hcnllh allowance. In p.nr.v,-(: & 7

'undcr Facts of pamwu.c comments filed. bclorc the Hon® bIc Islamub‘xd IIsr'h

4
AN

ATTRSTLD

K44

[} ‘., . A ‘

|2¢.u¢'.‘.g,;! -a,l- el
4 .
°5

Ailie el
R Ly

lluough i summnr)' spc.c;hcally mow.d for

R L LY Shpppey

<




Cas.HPA for DGSE for t'u'mu.ll ywr 201

6 36510 s7RYCS 2016, cle. wilh M.,

Court isiam.tbnd o I)ch.ull ol' bu.ru:lry F m:uu.c D:vuswn in Wul I’v.nuou

No 4007.‘2014 it was calc"orxcul!v ndlmllul that i in /\pnl 2014 M:msuy ol

C:\DD ag'un submitted. NIS / BOs. containing a pmvn.:on ol Rs.100 million

million ol' HPA lcawu" Rs.7 7.458. million _ ror thc. petitioners  (now

' appctlnm ) i.c. 24 cmplovw:. who belonged to medical profcssxon and came -

under the eriteria - of cnuucmcnl of HPA, as per DPA (CADD)

- understanding, DO lcllu’ datcd 09.05.2014 was  issucd by 1'-_'A'.s_

Organization 10 AGPR for sloppagc of HPA to non-catjticd cxhployccs and

it was duty of AGPR 1o take _action on lhc said - lcuter 'md decide
. cmatlcmcn(. Il was prayed umt the petition was an ndsmmslmnv«. 1Issuc witly

. _CADD & DGSLE, llv.n.lmc the 19 “inange Duvmon he' excluded- l'mm the list

of tcspondcnts. Now the Finance Dw:\mn has dome up with difleren

staneh, 1t is n allowed to .nmuuh.uc and u.prob.nu.. No Iugical reply has

been submitied” by the ru.)ondmlx far dx.prwml' the appellants of their.

lepitimate rights. A laru.. numhu uI‘ unployucs ol'llu. Federal Qovunmmt

:mlnrl)' placcd. arc gettinig the said: .ulvan(agc. ‘Why, then,” lhc appellants

“ be deprived, is not ¢lear ﬁmn what has been wrmcn in the conunients belore

. e
—esmmAR GeSIT. '5\'\"
'

|- l. ; lmwwu DEFA refused o
cudorw lhc NIS / BOs g foru.t‘ul!y dv.duclul .m muoum of Rs.92:542.

the {lon® blc lslhmabad llu_.h (..oull la!anmbad and’ the Federal Scrvucc i

Z.,,'.:.,v_ TAeF 4
-

T T
Vi

Tribunal. "This sccms to be dlscrumnalory trcalmcnt oﬂcndmg Amclc. 4 & '

25 of the Constitution of Islamic chubhc of l’aklslan 1973, l~urun.r. the

T

- nppcllants have been dirccied b\' respondent No. to. refund ‘the paid

amount wluch is against the principic of Iocua pocmlcnlxac bccnusc the .
Ion'dble’ Suprcmc Court of Paklslan hns consxslcnlly hcld that the .benefit
once granted and acted upon crca(cd a vested right ‘which could not be

P
a vt HEG

wuhdrawn umlalcrallyf in \'mlnuon of natural justice, It.is an ¢s abl:shcd
.la"w that benelits reecived hy a cml wcrv:ml ch.n under c.rroncous mdu‘
passced by thc compctcn( authority wuhoul an)' [ault on the p.m ol civil’ N
servant could mot be fecovered ceven. il the benelicial  order w.:s i
suim.qucmly wuhdra\\'u or ru.ti(' u.( We. e l‘orulnul o t.nk‘. this view in | ‘
- the light of the judgnient of Hon'ble Suprcmc Court of Paxistan reported in | L 2
PLD 1992 SC :07. Henee. 10 tlus extent, lhc unpu"nud orders are riot AN - i ‘

legally sustainable and liablc to be scl .mdo. . L e

7. : \Vc would like to makc an cmphas’s on the Judgmcnls of lhc
'-Tnbunal in Appcals Vo.-Zd(R)CSI’OIS and 381 to 405(R)CS/"016 dau:d -

e ow wmmeie——. e
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7 Mdw .-7m<;vsr.-um. cte. with MLPs.

03.10.20135 and 14.12.2016 wherein the comrc’:‘vurs\«rclating to l-lc:'s'llh
" Allowance has already been: uso!vcd When confrunu.d with the said {aet,

the rcspondcm\- h:m: failed 10 (lcm' the fact. As such, the action ul the

spondcms .l|)|u..u> 1 be inconsistem in the light of l.hc .umum.nuom.d

25 of the Constitution which guarantecs !

-

l’\.‘

judgments on account of Arnicls

v

. cqual protection. of law for cvery. citizen. To ensure

..qual rights
umfommv rule ol consistency must be applicd while: consldurmg the casc
ol e nmwlluul. Sinve the Thaeble Apes ot vidhae i ;\nlruulll frv the
case reported s 1996 SCMR 1185 has 1la'cmly held that “rute ol goed

< povernance Jemandy hai the ba.m.l'i.s vl the ;du.l Jecision be ‘-)\luil(lbll o -

other civil servants also, who m.lg not be partics to the litigation, mslc.ld of]

C e ppe mme
. pemms p  Swm——

compcllmg them 10 approach the T nb;mal or any otlu.r fcgal forum. -1cpcc' '

the claim of the appcllants is rcqulrcd to bc dcc:dcd on thc same analogy I
" principlc as framed in the cases of Dr. F arrukh Fiaz Lodh; and others by thc
Tribunal vide its judgment dalcd 05 1. 2015 11 01 2016 and 14. 12 201{».

S. Foregoing. m wview and- lollowmg lhc rule of cons:stcncy, lhc

impugned  orders dated 21.03.20106 and 25.03 2016 “are st .mdc xvuh

dircction 1o the tuSpondcms o c.onlmm. the Health A!lowanco alru.ndy‘

pranted to the appetlants since 2012. and o n.luml all deduction made in

cOl\\])ll:\lls’l. awith the uupubncd arders wiihiin a pulml af® une month from
the diste the vopy af this judpnient is reveivadd in thair office. Since the muin

m . . .
appeals have been accepted, ivisc. Petitions wre also accepled.

I eontvnatl Sovruitu Tr yunal
Iu!.-u\.mm.l

.

V. Judpatent w apply Tl U titked sippeals wiutatis mutandis,
: 10. There shall be no order as to costs. | |
. Partics shall be inforuicd-fxccérdi_ngly. - !
- -~ MEJRUER\ . MEMBER °
ISLAMABAD ' : o B
18.07.2017 : '
*Savcd® .
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05.'1‘0.2015 and - 14.12.2016 wherein the controversy "relating.'to' Health

" Allowance has already been resolved. When confronted with the said fact,

the respondents have failed to deny the fact. As such, the action of the’
respondents appears to be inconsistent in the light of the aforementioned

~ judgments on account of Article 25 of the Constitution which guarantees
‘equal rights and equal protection of law for every citizen. To ensure

uniformity, rule of consistency must be applied while considering the case of
the appellanté. Since the Hon’ble Apex Court vide its judgment in the case .
reported as 1996 SCMR 1185 has already held that “rule of good
governance demands that the benefits of the said decision be extended to
other civil servants also, who may not be pai"ties to the litigation, instead of
compelling them to approach the tribunal of any other legal forum.. Hence,
the claim of the appellants is required to be decided on the same
ple as framed in the cases of Dr. Farrukh Faiz Lodhi and’

analogy/princi
others by -the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and
- 14.12.2016. | | - . |
8.  Forgoing in view and following the rule of consistency, the impugned orders
" dated 21.03.2016 and 25.03.2016 are set aside with direction to the
respondents to continue the Health Allowance alrzady granted to the
- appellants since 2012, and to refund all deduction made in compliance with
the impugned orders within a period of one month from the date of copy of
this judgment is received in their office, Since the main appeal have be
accepted Misc. Petition are also accepted. -
9.  Judgment to apply all the titled mutatis mutandis.
©'10.  There shall be no order as to costs. ‘
11. Parties shall be informed accordingly. ‘
ISLAMABAD
18.07.2017
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Muhammad AttIque ur Rehman ' C L Cy/ - 5
etc. » (in.C.A.811/2016) - i
- ~ o 4
...Respondents(s) N
. A . : i 1
For the Appellant(s) Mr. Sajid llyas Bhatti, DAG : s i .
(in all cases) . ' Syed Rifagat Hussain Shah, AOR ' ' i :
© Ms. Saadia Kanwal, 5.0 Fin. ' . i
Mr. Abid Hussain Channa, 8.0 Fin. =~ 1
Yo : - Mr. Sajid Javed, Asstt. Legal Fin. ' gk
\ ‘ , Mr. Abdul Razzag, AAO MEG ' - P
3 _ Rawalpmdl . A : g
% For, the Respondent(s}) In-person , ' ' ;
For the Respondent(s) Mf. Muhammad Ilyas Lodhi, ASC 3y
fin C.A.216/16], Malik Itaat Hussain Awan, ASC g .
o o | ~ L
Amicus Curiae: Mr. Muhammad Makhdoom Ali = L i ;
Khan, Sr. ASC : ;
_ Mr. Sikandar Bashir Mohmand ASC
Date of Hearing '17.01.2018. .
. : | i-, !
JUDGMENT ‘ oo

UMAR _ATA ‘BANDIAL, J.— By leave of this Court 'k

granted on 23.02.2016, 01.4.2016 and 12.12.2017 in the
several connected. appeals'before us,  the ap;ﬁella:it Federal ' 1| § J
Government challenges the Judgments delivered: on common . {'t !
questions of fact and law bv the learned Federal Service Tnbunal B} .
on 05.10.2015, 11.01.2016 and 18.07. 2017. The Judgments 1 :
impugned in the connected appeals declare the respondent J {
employees of  different institutions functioning ‘ ‘under “the ~|
: , - | ;
" Directorate General of Special Education (“DGSE”) to be entitled
to payment of Health Allowance granted by the Federal ;
' ' . o i
Government. vide its Office Memoranda dated 04.02.2012 and E .
06.2.2012. These Memoranda are issued by the Finance Division ,
(Regulations Wing) Government of Pakistan pursuant to Er
aporoval granted by the Prime Minister 1in_der the Rules of ° a
Business, 1973. It would be useful to reproduce the two A : %
: ‘ : - - A@(Q pe

|

i




‘%’{ e

.. memoranda containing the terms and conditions for the graﬁt of

Health Allowance to eligible persons:
‘ *Government of Pakistan

Finance Division

(Regulations Wing) ' .
F.No.2(13)R-2/2011 Islamabad, the 04tk Feb,2012

OFFICE MEMORANDUM

. Subject: GRANT OF ADHOC ALLOWANCE EQUAL TQ -

ONE _BASIC PAY AT THE INITIAL OF THE
SCALE TO THE HEALTH PERSONNEL IN BPS

SCHEME.

The undersigned is directed to say that the .
Ordinance No.VI of 2011 that sanctioned the Career Structure for
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011.
Accordingly, CSHP is no longer in the field and all health personnel - .
have consequently reverted to -the BPS scheme. In order to
compensate health personnel for the loss of ‘benefits sought under
CSHP while preserving their status as Civil Servants, it has been
decided by the Federal Government to grant adhoc allowance equal
to one basic pay at the initial of the scale to the health personnel
in_the employment of Federal Governtnent, in BPS scheme, with
effect from 1% January, 2012. This will be in addition to their
. existing pay/allowances in BPS Scheme. :

2. This Division's OM No.2(13)R-2/2011-698 dated 17th
November, 2011 may be treated as withdrawn w.e:;f, 26.12.2011. -
Sd/--

(M. Munir Sadiq)
Deputy Secretary (R-1)”

ke

*Government of Pakistan
Finance Division
{Regulations Wing)

. F.No.2(13)R-2/2011-777 Islamabad, the 06t Febru'aéy)zom
OFFICE MEMORANDUM ' '

Subject: | GRANT OF ADHOC ALLOWANCE EQUAL TO ONE
- BASIC PAY OF RUNNING SALARY TO THE HEALTH
PERSONNEL IN BPS SCHEME, B

. ~ In continuation of Finance,’ Division's O.M.
No.F.2{13)R-2/2011, -dated 4.2.2012, it has been decided by the
Federal Government to grant benefit of one -basi¢ pay of running
salary as Health Allowance to the health- personnel in the
employment of Federal Governiment, in BPS scheme, with effect
from 1st January, 2012. This will be in addition to their existing
allowances in BPS Scheme. Also grant of stipend- arnounting to
Rs.50,000 per month to the postgraduate residents and Rs.24,000
per month for House .Officers respectively w.e.f. 1.7.2011 will

continue.
sd/--
(Manzoor Ali Khan) :
Sr. Joint Secretary {Regulations)”
(emphasis supplied]
2. _ Learned Deputy Attorney General has contended

that the Health Allowance granted by the Federal Government is

available to health personnel in the embloyment of the Federal

Government in the BPS scheme at three hospitals established in
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8 Islamabad namely, Pakistan Institute of Medieal Sciences

(“PIMS”), Federal Govemment Polyclinic (“FGP”) and Natxonal

Insututlon of Rehablhtanon Med1cmes (“NIRM”) The employees

at these hospitals do not have a career structure in place after

the Career Structure for Health Personnel Scheme Ordmance,' - : \

2011‘(“0rdinance”) lapsed on.26. 1.2011. The Health Allowance

as accordingly granted by the Federal Government as a form of - )
-compensatlon It is clear from the two memoranda dated _ n i
04.2.2012 and 06.2.2012 reproduCed above that the Health ‘ : ‘ I
Allowance is granted to “health personnel”. However, ‘he o i I

composition of the category of ernployees that are e11g1ble for the :

beneﬁt has not been provided ther‘ein The respondents who are

several hundred in number are unrepresented by counsel In

view of the fact that a 1arge number of employees are affected by : ‘ A

the instant controversy, the Court has sought assistance from
Mr. Muhammad Makhdoom Al Khan, Sr. ASC and Mr. Sikandar * o
Bashlr Mohmand ASC as amiicus ‘curiae in -the matter.

Mr. Sikandar Bashir Mohmand, ASC made able submissions { :

before the Court -that highlighted important facts and. _ ' \ l

documents on record - which simplified’ the controversy | \

appreciably.

3. : 1t transplres that an Office Memorandum dated l
2’7 03.2012 by the Fmance Division (Regulatlons Wing) clarlﬁes
that the term “health personnel’ usecl in the 'above mentio‘ned
memoranda bears the meamng glven to that expressmn in

Section 2(b) of the Ordmance This definition refers to the*

e e TL I IAT Ay e S T e

contents of Schedule-1 to the Ordmance Wthh specifies the

service prov1ders who quallfy as nealth persOnnel A pemsa.l of

Schedule-I shows that five categories of semce prov1ders ‘are




’ classified as health personnel, namely:. Doctors, Allied, .Nur ses,. '

Paramedics and Support. The services specified " under ' the
categories of Paramedics “and Support include Teachers,

Audiovisual Operators, Technicians, Librarians, etc. .

4. " The administrative Ministry for ° the 'heal'th

institutions of the Federal Government at Islamabad is the

Ministry ‘of Capital Administration and Development Division

(“CADD”). It is an admitted fact that vide order dated‘

 13.03.2013 the Ministry of CADD granted the Health Allowance

to the employees of the DGSE andlits allied special education
centers/ institutions including N_ationa.l Trust for the Disabled
(“NTD”) and the National Couacil for Rehabi_litation of Disabled
Persons (“NCRDP”). The ' respondents were thereby
acknowledged as beneﬁc1ar1es of the said grant and were. pald

the Hea.lth Allowance with effect from 01 1. 2012 until

27.10. 2014 when the Finance Division mformed the Accountant ) :

General Pakistan Revenue (“AGPR”) that only health personnel
workmo in Federal Govemment hospitals and chmcs were

qualified to receive the Health Allowance. ’I‘he AGPR

correspondmgly instructed the DGSE to stop payment of the

said allowance to its ‘ernplovees as no budget allocatlon for the

said emolument had been made in the ﬁnanmal year 2014-15.

5. A The d1scont1_nuat10n of their Health Allowa.nce was
taken to the Islamabad High Court by some of th_e resporidents.
Vide order dated 17.9.2015 the learried High Court referred the

dispute to the Secretary CADD for passmg a speaklng order

thereon; and till then restrained recovery of past payments of

the Health Allowance from the affected employees of DGSE and -

allied centers. The Secretary CADD hea.rd the part1es and by

. Senicr &'.,;u;'* (X
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“*order dated 21.3.2016 rejcéted. the -entitlement of the

respondents to receive the said allowance. The principal ground
of his decision is thé;t employees of the DGSE were engaged in
the process of education, training and re_habilitatidn of disabled

children and therefore did not fall within the ambit of a health

organization. The respondents successfully challenged the said. .

order .before the 1ea.rned Federal Service Tribunal‘ which - has,

inter alia, by the impugned judgment dated 18.07.2017 declared.

that the respondents " are entitleci to the grant of Health

Allowance.

.6. Learried Deputy Attorne& General hés' contended
that after the lapse of the Ordinance that haci provided a career
structure for the doctors, nurses and paréinédics working 'in
PIMS, FGP and NiRM, the _Health Allowance was grantgd by ‘the
Fedéra.l .Governr'nent' as compensation to the said health

personnel. He was, however, unable to show . any

contemporaneous direction issued by the Ministry of CADD or -

the Ministry of Finance that reét;‘iét-sd the gra_nt of the Health
Alloﬁanée to the ‘claimed employee_'s of the three hospitals
specified by him. As already noted above, the éeﬁnition of ;hea'lth_
personnel provided 1in. the Ministry of ?inaﬁ'cc Ofﬁ_ée
Memorandum dated‘27..3.2012 is wide in scope and fherefofg

unhelpful to his plea.
7. We have ecxamined the definition . of “heaith

* personnel” adopted by said memorandum dated 27.3.2012 from

Section 2(b) of the'Ordinarice which is to the following effect:

“b) “health pérsdxmcl" means & person who holds a post in any
institute or organization deliverinig services in the health
sector and included in Schedule-], but does not include: '

iy a person who is on: deputation to the Federal

Government from any‘Province of other. authority;
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ii) a person who is employed on contract, or on work

‘ charged baszs or who is pald from contingencies.”

8. It is noted that the. foregomg deﬁmtlon of health

personnel covers persons holdmg posts in any institute or

organlzatlon who are dehvc ring services in the health sector that

are included in Schedule-I to the Or'dmance. Learned'Deputy

Attorney General was unable to distinguish the respondents,-

who are employees of the DGSE and allied institutions/cernters,

NCRDP and NTD, from the paramedic and support staff-

positions' that quahfy as health personnel according to

Schedule-l to the Ordinance. It is not demed by the appellant

. that education, training and rehab111tat10n of dlsabled persons

are services provided in the health sector. These services fall

Wlthln the terms of Schedule-l t_o the Ordinance and therefore

the prov1ders thereof qualify as health personnel.

9. Accordmgly not only do the respondents fall within

the category of persons who are, i in terms of Finance Division

Memoranda dated 06.2. 2012 a.nd 27 3.2012, eligible for grant of =

the Health Allowance but their - ent1tlement has in fact been

admitted by both the Ministry of CADD and M1n1stry of Finance.

In this respecﬁ the aforementioned letter dated 13.3. 2013 1ssued,

by the Ministry of CADD is referred Also the afﬁdavit of the
Secretary Finance, Governrnent of Paklstan filed 1n the
Islamabad High Court pursuant to that Courts order dated

20.3.2015 passed in, Wnt Petition No. 4007 of 2014, spec1ﬁca11y

1ecords that the proposal approved by the Prlrne Minister v1de.

Summary dated 25.1. 2012 did not restrlct adn11851b111ty of the

Health Allowance to the persontiel of the three: hospita.ls"

(identified by the learned DAG) ‘For that reason the Finance
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Division Memoranda dated 04.2. 2012 and ‘6.2.2012 made the

allowarnce avallable to all health personnel employed by the

Federal Government in the BPS Scheme
10. As a result the said allowance was pa.td to the
health personnel of the DGSE and its allied 1nst1tut10ns until

27 10. 2014 when the Fmance Division mstructed the AGPR to

confine the grant of the allowance to employees of Federal. '

‘Government hosp1tals and chmcs This instruction represents

rnerely a change of op1n1on “which is not occas1oned by an
amendment in the terms of ehg1b1hty for the Health Allowance :

- Therefore, as the ‘Memoranda dated 04.2.2012, 06.2.2012 -and

27.3.2012 1ssued by the Fmance D1v131on, Govemment of
Pakistan Stlll hold the field in the1r original terms, there is no
merit in the objection by the learned DAG to the ent1tlement of
the respondents to claim and receive the Health Allowance.

11. "Asa secondary and also tenuous argurnent learned

Deputy Attorney Genera.l contended that the Health Allowa_nce is

granted under executive fiat w1thout any statutory backmg .

therefore the same can 1 be withdrawn by the Federal Government

at any time. Thaf is clearly a flawed contentlon It is admitted

that grant of the ‘Health Allowance and the terms of eligibility to

receive the same were determined by the competent authonty,

" Ministry of Finance in accordance with Rules of Busmess of the

Federal Government. The ongmal terms, of { the said lawful grant
still hold the field. These were acted upon and payment of the
Health Allowance. to the respondents has conferred a vested

right upon them. In such cxrcumstances, the executlve is barred

by the rule of locus poemtentzae from umlaterally rescmdmg and -

retrieving the beneﬁt avalled by its .rec1p1ent_s. Reference is made |
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) to Pakistan, through the Secreta ,_Ministry of Finance vs. ﬁ 1’1!
Muhammad Himayatullah Farukhi (PLD 1969 SC 407) and’ M
' The Bnpineer-in-Chief Branch vs, Jalaluddin (PLD 1992 SC

‘ ) . . l":f
207). Therefore without a change of the terms of eligibility for ' ' g

the Health Allowance even the prospective exclusion of the "
_respondents from .re'ceipt of the benefit shall constifute arbitrary
and unlawful action. | '

12. In the circumstances, we do not find any error or *
defect in the 1mpugned Judgments of the lcarned Federal Scrv1ce
Tribunal dated 05.10.2015, 11.1.2016 and 18.7.2017. , i

Consequently, these appeals are dismissed and the entitlement : ' s

.of eml-aloyees- of the DGSE, allied institutions/ centers, NCRDP |

and NTD to- receive - the 'Hgalth Allowance is -affirmed.

Sd/- Mzan Saqtb Nisar, CF |
Sd / . Umar Ata Bandtal J o
Sd/ - l:yaz ul Ahlhsan, J , o ' 1
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| Of)‘fce of the
' Accountant General
- Khyber Pakhtunkhwa Peshawar ‘
- Phone: 091 9211250-53

. i--&"“-“., — : e P ——— .”.;‘..46-
- No.HAD /Allowances /Corresp:/2017-1 8/422 ‘Dated: 19.04.201
- = To T : - .
.~ The Branch Officer,
~ Pay Roll-4 Section.”

Subject: . COMPLAINCE OF JUDGMENT DATED 17.1.2018 PASSED .
. IN CIVIL APPEALS NOS 1631-2112/2017,216/2016 &
806-811/2016 BY THE SUPREME COURT OF PAKISTAN.

4 .

I am. directed ‘to enclose herewith a‘ copy of A.O(TM)
- No.TM(F}/T-4Q/Health- Allowance/2017-18/138 dated. 05.04.2018
alqngwit,h Honorable Supreme Court Judgment for further compliance.

‘under intimation to AGPR Sub Office Peshawar accordingly.

| DMy Document\HAD Sectiéq\éomplaint regard.doc
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' G-8/4, Islamabad.

@ e

_OFFICE.QF.THE _

: " PESHAWAR
: Ph No: (091 9211278), Fax No 091- 9211301

No. TM(F)/T-40/Health Allow./2017-18/ 154 ~ | Dated: 05 .04.2018

Office of the Accountant General,
.Khybcr Pak.htunkhwa, Peshawar,

E .To, 3 . : \
o \/rhe Accounts Officer (HAD), N @

: Subjéct: COMPLIANCE F JUDGMDNT DATED 17.01 2018 PASSED IN CIVIL
- PPEALS NOS.1631-2112/2017 216/2016 1344/2016&806—811/2016 BY THL‘ :

A
UPREME COURT OF PAKISTAN,

SUPREME COURT OFEARS2A

Please ﬁnd enclosed hercw1th the Accountant General Pakistan Rcvenucs,

Islam’abéd letter NO-TM/ 18-64/Circular/2017-18 Vol-B-II/589 dated 12. 0% 2018, along-wzth its

cnclosures on the above subJect

The Supreme’ Court ‘has made the employces of Director Genera!- Speciél a

Education, its allled institutions/ Ccnters NCRDP and NTD cntltled for I-Iealth Allowance.
Hence, the Dlrector General* Special Education has been transferred to Province under 18"
amendment and become a Provincial subjcct 1t is kindly rcqucstcd to take the rcqu151te actien on
the above noted subject “judgment under mtxmat:on to this office for onward submlssnon of

compliance report before the court. ‘

AGPR ub Ofﬁce Peshawar. . N

Copy forwardea’ to Accounts Oﬁ‘ cer (TM) office of t?}e Accountant Genera!, Pak:stan Revenue.s -

—

" ACEOUNTS OFFICER (TM)
AGPR Sub Qffice Peshawar
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PAYREATS .

CHlt' 1720421212273
ANDUNT

besi'g: STHIOR YEhCHER 180289381) Crade:
AROUED LOART

' 17 RiK 728B4d5-2
BEEUCTIDY Hp i

“puckle Ho.:
R‘RCIPM

.n.e.tcé!ﬁon—taxlttut [
ALARCE .

. PRy
grangh _toir. Q80010

52.00 * pEoucTIONS 1;' _
61 ROAD et RANIN NEDICAL CENTRE. KHYRER DAMY LIKITED

1 PAY
B ROAD DRACH KwEIN REDICAL cms'muan

-fceht. Ro:

1089

*REPATD .
0081 Basie Moy £7,570.00 3017 CPF Sulscngt:ou - R 4,270: 80~ TePFS;  IV-MISC BéS3 555 ,867.00
1601 Hoose Reat Rllowance §.650.00 8501 HOA Loas Priucigal In 3,620.00- IRCONE TA¥ 17,870.52 2,960, 00 14,891.40
1858 Special Allomwasce 2,710.00 3501 Benevolent Fund 335.00- Hoose ﬂmldm fdvance 0301 434,990, 00 a{§,300. uo 17,709, 00
1947 Redical Allow 152 (1 2,540.00 4004 R.‘Besefils & peatd C 2,136.00-
905 Health Professiosal - | £7,990.00 3609 Incone Tax 1,470.80-
214 157 Adtos Relief A1 1,280.00
2199 nehoe Petief Allew & 906.00 .
7711 hehos Belief A1L 201 @, 557,00
2"4 adbac Relief A1l 201 5.797.00
347 Albdae B-lla‘ A1l 204 S '797. 00 x
& oy ”~ .0 DEDULTIDRE 11,711.00- ’ KET PRY 134,594.00 01 08 7018 31.08.2018 -
A3k Crle:!_ii?%'- r!n'rammo BgﬂHCH RATIORAL RiaRE DF PM’I iaf H r.c '!‘MI&I! BAVRTADAL GRAACH Chuert R 2303-9
- e3a3379 RIZURE dilhikd c«m 1120104014277 Besiq: STATER TLACHER .<962ﬁ~‘;§&3) Rrade: 17 GHTR ockle Ko : LaretrzdiHon-Tazettod: {
FAYHNENTS. - AHBUNT DEDUVDCTIDRS - ANDUNT LDARFUND - PRIRCIPAL REPRID zmumct, - s
nﬁ(ll Dasic Fay  §7,970.00 3017 CPF Subscription - Rs 4,270.00- SPFY;  IV-HISC 94679 . 437 494, Ul
1602 Heose Reot Nllpasoce 6,650.00 6601 BRA Losa Pripcipal In 3,499.40- YREOAE TAX 19,802, 3¢ 3,268.00 »5.534‘
1550 Spechil Allowarce 2'710.00 . 4505 CPF Loan Principsl In - $7500.00-  Novse building Advasce oam " 40 ,000.00 341 qne. “00 16000, 90
1347 Medical #llon 1524 Q1 1,540.06 3501 Penevolent furd . 375,00~ ﬁ”i Tenp. hivince D38 234,590 00 2143:00.60 19,..0(! 35
1985 Readth Professional 571970.00 4004 R. Benefits L Deatd C 2,134.00- . .
2148 152 blbog Rellef 611 $,260.00 3409 -Yocone Tax 1,534.00- ~
2199 Adboe RelieF.Allon € $06.00 , 0 PR .
2241 fddoc Belief A11 201 4,547.00 Y .
224 A6koe Relief A3 201 5,7972.00 72 N ¢ .
347 Athoc Rellef AL 201 5,792.00 . #;’ -
18,135.60- 128, 152 00 01.08. 20180 31.09. 2018

————

-0r344273 $AINA HAIDER CHIC: 1310194303056 Desiy: SPEECH THERAP ST (80289384> Crade: 17 HTK: Jruckle & Cnethdfﬂbl'slzettﬂ-
PAYRERTS ANBURT PERUCTIDRS S RAROUNRT LDAR/FURD FHIHL]PM. KEFMD BALAKCE .
0601 Rasic Pay 55,870.00 - 3017 SPF Subscrlrtlol - Rs 4,20. 90- | B W HISC 9688 . 555,256, 00
1601 Hoose Reat Allowance - 4,650.00 3501 Genevolent - '195.00- mcunt rnx 30,780.72 £,132.00 25, $ay.2
L1210 Cowvey Allouasce £;000.00 4004 B Derefils & Death t 2,134.00- o .
1550 Special Allowance 2,582.00 36{! Ivcone Tax PUATRTE
1847 Hediza) Allew 157 (1 2,401.0 .
-1905 Health Professional £7,9%0.00 v

148 $5¥ Adboc Relief All
199 Adboo Reliof Allow & : 847.00

zm fdhop Rellef A1 201 4,474.00
5124 Addoe Eelief Al1 201 5'547.00
2247 hde Relief 11 201 $'5e7.00
AYREATS ) §8.00 DLDUCTIENS 9 ,147.00- $ET FAY 138, 301 o0
Sranch W‘QZRBQSB : ﬂﬂmfﬂm[ﬂ MD: lﬁTIDﬂllL GARK QF FQKISTR* Hﬂ“ftNSll[l‘ #1D: RADRTADAD f"‘l"‘l LR
46352080 B. TTRASTE malte UM 3320284057567 Desig CONFUTER DFERATIR (BT Fr i 16 0 “Puckle Ko,
PAYRLETS ANDUNT DEDECTIDHS ARQURT £ Bal/r 5 A R VS

£1.08.2018° 31.08.2018

£056
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Pugeny Speclal geusatlto Conglex Pexhanat -
2199 adhoe Rellef ﬁ}{:‘s ] . 750.00 . ’ . . .
4311 Athoe fellel A1) 202 3,805.00
2174 adhoe Nedief AY) 201 4,677.00 . »
3347 Adtoo Retief R11 201 4:877.00 . . .
v PAYRENTS 123,792.00 - DEPUCTIONS i #,020.90- S RET PAY 315,772.00 g1.08.7018 31,08.2018
Granch Code: 250400 Chersadda Koad Lid Cab Peshauar ALLIED: GAMR LINITED Charsaddas Road Lid ©2b PeshauarPeshanit fecst No: 2830-8 . R
L - : :
G e, 1Misaenizy | besiy: SERTIR TG Crade: 1N T ks He. s "E"Z;'éi;'é?ﬁZI.i'cZ;E?Z}i?'E'""“'""”"""""'
Wt P‘a YHERTS aREENT 6 EoOCTIDRS ' ANODXT LOAK/FURD PRINCIFAL REPAID R GRLAMCE e
8002 Saslc Pay 48,770.00 3047 GPF Subscription - s . 4,2710.00- ' CPFY:; 505835 ‘ J56,759.00
451 Hoose Retd Pllonasce 6.650.00 5002 pijustnent House Rent 4 433.00- TRCONE TAX-13,414.20 1,357.00 11.ﬁ51.50
153D Special #llmuisce 2'314.00 3501 Denevoleat Fusd . - 803, 00~ :
2347 Bedigal dlow 152 [43 {’ogE ng 4004 B, Penefits & Death T 2,136 00-
<38t Hewlth Professiaesl 49°770.00 2509 Insone Tax X 1,105,588
2148 157 ko RelicF A1 1,160.99 '
7495 achsc Pelief Rllow ? 750,09
; 7312 Afhec Geiief w11 200 3,985.00
22724 8thoe Retief A1l 201 4,877.00 -
. 27?7 Adkot Pelief 21) 281 4,577.00 - . -
. PAYREATS - . 123,792.88- - PLOULTIONS . 12,745, 90~ - .H!'l PaY 131,047.00 81.0%,2018 31.08. 2018 .
. ' 'fguch Code: 256307 gul Bahar Colong Peshawar ALLTED BaNE LIBETED " gul Bahar Coloey Peshaner  Pesbusar " aceot Ho: 2325-8. «
CyrE3rea7 AIIDR WORCEH KHATTRK - e Tr20ieevienzs . Desly: SERIIR TEACHER (30289314 _ Grade: 17 T ke R Timtmestaettet © B
) PAYNENTS ’ NOBNRT PESUCTI GRS AKDUK T LBAHTURD PRINCIPAL - BEPAID | TALARCE )
- . DLOL Basic Fug . 45,770.00 3017 &FF Subdscription - Rs 4,270.00- - (X1 N 924,177.00
3 1001 House Reat Rllowamce $,650.00 3501 Beasvolent tund 890, 00~ : IHCONE TA% 13,392.60 2,233.00 1 ;159.60 .
: ' 1556 Special Allowaxce 2.118.00 4004 8. Besefits ¢ death € 2,136,100 . -
1347 hedical Rllom 3S% [¢ I 1,985.00 3609 Incone Tax E 1,116.00- '
1985 ¥ealth Professiosal 48,770.80 A
2148 152 adhoo Relicf ALY 1,040.00 s i H
2199 Réboc Relief Alloa B 750.00 . P -
2211 Alhoc Relief A1l 201 3,895.00 ;!
7224 aioo Relief Q11 201 4,877.00 }
.2247 Adboc RelieF A1 201 4,977.00 " .
,-% PAYHENTS . 123,732.00 : DEDUCTIONS 2.00- ' HEV PRY 115 ,410.00 01.06. 2018 31.'08.2010
] rncl_'tqu:ﬂﬂ%s 7on Conplex Hagatabdad ALLIED DANK LINITED EpR Conplex Hayatabad Peshauar O fseat. Koz BS74-0
20545477 WVID ALL - e TATTIN . Desiy SCHIDR TEACHER . (£0209534) Grade fLATN: - e Gaetted/Mon-tazstled: §
PAYNERTS ARBUNT &( pUCTIDKS ANDUNT. LOARZFURD PRIACIFAL REPRID PALARCE
0001 Basic Pay . 48 ,470.00 anﬁ ¢PF Subscrigtion - Rs 4,270.00- ' . CPFd;  5AL877 - © 254,759 00
1601 House Rent Aklondnce 6.650.00 . 3501 Dewevolent (1] £00.00- THCONE T4X 7,735.08 1,290.00 §,445050 -
1550 Special Allounazce 1,970.00° 4004 R. Bonefits & Death € 2,136.00- . : .
R A fedical allon 152 (1 1,846.00 3409. Incone Tax - £45.00- .
.. 1385 Health Professional . 44,470.00 : .
. 2148 157 Adkoo felief A1l ,040.
.. 7499 Adboo Relief Allon & M0
: - 2111 fdioc Relief A11 201 3,702.90
Co. 224 Adboo Relief A1l 201 4,647.00
-E?U Athoe Kelief A11 201 4 847.00 .
PRTEERTS 118,152.99 PLOUCTIONS 7,851.00- HET PAY _ 110,302.08 - 91.08.2018 31.08.2018
. \ _
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PAYEQIL SGTSTER Page 1 1,9
For the nontd of August 2019 tate - 2hom 2013
PUG : PHed)  Special tdumaties Conglex Peshauar Paygrall Sestios = O Pagron 1 . y
. 4001 House %ent Rllchunce $660.00  &605 GPF Loan-Priscipsl In .. 2,%23.08- © INCLYE 1A% 15,404.64 2 ,54¢.00 12,834.%8
S50 Spezial Rllouasce 2.414.00 3301 beaevolent mdp 800.00-  SPF Tenp. Advance 0343 80,060.00 44,4¢0.00 35,548.3¢
1947 Nedical Altom 157 (1 2026300 4004 B. Benefits & Death L 2.13:.00- .
198% Health Professicagl £3,370.00 3409 Incons Tax 1,284.00-
2148 157 Adboc Relief AL 1,186.0 ) .
2199 Addoc Relief Alinu € 828.0
2713 A¢hac Rellef il 201 4,281.00
2724 Ddhoc Relief A1l 201 £,332.00.
2147 fdboc. Felief ALl 201 £337.00 . ) . )

PAYBERTS . 135,010.00 DEDUCTIONS 10,713.90- N HET PAY 124,297.00 04, ns.zoga nwws N
Braagh Code: 250302 p.1.5.E Janrud R4.Feshauar ALLIED BANK LINITED - B.1.3.E. Janvud Rd.Peshanar Peshauar Accat, Ho: S671- . .
04401242 RAFIR AHNGD 16 1580169049233 veciq. PHYSIDTHERAPIST  (B0233482) Grade: 17 RTH: Byckl2 Ho.: Cazettad/Hon-Cazetied: ¢

PAYHERTS. ST R t A SRR TAROGURY . LOARFUD - PRIKCIFAL . REFAID DALAWCE e

“Dea1 pasic Pay £3.370.00 3017 CPF Sutscription - Rs 4,270.00- © R ) 492,£99.09
3001 House Reat Allowance §.650,00 3501 ;cenevolut.?m 155,60~ IHCTME 1% 24,005.92 4,33%.00 . 1, im0
1210 Cosvey Rllowance: 20 £,000.00 - 4004 £, Benefiks &.Deatk ¥ 2,136.00- ) . .
1530 Special Allonasce - 2,414.00 3669 Incone Tax : 2,148.00-
1347 Bedloal Allon 1524 (1 2,263.0 : . :
-1985 Health Profestional 53,370.00
. 7148 152 Addoc Relief AL 1,140,
2199 fidoc Relief Allou £ 828.
.2711 Addoc Relief A1l 201 4,281.08
2224 Moo Rellef 811 201 £:337.00
. 2747 Adhoe Rellef 411 201 - §,337.00 A .
; S . : : ’ 18

PAYRENTS . 140,818.00 DEDUCTIONS - 8,769.00- . HEY PAY 131,241.00  01.08.2018 31.18. 20 .

Draneh Code: 221112 HAYATADAD 18 UHTTED BANK LINITED T HAYATADAD ) . fceat. No: 010-1499-1 -
tPedziss RATIR QUL TRIC: 1620268664361 Desig: SEXTOR TEACHER 120299470) Crade: 17 ATH: 7260988-6 . Buckle Ho.: Cazetted/Roa-Cazetted: €
? PAYHENTS HOUNT ',o:oucnnns’ : ARDORT LORN/FURD “PRINCIPAL EPALD BRLAMCE e
Y o . . : [ Py . . " . .00
0C04 Dasic Pa 40.770.00 3917 LFF Subscription - Rs 4,270.09~ SPEE: 471548 259,438

3601 House Reat stlouance 4.650.00 3501 Bevevoleok Fund *880.00- TRCENE ToX 9,765.12 1,628.00, Rt E

1550 Spacial Allowance 2.118.00° - 4004 B, Bepefits % featd C 2,136.0C-. f

1947 Nedical Allon 152 (1 1/985:00 3609 Tocons Tax 814.00-

1985 Health Professioeal 4p,770.00 - io .
2148 157 Adboc Relief A1l 1,100.0 8

219% Adboc Relief Allon & 750. 00 /s

2711 Afdos Relief A1l 201 3,895.00 ‘

2124 addoe Relief ALl 201 4877.00 .

2747 iboo Relief A1) 201 4,877.90 ) .

’ ) 199, 2018
PAYRENTS 123 ,792.00 © DEPUCTIONS 9,025.00~ HET PAY 115,772,080  01.08.2018 3109,
4.‘.1&«“ Cude: 221487 - ACRICULTURE "UHIVERSITY, PESHAMAR.  HAUIG DMK LIALIED AGKICULTURE UNIVERSITY, PESHRRAPESHANAR aocnt.Ho: 14877168847003

'32471861 SHAZIA CUL
FAYRERT S

Al

ey

£rIC: 1730134134780
K

PEDUCTIDMS

. ‘De‘.lg: SENINR YEATHER (£0289471) Crade: 17 dTH:
' ‘ﬁ nouokT '

LDARFURD -

.DES2 Dasic Pay

1002 House Redt Allouance
1520 Specia) Alleuwance
1947 Hedical Allom 152 a
154" Health Professinnal
2148 152 Adhoc Rellef RLL

48,770.00
6,450, 90

3017 CPF Subscripticn - Rs
301 Benpvolest Fumid

2p04 B, Benefits & foath €
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PESHAWAR HIGH COURT, PESHAWAR.

FORM ‘A’

" | -FORM OF ORDER SHEET
Datc of Order | -~ ORDEROR PROCEEDINGS WITH SIGNATURE OF
or Proceedings _ IUDGE/J UDGES |

1
19.09.2018 W P No.4301-P/2018 with Interlm Rellef

Present: = Mr. Muhammad Khursheed Khan, Advocatc, '
‘counsel for the petntloners

Mr. Moeen-ud-Din Hamayun, AAG for thc
respondents.

***i-

Dcspite direction of this. Churt dated 11.0.9.201. 8,
the Advocate General Office falled to check the relevant
quarter i.e. respondent No.2 and apprlse the Court about the
. consequenccs of the impugned -l_ettcr dated 05.06.201'8. -
Today, the learned counsel for the petitioners produced
another letter dated 14.09. 2018 whcreby the I)u'cctor Social
Welfare & Special Educatioh Department despite repeated |
reminders of Accounfs Ofﬁchr ha's failed to provide the

reqmslte adm1551b111ty of health professional allc-wanée from

Finance Departmcnt and release of budget throagh sAP
system under ‘object head of health allowance is still awaited.

The lethatgxc and dssobedlcnt attitude of the concerned ofﬁccr

has exposed him hable to be dealt with under the contempt of

Court ‘laws, however, takmg lenient view, the Secretary

. , / Fmancc Khyber Pakhtunkhwa, Peshawar is directed to

L F
€ o personally appear before the Court and explain his position.
& . | o

3 — e
< T AmEEEED

. EXAMINER
Peshawar High Court
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No ol Pages ]

Copying feeee feerimmanomemmancfoeane '
LT P B 2. : ‘
Date of Prepargtion ol Copy, .2 _2-_5’-; 22

Buawe of Delivery
Picoived By

cvann ,...‘.\bﬁf{.i 7 é

Dirte of Pr(‘.\‘cnmrim: of Application.

e . 2—- "i LY 4
of Copp oo D26 24
_U{Q/yr SR

To come up for hearing on 04.10.2018.

Interim Relief.

Notice for the date fixed. In the fncahwhilé,-

professional health allowance shall not be deducted from the

petitioners.

*Ayub* Hon

"bie Mr. Rooh-ul-Amin Khan & Hon

"ble Mr. Justice Qalandar Ali Khan.

- «@‘Ef\%
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Directorate General of Scecial Education, Is lam"'“ac were allew

Ihe petitioners filled a service apneal in Federal Service

‘letter to Deputy Commlssmnu Feshawar with a

e e  GovERNME T O KAV EIER 5 TN A
YR, ZAKAT, USHIR, SOCIAL WEL LFARE, SPECIAL EDUCATION
4 & WOR FEN i WP OVYIERIMENT DEPARTIVENT
~AMN LB .
immm® L

SUMMARY I m' P“’OVI\' ral. CABINET

Subject:- DRAWL O F |-{1'_—'_,A.|,_j1j_g;1 ALLOWANGE BY THE EMPLOYEES OF
SPECIAL EDUCATION . '

-

WP N0.430/2018 MNAZEER SHAH VS CO "'“I\Fv"— T OF KHYBER

PAKHTUNKHWA

Before the - 18" constitutional amendment the employees of

—~ —
J'L:u.-a. d since

W

1 . .
01.04.2011. after the 18" amendment they were working undai the Sunrtlany
Social Welfare Department, iwher Pakhionkbwa, THE e e ek aned slee
@i frrofescional Alowhnan v

()1.01.2012 the petitioner were recelving Heal
|a|ﬁn'\ had Notific ’O".\ (A.JTE'EC}'(-E";,

[Minance Division (Regulation Wing)

g
\/ =

aral A Vo
deral Go VEINTERT Bl A0

(-“l -

o

2. This allowancs was sicpped
ce Tribunal, lul: ln...!ru(i and

on 18.07.2017, the Federal Service Tribunal decided in faveur of the pelitoners

f L _ :
. . . '_."

(Annex-l). s

3. The Federat; Govemmen+ then chailengcd thc Jucgmum / cloulnlun of
tho Federal Service lnbunal in the oup:cmc Court of Pakistan bul ,ltm apex court

also decided'in favour-ofihe petii‘ianers (Annex-ll).

After shlfmc the. services from ’-cdcral Guvorrmcr' o Provmmal

4,
overnment of Khyber Pm{ nknwa, the emplovee s of Specm' =ducation were
receiving the said dlow* nce prc-visfona‘!fy on 13.06.2018, the Accoun"*'nt Officer -

(PR-04) office of the Accoun‘"’ Gencrdl Khyber Pah..ur‘m'xv@ has written a

copy i "Jlrectc*r Sf'c:aI:Weluare

and Sccr\,tary, Finarw .Dcpu rment that budget 1" the Itcbhh Aliowance has

been allocated but the s me has not been uplocaded to the SAP tJun puter System
lill date. Accountant. Omcor (PR-04) further clarified lhat the Accourtant C—mnurnl
Ollice has released thenmaymer.t Health Allowance) te these employeea o lhe

HE
roruest of Social Welfarb Department in. compliance of the judgmenl of Supiroine

Caurt of Pakistan dated ]7 O1 2013, mov!smnally and subjoc*t its admissibllily

i
H
[
i
|
|
':



A "3’ GOV"R‘\&I\'“\-! OF KH YB"R B AKHTUNK SR
E N Lo ZAKPT USHR, soctab WEL FARE, SPECIAL nuc;\"m)z\z
o s i 8 WOMEN = ZPOWERMENT DEP AR .';;::\
3
v SUMNL\P = ‘."’_E:O\/'t_’“_l_{}_t_ CABI\H?"
A N :
guhject:- DRV O F HEALTH AL OWANCE BY THE £ eMplOYELRS 8

SPECIAL ED SUCATION R

SPECIAL EZ==—

P No.430/2018 NAZ LpH VS GOVERME
PAK%TUNKHWM : L
from Finance Department Khybf' pakhtunkhwa and t*’tat m cas® the released

is not been uploaded 0 the SAP System the pa\rn.ont af FHealih

budget
- Allowance v will be stopped (Annw V).

5. Accordingly the employees of Special Educatto*t .mx—d a writ petmon

199 of the consututton of Pat\man 197” am* roquostt ¢ for
ed tetter of Accountant Gonomt Khyhtr

n 19(02018 N nn

ynder article-
suapension of the above " mention

pakhtunkhwa and for contmuato*t of Health Allowance. )

eet issued by tho Honcn Able Court in the subject wiil pettlon, tho- mnnt

arlor sh
Flmnoo De o:\rtmont Khyber Pa\\htumd wa o por unut\ly

diract lad the Secretarys
pliance with the G ound Lmhn e

10. 201b and the

nppom pefore the: court] on 1041 1(.2018. In com

Socnotaly t'mance Depmtmon. sopeared before the court ON 04.
t'tohor'lhlc-: court chrr'(‘tc*rt tho & ‘mnhry Finance DO l)r\l“n( ittt PlOll':'.".'.'.i_l)l'\(,\l

élmlth At!owance shall not be deducted from the’ peuttoners (An Ae%- \:)

4&

|‘-,
t‘;.-

Finally, in con‘tphanCe w1th the orders of Honou.tbte Poéhawqr High

Court peshawal the Secretar\, Finance Depaument requcsted vide his o[hco

.' v )
G /M etter MO. SO(th)IFD/3-9521I?.O 5 dated 01.10. 2018 advising 'Lh‘S depanment

{o move @ 3 gummary bemq the Adm lmstratlve Dcpﬁnmcnt after thosough analysis

kS . for the approv,a to Chief MlnlSLCt, wiybet Pakntun.\hwa (Annex V).
H’ :' ’

‘ e .
7. pursuance ¢ to the ordar of Pcsh‘twan I-iigh Comt Posrnwm dated

04.10,2018; the Chief anster Kihybher Pat\htunkhwa is r\.quosted 1o allow the

"He:;.tith Alowance to thc potmom o and m‘tptu.n‘aent the order of the Fonarabio
\B

courl. o : S o




,Wulmrf‘ responded and p|ovulcs thee

e ™o e g

o 'GO\:/EP:\{L‘MENT OF KHYBER CAKHTUNKHWA
ZAKAT, US}-;R SOCIAL WELFARE, SPECIAL EDUCAHON
&WC[VIEN EN:POWEI\MLN’I DEPAR I'MLNI '

l

SUMMARY FOR PR OVINCIAL CABINET

Subject:- DRAWL O E HEALTH ALLOWANCE BY THE E'VIPLOYEES os=

SP[ CIAL I_DUC/\T[ON
l

WP.No. 430/7019 NA7F’-F SHAHM_VS GOVERNMENJ’OFj<1—wm:!\
PAKHT UNKHV\/A . o T ) . .

! . . .
On the observat:ons of Finance Department the' departmaenl ol Soail
The Financo Liopivlmanl

8.
regquisite information.
IShybwr Pakhtonkhiwia propos bl et e "..uhjm_ case gy be placod holore (hu

Provineial Cabinet for ’lppl’oprml\. orders wilh rcg.nd to the approval ol e prapod
allowaree o linhit of Court Decimion alonawilh tha issue of over-pe lxmont arkl elhor nliod
matlers (Annex-VIt). ' :

9. - The Chief Minister, Khyber Fakhtunkhwa in Para-20 of the summary has

ahioddy accorded approval to piace lhe subject issue belore the meaiing ol Provin 1l

1

Cublnel for approval pler;ise

10. The Provincial Catimet iy racuested to aliow the "Meaih Alowoance” (o he
petilioners and implemeant the ordir af du onomile Gourd 7 T
. . TN
. . \“
/‘\' !
e H N
/ /
/

A
%

| = O B\
)

G
Af*"’ ; (erf[/\u’n"\"‘chJ E
"\ j ‘ C Scerstary to Governmant of KK h\,-b‘;‘n Pakhiunkhwa
' . Zakat, Ushr, Social Welfare, Special Education &

Women Em,:aowv:er.'ﬂent Dcp_u v



GOVERNMENT OF KHYBER PARHTUNKHWA - @
ESTABLISHMENT AND ADMN: DEPARTMENT | .
( CABINET WING ) S \rk g
No..SOC(E&A.D)9~24f2019 |
Dated Peshawar the 28t October . 2013:.. |

\ ,

The Secretary ts Govt. of Khyber Pakhtunkhwa '

zakat, Ushr, Social Wellare, Special Education & Women
Dc‘partment. < : R

wﬁﬂﬂ.f“'

.UBJECT: DECISION OF THE MEETING OF PROVINCIAL CABINET
DATED 22.10.2019. | "

dear Sir, ' ’ R .

1 am directed to forward herewith the following decision of the
meeting of Provineial Cabinct held on 90.10.2019 under the c_hairrnanship of
Chief Minister, Khyber Pakhtunkhwa for implementation. ’

i ' . ‘-—l

16 7 - o
| DRAWL OF HEALTH ALLOWANCE BY THE EMPLOYEES OF SPECIAL|
 EDUCATION WP.NO.4302018 N YEER SHAH VS GOVERNMENT OF KHYBER
| PAKHTUNKHWA o | ) | _\\

] _Qgcision of the Cabinet:

| The Cabinet approved Heaith Allowance to the devolved employees. of |

1 Special Education Institutions at the rate of one running t;aSic pay.
| , .

|

!

' i implementing De‘partme@ Zakat, Ushr, gocial Welfare, Special Education & ‘
L Women Empowerment ' . 'l

e T

2 { am to reguest that an implementation report of the Cabinet
decision as required under Rule 25 (2) of the Khyber Pakhtunkhwa Government
rules of Business, 1985. may kindly be furnished on top priority basis o the

i binet Scction, Administragon Department.. ~ . —
Cane | Your gﬂ'j}/{{lu}’)

MAD)
1CER (CABINET)

© SECTION OFF

ENDST.NO. & DATE EVEN.
) - Copy 1o~

p.Sto Qecretary Admm:strauon‘Dcpm- en! L
PA 1O Additional Secrctary .‘[*Cabmct) AQn,;mxst;atwn Departmcn;.
Pﬂ to Depuly Secre,tary'{Cabinct] Adm-lmstrauwe men

Lt

SEC OFFICER (CABINET)
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RY A‘KHTUN KHWA 7

GOV IR EAN pAT AR . RPABT
< ory A MO vy aRTM NG
yaney il ATTON WING)
Dated peshawal me 25-1 1-2018
NOTlFlCATION 55 . 5 -
e of the Supreme Court of pPakistan CqulAppud
Federal Governm

-yr-Rehman & Others vis :
" the Goverament of Knybe

prove Health Allowanceé
he

No.FD{SOSR—}l)B»’?IZO"‘9. in pursua
No.811/2016 titled ‘pMuhammad Atique Re !
Pakistan through . Capital Administration etc,

pakhtunkhwa (Provincial Cabinet) has been pleased to ap th AlloV
rate of oneé running basic pay o the devolved employees working 10

Education {nstitutions from the date of their devolution 1o Pr_ov'mcial Gov

Pakhtu nkhwa.

The above said al
gpecial Education Institutions of
/\men(;lmerm

lowance will be admissible'dnly"t'o the. employees of
' - 18" Constltutlonai_

K hyber pakhtunkhwa _de\zoived unde’

secretary t0 Govt of Knyher pakhtunkhwa
. Finance Department -

Endst: MNO. & Date Even.

Copy is torwarded for information and necessary action'to th2:-
1‘.¢tcountant General, Khyber pakhtunkhwa, Peshawar.

. Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.

3. Principal Secretary to Governor. Khyber Pakhtunkhwa. :
4. Secretary to Social Welfare, Special Education & Women Empowermen_t Deptt.
5. Director. cviiU, Finance Department, Khyber Pakhtunkhwa. '
6. PS tc Minister Finance, Khyber Pakhtunkhwa.

7 PS to Secretary, Finance Pepartment, Khyber pakhtunkhwa.

8. PS to Special Secretary, Finance Department, ‘Khyber pakhtunkhwa.

? oA to Additional Secretary (Regulation), Finance Department.

0. viaster File.
0
&
| é» o R [ W
& o SECTION OFFICER (SR-H)
, ‘;\ A EINANGE DEPARTMENT
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To,

[N @

The Director of Social Welfare,
Special Education & Women Empowerment Depamncnt
Khyber Pakhtunkh\?va Peshawar.

Subject: DEPARTMENTAL APPEAL FOR GRANTING/ALLOWING

HEALTH ALLOWANCE TO THE APPLICANT W.E.F. THE

"DATE OF DEVOLUTION OF THE EMPLOYEES OF SPECIAL
EDUCATION INSTITUTIONS TO THE PROVINCIAL -
GOVERNMENT OF _KHYBER PAKHTUNKHWA i.c.
‘JANUARY, 2012. : . '

Respected Sir,

-/

With due respect it is statéd that | was the employce of Special
Education Department and was serving as Principal (BPS-18) at the
Government. School for Deaf Children, Gulbahar, Pcshawar, quite cfficiency
and up to the entire. satisfaction of my superiors and got retired [rom
Government service on 27.02.2019 on superannuation basis (6© ycars). That
the Institutions of Special Education were working under. the control of
Federal Government and afler the Provincial Government enacted Khyber
ﬁakhtunkhwa, Civil Servants (Amendment) Act, 1973 where under Scction
11(b) of the:Act ibid, devolved employees of the Federal Government were
declared Civil Servants of the Khyber Pakhtunkhwa Province before the
commencement of 18" Constitutional (Amendment Act, 2010) for all intents
and purposes. That-later on the Provincial Government approved 1lealth
Allowance at the rate of one running basic pay to these devolved cmployees
working in: the ‘Special Education Institutions {rom the date of their
devolution ‘;’o the Provincial Government. That the employees of” Special
zfucation Institution under the Yederal Government were receiving Health
(llowance which had been stopped/deducted from their salarics ‘against

‘which the said employees preferred service appeals before the Honourable

Federal Ser;'vice Tribunal, Islamabad and the samc have been allowed in

‘favor of thci employees vide judgments dated 05.10.2015, 11.01.2016 and
’ :‘ 18.07.2017 iand the employees of Special Education Institutions declarcd

" entitle for receiving of the health allowance. That the respondent Department .

/ feeling aggrieved from - the judgments of Federal Service” Tribunal,
! . Islamabad med CPLA No. 811/2016 with title of (chcral (xovcrnment of

Pakjstan through Seccretary Capital Administration etc; VS
Muhammafl Attig Ur Rchman & others) beforc the Ion’ bic Supreme
Court of ]’aklstan and the saine has been dismissed by the Supreme Court
vide its Jngmem dated 17.01.2018 and declared cntitlement of the
employees 'of Special ducation Institutions for rcceiving of health
atlowance. That it is pertinent to mention that the Government of Khyber
Pakhmnkh.vya Finance Dcpartment issued Notification dated 25.11.2019 in.



9

implementatjon of the judgment passed by the Hon’ble Suprem. Court of
Pakistan in C.P No. 811/2016 and approved Iealth Allowance to- the
employees of Special Education Institution of the Khyber Pakhtunkhwa
{rom the date of their devolution to the Province. That it is also _pertinent 0
mention that in light of the judgment of thc Hon’ble Suprcmc Court of
Pakistan and Notification of the Finance Dcpartment, Health Allowancc has:
been granted/allowed to the employees of the Special Education Institutions
but the same benefit has not been extended to all employees. That the
applicant ume and again requested the authorlty ¢oncerned for the grant of
Health Allowance in light of the Principle of Consistency but no reply has
been received from the quarter concerncd. That the applicant fecling
aggrieved [rom the inaction of thc authority concerned by not '

-'allowmg/granung Health Allowance similarly to the other cmployccs of

Special Lducauon Institutions preferred the instant Deparimental appcal

" before your good self for thu grant of Health Allowance.

, I is.atherefor-e, mos{ . humbly - praycc_j that on acceptance of this

| Dcpaxifnental'appeal the concerned authmily may very kindly be dirccted to

Elant/allow health allowance as per dircctions of Hon’ble Supreme Court of
Pakistan an‘d Notification dated 25.11.2019 of the Finance Depar tment from
the date of devolution to the ~Provincial - Government ol Khyber

. Pakhtunldma\x

SN

L}

Dated: 19.04.2022.

SR : Ex-Principal (BPS-18), |
. , W ‘. Govt: School for deaf Children, Gulbahar,
P f'/\ : Peshawar



WAKALAT NAMA |
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR
OF 2022

(APPELLANT)

o Lollooo  (PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)

_ Special Education Department . (DEFENDANT)

Do hereby appoint and constitute MIR ZAMAN SAFI,
Advocate, High Court, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on mylour cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated__/ /2022 / g‘/ [

CLIEN T

2]
ACCEP

MIR ZAMAN SAFI
ADVOCATE

OFFICE:

Room No.6-E, 5 " loor,

Rahim Medical Centre, G.T Road,

Hashtnagri, Peshawar.

Mobile No.0333-9991564
0317-9743003



