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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Khyber PaMit«ikhwa 
fitervleSe TVtbtmai

/2022APPEAL NO.
®iaFy INo.,

Mr. Ahmad Saleem, Principal (retired) (BPS-18)
Resident of Phase-I, Hayat Abad, House No. 23, Street No.56, Peshawar.

Dated'

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar.

2- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunlchwa, Peshawar.
5- The Director of Social Welfare, Special Education & Women Empowerment 

Department, Khyber Pakhtunkhwa, Peshawar.
RESPONDENTS

APPEAL UNDER SECTlON-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 FOR THE GRANT OF HEALTH
ALLOWANCE IN LIGHT OF THE JUDGMENT OF THE SUPREME
COURT OF PAKISTAN AND NOTIFICATION DATED 25.11.2019
SIMILARLY TO THE DEVOLVED EMPLOYEES OF THE 
SPECIAL EDUCATION DEPARTMENT WITH EFFECT FROM
JANUARY, 2012 AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
That on acceptance of this appeal the respondents may kindly be 
directed to grant/allow professional allowance to the appellant in light 
of the judgment of Apex Court and Notification dated 25.11.2019 from 
the date of devolution under the 18*'' Constitutional Amendment to the 

Provincial Government i.e. w.e.f January, 2012. Any other remedy 
which this august Tribunal deems fit that may also be awarded in favor 

of the appellant.

R/SHEWETH:
ON FACTS:

That the appellant has served the respondent Department as Principal 
(BPS-18) for quite considerable period quite efficiently and up to the 
entire satisfaction of his superiors and has got retired from Government 
service vide order dated 27.02.2019 on superannuation.

1-

That the Institutions of Special Education were working under the control 
of Federal Government and after the Provincial Government enacted 
Khyber Pakhtunkhwa, Civil Servant (Amendment) Act, 1973 where 
under Section 11(b) of the Act ibid, devolved employees of the Federal 
Government were declared Civil Servants of the Khyber Pakhtunldhwa

2-



■ ^
i*-'

Province before the commencement of 18^’’ Constitutional (Amendment 
Act, 2010) for all intents and purposes. That in this respect Notification 
dated 01.04.2011 has been issued by the Ministry of Social Welfare & 
Special Education whereby employees of the Social Welfare and Special 
Education have been transferred to the Province of Khyber Palchtunkhwa. 
Copy of the Notification 
annexure......................................

dated 01.04.2011 is attached as
A.

That colleagues of the appellant serving in the Directorate of Special 
Education Islamabad were allowed Health Allowance as the task and role 
assigned to the colleagues of the appellant. was not less than the 
professionals of Health Department. That it is pertinent to mention that 
subsequently the Health Allowance which was allowed to the employees 
of Special Education illegally stopped authorities against which 
colleagues of the appellant filed service appeals before the Federal 
Service Tribunal, Islamabad and the same were allowed vide 
consolidated judgment 05.10.2015, 11.01.2016 and 18.07.2017 and the 
employees of Special Education declared entitle for receiving the Health 

Allowance. Copy of the Judgment is attached as annexure

That the Federal Government feeling aggrieved from the judgment of the 
Federal Service Tribunal filed CPLA before the Hon’ble Supreme Court 
of Pakistan which had been dismissed vide its judgment dated 17.01.2018 
with the view that “/m the circumstances, we do not find any error or 
defect in the impugned judgments of the learned Federal Service 
Tribunal dated 05,10.2015, 11.01,2016 and 18,07.2017. Consequently, 
these appeals are dismissed and the entitlement of employees of the 
DGSE, allied institutions/centers, NCRD and NTD to receive the 
Health Allowance is affirmed'. Copies of the judgment, compliance 

letters are attached as annexure

3-

B.

4-

C&D.

That the Provincial Government also approved Flealth Allowance at the 
rate of one running basic pay to the devolved employees working in the 
Special Education Institutions from the date of their devolution to the 
Provincial Government. That it is also pertinent to mention here that 
colleagues of the appellant serving in the different Special Education 
Institutions receiving the Health Allowance. Copies of the Salary Slips 

are attached as annexure

5-

E.

That the Government of Khyber Pakhtunkhwa Finance Division illegally 
stopped Health Allowance of some of the employees of Special 
Education Institutions against which colleagues of appellant filed writ 
petition No.4301/2018 (Nazeer Shah Vs Govt: of Khyber Pakhtunkhwa) 
alongwith some other connected writ petitions before the Peshawar High 
Court, Peshawar, whereby the Hon’ble Peshawar High Court issued 
directions vide order sheet dated 19.09.2018 to the respondents, Health 
Allowance shall not be deducted from the petitioners. Copy of the order 
of Peshawar High Court is attached as annexure

6-

F.

That in light of the directions of Peshawar High Court, Peshawar, the 
Social Wlefare, Special Education & Women Empowerment Department 
move a summary to the Worthy Chief Minister of Khyber Pakhtunkhwa 
for approval and the same has been placed before the Provincial Cabinet

7-
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for appropriate -order. That the provincial Cabinet approved Health 
Allowance to the devolved employees of the Special Education 
Institutions on 28.10.2019. Copies of the summary alongwith decision of 
the Cabinet are attached as annexure G &H.

That the appellant time and again requested the authorities for the grant 
of health allowance similarly to the devolved employees in light of the 
principal of consistency but the authority kept mum on the consecutive 
requests of the appellant and finally the appellant got, retired from 
Government Service on superannuation basis (60 years) vide order dated 
27.02.2019. Copy of the retirement order is attached as 

annexure

8-

1.

That after retirement of the appellant the Finance Department also issued 
Notification dated 25.11.2019 in light of the judgment of Hon’ble 
Supreme Court of Pakistan in Civil Appeal No.811/2016 and allowed the 
Health Allowance to the employees of Special Education Institutions 
with effect from the date of devolution under the 18^*^ Constitutional 
Amendment. Copy of the Notification dated 25.11.2019 is attached as 

annexure

9-

J.

That in light of the decision of the Provincial Cabinet, Judgment of the 
Hon’ble Supreme Court and Notification dated 25.11.2019 of the Finance 
Department, the appellant filed departmental appeal before the appellate 
authority for the grant of health allowance similarly to the other 
employees but of no avail. Copy of the Departmental appeal is attached 

as annexure

10-

K.

That appellant feeling aggrieved and having no other remedy but to file 
the instant service appeal on the following grounds amongst the others.

11-

GROUNDS:

A- That the inaction of the respondents by not allowing the Flealth Allowance 
to the appellant is against the law, facts, norms of natural justice and 

materials on the record.

B- That the appellant has not been treated by the respondent Department in 
accordance with law and rules on the subject noted above and as such the 
respondents violated Article 4 and 25 of the constitution of Islamic Republic 
of Pakistan 1973.

C- That the inaction of the respondents is discriminatory and is clear violation 
of fundamental rights of the appellant duly conferred by the Constitution of 

Pakistan, 1973.

D- That the respondents acted in arbitrary and malafide manner while not 
allowing the Health Allowance inspite of clear directions of the Hon’ble 
Supreme Court of Pakistan and Notification dated 25.11.2019 of the Finance 
Department.
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E- That as the act of the respondents is illegal, unconstitutional, without any 
legal authority and not only discriminatory but is also the result of malafide 

on the part of respondents.

F- That appellant has the vested right of equal treatment before law and the act 
of the respondents to deprive the petitioners from the health allowance is 
unconstitutional and clear violation of fundamental rights.

G- That according to Article 38 (e) of the Constitution of Islamic Republic of 
Pakistan, 1973 the state is bound to reduce disparity in the income and 
earning of individuals including persons in the services of the federation, 
therefore in light of the said Article the appellant fully entitle for the grant of 

conveyance allowance during vacations.

H- That under the principle of consistency the appellant is fully entitle for the 
grant of Health Allowance similarly to the other employees of the Special 
Education Department.

I- That the petitioners seeks permission of this Honorable Court to raise any 

other grounds available at the time of arguments.

It is, therefore, most humbly prayed that the appeal of the appellant 
may be accepted as prayed for.

APPE

SALEEMAH

THROUGH:
MIR ZAMAf^^FI 

ADVOCATE

CERTIFICATE:

It is certified that no other earlier appeal was filed between the parties.

DEPO

LIST OF BOOKS:

1 - CONSTITUTION OF PAKISTAN, 1973
2- SERVICES LAWS BOOKS
3- ANY OTIiER CASE LAW AS PER NEED



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/2022APPEAL NO.

SPECIAL EDUCATION DEPTT:VSAHMAD SALEEM

AFFIDAVIT

I Mir Zaman Safi, Advocate High Court, Peshawar on the instructions 

^ ^ and on behalf of my client do hereby solemnly affirm and declare that the contents 

of this service appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honorable Court.

A^ T7‘
mir:^ma1K^safi,

Advocate
High Court, Peshawar
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BETTER COPY OF ANNEXURE-A

No. F, 11-19/2011-Coord (Pt) 

Government of Pakistan 

Ministry of Social Welfare & Special Education

Islamabad the 1 April, 2011
i

NOTIFICATION

On reorganization of Federal Secretariat in pursuance of Constitution ( Eighteenth 

Amendment) Act, 2010 (Act No.X of 2010) the following Centres under the 

Ministry of Social Welfare & Special Education are transferred to the Social 
Welfare & Special Education Department Government of Khyber Pakh xmkhwa.

1. Special Education Centres for Mentally Retarted Children, D.l. Khan.
2. Special Education Centres for Hearing Impaired Children, Swat.
3. National Special Education Complex, Mardan,
4. Vocational Training Centres, for Disabled person, Mardan.
5. Special Education Centres for Visually Handicapped Children^ Kohat.
6. National Special Education Complex (PHC, MRC, VFIC & FIIC) Peshawar.
7. Hostel Facilities National Special Education Complex, Peshawar.
8. Vocational Training Centres for Disabled Person Peshawai.
9. Special Education Centre for Visually Handicapped Children, Charsadda. 
lO.Special Education Centre for physical handicapped Children, Abbottabad.

(Muhammad Altaf) 

Section Officer (Admin)

fA
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Dale of Judi;iT>cnl : 18.07.2017 I
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appellants.
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once granted and acted upon had created

'vithdrawr, '.>.iil.-,tcrally, i„ violation of j.rindpl 

learned counsel for the 

void nb initio.

a vc.slcil
\

C. of nalund Jn.silcc. The 

impugned ordcr.s-J‘i'l'cllaiu lastly argued thm i
were

coram-noM-jiidicc 'and having no 
withdrawal / Muppage uC sidary aniunnieU 
be aw.nrdcd without adopiinj. U,c <I,,e

sanclily ol* law 
l‘» I'uiii.shmcni wliich could

a.s
nol

prnecNs of law. pmvided uiulcr the 
Ouvvrn.ncnt hcrv„„,» ........................... .... tunica. , 973:

*1. lllc .ippral.v wvre r«i..ilcd by die rwpondait..;. 
Hint the said .dlow.s,„:c wa.s not admi.ssiblv to ibe .appellants

n,ri un.t.rtl,. dctlnhioa orb«,dipc.sonnc. because I.ealtb

a person who held a pdsi hi any institute or 
in the health sector and included iii Schedule-1. 

the Health Allowance was allowed

It wa.«; slalctl 
ns they did n^

personnel mcam 
organization delivering service:; 

It was further subnijitcd lha
iP*'ovisionally.to the appellant;; by llic 

AGPK oil the basis of CADp Division’s letter dated 

subscciucntly that Division sent a reference
06.08;:>012 but 

to [he Fimincc Divi.sio,:i to seek
!

Its concurrence for admissibility of Health 
same on 14.03.2013

Allowance vvhich regretted the 
on .d.e ground d<ai ilicy ^verc invoived.in tiui proee.ss 

or ed..e.slion. training and rebabiliintinn of disabied. children and pereon.s 

wnb cl,.,abilities and, hence, could not be decided as hcald. p.;r.,onncl to

become eniiiled for the said allowance. The CADD on 13.03.2013 hi it.'; 
communication to AGPR conveyed sanction of the Health Allowance to

DGSE employees without cohcurrcnce of the Finance Division: and 

AGPR made provisional

. •
‘••i

!.
1 •

the >i
I.

payment' to the appellants, which ivas
.subsequently di.seontinucd after vcrincalioii of ciuiilcmciu in order to
prevent llic mi.susc of thi.': nllowancc by non-cntitlcd pcrsomich It 

submitted by rcspoiidciu No.2 tliaf health allowance

. ;

)was
wn.s granted iviih liic

1 .'i

A?■■
.•j

/I ..•1-
• ...
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I,\

■

5 ,' 5(i5 u> 573CK)CS/r.J I«. cic. Aviili M.l'n.

approval oMhc 1‘j inn.. Minislcr.
, . “ ““"mary, spccilically moved Ibr

lliree I-cdcral Goverament Hospiiuls i.c. Pakistan InstUuic of Medical 

Seienecsi Poiyyiinic and National Ihslitmc of Rehabilitation Mcdtcit.e 
••nii; Dirceiontie Cictieral of Special Educali

it>ii & Social Wclfiirc, being an
cducalionni body, dcali wiih. ... dic-:iirocc« of cdMCiUion. iroinins
rchabditadon of disabled Childreti atid persons will! disabililics, wliicli was 
carried ou,;by a ,md,i.arpIcsstonal lihm incl.tdine teachers, profosionals. 

doelont. adtntt.istralont, atinisterial and st,p|,..,tive / ancillary sialT.lid 

fal] within the ambit 

MiculUi personnel*

y*

not
of health organization and coulci not be declared ns 

It* yet the allowance. The rc.sj>omlcnl Nuj i.c. ’ 
AGPR in Its parawise comments submitted that the identical cases titled Dr. 

Farkh F. Lodhi, etc,'
■'iaVS Secretary Finance were still pending before the iHon'blc Supreme Court of Pakistan.

li5. We heard. U?c learned counscTTor Uic partifes and perused Uic\
ff..record.

■

The hcalih allownnce ctjunl6.
basic pay of running .snlaiy 

was granted to the health personnel in the cniployincm of hederni 
Government, in Jtl'.S .Schenic. with eircei Ihmi

to one

tJI.01.20J2. It wa.s nuulu. 

to a query raised by AGPR vide
, letter No.TM/|S.fid/CSI;IP/Hi'S/2011.12/lS6. dated 12.03.2012,

-..Regulations Wing of the Finance Division vide U.p. .No.lh2(13)R-2/2012- 

172 dated 27.03.2012 luraished definition orUic health personnel by slating 

lhat •hcalUi personnel* meant

admissible.to non-ciinidal cadres. In reply
1

(he

■

. ’r'1

a persons who held a post in any institute or 

sector and . included in
Schcdulc-I, but did not include person- who wa-s on deputation 

Federal Govcnimcnl from any Province or other authority and who

organization delivering scrvicc,s in the. health
I:

to the

was. on I. i

contract, or on work charged basis or who was paid from contingencies. 
The appellants arc neither dcputnlionisis from any Province or other

I

:•

authority nor have been, engaged on contract ;or on work'charged basis. . 

They arc also not being p.nid from contingencies. On the contrary, they arc 
civil servants under -scclioii 2 (bj of the Civil iJervants Act. 1973

' <.-•
'3

aiul itru.
delivering services to the disabled children / persons. Tlic bcncficinrics /

appellants comprised of Academic and Administrative Cadres. Acconling 
to the definition furnished by the Finance Division vide their u.o. dated
27.03.2012 lltc appellants arc entitled to .health allowance. In pura.s-rj 7 

under Facts of parawise comments Filed before the Hon^blc Islamabad High

1
r t

i

himm A■ \

1
I

‘ Vif
I } •I'lirupal

• f
1

v^- 1 .

M
;v



A>
i”

■« i--,' ^0
— .^rvn G-S/2.

5r,5io.S7.T(R)C.S/20ifi, etc. will, M.IS.
Courts fslaniabaii

- n..nn« ww. Pci.U,,.
,t vvnsc?[c^oncni).v admiUcd'lh:u i

CADD agali, .lu^millctl NI.SV UQs 
as. Hpa - for DGSE for

on

111 April, 201A Ministiy or
contnijiine a provi.sio,, arjl.s.ioo million

nnrtncial year 201.1-I.V, i,o^vcv_ ni.'A r . 
endorse ,..= NIS,/ BOs and ,,,«n,||y dueled ““

million of HPA, . ^’ii 'imoum of Rs,92,542
>«v.us R..7.458 nUMicn. ler ih^ pe,ido„e„ 

cmjjlpyccs who belonged to
cniiiicmcnl of HPA,

Icuer dated 09.05.2014
Orsanizutioi, lo AOPR for sioppagc of HPA

of respondents. Nosv iJ,e i-i„nncc DJW.si 
Maiul. ]( is mil allowed i,, ;

4 ••

appcllnniu) i.c. 24 (now
medical profession and cameunder ihc criteria of

ns per DPA (CADD) 
was issued by FA*s

undcfslanding. D.O.

mto non-cntitlcd employees and

i!
ii\
o!

m (he ILsi 1«>n Jni.s ccome up s>>|ih ilincrcm
'PPn)haic'and reprobate. No logical

''u''iiondcm,s for depriving the 
Icgilmiaic rights, a large mimber of employ 

similnriy placed.

u
reply ba.s 

appellants of llicir 
CC.S of the rcderal Gov

been subniiued ’by the ■VBn
iernment.

'‘•C llo,> bic lilftmab-id lligl, Couil, Islamabad 
TribunahTliis

\

•:

Id and 11,c Pcdcral Service
seems to be discriminatory Ircalmcnt offending Article 4 ct

“'■'•''“"’‘^ '^'P^Wic orPakisian. i973. FunI,er d,e 
appellants have been directed bv

25 of the Cpnsliiutiion
I : ;

nmeun, H,,,. against ll.e Pnneiple" f iocus beearse'’d^ .

Hon bIc Supreme Courl of Pakis.an has. consislenlly held iha. ihe 

once sranied and acted upon created a vesied rishl which could 
Withdrawn uhilaicrally^n violation

• :

benefit • :•
1not be

of natural justice. Ii is an cr.iablishcd
law that benefits received by a civil scr/anl. 

passed by the competent auiliority without an

i :•

even under erroneous order 
any laull on the part of civil 

recovered dven ii' ihe benelieial order was 
snbseqnenlly widvdrawn or ree.inedl'we are foriilled to take this vie,v i„
.1.0 hsht of the judgment orHon'hlci.prcmc Court ofPnki.stan reponed in 

PLD 1992 SC 207. Hence, to this c.Ntcni, the impugned orders 

legally su.siain.nblc and liabJc to be set aside

*
scivanl could not be f

!■

arc not >•.
i-

7. We would like to make an cmph.isis On the judgmenU of the

Tribunal in Appeals No.224(RjCS/20I5 and 3S1 lo 405CR)CS/20I6 dated ■

* A •/{Ij V..'j‘.

:
1

I

r-CdC'.-.l ;.r
■i-



i

-r jT '■'*'■■ .. .
\!

.•.0> u>

rcloting lo Hcallh05.10.:0)5 ano 1J.12.2UK» therein ihc co^u•ovcr^y 
Allowance has aIrcaJy been resolved. When confroiucd wiih ihc said laci, 
the rcsponcicms li.ivc ihilcd jo deny die Ihci. As such, ihc action of die

rospondents appears lo he ineonsisiem in the liUht of the aiorc.ncnlioncd

of Ar.icle 25 ol* dw Consiiiution which guarantee j

;
I-'*'j

I

;:p
}'

judgments on sicoouni 
du.l .lEl.ls -uul equal pm.eclion of law lor cvc.7 citizen. To ensure 

unifomtity. rule of consistency must be applied while considering the ease
il:; jtiilj'.n'ioiil tn Jho

nS5 has already held that “rule ol good
•Mt’ Aihvn <'iMiit.ii; lIlC uppclloHl;.. tltf

reported as 1996 SCMK
demands that the benents oflhc said decision be extended to 

ay not he parlies to ihe lilignliun, instead off

compelling them to approach thcTribKnal or any other legal forum. Hepcc;
the same analojjy /

case

. governance
Ollier civil servanis also, "ho lu;

V
/■

:/

the claim of the appellants is required to be decided
principle as framed in the eases of Dr^ rarrukh Fiaz Lodhi and others by the ■ 

Tribunal vide hs judgment dated p5.1U.20l5. 11.01.2016 and 14.12.201|.

• 'on

• !i^:':V

! '

h
•{ r*!Foregoing.in view and following Ihc rule of consistency, llic ’

set aside ^vjth j

•I

I: .s.
impugned orders dated 21.03.21)10 and 25.03.201h arc

coiiliniiu the Health Allowlincc already \direction to the respondents to 
gronted to the i.ppelluni.s .since 2011, und to refund ttll deduction mttdr, in 
eomplittnee wiili ilie l.upugi.cd u.ders wiihi.i |)eriud of u.io mooli, from 
ilie dine ilie copy .if ild.s jii.lr.meui is ix-eelve.l in llieir ofliee. .Since the miiln 

appeals.have been accepted. Misc. Petitions arc also .accepted. •I.

I«s
apply all Ihe lillcd appeaUs mulali.s inuiandi.s.J\algiucnl ui

There shall be no order as to costs. 

Parties shall be informed accordingly.

9. . !

is10.
t

II.
I . ^ ^ .si/-;. -

, member !
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BETTER COPY

and 14.12.2016 wherein the controversy relating to Health05.10.2015
Allowance has already been resolved. When confronted with-the said fact, 
the respondents, have failed to deny the fact. As such, the . action of the 

respondents appears to be inconsistent in the light of the aforementioned 

account of Article 25 of the Constitution which guarantees
citizen. To ensure

judgments on
equal rights and equal protection of law for eveiy 

uniformity, rule of consistency must be applied while considering the 

the appellants. Since the Hon’ble Apex Court vide its judgment in the case 

reported as 1996 SCMI^ 1185 has already held that “rule of good 

demands that the benefits of the said decision be extended to

case of

governance
other civil servants also, who may not be parties to the litigation, instead o 

compelling them to approach the tribunal of any other legal forum. Hence, 
the claim of the appellants is required to be decided on the same 

analogy/principle as framed in the cases of Dr. Farrukh Faiz Lodhi and 

others by the Tribunal vide its judgment dated 05.10.2015, 11.01.2016 and

. 14.12.2016.

Forgoing in view and following the rule of consistency, the impugned orders 

dated 21.03.2016 and 25.03.2016 are set aside with direction to the
8.

respondents to continue the Health Allowance already granted to the 

appellants since 2012, and to refund all deduction made in compliance with 

the impugned orders within a period of one month from the date of copy of 

received in their office,. Since the main appeal have bethis judgment is 

accepted Misc. Petition also accepted.are

9. Judgment to apply all the titled mutatis mutandis.
10. There shall be no order as to costs.

Parties shall be informed accordingly.li.

ISLAMABAD
18.07.2017

/
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1I Muhammad Attique ur Rehman

(m.C.A.811/2016) ' iietc. ii•:

...Responde]its(s) !:

Mr. Sajid Ilyas Bhatti, DAG'
Syed Rifaqat Hussain Shah, AOR 
Ms. Saadia Kanwal, S.O Fin.
Mr. Abid Hussain Channa, S.O Fin. 
Mr. Sajid Javed, Asstt. Legal Fin. 
Mr. Abdul Rajzzaq, AAO MEG 
Rawalpindi

For the Appellant(s)

E
i:(In all cases)

j:

ii

I •
i!

For the Respondent(s) In-person
\ ■

For the Respondent(s) Mr. Muhammad Ilyas Lodhi, ASC
Malik Itaat Hussain Awan, ASC

r
Hi

'.i(in C.A.216/161.
\ a

Mr. Muhammad Makhdoom Ali 
Khan, Sr. ASC
Mr. Sikandar Bashir Mohmand, ASC

;Amicus Curiae:

1

17.01.2018.Date of Hearing I I
>!

JUDGMENT
iiV!•IATA BANDIAL. J.— By leave of this Court VUMAR
■:

granted on 23.02.2016, 01.4.2016 and 12.12.2017 in the

the appellant Federal

■i

;!;
! ..several connected appeals before us,

Government challenges the judgments delivered on common

.1
u

i;questions of fact and law by the learned Federal Service Tribunal 

05.10.2015, 11.01.2016 and 13.07.2017. The judgments iion
:• 1'

impugned in the connected appeals declare the respondent 

of- different institutions functioning under .the

I-
i

Iiemployees

Directorate General of Special Education (“DGSE”) to be entitled i-

of Health Allowance granted by the Federalto payment

Government vide its Office Memoranda dated 04.02.2012 arid
5

i;

06.2.2012. These Memoranda are issued by the Finance Division 

(Regulations Wing) Government of Pakistan pursuant to 

approval granted by the Prime Minister under the Rules of ' 

1973. It would be useful to reproduce the two

i ;:

iili-il
[J

Business,
A 1

Cr • i' A
IKS

%

.A

i ;•1.'



V.%f7- ■S
iimemoranda containing the terms and conditions for the grant of

ri
1Health Allowance to eligible persons:

s'Gcvernment of Pakistan 
Finance Dmsion 

(Regulations Wing)

H i;ii i
Islamabad, the Feb,2012 :iF.No.2(13)R-2/2011

OFFICE MEMORANDUM ii c

GRANT OF ADHOC ALLOWANCE EQUAL TO
ONE BASIC PAY AT THE INITIAL OF THE. 
SCALE TO THE HEALTH PERSONNEL IN BPS, .

. Subject:
I.

SCHEME.

The undersigned is directed to say that the 
Ordinance No.VI of 2011 that sanctioned the Career Structure for 
Health Personnel Scheme (CSHP) has lapsed on 26.12.2011. 
Accordingly, CSHP is no longer in the field and all health personnel 
have consequently reverted to the BPS scheme. In order to 
compensate health personnel for tlie loss of benefits sou^t under 
CSHP while preserving their status a.s Civil Servants, it has been 
decided by the Federal Government to grant adhoc aUowance equal 
to one basic pay at the initial of the scale to the health personnel 
in thp employment of Federal Government, in BPS scheme, wi^ 
effect from 1« January, 2012. This will be in addition to Uieir
existing pay/allowances in BPS Scheme.

;■

I-

•1.

• ^!
i:i

•;i
Ii

ii'
2, This Division’s OM No.2(13)R-2/2011-698 dated 17^
November, 2011 may be treated as withdrawn w.eff. 26.12.2011.

Sd/-
(M. Munir Sadiq)

■ ■ . Deputy .Secretary (R-I)”

.•f ■

3
i::

I.

“Government of Pakistan 
Finance Division 

(Regulations Wing)

Islamabad, the 06^^ February)2012

OFFICE MEMORANDUM

GRANT OF ADHOC ALLOWANCE EQUAL TO Q_NE
BASIC PAY QP PUNNING SALARY TO THE HEALTH
personnet- in bps scheme^
In continuation of Finance,

No.F.2(13)R-2/2011, dated 4.2.2012. it has been decided by ^e 
Federal Government to grant benefit of one basic pay of running 
.calarv as Health Allowance to the health persormel in the 
employment of Federal Government, in BPS scheme, with efl^ect 
from l^Januaiy. 2012. This will be in addition to their easting 
allowances in PPS Scheme. Also grant of
Rs.50.000 per month to the postgraduate residents and Rs.2^.000 
per month for House Officers respectively w.e.f. 1.7.2011 will
continue.

i.;

F.No.2(13)R-2/201 1-777

I
Subject: I'

■ 1-
O.M.Division's i;

r:

!■

I;:
!;■

i:Sd/-
(Manzoor Ail Khan)

Sr. Joint Sccretaiy (Regulations)”

(emphasis supplied)

!

I
rlGeneral' has contendedLearned Deputy Attorney 

that the Health Allowance granted by the Federal Government is

2.

i'-

available to health persomiel in the employment of the Federal 

Government in the BPS scheme at three hospitals established in
I

ivi

. '.vs

AI til:
L-.-:

I'.

■dataSenior Court i 
Suprcrne Court ct PaKistcin

•’-ju:

j:4iL
?iAnsn?5nnnuSsnKi3T3CEEi^-3-



4'

" Islamabad, namely, Pakistan Institute of Medical Sciences 

(“PIMS”), Federal Government Polyclinic (“FGP”) an.d National

Institution of Rehabilitation Medicines (“NIRM”). The employees ;•
!] i;

at these hospitals do not have a career structure in place after

Structure for Health Personnel Scheme Ordinance, :

26.1.2011. The Health Allowance
tlie Career !:•

2011 (“Ordinance”) lapsed on r-
;•

as a form ofaccordingly granted by the Federal Government

the two memoranda dated
was

' *
clear fromcompensation. It is i^i

•1
i-i06.2.2012 reproduced above that the Health ■

04.2.2012 and

1'-he“health personnel”. However,

eligible for the
Allowance is granted to

composition of the category of employees that 

benefit has not been provided tlierein. The respondents who 

several hundred in number are unrepresented by counsel. In

view of the fact that a large number of employees are affected by

‘from

1^';

fare
i;

are
I1;
1.
1;

i-
i;
!:the instant controversy, tlie Court has sought assistance

. Muhammad Makhdoom All Khan, Sr. ASC and Mr. Sikandar

curiae in. the matter.

i;
I.

!| .Mr

Bashir Mohmand, ASC as amicus

Bashir Mohmand, ASC made able submissions !•
Mr. Sikandar

highlighted important facts and 

record which simplified the controversy
before the Court ' that

•i
Ldocuments on li

appreciably.
ifiOffice Memorandum dated !:iithat anIt transpires

27.03.2012 by the Finance Division (Regulations Wing) clarifies 

“health personnel” used in the above mentioned

3.
r;
i::l
HiI:

1. 1-1
that the term i,;

11

the meaning given to that expression in 

This definition refers to the
memoranda bears !■';

Section 2(b) of the Ordinance

the Ordinance which specifies the i:!.:icontents of Schedule-I to 

service providers who qualify as health personnel. A perusal of

ISchedule-I shows that five categories of' service providers are1 .0 I....

I
'I‘■i
i-.-

i;:.
•i;-

?;SonicirCo-: ^
Supreme I:.Jit’'■■
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I
I(classified as health personnel, namely: Doctors, Allied, Nurses,.
r.

Paramedics and Support. The sendees specified ' under the 

of Paramedics and Support include Teachers, if;categories

Audiovisual. Operators, Technicians, Librarians, etc. 

The administrative Ministiy

•: •!
!i;!;■

IU
M

for the health4.
1;

of the Federal Government at Islamabad is the i;:institutions i‘.i

;;Ministiy of Capital Administration and Development Division

admitted fact that vide order dated

i I;.'ir.(“CADD”). It is an

13.03.2013 the Ministry of CADD granted the Health Allowance
I

i-
!^•1

(3 i.-to the employees of the DGSE and its allied special education 

centers/ institutions including National Trust for the Disabled !i
[I r

i i;(“NTD”) and the National Council for Rehabilitation of Disabled

thereby

r.
i;
i:I

respondents(«NCRDP”). The werePersons 3;1
iacknowledged as beneficiaries of the said grant and were, paid

effect from 01.1.2012 until

1-
'■j

i;!the Health Allowance with 

27.10.2014, when the Finance Division informed the Accountant
. \

■ il
General Pakistan Revenue (“AGPR”) that only health personnel 

Federal Government hospitals and clinics ii ■ f.were
■iiworking in 

qualified to 

correspondingly

said allowance to its employees as 

said emolument had been made in the financial year 2014-15.

The AGPRthe Healtri Allowance.receive

instructed the DGSE to stop payment of the

budget allocation for the

■i!-

i;

1no

p!1'-^

The discontinuation of their Health Allowance was 

taken to the Islamabad High Court by some of the respondents. 

Vide order dated 17.9.2015 the learried High Court referred the 

to the Secretaiy CADD for passing a speaking order

I5.

I::

li

Idispute
of: and till then- restrained recovery of past payments

from the affected employees of DGSE and 

CADD heard the parties and by

thereon ii3

ifthe Health Allowance

allied centers. The Secretaiy a
liiI:;'

ito

ISenior 
Supreme Cou fpakictsp

Islamabad



.i=

entitleinerit of the i! Si¥ rejected the

respondents to receive the said allowance. The principal ground
order dated 21.3.2016

l-i
■

!;were engaged inof his decision is that employees of the DGSE

of education, training and rehabiUtation of disabled

iv

0the process
children and therefore did not fall within the ambit of a health

successfully challenged the said

1

;i
organization. The respondents 

order before the learned 

inter alia, by the impugned judgment dated

Federal Service Tribunal which has,

18.07.2017 declared 

the grant of Ilealth I!entitled tothat the respondents are

!;.
iiiI!Allowance.
i;!General has contended FiLeaxTied Deputy Attorney

that after the lapse of the Ordinance that had provided

and parainedics working in 

granted by the 

the said health

!•;6.
a career

-I
•:! ii

for the doctors, nursesstructure I:!

FOP and NIRM, the Health Allowance was

compensation to

unable to

i;!PIMS
■iFederal Government as

iii;show , any iiihowever.He was,personnel. iij •

direction issued by the Ministry of CADD or 

restricted the grant of the Health 

of the three hospitals

i: Lcontemporaneous :!
I

■■ithe Ministry of Finance that

the claimed employees
11

Allowance to 

specified by him 

personnel provided in 

Memorandum dated 27.3.2012 is

i:I
i

. As already noted above, the definition of health

Office
i

Ministry of Finance

wide .in scope and therefore

the

II,

I-
unhelpful to his plea.

We have
“healthdefinition , ofexamined the

id memorandum dated 27.3.2012 from 

2(b) of the Ordinance which is to the following effect:

7.
liii.1 liilpersonnel” adopted by 

Section

sai

1r-'
who holds a post in W ,, 

gervicea in the health
“b) "health personnel" means a person 

organization delivering
d included in Schedule-l, but does not include: ■

to the Federal

l'‘;l
li:;:institute or 

sector an_
i) a person who is on deputation 
Government from any Province or other authority;

id

1;;!:
P^\ i.7;\t ji

t;.

Senior CoLirt .•
Suprems Co-:.!''': cf

{<jl3rr:2’:'5d Ii



,«■

\
n

on workr. who is employed on contract, orA ii) a person
charged basis or who is paid fropi contingencies.”

1

definition of healthnoted that the; foregoing

holding posts in any
It is. 8. Iiinstitute or

personnel covers persons 

organization who

included in Schedule-I to

!■;

the health sector thatare delivering services in !
ythe Ordinance. Learned Deputy 

distinguish the respondents,
jl •are
iGeneral was unable to J IiAttorney 

who are employees of the
i'iDGSE and allied institutions/cehters •i

.'5and support staffNCRDP and NTD, from the paramedic 

positions that qualify

1.
hv:' • il ,i 'Vas health personnel according to lii .

1-

. Iis not denied by the appellant 1.the Ordinance. It isSchedule-I to
„ eduction, uoinlui, »d ■» dl.abied peteone

the health sector. These services taU

the Ordinance and therefore

i-;ii
'.J

•t

are services provided in 

within the terms •1of Schedule-I to

providers thereof qualify as health personnel.

Accordingly, not only do the respondents fall within

of Finance Division

1^i!the i:•!
ii!)9.

■ it

, who are, in terms 

d 06.2.2012 and 27.3.2012, eligible for grant of 

their entitlement has in fact been

the category of persons 

Memoranda datCh f.
r;

Health Allowance but
admitted h, bdth Ute Mlni.W ot CADD «td Ministry of Fimmce,

.2013 issued

the

i:

pect the aforementioned letter dated 13.3

referred. Also the affidavit of the

I IIn tliis res

the Ministry of CADD is

Finance, Government

i

•;i

Iiby
filed in the i:;of PaMstan 

to that Court's order dated
.1 iSecretary
n

Islamabad High Court pursuant [■i
'b;

Writ Petition No. 4007 of 2014, specifically •■M

ii;!20.3.2015 passed in, 

records that the proposal approved by
'I

the Prime Minister vide '..1'

iI
admissibility of the

of the three hospitals 

. For that reason the Finance

25.1.2012 did not restrictdated

Health Allowance to 

(identified by the learned DAG)

Summary
!■ .

the personnel i;;;!

Vi;

iii5

lii;I
ima'

A &

Ci
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Division Memoranda dated 04.2.2012 and 6.2.2012 made the 

allowance available to aH health personnel employed by the

:!
ii
•1
:)!!
!Federal Government in the .BPS Scheme:

result, the said allowance was paid, to the 

health personnel of the DOSE and its allied institutions until

As a10.
■

Ii
27.10.2014 when the Finance Division instructed the AGPR to

of the allowance to employees of Federalconfine the grant 

Government hospitals and clinics. This instruction represents

■

ii
•;

change of opinion which is not occasioned by an 

amendment in the terms of eligibUily for the Health Allowance.

the Memoranda dated 04.2.2012, 06.2.2012 and 

issued by the Finance Division, Government of

merely a i:1
3-

!':■!

Therefore, as i:I

27.3.2012

Pakistan stiU hold the field in their original terms, there is 

merit in the objection by the learned DAG to the entitlement of

\
no

I

;1the respondents to claim and receive the Health Allowance.

secondary and also tenuous argument, learned 

tended that the Health Allowance is 

statutory backing

I
ri
i,-As a

Deputy Attorney General

11.
Icon !;

■i •
granted under executive fiat without any

can be withdrawn by the Federal Government

i'i;.1

therefore the same

time. That is clearly a flawed contention. It is admitted f-1
at any

tliat grant of the Health Allowance and the terms

determined by the competent authority.

of eligibility to

receive the same were

Ministry of Finance in accordance with Rules of Business of the h
■ t;

Federal Government. The original terms, of the said lawful grant 

still hold the field. These were acted upon and payment of the

the respondents has conferred a vestedHealth Allowance. to 

right upon them. In such circumstances, the executive is barred '•v
I.

by the rule of locus poenitentiae from unilaterally rescinding and

. Reference , is maderetrieving the benefit availed by its recipients

T.^7 ,

I
r'- ■■■
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I\

• 1:1
I to Pakistan, through the Secretary, Ministry of Finance vs^ 

Muhammad Himayatullah Fanikhi (PLD 1969 SC 407) and 

The Engineer-in-Chief Branch vs. Jalaluddin (PLD 1992 SC 

207). Therefore without a change of the terms of eHgibility for 

the Health Allowance even the prospective exclusion of the 

respondents from receipt of the benefit shall constitute ^bitrary 

and unlawful action.

i:!
i;:

li-

i:

K

do not find any. error or •In the circumstances, we12.

defect in the impugned judgments of the learned Federal Service

11.1.2016 and 18.7.2017. ]■05.10.2015,Tribunal dated i-
i:

dismissed and the entitlementConsequently, these appeals

of the DGSE, allied institutions/centers, NCRDP

are ;

. of employees ill
. ii!

the Health Allowance is affirmed.and NTD to - receive I.'

i.

; ,
Sd/^ Mian Saqih Nisar^ CJ 

Sdf" Umar AJia JSandial, J 

Sd/^ Igas w/ ^
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Office of the
Accountant General
Khyber Pakhtunkhwa Peshawar 

Phone: 091 9211250-53

j .r

bated:19.04.2018N(rHAb7Allowances/CoiTesp:/2017-18/422
To

. The Branch Officer, 
Pay Roll-4 Section.

. M

1
r'^n/fPT ATwrif. r\v .ninSMENT DATED 17-1-2018 PASSED
TW n-nnr. APPRALS NOS 1631-2112/2017.216/2016._&

gl t /-am6 BY THE SUPREME COURT OF PAKISTAN.
Subject:

806-

<
directed to enclose herewith a copy of A.O(TM)

05.04.2018
I am ■

No.TM(F)/T-40/Health AIlowance/2017-18/138 

alongwith Honorable Supreme Court Judgment for further compliance 

under intimation to AGPR Sub Office Peshawar accordingly.

dated.
j'.',.

.*

ACCOUNT o: OTCER (HAD)

D:\My Document\HAD Section\compla!nt regard.doc .

. ¥
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----------- - OFEICE.OF..THE ,.... - ...

: Sub Office
PESHAWAR

PhNo:(091-9211278). Fax No:091-9211301

■ __________________I_____________ ^___________ ____________

No. TMCFl/T-AO/Health. AUowy2Q17-18/ / J>i Dated: 05 .04.2018

To.
^/the Accounts Officer (HAD),
^ Office of the Accountant General,

Khyber Pakhtunkhwa, Peshawar.

f^rvAyruT TANPE OP TTmmVTENT DATED 17.01.2018 PASSED IN CIVTX*
Ai>r.T7AT g Mo.g 1^:^1-2112/2017. 216/2016.1344/2016&806-811/2016 BY THE
sttT’T^TCME rOTTOT OF PAKISTAN.

Please find enclosed .herewith the Accountant General Palcistan Revenues, 
TM/18-64/eircular/2017-18 Vol-B-IR/S89 dated 12.03.2018, along-with its

Subject:

Islamabad letter No- 

enclosures on the above subject.,
The Supreme Court has made the employees of Director General Special ^ 

Education, its dllied institutions/ Centers, NCRDP and NTD entitled for Health Allowance. 
Hence, the Director General-Special Education has been transferred to Province under 18 ,

amendment and become 

the above noted subject judgment under 
compliance report before the court.

a Provincial subject. It is kindly requested to take the requisite action on • 
intimation to this office for onward submission of

^ACCOUNTS
gjkGPR SiUb Office Peshawar

arded to Accounts (Officer (TW/Wice of the Accountant General. Pakistan RevenuesCopyforw.
G-8/4, Islamabad.

!;
ACCOUNTS OFFICER (TM) 

AGPR Suh Office Peshawar
/

■•j

/U^

V• /
/

• >
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PESHAWAR HIGH COURT, PESHAWAR.■-s

\
• form ‘A’

FORM OF ORDER SHEET

O^ER OR PROCEEDINGS WITH SIGNATURE OF 
nmOE/JUDGES_________ ^-----

------------- -- 2 H
]srn.4^01-P/2niS with Interim ReliM.

’4

Date of Order 
or Proceedings

1
W.P19.09.2018
Present; Mr. Muhammad Khursheed Khan, Advocate,

counsel for the petitioners.

Mr. Moeen-ud-Din Hamayun, AAG for the
respondents.

Despite direction of this Court dated 11.09.20;. 8, 

Office failed to check the rele^’ant

about the
the Advocate General

quarter i.e. respondent No.2 and apprise the Court

letter dated 03.06.2018.of the impugned

counsel for the petitioners produced
consequences

Today, the learned 

another letter dated 14.09.2018, whereby the Director Social

Education Department despite repeatedWelfare & Special 
reminders of Accounts Officer has failed to provide the

requisite admissibility of health professional allowance from 

Finance Department and release of budget through SAP

is still awaited.system under object head of health allowance

lethargic and disobedient attitude of the concerned officer

dealt with under the contempt of 

the SecrfJtary 

is directed to 

and explain his position.

The

has exposed him liable to be

however, taking lenient view.Court laws.
Pakhtunkhwa, Peshawar 

before the Court

/c Finance Khyber

a: personally appear

K .ATTBA. Z:
exaWhKier

Peshawar High Court



2

v" To come up for hearing on 04.10.2018.

Interim Relief
for the date fixed. In the meanwhile, 

Professional health allowance shall not be deducted from the 

petitioners.

Notice

JUDGE

1);!((' nf Prcscn'iilifiii ul A [;['!ii-.iliiin. 

Nf) of Pii”rs ...

Copyini; fL'i’--.

T(.)I;;I................

Oau; of Prcpiin 

l!ak‘»(’ Deliver

......
*

2,.«
tin 11 o! (.’npv........

nl‘Cn.pi

..MUlBy 7^

& Hon’ble Mr. Justice gaiandar Ali KJian.
b* Hon’blc Mr. Rooh-ul-Amin Khan•Ayu
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x.\ ci'iri;Mi<i'VVAGO'^/RANiVi'-AiT Ol- Kl-IVR!-:^ !-'■ _
ZAK/^T USHI'i, SOCIAL VVi:-:Ul“ARl:H= SRl£C!/-\)_ LOCO.'-, i 

"v. WOLILN LiViPOWERiViENT DEPART[S;LHN-i

.i.i-."s.

'J

SUMf^/IARY !-OR PROVINCIAL CABlN^r

RlviFI..C2VRLS__jD;:DRAWL O I- l-H-'Ai 
SPECIAL IHDUCATION

WP.No.430/2013 NAZEER SHAM \/'S GOVERNM'"^-'^ 
PAKHTUNKHWA

Subject;-

constitutionar amendment the. employees otBefore the ' 1-6‘“
Directorate General of Special Education, Islamabad were allowed.and since

01.04.201i, after the 1S'”'n!iic'.'iv:''inent they were working uncie; llio otn'.inli-ti y, 

SocinrWolhre'Department, ;:hvher. Pnkhtiinkhwn, Tii! iln-ir ri -/

i-iea'ih Professional vice

, .ll H'

01,01.2012 the petitioner v.'-ere receiving 

r-inance Division (Regulsfion'WiPmO), Isiamabad Notificat’on (Annex-!,t

This ailowance was stopped by Fedsral governmient ancl accorc.ilngi'y 

the petitioners filled a sen/ice a.opcal in rede.ral Service Tribenal, Jslaninhnd, nne; 

10.07.2017, the Federal Service Tribunal decided in favour of the pelitioners

2. .

on
/(Annex-!I). • ♦

The FederaiiGovernment then challenged the jucg'moni /, dooliflon of
i . '

ll'to Federal Service Tribunal in the Supreme Court of Pakistan bul .the apex court 

also decided in favour of the petitioners (Annex-lil).

3,

After shifting the. scorvices fronT Federal Government' to Provincial 

Government of Khyber Pakhtunkhwa, the enipioyees of Special Ed-ucation were 

receiving the said allowance provisionally on 13.06.2013, the Accountant Onicer 

{PR-04) office of-the Accountant Generai, Khyber Pakhtunkhv/tj has written a 

■letter to Deputy Commissione-p Peshawar with a copy tc Director, SociahWelfare 

and Secretary, Finance bepai'tment that budget for the l-lecith Aliov/ance has 

been allocated but the sarnie, has not been uploaded to the SAP Computer System 

till date. Accountant.Officier (PR-04) further clarified that the Accountant Gunciral 

OIl'iCG has released thel,payment (Health Allowance') tO'these 'einpltjyeei-i on Iho 

roi'iuest of Social Welfare! Department in-ccrnpliance of the judgmoni of St.i['iruiiie 

. ■ Court of Pakistan dated 17.01.2013, provisionally and subject to its acji'iiisslliilily

I.

I ■

A i

/

■A

I [
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SAP System
artment. Khyhe

uploaded
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fillbd a writ petition

nd. ■ requested
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Accountant
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ntioned letter
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•Ai . GOVER^ a/IENT OF KHYBER PAKHTUNKHWA 
2AKAT, USh'r,' SOCIAL WELFARE, SPECIAL EDUCATION 

SLWCijvi'EN EiViPOWERIVlENT DEPARTMENT
■ ^ lh‘ ’

SIliVlIVlARYiFOR PROVINCIAL CABINET

,1^^ /' Ay ■
>• 1i W

if
DRAWL O F HEALTH ALLOWANCE BY THE EMPLOYEES OR •Subject:-
SPFCIAI- EDUGATION

i )•i'

V\/P >10-. 43'0/2 018|jWA i" R ^
PAKHTUNKHWA

On the observations of Finance Department the' departmenl oi SiKiidl 

. Wnllnre responded and providjes the i'>.'quisite informPtion. The I'-inMncci (.jt)|.iiiiInnuil 

Kliylior r^ikhlunkliw.M proposniL tluii ilm subJu’Ct ease iju.ty be pK'.ieod bbleri.! Mil; 

l-devlncial Cabinet for appropriate orders with regard to the approval o(. iJu; 
dilovvi.inoo'in liiihl of Court Denision ;,iloi i.iwill'i the issue of over-payitienl nriil elhni nllii'K.I 

maMors (Annox-Vll). ^ .

a.
:

The Chief Minister, Khyber Fakhtunkhwa in Paf;a-20 of the surnrnni’y lias 

;:il(orirly accordc.'d approval to'place-.' llic uubjeci issue b<:Iori:; IIto rneetireg nl f■‘revnu,'ii:il 

CMlJliiet for approval please.

9. •
V '

the Provincial Cabinet'is-reeuested to ali'ovv the C-ieaith ARcwanae''' icTtii 

petitioners and implerncint the order cM- T-
10.

.);-lorr:hIo C.'uri\ .
■'V• \

y- I
// ■/

y /-t •’O
C-V

i r'l'/I /i
(MUHAiVliVADTD]kELS',\I-iAN) 

Secretary to Government-of Khyb-er Pakhtu'nkhwa 
f.'■i!::';i, Ushr, Social Welfare, Special IHclucatiori S, 

Wo.men Empowerment DeparlrnCmt . •

•C'

f-
•-V.

ji: L',n: • r

,1 *

A ,
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n
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government of
ESTABLISHMENT AND ADMN: DEPARTIVlt.M 

( CABINET V/ING )
No.SOClE&iAD)9*24/2019

PatcdPesHawarJthe 28^ Octot^r
_ _ ^ ^1,. ^ *.,**«*.;i^*i»t«-*T* *̂^*'"***^’

Tt.,. Secretary to Govt. ot Khybcr Pakhtunkhwa 
Sk5:u:SXdal Weirare. Special Educatton 

Department.

v\'w V
%, 20
t;e\
I^ Women

PROVINClAi>__-CAglNS
meeting ofSUBJECT: DECISION__ejL_^^

'>'2.10.2019^
oC thefollowing decision

chairmanshipDear Sir, of

OF SPECIAL 
OF KHYBER

employees
government

fAGENDA ITEM NO-.^ am nWANCE BY THE 

ISaT^ WPm.“o,2™ NAZPEP shah V3
P^HTUNKHWA___ ______ _

norision Cabineti I the devolved employees of

running basic pay.
CabM approves HMtt Allowance 10

Theionlnslitulionsattherateofone
Special Education 

h^piemsniiimDeEarimenti
ial Education &ZaKaLUshr. social Wetfaro.Speca

Women Empowennerit——__
ort of the Cabinet

ss SS—» -:r “■
2.

kitfiTully,Your

L_4.-pAU-Mnl£MJMA-T')
section officer (CABINET)

ENBil^
DepmTrnent.

1.
2.
3.

ifOFElCER (CABINETI
SECT



oOVBiNMENT OF KHVBER PAKHTUNKIIWA 
f ZAKA .. usm={, SOCIAL WELFARE. SPECIAL EDUCATION 

^ND P OMEN EMPOWERMENT DEPARTMENT
Oatoti. Prahawiif tho ??' * FnltA»a?X

# Ji
i.. »

JOTS.

HoymcAim^L
No.!;o-viisy.'PfriOC'. _ ___
O Jk .ri.nWuj.1 CK . Savants: .-^l

'f“S

/ t--! tr 1’^ - I ?

u t*lr S:i^cc/r»j Pmic»p*75 ♦/?.

XlfiiJ S^haoi for Ou-fif Chiidrcrti^Giittmii -untf f orr^

r»)i rt.tepJtrrth 19^9

Rute*50 UM2 Govcfwe^tii icfttv? '* oru 10^' - 'HJ?o0ti 
\i'v ’ f W 3 vaivs r^svisefi

oin u ^ (fl m&. MtJ 'iqn IS 

srrci ^hmL-nf »» o-y to V- eoupa to 3a5 trhjoo ttunatoo

1

sive BsiM 3i\rf
ti'-*(ec»v QCC2rti''‘'4 tp

H

,iu.*! !r»:,r ’ urta;:(

s;- mIjv* .ifufcmcni, officerVtitd futy fr *\dnt^ i foi-HJi/

. ;
*5d*-

SftcroUry lo "ovt: of Khybof Pakhtunkhwa . ^

1>
ri

<>
p.!\^ necesso .iction to the ■

utjr ranniuM'*
rad Boards Ad nistration Ocoartmenl, Khybo/

je.'Pakfilur/- 3^ Finarace Ouparfinertt
Kfiyber PiiK^ ;n>Ji‘.va.

5r Complete j'atabad pDSPavmt
VVcD, PoarI?^ ‘ nr.

\r f Pakr ^ t^03hAv/ar
y»-Vi i-n-.Mu‘
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Dated Peshawar roe
25-11-20'^9

Civil App^^

^EtcSion institutions fro., the

Pakhtunkhwa. admissible °’^'y . gm constitutional

MOliECKOfi^

The above
special Education institutions
Amendment- f Khyber Pakhtunkhwa

I’tmentSocUar, .0^

• (vJn_.^ Date_Ey^

OOP, ,s,o™ardaa.«-.a.»-«»'--

,aTrccoaa.an.
2. Principal | Governor, Khyber PaJ<htunkhw^ gn^powerment Deptt.
3. Principal Secretary .0 ^.g, £(j^jcation & Women t

, Secretary to Social Welf ■ Pakhtunkhwa,
5.. Director, FMlU Financ pgi^htunkhwa.
6 PS to Minister Finance, Khy -^^^^
?: PS to se=..l«y, “V"
*: S SSiScS," (Rosolallon,, F.naoce DepaPment,

-lO. Master File.

Fnds.t to tha:-

4.

SECTTon'oFFICER (SR-li) 
finance department

c-
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The Director of Social Welfare,
Special Education & Woinen Empowerment Depai-tmcnt, 
Kliyber Palchtunkh^Va, Peshawar.

DEPARTMENTAL APPEAL FOR GI^ANTING/ALLOWING
HEALTH ALLOWANCE TO THE APPLICANT W.E.F. THE
DATE OF DEVOLUTION OF THE EMPLOYEES OF SPECIAL
EDUCATION INSTITUTIONS TO THE PROVINCIAL
GOVERNMENT OF KHYBER PAKHTUNKHWA i.e.

Subject:

JANUARY, 2012.

Respected Sir,

With due respect it is staled that I was the employee of Special 
Education pepaitmenl. and was serving as Principal (BPS-18) at the 

Govermiient'School for Deaf Children, Gulbahar, Peshawar, quite efficiency 

and up to the entire satisfaction of my superiors and got retired from 

Government service on 27-02.2019 on superannuation basis (60 years). That 
the Instimiions of Special Education were working under, the control of 

Federal Government and after the Ih'ovincial Government enacted Khybcr 

Pakhtujikhwa, Civil Servants (Amendment) Act, 1973 where under Section 

11(b) of the-Act ibid, devolved employees of the Federal Government were 

declared Civil Servants of the Kliyber Pakhtunkhwa Province before the 

commencement of 18^'’ Constitutional (Amendment Act, 2010) for all intents 

and puiposes. That later on the Provincial Government approved Health 

Allowance at the rate of one running basic pay to these devolved employees 

working in _ the Special Education Institutions from the date of their 

deyolution ^o the Provincial Government. That the employees of'Special 

MuCation Institution under the Federal Government were receiving Health 

Allowance which had been slopped/deducted from their salaries against 
which the said employees preferred service appeals before the Honourable 

Federal Service Tribunal, Islamabad and the same have been allowed in
j

favor of thq employees vide judgments dated 05.10.2015, 1 1.01.2016 and
' 18.07^2017 land the employees of Special Education Institutions declared 

^ entitle for receiving of tlte health allowance, 'fhat the respondent Depailmcnt , 
/ feeling aggrieved from ■ the judgments of Federal Service' Tribunal,

! Islamabad f led CPLA No. 811/2016 with title of (Federal Government of
Administration etc;Pakistan through Secretary Capital

Muhanimafl Attiq Ur Rchnian & others) before the Ilon’ble Supreme 

Court of Pakistan and the same has been dismissed by the Supreme Court 
vide, its judgment dated 17.01.2018 ajid declared entitlement of the 

employees *of Speeial liducalion Institutions for receiving of health 

allowance. That it is peilinent to mention that the Government of Khybcr 

PakhtunkhAya Finance Department issued. Notification dated 25.11.2019 in

VS

)-

I
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implementatpn of the judgment passed by the Hon’ble Supreme. Coun of 

Pakistan in C.P No. 811/2016 and approved Health Allowance to the 

employees pf Special Education Institution of the Khyber Palditunkliwa 

from the date of their devolution to the Province. That it is also pertinent to 

mention that in light of the judgment of the Hon’blc Supreme Court of 

Pakistan and Notification of the Finance Department, Health Allowance has- 

been granted/allowed to the employees of the Special Education Institutions 

but the saine benefit has not been extended to all employees, lhat the 

applicant time and again requested the authority concerned for the grant of 

Health Allowance in light of the Principle of Consistency but no reply has 

been received from the quarter concemed. That the applicant feeling 

aggrieved from the inaction of the authority concemed by 

. allowing/granting Health Allowance similarly to the other employees of
|i * • •

Special Education Institutions preferred tlie instant Departmental appeal 
before your good self for the grant of Health Allowance.

not

li is-therefore, mosF. humbly ^ prayed that on acceptance of this 

Departmental appeal the concemed authority may very kindly be directed to 

grant/allow health allowance as per directions of Hpn’bic Supreme Court of 

Pakistan and Notification dated 25.11.2019’ of the finance Department from 

the date of devolution to the'.Provincial' Government of Kliybcr 

. Pakhtunkliwa
■ xA

Dated: 19.04.2022.

Yoif’r^

AHMAD/SALEEM,
Ex-Principal (BPS-18),

Govt: School for deaf Children, Gulbahar, 
Peshawar

/

V
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WAKALATNAMA

BEFORE THEKHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

OF 2022

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

C.

VERSUS

(RESPONDENT)
(DEFENDANT)Special Education Department

I/We
Do hereby appoint and constitute MIR ZAMAN SAFI, 

Advocate, High Court, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 

sums and amounts payable or deposited on my/our account in the 

above noted matter.

Z.

/ /2022Dated.

CLIENT f

AH
ACCEPTED

MIR ZAMAN SAFI 
ADVOCATE

OFFICE:
Room No. 6-E, Floor,
Rahim Medical Centre, G.TRoad, 
Hashtnagri, Peshawar.
Mobile No.0333-9991564 

0317-9743003

s


