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Appellant present through counsel. Preliminary

arguments heard. Record perused.

Points raised need consideration. Instant appeal is
admitted for regular hearing subject to all legal
objections. The appellant is directed to deposit security
and process fee within 10 days. Thereafter, notice be
issued to respondents for submission of written

. reply/comments. To come up for reply/comments on
15.06.2022 before S.B.

Rozina Rehman)
Member (J)

Counsel for the appellant present. Mr. Kabirullah
Khattak, Addl. AG alongwith Noor Badshah (Litigation Officer)

for the respondents present.

Respondents have not submitted written
reply/comments. The learned AAG seeks time for submission of
written reply/comments. Last chance is given. To come up for

written reply/comments on 03.08.2022 before S.B.

&

(Kalim Arshad Khan)
Chairman
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,5 . Form- A
FORM OF ORDER SHEET
Court of
Case No.- 7927 /2021
S.No. |. Date of order Order or other proceedings with signature of judge
proceedings
1 i 2 3
1 24/12/2021 The appeal of Mr. Saif-ur-Rehman resubmitted today by Mr. Noor
Muhammad Khattak Advocate, may be entered in the Institution Register
and put up to the Worthy Chairman for proper ord& please.
REGISTRAR °
2 This case is entrusted to S. Bench at Peshawar for preliminary
hearing to be put up there on “_1, jo)/})/)/ .
CH
14.02.2022 Due to retirement of the Worthy Chairman the

Tribunal is defunct, therefore, case is adjourned to
09.05.2022.for the same as before.

&
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The appeal of Mr. Ghulam Muhammad, SST (BPS-16), GHS Nahagi, District Mohmand
received today i.e. on 09.12.2021 is incomplete on the following score which is returned to the
counsel for the appellant for completion and resubmission within 15 days.

1. Annexure B and C attached with the appeal are illegible which may be replaced by
legible/better one.

No._ o /5T,

Dt. 0312& /2021

})GQ.
REGISTRAR

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
/ PESHAWAR.
Mr. Noor Muhammad Khattak
Advocate Pesf\awar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

SERVICE APPEAL NO._475| /2021

,r’ !

GHULAM MUHAMMAD - V/S EDUCATION I:;?EPTT:

.| Memo of appeal ‘ R i 1->'3

1

2 | Affidavit - . Sl e o | L
3 | Appointment order at
4

= 116.02.1995

A
4 | Notification dt: 13._11.201_2 | B
5 | Notification dt: 01.11.2014 . c

S

E
F

Judgment dt: 14.07.2021 jo - oy

Impugned notification .
129.03.2019

6
7
f.8 | Departmental appeal
9

9 | Wakalat Nama o R T

 Dated:- 12,2021 .

Through: :
NOOR MOH
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+ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAl_.,,
PESHAWAR

s

lSER'VICE APPEAL NO. _ /2021

" Mr, Ghulam Muhammad SST (BPS -16),
GHS Nahaql District MOhmM PR
..................... eeeierssnssssnesesenss APPELLANT

VERSUS

1- The Secretary (E&SE) Department ‘Khyber Pakhtunkhwa
"' Peshawar.

2-  The Director (E&SE) Department Khyber Pakhtunkhwa Peshawar,

3- The District Education Ofﬁcer District Mo/v mend.

e eveeetsrrrreeraes ....RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
PROMOTION ORDER DATED 29-03-2019 WHEREBY THE -
APPELLANT HAS BEEN PROMOTED TO THE POST OF SST -
(BPS-16) WITH IMMEDIATE EFFECT AND NOT PROMOTING
W-E-F 24-07-2014 1.E. W.E.F. THE DATE WHEN THE FIRST

- BATCH THEIR OTHER COLLEAGUES AT SETTLE SIDE WERE
PROMOTED AND AGAINST NOT TAKING ACTION ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE -
STIPULATED PERIOD OF NINETY DAYS

PRAYER:

That on acceptance of this service appeal the impugned
promotion order dated 29-03-2019 may very kindly be
modified/ rectified to the extent that the appellant may
kindly be granted ante dated _promotion to the post of SST
(BPS-16) with effect from 24-07-2014 with all back benefits
including seniority in light of the judgment of this august
Tribunal dated 14.7.2021 passed in appeal No.1266/2018.
Any other remedy which this August Tribunal deems fit that
may also be granted in favor of the appeliant.

Sh
R/SHEWETH:
ON FACTS:

. The aggellant submlts as under,

- 1- That the appellant was mltlally appomted as PTC now PST (BPS 9) in
the {espondent department vide order dated 01.09.2010. Copy of the
appomtment order is attached as annexure
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5.3

t 2- That it.is‘ important to mention here that .the respondents vide
notification dated 13-11-2012 had notified service structure/ rules for
{ promotion of the PST(s) and .SST(s) to SS and other -different

- disciplines. Copy of the notlt" cation dated 13-11-2012 is attached as
ANNEXUIE iusvnnrasesnuvutaninraresarisinuvnnsnnnssssovassssassasarssnss srrasraees B.

3- That the respondents vide notification dated 24-07-2014 promoted
many teachers of the province working on settle side on the post of
PST to the post of SST (BPS-16). That it is also worth to mention
here that vide notification dated 1-11-2014 PSTs of the District
Charsadda were promoted to the posts of SST (BPS-16) ‘in light of

notlﬂcatlon dated 24-07-2014. Copy of the notification dated 1-11-
2014 is attached aS ANNEXUNE wuverivunissssns PP C.

'4-That some of the colleagues of the appellant who. were workmg in
'FATA were also promoted to the post of SST (BPS-16) but with
immediate effect and from the date when his colleagues working on
settle side were promoted i.e. w.e.f 24.7.2014. that feeling aggrieved
the colleagues of the appellant knocked the door of this august:
Tribunal in appeal No.1266/2018 which was decide in favour of the

appellant colleagues vide judgment dated 14. 7 2021. Coples of the.
judgment are attached as annexure «,u.cennnianin. Creeesranee PPN D.

5 That the appellant was also promoted to the post SST (BPS 16) vide

~ impugned notification dated 29-03-2019 with-immediate effect and
not w-e-f 1.11.2014 or 24-07-2014. Copy of the |mpugned
notification dated 29-03-2019 is attached as ANNEXUrE suesessserses .. E.

6- That appellant feeling aggneved from the |mpugned notification
dated 29-03-2019 and under the. principle of consistency reported in
2009 SCMR page 1. preferred departmental appeal/ representation
before the appellate authority but no response has been given within

the stipulated period. Copy of the departmental appeal is attached as.
annexure ............................................... ST AR A F.

7- That feeling aggrreved from the inaction of the respondents andvvf

havmg no .other remedy the appellant preferred the lnstant appeal on
following grounds inter alia.

GROUNDS

A- That the impugned promotron notlﬂcatron dated 29- 03 2019 whereby
promotmg the appellant with -immediate effect and not w-e-f 24-07-
2014 is against law, facts, norms of natural justice and matenal on
record hence liable to be rectlfled/ modified.

B- That appellant has not been treated by the respondent department in .
, accordance with law and rules on the subjected noted above and as
'such respondents violated the Article 4 and 25 of the Constltutlon of
Islamlc Republlc of Paklstan
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+ C- That the appellant has been dtscrlmlnated by the respondents while
issuing the impugned promotion notification dated 29-03-2019

@;x whereby promoting the appellant with |mmed|ate effect and not W-e-
f 24-07-2014. :

D- That under the pruncrple of consrstency reported in 2009 SCMR page

No.1 the appellant is also similarly placed person and also ent:tled for
equal treatment/rellef

E- That the respondents acted in arbitrary and malafide manner by not
granted ante dated promotion to the appellant w.e.f. 2014. -

~F- That it is pertinent to mentlon here that the other srmllarly placed
. employees preferred service appeal No. 1266/2018, which was

decided vide judgment dated 14-07-2021 whereby they were given
promotlon w-e-f the year 2014. ' |

G- That the respondents acted in arbltrary and mala fide manner while
issuing the impugned notification. -

H- That the appellant seeks permission to advance other grounds and
proofs at the time of heanng :

. It is therefore most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

" APPELLANT |
Q]W ;\/\W‘M”( !
GHULAM MUHAMMAD

THROUGH' | -
NOOR MUHAMITAD KHATTAK

UM

© . SAIDKHAN

- ADVOCATES
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

* - PESHAWAR
SERVICE APPEAL NO._ /2021
GHULAM MUHAMMAD VS EDUCATION DEPTT:
AFFIDAVIT -

Stated on oath that the contents of the accompanymg service
appeal are correct to bést pf my knowledge and belief and nothing
is Honorable Service Tribunal.

Gihodam M\oSwmmed
. DEP Q'N ENT

CERTIFICATE:

Certify that no earlier service appeal has been filed
by the appellant in the lnstant matter before thIS Honorable Serwce
Tribunal.

. CERTIFIfATION



“OFFICE OF

TTE AGENCY EDUCATION OFFICER
" MOHMAND AGENCY AT GHALLANAT-
P NO.0924290180-FAX:0924290180-

DATED Ghallanai / 2010

. Subject: . APPOINTMENT ORDER.

‘Memo:

- Consequent upon selection/recommendation of authorized committee and on the basis of
approval of the competent authority , following PTC candidates of Tehsil Ambar Mohmand Agency are
hereby appointed against the vacant PTC posts mentioned ‘again their names according t

o the present
Govt: Policy in BPS No.07 @ 3530-190-9230 PM pl

us usual allowances in the interest of public service.

Note: - These appointments will remain effective w.e.f. 01-09-2010.
F.D ‘Name with Fathers | Tehsil | Score School of posting - \ Vacancy . | Remarks
_ Name : o S o verified by |
/P: " Ghulam Muhammad S/0- | Ambar | 58.91 | GPS Pai Khan - Rahmat Gul

.| Muzamil Khan . : . " | AAEO
2. Hafizul Haq S/O Shah -do- 5350 | GPS Prikari (Sangar) | -do-

" | Muhammad . : ‘
3. | Mudasir Khan $/O do- 15665 | GPS Sangar ' -do-

Bakhtiar khan _ I : ﬁ

4 ;| Juma Said S/O Sher Baz_ | -do- 5531 | GPS Orakore |- -do-
5| Habibullah /O Masood | -do- . 52.69 | GPS-Kamangara | [ -do-

.| Khan | ‘ ’ ' o '
TERMS/ CONDITIONS.

13) The appointment of the candidates are purely made on temporary basis afid is liable to
: tefm_in ation in any time without assigning any reason. . B ‘ ,
14) They are entitled to avail all kinds of benefits specified: for Govt: servants, including CP fuhd
except pension, gratuity and GP Fund. o
15) They will produce Health and age certificate fro Agency Surgeon Molhmand Agency.
. 16) The will not be handed over charge of their posts if they are below 18 or above 38 years on the
" issuing date of this order. o _ . o :
17 If any certificate i.6. PTC, SSC, FA, BA, MA and service certificate OR Domicile certificate .
_proves fake/Bogus at any stage, their appointment will_bc_considcred as cancelled.
18) The verification of the documents will be made through the office.of the undersigned. _
19) No payment will be made till the verification - of their all documents from the institution
concerned. ' : ' ‘
(CGontinue on page No.02)
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* o Page-02:

20) {f ey fails to report for duties at their pamcular stations w1thm 15 days, their appomtment will
-deemed as cancelled.

21) Ifithe '1pp01ntments in a particular Tehsil exceeds the (,x1st<.d vacancies, appointment of the '
- candidate with low score will be considered as cancelled/with drawn.

. 22) If they - wishes to resign the post they will have to give one month prior notice, or pay for bne
month will be forfeited in lieu thereof .

23) The service books of the candidates must be’ plep*ued when they are given the chzu ge of then
. ‘duties. '

74) Charge rcport should be submlttcd to all concerned.

(Appomtment order of 05 PTC candldates of Tehs:l Aaabar Mohmand Agency 2009-2010)

S0 | Name with Tathers Name S '
1. Ghulam Muhammad S/O Muzamil Khan ;
-2. | .Hafizul Haq §/O Shah Muhammad . . Lo o ;
13, Mudasir Khan S/O Bakhtira : . ) / :
4. | Juma Said S/O Sher Baz : C . ’ R C
5[ Habibullah $/0 Masood Khan ‘ - ' : L :
s ; ' (SATD MOHAMMAD) |

Agency Education Officer,
Mohmand Agency at Ghallanai.

Endst:No. Apptt:/PTC/__ /D{)A'?-éé /Dated Ghallanai the/__/8__ 1 & 12000,
Ce: - : : . A '

Director of Education (FATA) K.P.K. Peshawar.

Political Agent Mohmand Agency at Ghallana1 T ,
AAEO concerned in this office. ‘ e
Apency Accounts Officer Mohmand Agency at Ghallanai. . ‘
Agency Surgeon Mohmand Agency at Ghallanai.

.~ Accountant local office.

Candidates concerned.

e e i
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Better copy ANNEXURE ¥ B* PAGE 07

_GOVERNMENT OF THE I(HYBER PAKHTUNKH\NA ELEMENTARY AND

EDUCATION DEPARTMENT

. NOTIFICATlON

Peshawar dated the November 13 2012

No'SO PE H 5 SSRC/Meeting /2012 Teaching Cadre:- In Pursuance of the

provision contained in sub-rule (20 of rule 3-of'the Pkhyber Pakhtunkhwa
Civil Servant {Appointment Promotion and Transfer) Rulles 1989 arid.in
superssion of all Notification issued in this behalf, the Elementary And
Secondary Education Department in consultatlon with the Establishment
Department and the Flnance Department hereby days down the method of
recruitment-definition and other condition- specified in the Appendrx to this

Notification which shall be applicable to all the posts specified i in, Column No, |

02 of the sald Appendrx and the schedule therewith.

SECRETARY TO GOVERNMENT: OF THE KHYBER PAKHTUNKHWA
ELEMENTARY AND EDUCATION' DEPARTMENT

Endst: No. & date as above.
| _Copy forwarding :-'

1. '_‘The Secretary to Govt of Khyber Pakhtunkhwa Establlshment
: Department

2. The Secretary‘ to'Govt: of Khyber 'Pakhtunkhw'a Finvance Department.
. ! . h . . ' ’ ’ Y E-',i . .

3, The Secretary‘to;Gavt: of Khyber P'akhtp-n'khwa.ta\)v/ _De'pa'rtment;r

4, The Secretary Khyber Pakhtunkhwa Pubhc Servrce Commussnon
' Peshawar |

5. The Ack;ount General Khyvberk Pakhtunkhyva Peshawar .

6. Th:e Director (E&SE) Khyber Pakhtunkhwa'.Peshawar v |

7. _The Directdr Education (FATA) Peshawar._ -
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o Bettercopy PAGE # 07

8. ',I'hfe Director Curficulum & Teachers Education Abbottabad. -

9. Tﬁe,.Difecfor’“(PiT'E) khyber Pakhtunkhwa:PéshaWar.' o

_10.511"{1.6.: Deputy Dit‘éctqr Database (EMIS) E & SE Department. ‘

16.P.S to GovernorKhyber I?a‘k.htun'th\.Ja'

~17. P.S to Chief Maleister Khyber Pakhtunkhwa." -‘
18.PS to Chief Secfet.a'ry_KhybefPakhtunkhwa
19.P.Sto ﬁecr'etary E'&SE Departmént.' ~

21, Master file. = |
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BETTER COPY
ANNEX  C

————
p——

DISTRICT EDUCATION OFFICER

, MALE CHARSADDA
NOTIFICATION: =~ -

‘Consequent | upon the recommendatnons of the departmental promotlon

committee and in pursuance of the government of the Khyber Pakhtunkhwa a

.Elementary and secondary Education notification No. SO(SE) /4-

8/SSRC/Meeting/2013/teaching Cadre dated 24t July 2014 and notification No.
3376-80/file Education Khyber Pakhtunkhwa, Peshawar, the followmg SCTs/CTs
SDMs/DMs, SATs/ATs, STTs/TTs Senior Qaris, PSHTs/SPSts are hereby
promoted to the post of SST (Bio-Chem) SST (Phy-Maths) SST (General) noted -
against each BPS-16 (Rs. 10000-800-34000) plus usual allowances as admissible
under the rules on regular basis under the existing policy of the provincial -
government, on'the terms and condition given below with 1mmed1ate effect and
further posted in the schools noted against each;

SST (Bio Chem!

S.No ' | Name of teacher & Designation Present Place of posting |- Place of posting.
1. Mazhar Ul Islam (SCT) - GMSS Utmangzai GHS Utmanzai No.
5 2 5
2, Riasat Ali (SCT) GHS Zarbab Gharhi | GHSS Sherpao
3. Iftikhar Ahmad (SCT) . " | GHSRajjarNo.1 - | GHSS Nisatta
4. Jamshaid Khan (SCT) GHS Zubrab GUl GHS Gulkhatab
' ' . Koroona
5. Magsood Jan (CT) | GHSS Utmanzai GHS Turangzai
6. -Hayat-Jan (CT) N GHS Utmanzai GHSS Tarnab
7, Inayat ur Rehman (CT) - GHSS Utmanzai GPS.
8. Nasrullah Khan (CT) GMS Dhaki ' GMS Tangi No.2 -
9. Jamshaid Khan (CT) " | GMS Abazaj : GHS Charsadda
: - : E " | Khass ,

10. . | Idrees Khan (CT) - _ ‘GMS Dab Banda GHS Shara

: . 5 ' ' - Shabqadar .
11. Muhammad Said (CT) - | GHS Rahmatullah .GHS Halim zai .
12, Abdullah Jan (SPST) GPS Munshiaino Kali GHSS Bushera
13. Tarig Hussain (SPST) . GPS haryan - GHS Mera Gul Abad
14. Muhammad Akram (SPST) . GPS Inam Killi ' GHS Mardhand
15. Taj Ullah (SPST) ; . . ' GPS Shakoor : GHS Katozai
16. - | Zikarullah Jan (SPST) GPS Hajizai ' GHS Kangra
17. Arab Jan (SPST) | GPSBazMianKilli = | GMS Khas Killi
18 Shehriyar (DM) GHSS Sati Abari

B. SST ( Phy—MathS l ' a
S.No | Name of teacher & - | Present Place of Place of posting.
Designation : . posting ,
1. Mahboob Ul Hassan (SC) ' GHS Rahmat Ullah .| GHS Rahmat Ullah
L Khan Koroona . - Khan Koroona
2. Fazli Wahab (SCT) GHS Soor Kama GHS Mardhana -
3. Nawab (SCT) o GMS Mufti Abad =~ | GHS Wardaga
' Muhammad Nari . g

4. Shakir Ullah (SCT) , - | GHS Ghari Handa GUI GHS Geedar

5. Habib ur Rehman (SCT : GMS Ghari Handa Gul GHS Parang
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BETTER COPY

- GHS Rajjar No. 1

6. l"mtlaz Ali (SCT) GHS Ghari Hamid Gul
7. Masal Khan (SCT) GHSS Dargai Manga GHS Dargai Mangai
8. Syed Sabaz Ali (SCT) GHSS Dhakki GHS Gazgi
. Basharat Ahmad (SCT) | GHS Charsadda No. 1 GHS Shakardhand
10. Ljaz Ali Khan (CT) GHS Harichand : GHS Mirzadher
11. Sajid Ali Shah (CT) GMS Marchaki Rajjar GHS Turangzai
12, Khial Badshah (CT) GHS Tangi No. 2 GHS Abazai
13. Shakir Rehman (CT) GHS Charsadda No. 1 GHS Rajjar No. 2
14. Saréer Ahmad (CT) "| GHSS Sherpao ___.| GHS Gandheri
15. Zahid Shah (CT) GHS Shodag GHS Kharaki
16. Shahid Jamal (SPST) GPS Dosehra GHS Turlandi ]
17. Salar Fathuddln (SPST) GPS Marozai GHS Khawaja
Hawas
18. Irshad Ali (SPST) GPS Ziam . GHS Mani Khela
19. Siraj Ahmad (SPST) GPS Shahdhand GHS Mirzai
20. Aftab Hussam (SPST) GPS Umarzai No. 2 GHS Gul Khtiab
' Koroona Umerzai
21, Samm GUl (SP.ST)' ' _| GPS-Angar Koroona GHS Behlola -
22, Sajid Ali (SPST) GPS Rajjar No. 2 | GHS Zahid Abad
23. Muhamamd Younas (DM | GHSS Umarzai GHS Khuladhand
24. .| Kamran (DM) GHS Hajizai GHS sSoro Killi -
25, Aleem Ullah (AT GHS Hajizai .| GHS Shara
26. Akram Khan (TT) | GHSS Sherpan GHS Zarab Ghari
27. Asmat Ali (S Qari) GGMHS Turangzai GHS Cheena ]
C.SST ¢ General)
S.No Name of teacher & Present Place of Place of posting,
Designation - © . posting - .
1. Muhamlrhad Ishaq sCcn GHS Rahmat Ullah GHS Rahmat Ullah
{ Khan Koroona Khan Koroona
2, Muhammad Afzal (SCT) GHS Soor Kama GHS Mardhana
3. Inam UIlah (SCTH -| GMS Mufti Abad '| GHS Wardaga
Muhammad Nari - :
4. Durus Salam (SCT) b GHS Ghari Handa GUI GHS Geedar
5. Sultan Shah (SCT) 5 GMS Ghari Handa Gul | GHS Parang
6. Sareer Ahmad (CT) GHSS Sherpao GHS Gandheri
7. Zahid Shah (CT) 1 GHS Shodag GHS Kharaki
8. Shahid Jamal (SPST) GPS Dosehra GHS Turlandi
9. Salar 'Fathuddm (SPST) GPS Marozai GHS Khawaja
. : Hawas
10. Irshad Ah (SPST) .GPS Ziam GHS Mani Khela
11, Siraj Ahmad (SPST) GPS Shahdhand GHS Mirzai
12. Aftab Hussaln (SPST) -GPS Umarzai No. 2 .GHS Gul Khtiab
_ : Koroona Umerzai
13. Sarmn GUI (SPST) GPS Angar Koroona GHS Behlola
14. Sajid Ali (SPST) GPS Rajjar No. 2 GHS Zahid Abad-
15. Muhamamd Younas (DM GHSS Umarzai GHS Khuladhand
16. Kamran (DM) GHS Hajizai | GHS sSoro Killi
17. Aleem Ullah (AT GHS Hajizai GHS Shara
18. Akram Khan (TT) GHSS Sherpan | GHS Zarab Ghari
19. Asmat Ali (S Qari) GGMHS Turangzai . GHS Cheena
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] , sCT) |
\ 10 22D ez Al K (CTYy . l GHb Hand\and . | CHS Mirz.acth,er
1 259 | Sajid Al 1i Shah (CT) | CMS Marchaki Rajjar | GHS Turangzai

Khial Badshah (CT)

| GHS TangiNo.2

| GHS Abazai

i
413 323w Shakir Rehman (CT)

| GHS Charsadds Mol

4 247 | Sareer-Ahmad (€N

| GHS Rajjar No.2

| GHSS Sherpac

| GHS Gandheri

™5 = C 3 | Zahld Shah (€1

| GHS Shodag,

| GHS Kharaki

6 292 i Shalid Jamal (SPST)

| GPS Dosehwa.

TGHS Turlandi:

“GPS M:\ro.l.m

CHS Khwaja H awas

r\

Zé Tirshad Al (BP ST)

PS Ziam

| CHS Mani Khela

:\ Siraj Abmad (bl’Hl)

L 17 “alar Futhuddm
i 17
: \ 97 ! sty

\ GHS Mirzai

{ GF
j GPS Shahdhand
\ GPS Umar zui INo.2

\ Aftab Hussnm (SPS'l)
[

T nin Gu‘ | (:%Ps'r,)'::;,

———— e

\ GHS Gul Khitab l\moom\

Umerzai

| CPS Angrar Karoona

| CrIS Behlol

U Sajicd Al (SPST).

| CPS Rajjar No.2

| GHS Zuhid Abud

=1 Mubamihad, \’ou‘n;;as.
gl ion |

: '\ GHSS Umarzai

\ CHS Khuladhand

TGS Haizal_

__LL) 1. Kamran (OM)

| GHS Soro Killi

i Aleenmy m Ullah (AT)

| 'CHS Hajizai

| GHS Shara

[ _ FARCAM Khan (TT)

| GHSS Sherpiuo .-

| GHS Zarab Ghari

\ Asmat All (SQarl)

| COMHS Turahgzat
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\ Ml nmad lshag

| GHS Cheena
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\ Taee of Past. nL

\ CHS Mnra Cul M. T

GHS Mern Gul Abad .

i (8C

CHS Cheena

\ GHS Ra.]jar'— 1
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A 3 A lnam Ullah (SCT)

—

. \ -CHS Shcip_&_l}l____‘_.._ N

/17 Durus Salam (SCT) v

| CHS Turangzai

| CHS Ambadher

| C1S SKE Dalazuk,

/b 3 Suitan Shah (GCT

T"OHS Shuhgrdivan

i GHS Shukardhand

2.0;..' i Muhammad lqbal
| (sC i

CHS Kn_n gra

\ CHS Kutozai

727 | Kifi \tL.il'\h(S('_l)‘

\ GCMHS Tulunw Qi

| GIHS Rajjar =1

F . ?/7\»\ 4 Al [SCT). 8

\ cMmS Dheri Ghazgi/

\ CHS Ch'x zgi

CCMHS Turang nu N
. rT T Y@ Liav.dUlan \:\_1; .‘ﬁ"t—LSSnakardhan 15 S Durgaivangu
‘ 'rlo c \ Muhammad lslai \ GHS Maru Khet:. | GHS Mani }\heh '
\ 33 | U | -
R a,», | Abaur B‘\s‘r(SC[‘) - CMSbherp'\n 1 GHS Gul Abad Tangi
‘ T Muhammad Saced CHG Mm..sd‘w. ' 1 GHSS Tarnab
Khan (5CT).. : \ ' l

“Mutammad lsrar’
{(SCT)- -

CMS 1:=l'mnba No el

\‘ _CHSS Doshera
5

Muhammad. Qasim’

H? \ Jan (SCT)

\ GHq Charsadda No

\ GHSS Nisatta

[+¢ | Maz Ullah Khan (SC'H A

| CMS Zarin M w4

1
| CMS Zarinabad

g‘_ q | Niamat Ullah (SCT).

. | GMS Nawan ¥ 1“1 ’

I GMS Kot

| anr Ud Din (8C1):

|- GHS Porang

I GHS Rajjar - 2

S——

| GPS Sheikh Kili

1 CHSS Nisalta

- J_,‘__y rvez Shah (PSHT)
'. (5 4o \ ahir Utlah (PSHT)

\ GPS Khuladhi

/‘)\ GHS Babara
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M e ' Halim KhaniPSHT) GPS Bachayano Killi GCHS Abazai
Al Muhimmag CPS Qataray ! GCHSS Dashera
M L esEy s X ] - ‘
23 a i “Muhammad Rafi GPS Dag) Faizullah Khan- GHS Dheri Sikandar Khan
J86 | sy . e ' :
M 9p | Wiheed Ullah (PSHT) - GPS Shabgadar Forl No.2 GHS Dheri Sikandar Khan
35D bl Glink (PSHT) CPS Bakayana

|
W[t | Yagoob [an (SDM) CHS Utanzai No.z
- .
-

- CHS Ambadher

SMaiid Ulah Jan (STT)

] GHS Rasnheki
LAfow Ullwh (STTY -

GHSS Uumanzai
CHS Rashaki

GHS Charsadda Khas

, s Mahammiad Nagrul CIIS ooy “ainar
o)

. I‘ addus (TT)

' GHS Ceedar
| CHS Mardhand

o ,vluh.ll".1t1_1ad.fr""5')"a'3‘
xy '

GHS Soro Kl
AL I "

CGHS Soro Kill}

N e e m— an e .

320 / Lt Mohsin Ullah GHS Tangi No.2 GHS Sadar Ghari
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Terms and: Conditions:-

rl nti.r-Se-Seniority on'lower post will remain intact,
i &A1 joining his duty, - .
endakingte Borecanida o 00

ght of this arder, will be recoy 2o

g AT
vothemn i i
Creversed. e S

8. They will be governed. by-such rules and tegulations as may by
9. - '

Their posting: wilt be macde an Schoal Based,
i Befote handling over charge once again their.documents may be
celévint qunlification s peirrules, they may
LE “their BAY BSc and B.Ed degrees and DMCs

Endst N.é., 1091 0-9_?7'-ijom_otib_n SST B-16: Dated Chatsadda ttu‘:’lll‘l-/?“OM.

LI

Copy tucwarded lor inforntation and necessary action to the:
1) D'Ti'qt:tm' &S Khyber Palhtuttkihiwa,

2. iAo Sécretary ESE Khyber Pakhtunkhwa;
3. Principal/Head Master Concerned, '

4. District Account Officer. Charsadda,

5. Al Officers Concerned. B

6. My File.

RIS DOCKR LG R DL

issued from time to time by the
they will have to serve at the place
warvic ix not transferrable to any other stalion, '

checked il the
not be handed over charge of the po
will be verified by the concerned DDO.

issued from time to tine by the Govt
their performance-is found unsatisfactory du
shall be preceded under the riles framed from tir

1. Theywould be on probatios for a period of ore year extendable for another one year,
2. They:wil! be governed by such rules and rejgulations as may be

3. Their sérvices can ‘be-termindted at any:time, in case

© o probationary period. In'case of misconduct, they

4. CHarge roport shouldibe submitted to all concerned.

3 ) Tl‘\ : . B . -

; ii:".‘.!"il“".-n‘:!,' LV Payn

Q@ and if they arg wrongly prontoted, they wil

Govt,
af nosting. and t

y-have not the requ
st

(Siraj Muhammad)

District Ecl ucation Officer

Male Charsaclda

District Education O£
Male Charsadda
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| BEFORE THE KHYBER PAKHTUNKHWA SERVICE T 4%
o ' PESHAWAR.

SANo 7%201%,

-HIGH SCHOOL SANDU KHEL MOHMAND AGENCY

L GOVERNMENT OF KHYBER PAKHTUNKHWA EDUCATION

DEPARTMENT oo femen e e APPELLANT

.':GOVERNMENT OF, KHYBER PAKHTUNKHWA THROUGH
'SECRETARY. ELEMENTARY AND SECONDARY EDUCATION.
o _SECRETARIATE BUILDING PESHAWAR .
.%‘Z:’DIRECTOR ELEMENTARY AND SECONDARY EDUCATION
: .‘.DIRECTORATE OF ELEMENTARY AND SECONDARY
| Z'Z'EDUCATION KHYBER PAKHTUNKHWA, PESHAWAR.

. -DEPUTY DIRECTOR (ESTABLISHMENT) ELEMENTARY AND
' SECONDARY EDUCATION DIRECTORATE OF ELEMENTARY
" AND SECONDARY EDUCATION KHYBER PAKHTUNKHWA
| * PESHAWAR.

4, DIRECTOR EDUCATION 'FATA, FATA ‘SECRE’I‘ARIAT‘

,"iKH'YBER PAKHTUNKHWA, WARSAK ROAD PESHAWAR

DEPUTY DIRECTOR (ESTABLISHMENT) DIRECTORATE OF

e EDUCATION - FATA SECRETARIAT - KHYBER

_ . ' pAKHTUNKHWA WARSAK ROAD PESHAWAR,
: f:',-.:ﬂ\:f . 4:.',_,, L ey :

2% 6’;.'ADDITIONAL DIRECTOR (ESTABLISHMENT) DIRECTORATE

o . .j,oF. EDUCATION FATA SECRETARIAT KHYBER
e 3 o‘:l"‘ il‘.!( ?” . . .
S UNKHW WAR AK ROAD PESHA AR..
7 ,0 / 9 .PAKHT NKHWA, S gy 7%_/%
7, AGENCY EDUCATION

OFFICER MOHMAND
GALLANAI ) '

4 8 ACCOUNTANT GENERAL (PR) SUB OFFICE PESHAWAR
9 SECRETARY FINANCE DEPARTMENT FATA SECRETARIAT
KH'YBER PAKHTUNKHWA WARSAK ROAD PESHAWAR

: --‘--~'—----------7.--r--RESPONDENTS

APPEAL U/S 4 OF ’I‘HE SERVICE TRIBUNAL ACT 1974
AGAINS'I‘ ORDER DATED 11. 10.2017 OF. RESPONDENT
NO. 4 & RESPONDENT: NO 6 FOR NON OBSERVANCE OF

PROMOTIONI SENIOROTY ‘ORDER OF THE APPELLANT'>
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R &E ORE THE KHYBER PAKHTUNKHWA SERVICE TRI

Servrce Appeal No 1266/2018

‘D.ate'of.lnsti,tution'- . 09102018
Date of Decision’ ..~ © 14.07.2021 " "

 Afzal Shah SST (BIO/CHEM BPS~16) Government Hrgh School  Sandu Khel o
Mohmand Agency Government of Khyber Pakhtunkhwa Educatlon Department

o _ (Appenant)
| S | .r- o o :'j.vERsus

Government of Khyber Pakhtunkhwa through Secretary Elementary and'
, Secondary Educatron Secretanat building Peshawar and erght others

(Respondents)
~ MR.HIDAYAT ULLAH KHATTAK &
© MR. ABDUR REHMAN- MOHMAND A
' Advocates ... For Appeliants

MR MUHAMMAD RIAZ AHMED PAINDAKHELL

| | Assistant Advocate General For Respondents |

i MR, SALAH-UD- pIN - . . MEMBER (JUDICIAL)
P MR, ATIQ- UR-REHMAN WAZIR . . MEMBER (EXECUTIVE)

i .
- |
: . o )
h .
. 1
[N )
.

T A O R D D 8 e O D 00

JUDGMENT

ATI@»UR REHMAN WAZIRM MBER(E)- ThlS ]udgment shall drspo%e of

'the rnstant Servrce Appea1 as well as the followrng connected Servrce Appeals as

c_omm,on,questlon of taw and facts .are rnvoi-ved therem. :

v S 1) Servrce Appeal bearmg No. 1267/2018 trtled “Abr Hayat Versus Government oflrl

Khyber Pakhtunkhwa througn Secretary Eiementary and Secondary Educatron

Secretarrat burldmg Peshawar- and others”
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I 3 Serv:ce Appeal beanng No 1270/2018 tltllEd

.2) Servrce Appeal beanng No 1268/2018 tltrled'“Shams Ur .-Rahman lVersus
3:( '_ Govennment of Khyber Pakhtunkhwa through Secretary Elementary and
- - Secondary Educatlon Secretaruat burldlng Peshawar and others"
" 3) Servrce Appeal bearrng No 1269/2018 tltled

“Karrm Khan Versus Government of

. Khyber Pakhtunkhwa through Secretary E!ementary and Secondary Educatiori
3

Secretanat burldlng Peshawar and others" | .

“Abdul Hakrm Versus Government of
Khyber Pakhtunkhwa through Secretary Elementary and Secondary Educatron

Secretarrat burldrng Peshawar and others”

-._' 5) Serwce Appeal bearrng No. 1271/2018 t1t|led “Stana Gul Versus Government of

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education

K Secretanat burldrng Peshawar and others” :

" 6) Servrce Appeal beanng No 1272/2018 trhled ‘Mohammad Idress Versus

.meenof/myber Pakhtunkhwa through Secretary Elementary and

Secondary Educatlon Secretanat buddrng Peshawar and others"

-7) Servrce Appeal beanng No 1273/2018 trtled Mansoor Ahmad Khan- Versus

Government of Khyber Pakhtunkhwa through Secretary Elementary and

Secondary Educatron Secretanat burldmg Peshawar and others"

8) Servrce Appeal beanng No 1274/2018 tltlled A Khla] Zada Versus Government of

Khyber Pakhtunkhwa through Secretary Eiementary and Secondary Educatron

Secretanat bur]drng Peshawar and others"

: 9) Servrce Appeat beanng No 1275/2018 trtled N:zam ud- Drn Versus Government

) of Khyber Pakhtunkhwa through Secretary Elementary and Secondary Educabon |
|

Secretanat bur!dlng Peshawar and others”

-10) Servrce Appeal bearlng No. 1276/2018 tltled “Sher Mohammad Government of

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Educatlon

Secretariat buzld!ng Peshawar and others"

:Pt.sh awar
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- 11) Servrce Appeal bearrng No. 1277/2018 tltled “Rahmat Sard Versus. Government of

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Educatlon

Secretarlat burldmg Peshawar and others

12) Servrce Appeal bearrng No 1278/2018 trtled “Javrd Akhter Versus Government of

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Educatlon

Secretanat bulldrng Peshawar and others" ‘ ,
: 3) Servrce Appeal bearlng No.: 1279/2018 tltled “Munawar Khan Versus Governmen‘t
3 of Khyber Pakhtunkhwa through Secretary Elementary and Secondary Educatron

Secretariat. burldlng Peshawar and. others”.

1)Servrceu Appeal beanng 'No 1280/2018 titiled “Sald Alam  Shah Versus

Government of Khyber Pakhtunkhwa through Secretary Elementary and

Secondary Educatlon Secretarlat bulldrng Peshawar and others”.

- 15) Servrce Appeal be nng No 1281/2018 titled “Lateef Ullah Versus Government of

Kh_y akhtunkhwa through Secretary Elementary and Secondary Educatlon |

Secretanat burldlng Peshawar and others"

16) Servrce Appeal bearrng No 1282/2018 tltled "Mst. Khallda Safi  Versus.

Government of Khyber Pakhtunkhwa through Secretary Elementary and

' Secondary Educatlon Secretanat burldrng Peshawar and others"

17) Servrce Appeal bearlng No. 1283/2018 titiled “Zar Gul Government of Khyber >

_ Pakhtunkhwa through Secretary Elementary and’ Secondary Educatron Secretariat
burldrng Peshawar and others”. ‘
18) Servrce Appeal bearrng No 1284/2018 trtled “Imtlaz Gul Versus Government of

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Educatron

' Secretarlat building Peshawar and others”

19) Khalsta Sher Versus Chref Secretary, Khyber Pakhtunkhwa Crvrl Secretarlat

Peshawar and others"'.
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°20) Servnce Appea1 bearrng No. 327/2019 titled “Abdul Hamrd Versus Chlef Secretary, _

: Khyber Pakhtunkhwa Clvrl Secretanat Peshawar and others
21). Servrce Appeal beanng No 651/2018 trtled “Sabeel Hassan Versus Chief
Secretary, Khyber Pakhtunkhwa Crvrl Secretanat, Peshawar and others
22} Servrce Appeai bearrng No 652/2018 trtled “Anwar Ah Versus Chref Secretary,
| Khyber Pakhtunkhwa Clvﬂ Secretanat Peshawar and others _ |
23) Servrce Appeal bearmg No 653/2018 tltied “Javed Hassan Versus Chref
Secretary, Khyber Pakhtunkhwa Crvr\ Secretanat Peshawar and others”.

- 24) Servrce appeai beanng No 654/2018 trtled “Luqman Hakeem Versus (.hlef
Secretary, Khyber Pakhtunkhwa c|vn Secretanat Peshawar and others |
25) Servrce Appeal/beanng No 655/2018 trt\ed “Azrz ur-Rehman Versus Chief

Secr y, Khyber Pakhtunkhwa erl Secretarrat Peshawar and others
26) Serv:ce Appea\ bearrng No, 656/2018 trt!ed “Muhammad Muneer Khan Versus -
. Chrcf Secretary, Khyber Pakhtunkhwa Crvrl Secretarrat Peshawar and others
27) Servrce Appeal beanng No 657/2018 trtled “Mst Shah Begum Versus C href

Secretary, Khyber Pakhtunkhwa Crvrl Secretanat Peshawar and others

| 28) Servrce Appeal bearrng No. 658/2018 titled “Munlr Khan Versus Chref Secretary,

Khyber Pakhtunkhwa Clvn Secretanat Peshawar and others

29) Serwce Appeal bearmg No 659/2018 trtied "Mst. Fahmeeda Begum Versus Chlef
Secretary, Khyber Pakhtunkhwa, Civil Secretarrat Peshawar and others

30) Servrce Appeal bearlng No 660/2018 tltled “Muhammad Baz Versus Chref
Secretary, Khyber Pakhtunkhwa Clvrl Secretanat Peshawar and others”,

31) Servrce Appeal beanng No 661/2018 trtled “Hanrf Jan Versus Chref Secretary,
Khybe_r_ _Pakhtunkhwa Crvrl Secretanat Peshawar and others

32) Servrce Appeal bearing No. 662/2018 tltled “Sher Afzal Versus Chlef Secretary,

o ,_Khybe_r;Pakhtunkhwa, thl Secretanat, P_eshaw_ar and others‘“.
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. i33) Servrce Appeai bearrng No. 663/2018 trtied Mst Dil TaJ Begum Versus Chief

Secretary, Khyber Pakhtunkhwa Cl\lll Secretarrat Peshawar and other

34) Ser\/lce Appeal bearmg No. 664/2018 titled. “Raees Khan Versus Chref Secretary,

Khyber Pakhtunkhwa, Crvrl Secretarrat Peshawar and others _‘ ,

: 35) Servrce Appea! bearrng No. 665/2018 tltled “Syed Huab Hussain Versus Chref '
| Secretary, Khyber Pakhtunkhwa, Crvrl Secretarrat Peshawar and others

36) Servrce Appeal beanng "No. 666/2018 trtled “Erd Muhammad Versus Chief
Secretary, Khyber Pakhtunkhwa Crvrl Secretanat Peshawar and others

37) Servrce Appea\ beanng No 667/2018 trtled “Fazal Hakeem Versus (‘ hief

_ Secretary, Khyber Pakhtunkhwa Crvrl Secretarrat Peshawar and others

'anng No 668/2018 trttted “Syed Zamrr Hussarn Versus Chref-

ary, Khyber Pakhtunkhwa, Civil Secretarrat Peshawar and others”,

Servrce Appeai beanng No.: 669/2018 trtled ”Janat Khan Versus Chref Secretary, .

Khyber Pakhtunkhwa Crvrl Secretarrat Peshawar and others™

40) Servrce Appeal bearmg No 670/2018 trtled “Ayan Alr \/ersus Chref Secretary,

Khyber Pakhtunkhwa Crvrl Secretarrat Peshawar and others”,

- 41) Servrce Appeal bearrng No. 671/2018 trtled “Sohar\ Khan Versus Chief Secretary,

Khyber Pakhtunkhwa Crvrl Secretanat Peshawar and others

02. .,-;Br‘ref facts of the"ca_se are that the app‘elliants are pr'rmar'riy aggrieved by

rnactio'n' 'of i.the respondents to‘ the effect that- 'promotions of.the-appeuants‘were
de!ayed for no good reason whrch adversely affected their senrorrty posrtrons as. well
as sustarned ﬂnancral loss The appenant Mr Afzal Shah and 18 others were serving
under Agency Educatron Oﬁ'” cer, Mohmand Agency (Now Drstnct Mohmand) and the
appellant Mr Kharsta Sher and 22 others .were servrng under Agency Educatron
| Ofﬂcer Orakzar Agency (Now District Orakzar) Ail the appellants were. promoted to
the post of Secondary School Teachers (SST ) (BPS 16) vrde ‘order dated 11- 10 2017

whrch as per stance of the appetlants were requrred to be to be promioted in 2014

l!tuk.hwb
R IYIT s Law B
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;-' accordance with law, whrch need lnterference

. Feelmg aggneved the appellants preferred reSpectrve departmental appeals agarnst

{the lmpugned order dated 11- 10- 2017 whrch were not responded to, and hence the

appellants ﬂied servrce appeals in thrs Trrbunal wrth prayers that promotlons of the'

appellants;may be consrdered from 24—07-2014 or the _'date when other employees

serving insettled djstr'rcts_ Were,prornoted along‘ with all back benefits.

03; ':’ertte'n re'ply/co_mm'ents were-submitted. by the ,respondent,s.

Learned counsel for the appellant Mr Afzal Shah.and ‘18 others has

contended that the appellants have not been treated in accordance with law and

their nghts secured under law and constrtutlon have been vrolated that the

-reSpondents delayed promotlons of the appellants for no good reason, which

"

\’\!\pgm'oted"-at settled 'dlstrrct levelin 2014' that the delay occurred due to lethargic

adversel ='ected therr senronty posrtlons and made them junior. to those who were

attltude of respondents otherwrse the appellants were equally fit- for promotton like

tnerr counterparts worklng in settled dlstrlcts that the appellants were discriminated

which s - hlghly deplorable, belng unlawful and contrary to the norms of natural

]ustrce, that rnactlon on part of the respondents have adversely affected ﬂnancral
rlghts of the appellants as. protected by the Constltutron He further added that the
appellant be treated at par like other employees of dlstrlcts who were promoted in
2014 in- pursuance of notlﬂcatlon dated 24-07- 2014 and shall equally be dealt Wlth m

accordance wrth law and rules, -

0S. Learned counsel for the appellant Mr Kharsta Sher and 22 others marniy

relled on the argurnents of the learned counsel for the appellant Mr. Afzal Shah and
. [

’ 18 others wrth further arguments that departmental appeals of .the appellants were

not consrdered and the appellants were condemned unheard that as per constltutron

every. crtlzen s to be treated equally, whrle the appellants have not been treated in

ATTESTED

rTrs s .)kh(ukhwa
Tice Vribunal
- Pashawar
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~Learned l-A_ss'lstant. Advocate. General appeared on behalf of respondents

~has con_ter'ided that as per Para-VI of promotion policy, p'romotions are always made

with lmme'diate effeCt and not -wi-thvretrospect‘lve effect; that promotion is neither a

: vested rlght nor it can be clalmed wrth a retrospectlve effect Reliance was placed on -
. 2005 SCMR 1742 Learned Assrstant Advocate General argued that promotlons of the
, appellants were made in accordance with law and rule and no discrimination’ was

. made. He: further argued that some of the appellants submltted successive appeals

whlch IS vrolatlon of Rule 3(2) of Appeal Rules 1986 Learned Assrstant Advocate

.. General prayed that appeals of the appellants belng devoid of merlt rnay be-
drsmlssed L

We have.heard learned 'co'unsel- for. the partles and have perused the
record.

08.

A perusal of record would reveal‘ =thatiall"the appellants were employees of
the: provalal government who were: deputed to serve in Ex-FATA under the control |
of Dlrector of Educatlon Ex-FATA whereas therr other colleagues worklng in settled

dlstncts were workmg under-the control of Dlrector of Educathn at provincial level.

The provmcral Government vrdes Notlﬁcatlon dated 24- 07 2014 had issued cnterla for
promotlon of teachers to next grades whrch was equally appllcable to provincial as
well as employees worklng in Ex—FATA To thls effect, the pl’OVlnClal directorate of

Elementary & Secondary Educatlon Kp vrde letter dated 07- 08 2014 had asked the
Dlrectorate of Educatlon Ex-FATA to flll in the vacant posts of SST in Ex- FATA by
promotron of 1n servrce teachers under the eXlstlng servrce rules. The said letter
Jlingered in: the Drrectorate of Ex—FATA for almost seven months whrch finally was

conveyed to all Agency Educatlon Ofﬁcers vrde letter dated 09-03- 2015 wrth

drrectrons to submlt category wrse llsts of candldates for promotron agalnst the post

of SST Agency Educatlon Ofﬁcers took another two years and seven months, while

submlttmg such 1nformatlon to the dlrectorate of Ex-FATA and ﬁnally the appellants

' Saerviee Fri ho nol



were promoted vrde order dated 11 10- 2017 On the- other hand the ‘office of the
Dlstrrct Educatlon Ofﬂcer in the settled drstrrct took tlmely steps and the promotuons
were mad’e’?possrble in the__same,-year ihe. 2014.. Placed on record. is a Notification
‘ dated Ot-zl’fi‘-2'014."iss’ued -by bistrlct Educadon Ofﬁcer-Charsada whereby promotlons
had been made in pursuance of the Notnﬁcatron dated 24 07 2014 in the same year,
_whereas promotrons rn Ex- FATA were made in 2017 wnth delay of more than three
'. years Placed - on record is another Notrﬂcatlon dated 14-03- 2017 |ssuecl by<
Drrectorate.:of Education Ex-FA‘l’A promotnng Certrﬂed Teachers (€N (BPSrtS) to the .
.'.‘_p.ost of Senlor CT '(BP.S:;16)~ ‘wef 420-'02'-2013- nedatlng their own. stance that
lpromotrons are always made. wrth |mmedrate effect Srmllarly placed teachers was

extended the beneﬁt of their, promotlon with retrospectlve effect however the

, respondents are denymg the same to'the appellants for the reasons best known to

them. The: matenal avarlable on the record would suggest that the appellants were
' treated: w_r b '

senmrnatuon.-

- 09..

The appellants are pnmarlly aggneved by the rnactron of the respondents
to the efl‘ect that all the appellants were otherwrse fit for promotron to the post of
'SST but therr promotlons were delayed due to slackness of the drrectorate of
educatron,-twhrch .adversely affected' thelr -senlonty pOSlthl‘l as well as suffered
: ﬁnancrally ‘due to. lntentronal delay in their- promotnons The respondents ‘also did not
o ob]ect to the pomt of thelr ﬁtness for further promotron at that partrcular time.

10, We have observed that senrorlty of the appellants as well as their other

- counterparts worklng at- Dlstncts level had been marntamed at Agency/Drstnct level
before therr promotron to the post of SST whereas ‘upon promotnon to the post of
SST, the senronty is mamtarned at provmcral level and the appellants who were

promoted m 2017 rn companson to those who were - promoted in 2014 would

deﬁmtely ﬂnd place in the bottom of the senronty llSt marntalned at provincial level

with: dum future prospects of their further promotrons, as well as they were- kept
’ . . . AT’I‘ESTED
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, depr'ived lof the financial ‘benefits accrued to them after"promotlon for no fault of

them hence they were dlscrlmlnated It'was noted with concern that the only reason

- for thelr delayed promotlon was slackness on part of dlrectorate of educatlon Ex-

FATA and rts subordmate ofF ces at Agency level WhICh had delayed therr promotlons

for more than three years for no fault of the appellants

In vrew of the foregomg dlscuSSIon the mstant appeals are accepted and

all the appellants are held entltled for promotlon from the. date the first batch of

, thelr other colleagues at. provlnc1al level were prornoted in the year 2014 with all

' consequentlal beneﬁts Partles are left to bear their own costs ‘File be consrgned to

. Cllpymg Fee-

(ﬂtl\.;gent

record room_.g ‘

ANNOUNCED -
14.07.2021

—

(SALAH-UD oy  (ATIQ-UR-REMMAN WAZIR)
MEMBER (JUDICIAL) .~ MEMBER (EXECUTIVE)
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aris/Qaris,

) i{(Bio-Chem),
schools noted against each in BPSiy (Rs. 18010-150

the rules on reqular basis un er; thel existing policy,

9/2013/Teaching *Cadre
al Promotion Committee,- the
PSHTs/SPS

LR T

‘dated’ " ogth
e following SCTs/CTs,
Ts/FSTs of District
SST (Phy-Maths), SST {General ) and

", v
Yerrtaniy, O

5:20-64510) plus usual allowances as ad
on the terms and condition give

Y. tLtsvye -
AEX] !

ldSec'mdvry}:ducanon
July,2014  and

SDMs/DMs, -

Molhmand, are
posted in the

missible under. -

: n below, with
imumediate effect in the interest of public service. ' '
: ' s . . - . ) . l : .
PROMOTION OF SPST/PSHT/PST TO SST { Bio/Chem) BPS-16 ON REGULAR BASIS. -.
Total No'of SST Bio/Chem(M)vacant posts 24 .
25% Share of Initial Recruitment|. - § | ' 6
i 75 % Share of promotion 13
| 20% share of promotion of PSHTISPST PST 5
) No'of SST already promoted R ' 0
_Post Avialable for Promotion 5
_Promoted through this order 2
- g o Date of : \
S.N | &) Nz f Place of ! { . : . b Oualif- : i
S o ()a;t:_-';:at]) poit;-n(g | E])/C) Birth :?gl:ﬂ:, PST ! i::o; Posted at Remarks
: GPS | . o A
I 1230 ﬁ."war Abdull  {| 2-2-1967 27-2-1995  |asum.Ed | OFS AVP
, <han Baqi ’ = ) Sandu ‘_ ;
: ! ; Khel - L |
i70 | Ghulam  1eps | o 8L P N 9o
-11- 1-9- S¢/B.Ed | GF Vice Ng.22
2 470 . Muhammad | Tarakhi - !12 11-1983 | $-9-2010 BSe/B.Ed -| GHS . ice No
- R ' f Nahagi-

PROMOTION OF Sr; CT/CT TO

1

SST (Bio-Chemn) BPS-16 ON REGULAR BASIS

Total No of SST Bio/Chem(M)vacant posts - 24
.25% Share of Initial Recruitment . -] . i e 6

75 % Share of promotion o > e 18

Gl . -

40 % share of promotion of Sr CT)/CT ; L _ 10
iy - . : f‘/. -

No of SST already promoted _ 2 % 4,,2//',/r 2
————— ———— n i »’/ L%l

Post Avialable for Promotion - ! ./ / / 8

Promoted through this order / 4

; ; : ) ¢ f . Posted at

SN S.1, Name of Pluce_: of Da t e of R[::)%(:t: as Quuliﬁcati‘t}p/ ‘ . Remarks

" No | Official | Posting Birth Regular CT il ' ,

3 P§E Suid il gmn. 251971 | 191999 B.Se/B,Kd GHSS Ghallani 1 \y7p

| 54 l“,:)shir Ahmud g}:’zﬁlsani Cd 15-7-1973 - 1-9-1999 B,SF/B,E(} Akhun'/,adgml | AVP
- " PArTRA P , . . GHS . Shalam

5755 | Showkara  FHESShaam Y, e T igiggg- - H,5e/B,Ed Salay AP

e




" ¢al No-ot'SsT Math/th(M)vacant posts

X ' '~"% Share of Initial Recruxtment Coqd . K
17 75"%.;hare of promotiLn . i1
| 40 % share of promotion of SrCT/CT 1+
.'__' No of ST alrealy’ promoted- _
"Post A\Aalable{or Prorii otlon
‘ ‘ s "N- £ 1 . : Date of T . . ll’ostcd‘ a;t . S : |
| N | No. | official Place of posting | D/OBirth | APPON | LI | Remarks iy
1o ll ' | - i PST . K !
Lot . GHSEkka |:@ | ~ .. | GHS , ’
I‘J’ ::—36 Alam Zeb Ghund | 13-10-1968 19-9-1998 B,Sc/B.Ed Ekkaghund y.S.N(1.21 )
b Muhammad | GHS | - 1] . GHS Kog Pand :
SRR ‘ 25-9-1972 :24-7- B’ B.E AV :
P | Tlayas Subhahkhwar | 2971972 247771999 Sc/B.Ed AT ;
PROMOTION OF PST TQ SST lIath/Phﬂ} BPS-16 ON-REGULAR BASIS
.Total No of SST Phy/Maiths(iM) vacant posts. : - 13
+ | 25% Share of initial Recruitment| | i B , 3
75 % Share of promotion ~ | | | ' 10
12 20% share of promotion of PSHT/SPST/PST 3.
_ No of SST alréady promoted N 1 j
| Post Avialable for Promotion R 2 '
i_Promoted through this order 1i 2
- {. ) :
| l I N Date of . : ! |
1S ISL . ‘Name of | Place of {| Date of . Appott: -as, (‘uahﬁ- Posted at Remarks
No | No Official = | Posting § Birth Regular . catlon TOU
: 2 R DM _pD.Sr i :
Lo i Mirdad GPS | i T GHS Qamar
l g 196 | Xh ‘ Ghulam, ,;30-8-1969 25-10-1994 - | B,S¢/B,Ed | Din AVP
.| Khan . -
o '} Jan Koti . -
R v P P ) S ahadi
o f 208 ‘;le:::: (Izifn a1 = {15-2~1970_ 1 20-2-1995 | B,Sc/B,Ed GHS N]_haq] AVP
| R & - . n l B
. } .
PROMOQTION OF _SCT/CT SST General) BPS 16 ON REGULAR BASIS
| Total No of SST General(M) vacant posts , . 30
25% Share of Initial Recruitment ' :: : ' 7
| 75.% Share of promotion : :, P ' _23
40 % share of promotion of Sr CT/C'T i ol o -~ 12
No of SST already promoted to SST | : /. M ) S
= V{2 4 7
Post Avialable for Promotion ] ' 21 /p,} //,l/“'1 .
| Promoted through this order [ ; // - _7 / : 6
S. IS » ll Name of | Place/of Date of 2;;00/‘5 asg %‘"f'liﬁ' Posted at Remarks
No No Official Posting Birth . Re’gularC"lT' cation N
, Khan GHS Erang . - g ' BA/BEQ Lalb sy
| " 1= | Bahadar | Ghar | ! 3-3-1960 | 3-2-19%3 it o bag A -t
‘ T o Sutmd : [ GMS Navi ,
, b g Saitur ubant {0 g- 21-12-1986 | BA/BEd | Kali AVP
. R Rehman KhurT 19 101963 | 31121986, ‘ ! .| Ghandab .
o T Amir GMS T . . AR - g GMS Gsto
Lo Badshah GatWhrsal 21-3-14565 13-3-1980 BA/BEd W'xrqal« AVP ]
o GHS, e B e 1 i A GMS, lench . P i
_ . Essa K.wI ' . 7 %
‘ Dy e SR KT s OHS L E Hm T 3
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Theywill be governdd by
Thelr services can be térs
during proban’(marE. pe

vl

JSramed from time to

4 Charge report should be ¢

tima |
~d'bmitted to all concerned.

rind. I

such rules and regulatiors
ninated at any time, in case then-

. QLY LI /XD 10 D0y WUENEeral) B5ro-1o win AU LAK Dasis
- '{f_éta'l Noof SST._General(M) vacant posts 30
“| #5% Share of Inifial Recruitr ent'{! -0 L R e
| 78% Share of promotion . [ S R S o . o3 T
- | Q% share of promotion of PSHT/SRST/psT 5
. \@pfSSTalready.promoted | | |1 ' 3
‘Post Avialable for Promotion 5 . '4
L Promoted through this order i 4 ]
S. | S.L!Name of Pii Lo f | Date of Date of”. ) f
S. L 1 Nameo lage!o ate o Appott: as | Qualifi- | Posted at | |
| No | No | Official Posting | Birth R'Egular. cQation S| Remarks ’:
P S Rt I : AT
; GPSy{ . 3 GMS - ;
17 14 | Misal Khan Wamq 24-1-1967 17-9-1988 BA/B,Ed | Asmarai AVP “
3 el Jawna - : !
8 | e | Muhammid SPS ? ) ' . | GMS Halks ‘ {_
"9 | Nacem Khan Kgsen? 18-12-1970 17-9-1988 | BA/B,Ed Ghandhab | aAvp f
| ; | GPSiDara , ‘ | GMS Sohal T
19 134 | Fazal Gul IZ(zfilh;“i 1-1-1966 1-10-1989 BA/B,Ed | Kor || AVP {
e ' an | : | : ?
. e | Hussain GPSMozi . . - Yhazi {
20 135 Almad Két. !ou 20-12-1971 1-10-19‘89 BA/BEd g;lgs Ghazi AVP
_ _Consequential Trahsfer:
D . . : [ ' ' . i
, ;0 N::me:/DeSIgnauon/SchQ )I' : : : Posted at . Remarks 5
|.21_| Afzal Shah SST GHS Eikaghbid | GHSNavi¥ali | AVP |
{.22_{ Nizam Ud Din SST (G) GHS1 ahaqi. _| GHS Ghauzi Baig AVP -
Terms and conditions:-. /_%o J/ ~. . -
1 They would be on Irojbc tion for a period of one yedr’extendhble for a further period of one
© year. R S

when issued from time to time by

performance is found unsatisfactory
t case of misconduct, they shall be proceded wnder the rules P

asa

5  NoTA/DA s allowe Sfordjaining his duty. - 7 P
6 They will give an wr der faking to be recorded in their service book to the effect that if any over | <
payment is made to liim her in the light of this order will be recovered and if he/she iswrongly o
promoted, he/She will belreverted. : ' : ‘ S
7 Before handing over chdrge once again their document may be checked if they have not the -
prescribed qualifica 'ohs.a;s per rules, they may not be handed over charge of the post. o
8  The prescribed qua{ifications/ documents may be verified from the concerned Universities/ '
Institutions by the A&O concerned. ' '

s Director: o
"'E‘Zéfhé'_r'lf&?'f_l'-j_"&"Ser'rjt_déjfy' Lducation . -
Khybe:Paf\htlmkhwa S

(Haftz Muharmmad Ibrahim) |
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‘ .. Khyber Pakhtunkhwa, Peshatvar.

B ~BIO/CHEM (M) WITH RETROSPECTIVE
(1. . EEFECTAND NOT WITH IMMEDIATE =~

o
Q
(5!
-
Q
5]
w
7))
]
=
Q

S B TE . Servi : t ; ”pr'omotion-:of the:P.ST(s.)
anid SST(s) to SS and other different disciplines. ide nc

dzi;téd‘.' 24-07-2014 promoted many

of -our colleague teachers of the: province -
- working on settle side on the post

of PST"to the post of SST (BPS-16) and -
. .aqcprdinglhy by following the analogy vide notification dated” 1-11-2014
. teachiers:working as PSTs of the District Charsadda were promoted to'the posts
of SST (BPS-16) in light of notification dated 24-07-2014 and as such some of
my ‘colleagues who were working in_FATA; were- also p_rorhdted to. the post of .
SST (BPS-16) but with immediate effect and .fro.m the date when his colleagues .
working on settle side wers promoted i.e. w.e.f 24-07-3014 those promoted.” -
colleagues knocked the door of Khyber Pakhtunkh‘vira Service. Tribunal in
appeal; No. 1266/2018 which ‘was de’bidé in favour of my. colleagues vide
 judgmént dated 14-07-2021. . . - T
' I was also promoted to the 'post SST (BPS-16) vide ,i'l_"npugnéd_;{ ,
notification dated 29-03-2019 but with ‘immediate effect and not froni the date”
when the other teachers are promoted i.¢. w-e-£ 1.11.2014 or 24-07:2014.
c In 'light'of- the above and keeping the judgment passed by the Service
Tribunial «and treat me. like ;.ot':her. similarly placed employees of the service
appeal:No. 1266/2018 decided on 14-07-2021 and obliged, please. .
Datedfg; 13% August 2021 - L S A
VO ~ ' Sincerely Yours, ., |
T s fat

R P ad, SST (BPS16)

‘GHS Nahag, Distric Mohrmand.
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7 VAKALATNAMA , ’

N BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

%X
OF 2021

 (APPELLANT)

4&[0@9 M harrrmzed  (PLANTIFR

(PETITIONER)
5 | VERSUS

(RESPONDENT)

Govt. Of KPK & Others (DEFENDANT)

I/We %’m Mulbasrnrrzeel

Do hereby appoint and constitute Noor Mohammad Khattak,
Advocate, Peshawar to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in
the above noted matter.

Dated. / /2021 G’&M!@ﬂ" Mu,&a | ,'é@p
030/ $9/07lt0

CLIENT

HAIDER

Bc-19-1
ADVOCATES

OFFICE:

Flat No.4, 2"° Floor,

Juma khan plaza near

FATA secretariat, warsak road

Peshawar City.
Mobile No.0345-9383141



