09.05.2022 Appellant present through counsel. Preliminary
arguments heard. Record perused. -'

Points raised need consideration. Instant appeal is
admitted for regular hearing subject to all legal
objections. The appellant is directed to deposit security
and process fee within 10 days. Thereafter, notice be
issued to respondents for submission of written

reply/comments. To come up for reply/comments on

15.06.2022 before S.B.
C )

(Rozi'na Rehman)
Member (J)

15" June 2022 Counsel for the appeilant present. Mr. Kabirullah
Khattak, Addl. AG alongwith Noor Badshah (Litigation Officer)

for the respondents present.

Respondents ~ have  not submitted  written
reply/comments. The learned AAG seeks time for submission of

written reply/comments. Last chance is given. To come up for

written reply/comments on 03.08.2022 before S.B.

(Kalim Arshad Khan)
Chairman
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o FORM OF ORDER SHEET -
Court of
Case No.- 7933 /2021
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 24/12/2021 The appeal of Mr. Muhammad llyas resubmitted today by Mr. Noor
Muhammad Khattak Advocate, may be entered in the Institution Register
and put up to the Worthy Chairman for proper orddr please.
REGISTRAR *
2. This case is entrusted to S. Bench at Peshawar for preliminary

s hearing to be put up there on "_’! l‘”_’b’)’ .

CH AN

114.02.2022 Due to retirement of the Worthy Chairman the
Tribunal is defunct, therefore, case is adjourned to
09.05.2022.for the same as before.

@

Reader’

—



The appeal of Mr. Muhammad Hyas, SST (BPS-16), GHS Kog Pand, Distric Mohmand
received today i.e. on 09.12.2021 is incomplete on the following score which is returned to the

counsel for the appellant for completion and resubmission within 15 days.

1. Annexure A, B and C attached with the appeal are illegible which may be replaced by

legible/better one.

Mr. Noor MuhA\ad Khattak

Advocate Pesﬁawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
. PESHAWAR

SERVICE APPEALNO._Z73% /2021 =

MUHAMMADILYAS ~ ~ V/S . EDUCATION DEPTT:

B Memo of appeal
. Affidavit

i Appomtment order dt
16.02.1995

| Notification dt: 13.11.2012
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1= 13 |

: Judgfnent dt: 14.07.2021

+ Impugned notification
129.03.2019

| Departmental appeal
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5 | Notification dt: 01.11.2014 | €
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR"

;l .

SERVICE APPEAL NO. /2021 : r .

- e Mr Muhammad Ilyas SST (BPS -16),
GHS Kog Pand, District Mohmand-

T emesssesesmnsesssiasssisssassnninesss APPELLANT

VERSUS

i

The Secretary (E&SE) Department, Khyber ‘PakhtunkhWa
Peshawar.

The Director (E&SE) Department Khyber Pakhtunkhwa, Peshawar
The District Education Officer, District AMohwiand. |

T RESPO?iIDENTS

APPEAL UNDER SECTION-4 | OF THE KHYBER PAKHTLJNKHWA

- SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

PROMOTION ORDER DATED 29-03-2019 WHEREBY THE
APPELLANT HAS BEEN PROMOTED TO THE POST OF SST
(BPS-16) WITH IMMEDIATE EFFECT AND NOT PROMOTING
W-E-F 24-07-2014 1.E. W.E.F. THE DATE WHEN THE FIRST
BATCH THEIR OTHER COLLEAGUES AT SETTLE SIDE WERE
PROMOTED AND AGAINST NOT TAKING ACTION ON THE

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STIPULATED PERIOD OF NINETY DAYS

PRAYER: -

That on acceptance of this serwce appeal the impugned
promotlon order dated 29-03-2019 may very kindly be
modified/ rectified to the extent that the appellant may
kindly be granted ante dated promotion to the post' of SST
(BPS-16) with effect from 24-07-2014 with all back benefits
including seniority in light of the judgment of this august
Tribunal dated 14.7.2021 passed in appeal No. 1266/2018.
Any other remedy which this August Tribunal deems fit that
may also be granted in favor of the appellant.

o
! e
U A

R/SHEWETH:
ON FACTS:

1-

The aggel/ant submits as under:

That the appellant was initially appointed as PTC now PST (BPS-9) in
“the respondent department vide order dated 01 09.1999 Copy of the
appointment order is attached as ANNEXUIE wussmersusassssnsansssriinass A.

K N
b : . o i



2- That it is important to mention here. that the respondents v1de
‘notification. dated 13-11-2012 had notified service structure/ rules for
promotion of the PST(s) and SST(s) to SS and other different

disciplines. Copy of the notlﬂcation dated 13-11-2012 is attached as
ANNEXUIE vreaseesnrannrnases [ETTIPI TR [ TTTPTTTTPPPITTROPETP PRI . B.

3- That the respondents vude notnﬁcatlon dated 24-07-2014 promoted
many teachers of the province working on settle side on the post of
PST to the post of SST (BPS-16). That it is also worth to mention
here that vide notification dated 1-11-2014 PSTs of the District
Charsadda were promoted to the posts of SST (BPS-16) in light 'of

notification dated 24-07-2014. Copy of the notification dated 1-11-
2014 1s attached as annexure UL . C.

4- That some.of the colleagues of the appellant who were working’ in

~ FATA were also promoted- to the post of SST (BPS-16) but with
immediate effect and from the date when his colleagues working on
settle side were promoted i.e. w.e.f 24.7.2014. that feeling aggrieved

the “colleagues of ‘the appellant knocked the door of this august
Tribunal in appeal No. 1266/2018 which was: decide in favour of the

appellant colleagues vide judgment dated 14.7.2021. Copies of the
judgment are attached as. ANNEXUTE sussismanssmsmssssssnsaninsssssssnes D.

5- That the app'ellant was also promoted-to the post SST (BPS-16) vide
|mpugned notification dated 29-03-2019 with immediate effect and
not  w-e-f 1.11.2014 or 24-07-2014. Copy  of the lmpugned |
notlﬂcatlon dated 29-03-2019 is attached as annexure

6- That appellant feehng aggneved from the lmpugned notlﬂcat:on
dated 29-03-2019 and under the principle of consistency reported in
2009 SCMR page 1 preferred departmental appeal/ representation
before the appellate authority but no response has been given within

the stipulated period Copy of the departmental appeal is attached as
ANNEXUNE wuvveruersess cerens cernrtarrenverinennan e dasrareessrarraeraresnsenrens F.

7- That feeling aggrieved from the inaction of the respondents and

having no other remedy the appellant preferred the :nstant appeal on
. following grounds inter alia.

GROUNDS

A- That the impugned promotion notification dated 29-03-2019 whereby
promoting the appellant with immediate effect and not w-e-f 24-07-

2014 is against law, facts, norms of natural justice and matenal on
record hence hable to be rectified/ modlﬁed

B- That appellant has not been treated by the respondent depa‘rtment in

accordance with law and rules on the subjected noted above and as

such respondents violated the Article 4 and 25 of the Constltutlon of
Islamic Republlc of Paklstan



C- That the appellant has been dlscnmrnated by the respondents while
issuing the impugned promotion notification dated 29-03-2019

whereby promoting the appellant with tmmedlate effect and not w-e-
f 24-07- 2014 -

D- That under the pnncnple of conS|stency reported in 2009 SCMR page

No.1 the appellant is also similarly placed person and also entltled for
equal treatment/rehef .

E- That the respondents acted in arbltrary and malafide manner by not
granted ante dated promotion-to the appellant w.e.f, 2014

F- That it is pertinent to mentlon here that the other srmllarly placed
employees preferred service appeal No. 1266/2018, whrch was

decided vide judgment dated 14-07-2021 whereby they were glven
promotlon w-e- fthe year 2014

G- That the respondents acted in arbitrary and mala fide manner while
X lssulng the lmpugned notification.

H- That the appellant seeks permnssron to advance other grounds and
proofs at the tnme of heanng

It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

. APPELLANT

o |

| MUHAMAD ILYAS

" THROUGH: oo
NOOR MUHAMMAD KHATTAK -

KAMRAN KHAN

L . SAIDKHAN.

~ ADVOCATES



BEFORE THE Kl;lYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
SERVICE APPEAL NO. /2021
MUHAMMAD ILYAS - VS . EDUCATION DEPTT:
' AFFIDAVIT

Stated on.oath that the contents of the acconipanying servlce .
appeal are correct to best of my knowledge and belief and nothmg
has been concealed fraparhis Honorable Serwce Tribunal.

oY

 'DEPONENT .

CERTIFICATE ' _
' Certlfy that no earlier service appeal has been filed

by the appellant in the instant matter before this Honorable. Servlce
Tnbunal

* CERTIFIATION
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POLITICAL: DIRECTORATE OF EDUCATION 1FATA) PESHAWAR
APPOINTMENT

- Consequent upon the approval of departmental selection committee the following (CT

Trained) candidates are temporarily appointed/adjusted noted against their names; in BPS
No. 9 on Rs. 1605/ and BPS No. 14 on Rs. 2065/- PM for those who are BA/BSC in 2"~
division or on théir own pay BPS, in cast of serving which ever is more beneficial to him
plus usual allowances is under the rules, w.e.f. 01.09.1999.,

S.No Name/father’s Name with , Posted at ' Remarks
address ' ’

KHYBER AGENCY OPEN MERIT. T
1. | Illaud Din Msc/CT S/O Dawar GHS, Landi Kotal

Against vacant

Khan R/o Chanar Killi Khyber ‘Khyber ' CT post
2. Muhamniad Saddiq Msc/CT S/o - .| GHS, Qamar Khel Alvacant of post
~ Meen Akhar village Karegar, Attari '

Khyber o -
3. Rawaj Giil CT/S/o Khan Majeed GHS, Lora Miana .| -do-

Village & P.O Pandl Lalma Khyber

Khyber -

4. Muhammad Ali Shah BA/CT S/o  '| GMS Abdul Latif Khan | -do-
- | Baghi Shah PTC, GHb Sur Kamar Killi Khyber

Khyber . '
5. Akhair GU1 BA/CT, S/o Hazrat 1 GMS, Gul Zamir Killi | -do- -
Gul, R/o Aka KHel Bara Bara :
6. Kamal Abdul Nasir FA/CT, S/o GHS, Landi Kotal -do-

Sadullah PTC GHS, Landi Kotal. | Khyber
7. Jamshid Khan BA/CT; S/o Latif GMS, Chappri Khyber | -do-

Khan R/6 Khyber Agency . :

8. Nasir Shah FA/CT S/o Abdul "+ | GHS, Kam Shalman . | -do-
manan (PTC) GHS Bara Khyber - -

9. Abdul‘Ghafoor FA/CT, S/o GHS, Sher Haider -do-
Bahadar Khan PTC GHS Akram ‘Khyber
Killi = r . ‘

10. Ikhtlar Shah BA/CT S/o Zar Shah ' GHS, Landi Kotal -do-

' Khyber

11. Gohar Rehman Afnd1 DAE/CT GMS, Badshah er © | -do-
S?0 Shahbaz Vlllage Khyber Landi | Killi '
Kotal

12. Waseem Khan MSC/CT S/o Raza | GHS, GHundi Khyber T do-
Khan Vlllage Navi Abadi Jamrud

13. Sain. Gul J/Clerk, S/o Raza Gul. |- GHS, Landi Kotal -do-
, Khyber -

14, Muhammad Ayub CT: GHS Same GHS Illamgudar -do-
Ghari Bara ' '

15. Muklitar Shah CT, GMS, Abdul GHS, Ghundi Khyber -do-
Latif Killi Khyber- - :

16. | Muhammad Ali CT GMQ Badshah | GMS, Tar Khel Khyber | -do-
Mit, Khyber o

17. | Now Sher Khan (Dlable) CT GHS, | GHS, Pandi Lalma | ~do--

_ | Ghundi Khyber ' - .

18. | Akhtar Hussain CT GHs Landi GMS, Jabba Khyber -do-
Kotal Khyber | : E

19. Walayat-Khan CT, GMS Jabba GHS, Jamrud No. 2 | -do-
Kliyber Bt '

20. Nawab Khan CT GHS Qamar Khel | GMS Sam Ghari . 4 ~do-

Attarl Bara KHyber
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PESHAWAR OPEN MERIT -
21. | Awal Mat Khan CT S/0 Umat GMS Pastwani FR - V/Khail Most
Khan Village Mandi j Jan KorFR< | Péshawar Promt” to SET
Peshawar - : : . :
22. Mukkaram Khan BA/CT, PTC. GHS, Kohi Hassan Against vacant
GPS, Sher Dil Killi Khel FR, Peshawar CT post.
BATCH WISE ‘ . '
23. Muhammad Zaman BA/CT, S/o GMS, Pastawam FR |'A/V SV post
Roshan Khan PTC, GPS, Murid . Peshawar
Khan FR, Peshawar A .
24, Mr. Janat Mir FA/CT S/o Khawas | GMS, Sam'abdahber V.S No. 29
Khan C/o0 GMS Aziz ur Rehman FR, Peshawar -
25. | Asal Muhammad PTC BA/CT S/o | GHS, Knsdow FR A/V CT Post
: Abdul Samad C/GPS, Afzal Khel | Peshawar :
FR, Peshawar
26. Said hakim PTC BA/ST, S/o GMS Musa Darre FR V.S No. 27
Rabaz Khanb GHS, Musa FR Peshawar
Peshawar
| TRANSFER | .
27. Hussain Zaman CT, GHS, Musa GHS, Juma Kor FR | A’V C.T Post
Darra FR, Peshawar . '| Peshawar ‘ :
28. Khan Hussan CT, GHS Kohi GHS, Kando FR -do-
HassanKhel FR, Peshawar - Peshawar :
29, Abdu] Waheed CT, GHS, Sama '} GHS, Kohi Hassan khel | V/S No. 28
Badabero FR Peshawar _ ' FR:Peshawar ' '
MOHMAND OPEN MERIT ‘ .
30. Said Wali MSC/CT S/o Madar Sha | GMS Kuz Kadi | V/SNo. 39
h Koh: Dhand Koroona Saeed Mohmand
Abad Kus, Mardan . ' : .
31. Muhammad Ilyas SSC/CT S/o GHS, Dab Kor } A/V CT Post.
Kamal Shah R/o Rajoura Killi Mohmand -
Tehsil: Tangi District Charsadda ‘ : '
32. | Aleem Khan PTC BA/CT, S/o - | GMS Chazi Bag Vice Hamid
Dawa Khan GPS, Kal Darra Mohmand | Ullah ‘
Mohmand -
BATCHWISE .. : - :
33. | Hazrat Mula BSc/CT S/o Gulab GMS, Nahagqi ~-do-
Village Multan Khal Mohmand | Mohmand o
34. Qariullah MSc¢/CT S/o mosa Khan GMS, Mashia Kor ~-do-
District Mardan 1 Mohmand ' :
35. Usman Khan BA/CT S/o Durrai GMS, Ghazi Bag -do-
Khan Village Malik Alam Kor ‘| Mohmand ' :
yousaf Khan Mohmand : o
36. Muhammad Israr Fsc/CT S/o . GMS, Khatti Bharif ~do-
Aman Ullah Village Kasali Mohmand -
37. Khurshid Alam PTC, MA/CT S/o | GMS, Habib Zai -do-
Wahab Gui Vill: Aka Khel P.O Mohmand -
Mathra . .
38. | Inayat Ur Rehman MA/CT S/o GMS, Abdul Baki -do-
Mukkaram Khan Vill: Shamilat, Mohmand - '
Tehsil P.O Sher Garh,- Mardan :
TRANSFER ' ¢ o -
39. Muhammad Nisar CT, GMS Kuz GMS, Subhan Khawar | V/Akhtar Ali CT
Khach Mohmand | Promt to SET
- ' | Post
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40. Abdul Aziz MA/SC Bazar Jambir | GHS, Zoor Banda | Against the
Vill: Shamozai Charsadda. Bajour vacant post.

41. | Lov dari MA/CT, S/C AminJan | GPS, Chamar Kand -do-

PTC, GPS Man KOt baJour . | Bajour
BATCHWISE =~ o ,

42. Khan Zarin MA/CT, S/o Fagir GMS, Gard Bajour Against the
Vill: Khugh P.O Raghaghon 1. vacant post
Bajour. ; : _

43, Lal.Zada BA/CT Slo Bagh - . GMS, Gard Bajour - | Against the
Muhammad Vill: bagh Gram . vacant post
Sharozai Bajour - ‘ .

44, Rahim Jan BA/CT S/o Amir GMS, Datwar bajour Against the
Muhammad Vil: Mir Alam, Miaz: o vacant post
Tehsil Tangi District Charsadda ' .

45. Fazal Ahmed BA/CT/Agro Tech GMS, Datwar bajour Against the
S/0 Khushmlr Vill: utman khel, o vacant post

-| Bajour . : ‘ )

46. TIhsan Ul Haq S/o Rohul Haq Diad | GMS, Datwar bajour Against the
in service BA CT Tech: Khar - - vacant post
Navegai bajour ' : ' -

47. | Zahir Akbar CT, GMS Batwar GMS, Datwar bajour Against the
Bajour ' ~ | vacant pest

Terms and condltlons

1.
2.

Charge report should be submltted in duplicate to all concerned.
The appointment of the candidates are being made purely on temporary basis and

‘are l1able to termination at any time without pnor notice or forfeit one month to

the govemment in lieu thereof

. Their or1g1na1 academic certificates, date of birth, doemicile certlﬁcates and

MMC should be shecked averified from the concerned. Other v1s1to air pay
should. not be drawn D.D.G is respons1b1e for the sumn.

They should be sent to the agency surget, medical Supdt concern for medical
examination the day-on which tey reported their arrival for duty. No pay should
be drawn:for them unless and until they produced their Helath and age certificate.

. Their pay scle and services rules would be subject to the revision in the .

accordance with the orders should be passed by the government of NWEFP time to
time. v -

They should not be handed over charge of the post if they are below 18 years or

above'33 years in case of fresh appointment. '

If any Gide file to temporary his arrival with in 7 days after 01.09. 1999 a report to
this effect stiould be sent to the Director to ATC

No TA/DA etc is allowed.

RS
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GOVERNMENT OF THE KHYBER PAKHTUNKHWA ELEMENTARY AND

No,SO PE H:5 §SRC/Meeting /2012 Teaching Cadre:- In Pursuance of the |

o T Bettercopy ANNEXURE *B* PAG \d?

' EDUCATION DEPARTMENT

. NOTIFICATION

. Peshawar dated the November 13.2012

provision contamed in.sub- rule (20 of rule 3 of the: thyber Pakhtunkhwa
Civil Servant (Appomtment Promotion and Transfer) Rules 1989 and in

superssion of all Notification issued in this behalf, the Elementary And

Secondary Educatlon Department in consultation with the Establishment ,
Department and the Finance Department hereby days down the method of '
recruitment definition and other condition -specified in the Appendix to this

Notification which shall be applicable to all the posts.specified in Column N
02 of the said Appendix and the schedule therewith.

Endst: No.'&'_ date as ab.o.v.e.. ”
Coby forwar'ding },

1.

: The Seéyreta ry.to é’oyt: of Khyber Pakhtunkhwa Law/ ._Departnﬁent .

: The Secretary Khyber Pakhtunkhwa Pubhc Servrce Commlssron
. Peshawar

.TheA'c’g:ountGeneral KhybérPakhtunkhwa_PeshéwarL, o i

O,

SECRETARY TO GOVERNMENT OF THE KHYBER PAKHTUNKHWA
ELEMENTARY AND EDUCATION DEPARTMENT

The Secretary to Govt: of Khyber Pakhtu nkhwa Establlshment
Department

le‘iférseéretary to Govt: of Khyber Pakhtunkhwa Finance Department .

o

The Director (E&SE) Khyber Pakhtunkhwa Peshawar .

The Dir’ecter.Ednc.ation (FATA) Pesha’war_. :
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B Ll T A L .

NOTIFICATION

BETTER COPY

| A-N'/\(E)(' C.

oa——
p——

* DISTRICT EDUCATION OFFICER
MALE CHARSADDA

Consequent upon the recommendations of the departmental promotion
committee and in pursuance of the government of the Khyber Pakhtunkhwa a -

Elementary and secondary Education notification No. SO(SE) /4~

8/SSRC/Meeting/2013/teaching Cadre dated 24th July 2014 and notification No.
3376-80/file Education Khyber Pakhtunkhwa, Peshawar, the following SCTs/CTs
SDMs/DMs, SATs/ATs, STTs/TTs Senior Qaris, PSHTs/ SPSts are hereby
promoted to the post of SST (Bio-Chem) SST (Phy-Maths) SST (General) noted
against each BPS-16 (Rs. 10000-800-34000).plus usual allowances as admissible
under the ritles on regular basis under the existing policy of the provincial
government, on the terms and condition given below with immediate effect and
further posted in the schools noted against each '

SST (Bio Chem

_Pfesent Place of posting

S.No | Name of teacher & Designation Place of posting.
1. Mazhar Ul Islam (SCT) GMSS Utmanzai - GHS Utmanzai No.
. . . 0 .
2. Riasat Ali (SCT) - GHS Zarbab Gharhi GHSS Sherpao
3. Iftikhar Ahmad (SCT) GHS Rajjar No. 1 GHSS Nisatta
4. Jamshaid Khan (SCT) 'GHS Zubrab GUI1 GHS Gulkhatab
. . : , Koroona
5. Magsood Jan (CT) GHSS Utmanzai GHS Turangzai
6. Hayat Jan (CT) GHS Utmanzai 'GHSS Tarnab
7. Inayat ur Rehman (CT) GHSS Utmanzai GPS g
8. Nasrullah Khan (CT) GMS Dhaki. GMS Tangi No. 2
9. Jamshaid Khan (CT) GMS Abazaj GHS Charsadda
o : - Khass
10. Idrees Khan (CT) GMS Dab Banda GHS Shara
e ‘ : o Shabqadar
11. Muhaimmad Said (CT) GHS Rahmatullah GHS Halim zai
12, Abdullah Jan (SPST) GPS Munshiaino Kali GHSS Bushera
13. Tariq. Hussain (SPST) GPS haryan .| GHS Mera Gul Abad
14. Mubhammad Akram (SPST) GPS Inam Killi GHS Mardhand
15. Taj Ullah (SPST) - ' GPS Shakoor GHS Katozai
16. Zikarullah Jan (SPST) GPS Hajizai GHS Kangra
17 ArabJan (SPST) GPS Baz Mian Killi GMS Khas Killi
Shehnyar (DM) - GHSS Sati Abari ' '
B SST (Phy-Maths)
| S.No Nar_ne of teacher & - | Present Place of Place of posting.
Designation osting . .
1. Mahboob Ul Hassan (SC) GHS Rahmat Ullah GHS Rahmat Ullah
R . Khan Koroona Khan Koroona
2, Fazli Wahab (SCT) GHS Soor Kama | GHS Mardhana
3. Nawab (SCT) GMS Mufti Abad GHS Wardaga
S ~ Muhammad Nari :
4. ‘Shakir Ullah (SCT) GHS Ghari Handa GU! GHS Geedar
5. Habib ur Rehman (SCT GMS Ghari Handa Gul | ‘GHS Parang
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12 j_), C’ i fﬁ‘.lll Wlh&b (SCT) '; GHES Hoor Kamam __“. | OHS Mardiiod ’

\ﬂ /3 - Nmab (scr ‘ TCHIS Wiulti mbae - GH TCHS Wilrdaga -

- L Muhammad Nare e

L JLg o ShakirOIAhGBET T CHS Ghari s G TS Ceedar T
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BETTER COPY

6. Imtiaz Ali (SCT) . GHS Ghari Hamid Gul. | GHS Rajjar No. 1
7. Masal Khan (SCT) - | GHSS Dargai Manga - GHS Dargai Mangai
8. ‘Syed Sabaz Ali (SCT) | GHSS Dhakki . GHS Gazgi
9. Basharat Ahmad (SCT) . GHS Charsadda No. 1 GHS Shakardhand
10. | Ijaz Ali Khan (CT) - GHS Harichand .| GHS Mirzadher
11. Sajid Ali Shah (CT) - GMS Marchaki Rajjar GHS Turangzai
12. Khial Badshah (CT) ~ GHSTangiNo.2 - | GHS Abazai
13. Shakir Rehman (CT) GHS Charsadda No. 1 GHS Rajjar No. 2
14. Sareer Ahmad (CT) GHSS Sherpao GHS Gandheri
15. Zahid Shah (CT) GHS Shodag GHS Kharaki

 16. Shahid Jamal (SPST) GPS Dosehra | GHS Turlandi
17. Salar Fathuddin (SPST) | GPS Marozai -| GHS Khawaja

: L Hawas
18. Irshad Ali (SPST) GPS Ziam GHS Mani Khela
19. Siraj Ahmad (SPST) GPS Shahdhand GHS Mirzai
20. Aftab Hussain (SPST) - GPS Umarzai No. 2 GHS Gul Khtiab
' L Koroona Umerzai

21. Samin GU! (SPST) GPS Angar Koroona - - | GHS Behlola -
29, Sajid Ali (SPST) GPS Rajjar No. 2 - GHS Zahid Abad
23. Muhamamd Younas (DM | GHSS Umarzai -{ GHS Khuladhand
24. ¢ | Kamran (DM) GHS Hajizal GHS sSoro Killi
25. Aleem Ullah (AT - GHS Hajizai ; GHS Shara ,
26. Akram Khan (TT) GHSS Sherpan | GHS Zarab Ghari
27. Asmat Ali (S Qari) GGMHS Turangzai GHS Cheena

C. SST (General)

GGMHS Turangzai

S.No | Name of teacher & Present Place of | Place of posting.
- ! Designation posting .
L. Muhammad Ishaq (SCT) GHS Rahmat Ullah GHS Rahmat Ullah
P ‘ ' Khan Koroona Khan Koroona ..
2, ; Muhammad Afzal (SCT) GHS Soor Kama GHS Mardhana
3. Inam Ullah (SCT) GMS Mufti Abad - GHS Wardaga
-y . Muhammad Nari :
4. Durus Salam (SCT) . GHS Ghari Handa GUl | GHS Geedar
5. Sultan Shah (SCT) GMS Ghari Handa Gul GHS Parang
6. Sareer Ahmad (CT) GHSS Sherpao GHS Gandheri .
7. Zahid Shah (CT) GHS Shodag GHS Kharaki
8. Shahid Jamal (SPST) GPS Dosehra GHS Turlandi
0. Salar Fathuddin (SPST) GPS Marozai - GHS Khawaja
» ﬁ ' Hawas
10. Irshad Ali (SPST) GPS Ziam GHS Mani Khela
11, Siraj Ahmad (SPST) 'GPS Shahdhand GHS Mirzai
12. Aftab Hussain (SPST) .GPS Umarzai No. 2 GHS Gul Khtiab
- : : ' Koroona Umerzai
13. Samin GUI (SPST) GPS Angar Koroona GHS Behlola
14. Sajid Ali (SPST) - GPS Rajjar No. 2 GHS Zahid Abad
15. Muhamamd Younas (DM GHSS Umarzai GHS Khuladhand
16. Kamran (DM) ' GHS Hajizai GHS sSoro Killi
17. ‘Aleem Ullah (AT - GHS Hajizai GHS Shara
18. Akram Khan (TT) GHSS Sherpan GHS Zarab Ghari
19. Asmat Ali (S Qari) "GHS Cheena




i g ___L_|
: 3 }/"\'
» . o o
. .
£ LAY
e SR K ! X L
i
\ .
i
T
“
= 0
mi R ) .
Fridy. h e s e s =T e ‘
N ~ - -
s
<
|
1
1.
Lk
: ’
o s e Ty

1o s b ........--_...—-...-..:. P

'.. ‘ “t)«« |_lmu._\. \ht«L 1) Al
Lot |H\l\u1\(|L1| . ’

___.-—-—

_.__,_..-.
{ CH'-»L i) i1 med Cul
L,HH‘-» Dul K \\;\ny

R

bHS Chmm\dg\.\ ‘Nt

9 \ Basharat -\hmul

i g:;C )
Laz At Khan (CT) .

2-/0

GHS Harichand

. e e——

e v

k_’"ll..‘
IEE- - SyedSabaz '\h‘“\(.l) T‘: !GHS‘D Dhakki - ,_”-‘_ s

\ CHE Darpaihianpt_

P i

._......_,.. e
o s B e

_.-—-—-;._.--—..-——..a—

(.Hb Rajjer M N, \ ) _____._‘______\

CHS Ghwgpl e ]

\ CHS Shakardhand

____ & GHS Mirzadher

| GHS Turangzal

CMS Marchaki Raijar
| CHS Tanpi No.2 )
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'.La i , G145 Shoda

| GHS Abazai
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GHS Kharaki .
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LIV

97 __

i y T
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' .‘.z'_ 9. \ Niamat Ullah (SCT) \ GMS Nawan wili |‘ GCMS Kot

/| NizarUd Din (8C) . |-CHS Parang - -

| G43 Rajjar - 2

'rs / [PervuShah(PSH'i) | GPS Sheikh Kil

CHSS Nisolta

-

{19 'Z;?\ Zahir unuhgpsm

| GPS Khuladbi

ym)

ChIS Babara

\
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) VAa Ur Rabian \ GPS Bosa Khel No.t, - | CHSS No:t Charsadda
/7-1 sty &0 - -
LAy /éf‘ 1 Halim Khani(PSHT) . | Crs Bachavano Killi CHS Abazai
BT Al Muhamidad 7 1 GPSQ Jalaray . . CHS5 Doshera
/5‘7 l psk1y v | : : L -
Muhammad Rafi ' SPs D“L‘ Faizullah i\h\n' ' \ CHS Dheri Sikatdar Khan
/8/7 \ wsiy '
LY | Wabheed Ullah (PSHT) - CPS Shakgadar Fm'L Nu;ln.'lv | ©HS Dheri Sikandar Khon
5 5oz il Gilah (PSHT) | CPS Bakayana ' | CHS Ambadher
26 1y ! Yaqool Jan (SOM) CHS Utranzai No.2 . CHSS’ Urtmanzai
7 o g ) aiid Ullah Jan (ST CHS Rasniki = ((zk;ll‘.; l{a\sl\l:\ki
Ty (i Ullah (STT CHS Charsadidia Khas. SHS Ceedar
a0 é—s“ o \lulmmu\.\.}l N.\)nul o \ ClHS Soor My \ GHS Mardhand
- 0} -I. Hladdus (TT) ) - | .
Y T stuhanimad Tayyab GHS Sore Killi \ GHS Soro Killi
A A i ,
T T Odn Mohsin Ullah L \ GHS Tangi No.2 t GHS Sadnr Ghari
l_ /D n '\5'@41‘137 SR S

Telms and: Condltlons - .

1.1 he> would be on probatxon for a period. of one year extendable for another one year, '
They wilt be governed by sach rules and regulatmns as may be issued from time to time by the G
Theit services can- beterminated at any tinie, in case their performance.is found unsatisfactary

_ pro_ban(m acy pn.nod In case of rmsconduct they shall be preceded under the rules framed ffom

i_pl!\)

ge nort shouldfbe submltted to al! concermned.
1m\ ;Se Sa.monty o’ lower post will remain. mta

0. 1S allowud‘for ;mnmb his duty. » o

7. ferdakingz-to beresanida o, ’"\:\‘-" Wied vouk o e nRL din fvif':\r‘.!,' UvGr p

: e in tht of this-order, wil!' be recoy 2rea and if_;hc’y are wrongly promoted, they
o u.sccl . :

3.

They wml[ be gOVLH\L‘!Ll by such rules and wgumtlon; as nay be 1:.>uul from timeto time by the ¢
“Iheir posting will be made on Schodl Base

they. \vll‘ have to sarve ar the nlace of nosting.
sofvice isnot transferrable to any other stduou : '

~-‘f01u handling over charge once.z '11.,110 their documents nny be checked il they have not the

‘ nelevant qualification d@s perrules, they may not be handed over charge of the post.
SR

‘their BA/BSc and B.Ed degrees and DMGCs will be verifiad by the concerned DDO

(Siraj Muhammac
Districr Education OF
Male Charsadd,

Endst N.o.‘ w'l’roho‘tioﬂ SST B-16: Dared Charsadda the 1/11/2014

i

Copy lnu\'uulud (m informiation and mc;.:.s'uy Action to thu
1. DnL"Ltm IP&ST }\h)(bu Pakhtunkiiwa!
A0 Secretary E&SE Khyber Pakhtunkhwa,
' l"nnupdl/l"lnd Mastu Concum_d
District Account Officer. Charswddﬂ
.All Officers Conc:u hed.
M/ lllL

caw-c;é-"!*’

' ‘District Educatio
R . oA o Male Chars
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BEFORE THE: KHYBER PAKHTUNKHWA SERVICE
. o . PESHAWAR..

| SANOI?/%IZOI%,

SE TR Y.

: ARZAL SHAH -SST (BIO/CHEM] BPS-16) GOVERNMENT
HIGH SCHOOL SANDU. KHEL MOHMAND. . -AGENCY
GOVERNMENT OF AHYBER PAKHTUNKHWA EDUCATION

"DEPARTMENT, ----sssnisharmsasnsnse=s S, APPELLANT.

1. GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH
SECRETARY ELEMENTARY AND- SECONDARY EDUCATION
SECRETARIATE BUILDING PESHAWAR

2. DIRECTOR ELEMENTARY. AND SECONDARY EDUCATION
DIRECTORATE ‘OF ELEMENTARY AND SECONDARY
EDUCATION KHYBER PAKHTUNKHWA, PESI—IAWAR

8 DEPUTY DIRECTOR (ESTABLISHMENT) ELEMENTARY AND
SECONDARY EDUCATION DIRECTORATE ‘OF ELEMENTARY

- AND SECONDARY EDUCATION KHYBER PAKHTUN}G-IWA
* PESHAWAR. - |

\M -, DIRECTOR EDUCATION FA’I‘A FA’I‘A 'SECRETARIAT
| KHYBER PAKHTUNKHWA, WARSAK ROAD PESHAWAR.

- o DEPUTY DIRECTOR (ESTABLISI—IMENT) DIRECTORATE OF

EDUCATION, ~ FATA - SECRETARIAT  KHYBER
" PAKHTUNKHWA, WARSAK ROAD PESHAWAR, |
\ ¢ noTAY, 6. ADDITIONAL DIRECTOR (ESTABLISHMENT) DIREC’I‘ORATE
R &2._..@_.7& . OF EDUCATION, = FATA SECRETARIAT KHYBER
K ,0”/'7 p .  PAKHTUNKHWA, WARSAK ROAD PESHAWAR. /) -
~ 7.-AGENCY - EDUCATION ' OFFICER “MOHMAND
. GALLANAL

v 8 ACCOUNTANT GENERAL (PR) SUB OFFICE PESHAWAR

. ‘ 9 SECRETARY FINANCE DEPARTMENT FATA SECRETARIA’I‘
o T KHYBL‘R PAKHTUNKHWA WARSAK ROAD PESHAWAR. -

e -RESPONDENTS

APPEAL. U/S 4 OF THE SERVICE TRIBUNAL ACT,1974
B - .~ AGAINST ORDER DATED 11.10:2017 OF. RESPONDENT
Ky 'u:'i--fl’ih;v . NO.4 & RESPONDENT NO.6 FOR NON OBSERVANCE OF

e ...'..,... & PROMO‘I‘ION/SENIORO'I‘Y ORDER OF THE APPELLANT

*¥lha vy
oo




"!
3
b
g
.|
3

g Assrstant Advocate General

-

Date o'f _Inst‘r-tution- [ 109.10 2018 :
. Date of-Dec‘ision' R 14.07.2021

| Afzah Shah SST (BIO/CHEM BPS-16) Government Hrgh Schoo\ Sandu - Khel

Mohmand Agency Government of Khyber Pakhtunkhwa ‘Education Depart_ment. )
L . : (Appellant)
\ VERSUS S ‘ :

Government of Khyber Pakhtunkhwa through Secretary Elemeritary ~and
Secondary Educatron Secretanat bur\drng Peshawar and eight others.

(Respondents)
', MR, HIDAYAT ULLAH KHATTAK &
- MR, ABDUR REHMAN MOHMAND : y :
Advocates For Appellants

MR MUHAMMAD R1AZ AHMED PAINDAKHEIL' T
For Respondents -

MR.-SALAH-UD-DIN - . MEMBER (JUDICIAL)
MR. ATIQ-UR-REHMAN WAZIR .

MEMBER (EXECUTIVE)

JUDGMENT

ATI@»UR REHMAN WAZIR. MEMBER(E) This )udgment shall drspose of

the rnstant Servrce Appeal as “well as. the fouowrng connected Servtce Appecrls as'

common questron of law and facts are’ rnvo\ved therem

1) Servrce Appeal bearrng No. 1267/2018 trt\ed “Abr Hayat Versus Government of'

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Educatron

| Secretarra_t bur\dr,ng Pes_hawar and others" ',
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| 5) Service Appeal bearmg No. 1271/

2) Servrce Appeal beanng No. 1268/2018 tstrled “Shams ur -Rahman Versus

Government of Khyber Pakhtunkhwa through Secretary - E!ementary and

condary Educatron Secretanat burldrng Peshawar and others

B 3) Servrce Appeal bearrng No 1269/2018 trtled “Kanm Khan Versus Government of

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Educatlon

Secretanat burldrng Peshawar and others”.

4) Servrce Appeal beanng NO. 1270/2018 titiled “Abdul Hak‘rm Versus Government of

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education

Secretanat burldrng Peshawar and others”.

2018 trtrled “Stana Gul Versus Government of

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Educatron

Secretarlat burldlng Peshawar and others".

'6) Serwce A:ybeanng No 1272/2018 tltrled “Mohamm'ad: Idress Versus
Govern.‘ of Khyber Pakhtunkhwa through Secretary Elementary and

Secondary Educatlon Secretanat building Peshawar and others

-7) Servrce Appeal beanng No. 1273/2018 trtled \ Mansoor Ahmad Khan Versus

Government of Khyber Pakhtunkhwa through Secretary Elementary and

Secondary Educatron Secretarrat burldmg Peshawar and others

- 8) Servrce Appeal beanng No. 1274/2018 tltlled 4 Khral Zada Versus Government of

Khyber Pakhtunkhwa through Secretary Elementary ‘and Secondary Educatron

Secretanat burldrng Peshawar and others

- 9) Servrce Appeal bearlng No 1275/2018 tltled “eram ud-Din Versus Government

. of Khyber Pakhtunkhwa through Secretary Elementary and Secondaw Educatron

' Secretarrat bulldlng Peshawar and others” |

10) Servrce Appeal beanng No. 1276/2018 trtled “Sher Mohammad Government of

Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education

Secretarlat burldrng Peshawar and others"

Gervive "
sl Wy ““
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-~ 1) Servrce Appeal bearrng No 127712018 trtled “Rahmat Sard Versus Government of

L Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education

Secretarrat burtdrng Peshawar and others

"12) Servrce Appeal bearrng No 1278/2018 trtled “Javrd Akhter Versus Government of

Khyber Pakhtunkhwa through Secretary Elementary and Secondary _Education

Secretarrat burldlng Peshawar and others

13) Servrce Appeal bearrng No. 1279/2018 trtled “Munawar Khan Versus Government

oo of Khyber Pakhtunkhwa through Secretary Elementa_ry and Secondar‘y Educatron

Secr etarlat burldrng Peshawar and. others

14) Servrce Appeal bearrng No 1280/2018 titiled “Sard Alam Shah Versus

Government of Khyber Pakhtunkhwa through Secretary Elementary and

Secondary Educatron Secretarrat burldmg Peshawar and others

15) Servrce Appeal be‘ ring No 1281/2018 trtled “Lateef Ullah Versus Government of
Khv' '

akhtunkhwa through Secretary Elementary and Secondary Education

. R
Secretarrat burldrng Peshawar and others - -

6) Servrce Appeal beanng No. 1282/2018 titled “Mst Khallda Safi Versus

Government of - Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Educatron Secretarrat burldmg Peshawar and others
17 Servrce Appeal bearlng No. 1283/2018 titiled “Zar Gul Government of Khyber -

Pakhtunkhwa through Secretary Elementary and Secondary Education Secretarrat

burldrng Peshawar and others

18) Servrce Appeal bearrng No 1284/2018 trtled “Imtraz Gul Versus Government of
Khyber Pakhtunkhwa through Secretary Elementary and Secondary Education

Secretanat busldrng Peshawar and others

19) Kharsta Sher Versus Chref Secretary, Khyber Pakhtunkhwa, - Civil Secretariat,
Peshawar and others |
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+20) Seryrce Appeal bearrng No. 327/2019 titled"‘Abd‘ul'Hamid' Versus Chief Secretary,
| Khyber Pakhtunkhwa Crvrl Secretarrat Peshawar and others | |
'21) Seryrce Appea\ bearmg No 651/2018 trtled “Sabeel Hassan Versus Chief
Secretary, Khyber Pakhtunkhwa Crvrl Secretanat Peshawar and others
22) Servrce Appeal bearrng No. 652/2018 trtled “Anwar Ah Versus Chief Secretary,
Khyber Pakhtunkhwa Civil Secretanat Peshawar and others
23) Seryrce Appea\ bearrng No., 653/2018 titled “Javed Hassan Versus Chref
Secretary, Khyber Pakhtunkhwa Crvr\ Secretarrat Peshawar and others”. |
24) Servrce appeal bearrng No 654/2018 trtled “Luqman Hakeem Versus Lhref
Secretary, Khyber Pakhtunkhwa Crvrl Secretarrat Peshawar and others

25) Servrce Appea\/beanng No. 655/2018 trt\ed “Azrz-ur-Rehman \/ersus (‘href

wyy{Kh/yber Pakhtunkhwa Crvrl Secretarrat Peshawar and others

26) Seryrce Appeal bearrng No 656/2018 trtted “Muhammad Muneer Khan Versus
| Chrcf Secretary, Khyber Pakhtunkhwa Crvr\ Secretanat Peshawar and others”.
27) Servrce Appeal bearrng No 657/2018 trtled “Mst Shah Begum Versus Chief
Secretary, Khyber Pakhtunkhwa Crvrl Secretanat Peshawar and others
28) Servrce Appeai bearrng No. 658/2018 titled “Munrr Khan Versus Chref Secretary,
Khyber Pakhtunkhwa Crvrl Secretariat, Peshawar and others
29) Servrce Appeal bearrng No.: 659/2018 titled “Mst. Fahmeeda Begum Versus Chief
Secretary, Khyber Pakhtunkhwa Civil Secretarrat Peshawar and others”.
30) Servrce Appeal bearrng No. 660/2018 trt\ed “Muhammad Baz Versus Chief
| Secretary, Khyber Pakhtunkhwa Civil Secretarrat Peshawar and others”.
31) Servrce Appeal bearrng No. 661/2018 trt\ed “Hanrf Jan Versus Chief Secretary,

Khyber Pakhtunkhwa Civit Secretarrat Peshawar and others '

32) Servrce Appeal bearlng No. 662/2018 trtled “Sher Afza\ Versus Chief Secretary,

Khyber Pakhtunkhwa Civil Secretariat, Peshawar and others"




34) Seerce Appeal beanng N

38 )Servrce Appe | bt

« 33) Serv1ce Appeal bearrng No. 663/2018 tltled Mst Drl TaJ Begum Versus Chlef
Secretary, Khyber Pakhtunkhwa ClVll Secretanat Peshawar and others

0. 664/2018 titled “Raees Khan Versus Chlef Secretary,

Khyber Pakhtunkhwa ClVll Secretarlat Peshawar and others |

35) Servrce Appeal beanng No. 665/2018 tltled “Syed Hnab Hussaln Versus C hlef
Secretary, Khyber Pakhtunkhwa Clwl Secretanat Peshawar and others”. |

36) Serwce Appeal bearlng No 666/2018 tltled “Erd Muhammad Versus Chief
Secretary, Khyber Pakhtunkhwa Clvrl Secretanat Peshawar and others

37) Servrce Appeal bearlng No 667/2018 tltled “Fazal Hakeem Versus (‘ href,

Secretary, Khyber Pakhtunkhwa Civil Secretarlat Peshawar and others

anng No 668/2018 tlttled “Syed Zamlr l-lussaln Versus Chief

\/\}M ary, Khyber Pakhtunkhwa, Cl\/ll Secretanat Peshawar and others”,
39)

Servige Appeal bearlng No.: 669/2018 tltled "Janat Khan Versus Chief Secretary,

Khyber Pakhtunkhwa erl Secretanat Peshawar and others”:

40) Servrce Appeal bearlng No 670/2018 titled “Ayan Ali \/ersus Chref Secretary,

Khyber Pakhtunkhwa ClVll Secretanat Peshawar and others
-41) Seerce Appeal beanng No. 671/2018 tltled “Soharl Khan Versus Chlef Secretary,
' Khybe_r ,P.akhtunlthwa, ClVll Secr_etanat, Peshawar and ot_hers"

02: Brlef facts of the case are that the appellants are pnrnanly aggrieved by

lnactlon of the respondents to the effect that promotlons of the appellants were
'delayed for no good reason whrch adversely affected thelr senro‘nty positions as. well
as sustamed frnanClal loss The appellant Mr. Afzal Shah and 18 others were serving
under Agency Educatron Ofﬂcer Mohmand Agency (Now District Mohmand) and the
.appellant Mr Khalsta Sher and 22 others weré serylng under Agency Education

Oft"cer, Orakzar Agency (Now DlStl‘lCt Orakzar) All the appellants were. promoted to

the post of Secondary School Teachers (SST) (BPS 16) vrde order dated 11- 10 2017,

| ‘whrch as, per stance of the appellants were, requlred to be to be promoted in 2014,

\‘tukhwa
" lnhuna‘l
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u-accordance with law whlch need mterference

¢ Feehng aggneved the appellants preferred respectrve departmental appeals against

" the lmpugned order dated 11- 10- 2017 whlch were not. responded to, and hence the

appellants ﬂled servrce appeals in this Tnbunal with prayers that promotrons of the

: appellants may ‘be consrdered from 24 07 2014 or the date when other employees

~ serving rn:;.s_ettled dlstrlcts were.promoted along wrth all back benefits.

"Written r—e‘ply/comme‘n,ts were submitted by t'he respondents.

"':"l:earned -'c':oun'sel for ‘the 'appellant Mr Afzal Shah and 18 others has
contended that the appellants have not been treated in acc0rdance with law ancl '
their’ rlghts secured under law and constltutton have been vrolated that the

respondents delayed promotlons of the appellants for no good reason, which

adversel affected their senronty posrtrons and made them ]Ul'llOl’ to those, who were

\’Mmoted’at settled drstrlct levelin 2014 “that the delay occurred due to lethargic

attrtude of. respondents otherwrse the appellants were equally fit for promotron like
the.rr counterparts workrng in settled drstncts that the appellants were discriminated
uwhrch is "hrghly deplorabl‘e -belng unlawful and contrary to the norms of natural
']ustrce that inaction on part of the respondents have adversely affected financial
rrghts of the appellants as protected by the Constltutron He further added that the
appellant be treated at par like other employees of drstrrcts who were promoted in

2014 in pursuance of notifi catron dated 24- 07 2014 and shall equally be dealt wrth in
accordance wlth law and rules '
05'. - Learned counsel for the appe!lant Mr. Kharsta Sher and 22 others rnalnly

relied on. the arguments of the learned counsel for the appellant Mr. Afzal Shah and

| 18 others wrth further arguments that departmental appeals of the appellants were

not consrdered and the appellants were condemned unheard that as per constitution

every crtrzen is to be treated equally, whrle the appellants have not been treated in

ATTESTED

MAINER
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) 06 Learned Assrstant Advocate General appeared on behalf of respondents

o has contended that as per Para-VI of promotlon pollcy, promotlons are always made

with lmmedlate effect and not wrth retrospectrve effect that promotion is nelther a

vested nght nor it can be clalmed wrth a retrospectlve effect Relrance was placed on

e 2005 SCMR 1742, Learned Assrstant Advocate General argued that promotions of the

' appellants were made in accordance wrth law and rule and no drscrlmlnatlon was

" made. He further argued that some of the appellants subm-rtted successive appeals,

- =

whrch 1S : vrolatron of Rule. 3(2) of Appeal Rules 1986. Learned Assistant Aclvocate

. General prayed ‘that appeals of the appellants belng devoid of merlt may be
drsmrssecl'.-

07.

We have hea'rd. learned counsel. for the partles and have perused the

record.
| g - . - : ‘08'. . A perusal of record would reveal that all the appellants were employees of |
- trie provrncral government who were: deputed to serve in Ex—FATA under the control
of Drrector of Education’ Ex—FATA whereas therr other colleagues worklng in settled
districts were'workrng under the control of Director of Eclucatron at provincial level
- The provrncral Government vides Notlﬁcatron dated 24-07- 2014 had issued. ¢riteria for
: promotron of teachers to next grades whrch was equally appllcable to provmcral as
well as employees working ln EX-FATA. To thrs er‘fect the provmcral dlrectorate of
Elementary & Secondary Education KP vrde letter dated 07-08- 2014 had asked the
Drrectorate of Educatron Ex-FATA to- fill rn the vacant posts of SST in Ex-FATA by

promotron of in ervr.ce.teachers-under- the- exrstrng-servrce rules, The said letter

lrngered in. the Drrectorate of Ex- FATA for almost seven .months, whrch ﬂnally was

conveyed o all. Agency Educatlon Ofﬁcers vrde letter dated 09-03-2015 with

.drrectlons o submit category wrse lists of candldates l’or promotion agarnst the post

of SST. Agency Educatlon Ofﬁcers took another two years and seven months while

:
i
1
T

submrttlng such rnformatlon to the drrectorate of Ex FATA and ﬂnally the appellants

£ e
[ .




were promoted vrde order dated 11 10- 2017 On'the other hand, the office of the

Dlstrlct Educatlon Ofﬁcer in the settled dlstnct took tlmely steps and the promo‘crons

-were made possrble in the same year le 2014 Placed on-record is a Notrﬂcatron

.. dated 01 11 2014 rssued by Dlstrrct Educatlon Ofﬁcer Charsada whereby promo- ions

9.

had been 'made in pursuance of the Notrﬂcatron dated 24-07 2014 in the same year,

,whereas promotrons m Ex-FATA were made in 2017- wrth delay of more than three

years. Placed oA record lS another Notlﬂcatron dated 14 03 2017 issued by

: Drrectorate of Educatron Ex-FATA promotmg Certrﬁed Teachers (CT) (BPS-15) to the
'.post of Senror CT (BPS-16) ‘w.elf 20 02 2013 negatmg therr own stance that

promotrons are always made. wrth rmmedrate effect Srmrlarly placed teachers Was

extended the beneﬁt of their, promotlon with retrospectrve -effect, however the
respondents are denyrng the same to the appellants for the reasons best known to

therh. The matenal avarlable on the record would suggest that, the appellants were

The appellants are prrmarrly aggrreved by the rnactlon of the respondents
to the effect that all the appellants were otherWlse fit for promotron to the post of’

SST but rtherr promotrons were delayed due to slackness of the dlrectorate of

educatlon ,whrch adversely affected therr senlonty posrtron as well as suffered

ﬁnancually xdue to rntentronal delay in therr promotrons The respondents also did not
object to the point of therr ﬁtness for- further promotron at that partrcular time.

10. ‘We have observed that semoruty of the appellants as well as their other

counterparts workmg at Districts level had been mamtarned at Agency/Drstrlct level
before therr promotlon to the post of SST, whereas upon promotion to the post of
SST, the senrorrty is marntamed at provrncral level and the appellants who were
. promoted m 2017 m companson to those who were promoted in 2014, would

deﬁnrtely ﬁnd place in the bottorn of the senrorrty list’ mamtarned at provincial level

- with. drm future prospects of their further
promotlons as well as
C ATTESTED A ey vere ke'pt

DHUR - .
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depnved of the ﬂnancnal beneﬁts accrued to them arter promorlon for no fault of
them, hence they were drscrlmlnated Itwas’ noted wrth concern that the only reason
!‘ . ~ for their’ delayed promotlon was slackness on, part of dlrectorate of educatlon Ex-
l - FATA and ltS subordmate ofﬂces at Agency level Wthh had delayed thelr promottons
. ' -for more than three years for no fault of the appellants |
o 11’. '~_3"1n view of the foreg'olng dlscossi_on', the' lnetant a'p‘peals are accepted and
o all the -a.ppell'ant's are held entitled for-promotion from the' date the first batch:of.

thelr‘other colleagues at provmcual level were promoted in the year 2014 with all

consequentral beneﬁts Partles are left to bear their own costs. File be consigned to

recard room.g

ANNOUNCED -
14.07.2021
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- -In pursuance of the Government of ‘Khy
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" recommendatwns of the Departmental Promotion Committee,

SATs/ATs, ‘STTs/TTs, Seriior Qaris/Qaris,
_hereby promoted to the’ post of SST (Bio-Chem),SST
sehools noted against each in ‘BPS-16 (Rs. 18910-1520~
“the rules on regular basis under the exlstmg policy,

imimediate e_ffecr in the interest of pubhc service.

dated 24"
the following SCTs/CTs,

ber Pakhtunkhwa Elumentary and Seco ndary Education
July,2014 and

SDMs/DMs,

PS'HTS/SPSTS/PSTS of Distriet Mohmand, are

(Phy-Maths), SST (General ) and posted in the
64510) plus usual allowances as admissible under
on the terms and condition qwen below, with

‘ PROMOTION OF SPST/PSHT/ PST TO SST (. BlOLChem) BPS-16 ON REGULAR BASIS.

24

| Total No of SST Blo/Chem(M) vacant posts
25% Share'of Initial Recruitmient 6
75 % Share of promotion , 18
20% share of promotion of PSHT/SPST/PST 5
** | No of SST already promoted ' ' 0
| Post Avialable for Promotion 5
‘| Promoted through this order 2
-SNTSI Narhe of Place of - . Date of 'Qualif; PO
o No. Ofﬁci'al_ ;‘)osting . D/ 0 E-?rth Ir\ggpu(;:tr: PST * | cation Posted :,"t Rcmark§
L | GPS . _ Lo
112307 e .Abdul 221967 - | 27:21985 | BS/BEL | o> AVP
: SN B Bagqi ' ~ Sandu*
. ‘ Khel |
| chulam | GPs e o : i ~
|2 470 ) M‘uh‘ammad. T'ar'akai . 12»11-1983 '1-9-2010. BSc/B.Ed | GHS Vice No.22
' Nahaq1 ‘
RQMOTION QF Sr, CT[CT TO SST (Blo !BPS- 6 ON REGULAR BASIS |
L Total No of SST Blo/Chem(M)vacant posts 2
‘| 25% Share of litial Recruitment .. ' ' : __(
75 % Share of promotion | ' P | ' 15
0 - , 3 . . : -~
40 I/f.share of promotion of Sr CT/CT ﬁ/zg/”;/ ; /} . b
No of SST already promcted 1/?/0}/// . -
'Post Avialable for Promotion VA :
Promoted;through this order VA . / |
e . i 7 .
1SN |[SL | Nameof - | Place of Dateof | Dateof T Posted at.
o No !| Official © . - | Posting Birth Appott: as Qualificatiof . Remark
- T GHSS Regular O e 3 ; -
IE 52 - szn_d.Wah Ghallani 2-5-1971° .. | 1-9-1099 = B’S.@'Ba( GHSS Ghallani | zye
L N GHSS - ' ' — '
4 |54 | BashirAhmad | Ghoani 1571973 | 191999 | BSe/BEd fdlgi: ad AVP
t - - A nzadgan
5 |55 -|Shoukatali | SHSShalam .4, : s GHS _  Shala
: Sal 2241969 | 1-9*1999 / . shalam
. | Salay | k B,Sc/B,Ed Salay AVP
6 |69 ‘| Nawazkpan | GHSGhami - | 0 o0 e ’ N
: AR Kor 661973 | w2002 | BSe/BE GHSDabKer | AVP
. — _ [
Q.‘ ’j:r
B




Total No of SST Math/Phy{M) vacant posts

R e e S

13
25% Share of Initial Recruitment 3
| 75 % Share of prorhotion : 10
40 % share of promotion of Sr CT/CT .5
. No of SST already promoted 2
Post Avialable for.Promotion 3
Promoted through this order 8
s o B _ - c -D_atc'of ) Posted at _
i ﬁ:a":;ff | maceofposting | DOBirt | RERIE | T Remarks
P . PST .
A "| GHS Eika g ) ‘ GHS
7 136 Alam Zeb Ghund 13-10-1968 19-9:19.98 ‘| B,Sc/B.Ed Ekkaghund V.S.No.21.
Muhammad .} GHS N . GHS Kog Pand
8 42” Hayas o Subhankhwar | 2597972 * | 2471999 B,S.C/B-Ed AVP.
: ROMOTION OF PST TO SST (Math[P]‘n_Y_)_,B_ES-16 ON RE(:ULAP BASIq
Total No of SST th/Maths(M) vacant posts 13
1 25% Share of Initial Recruitment 3.
, 75 % Share of .promotion : 10
20% share:of promotion of PSHT/SPST/PST . . 3
No of SST aiready promoted - 1
Post Avialable for-Promotion 2
1 Promoted through thig order 2,
T ' I . Date of
S. |S.L, | Nameof |Placeof | Dateof | Appott:as | Qualifi- | Posted at"-’;:' R : ke
‘| No ['No _Ofﬁcia] Posting | Birth Regular cation | Remarks
- - GPS A S O
M . o , qmar ,
9 196 Kﬁ;gad o ?hu}gm. { 30-8-1969 | 25-10-1994 | B,Sc/B,Ed' | Din AVP
_ L an-Kot : : ) o : .
© | Azam GPS Pai o L : b i
101228 |t | ghon | 15271970 | 20-2-1995 | B,Se/B,Ed CH? Nahagi | yyp
G 16 ON REGULAR BASIS
| Total’ No of SST General(M)vacant posts - 30
25% Share of Initial Recruitment . 7
75 % Share of - promotion ' o 23
- | 40 % share of promotion of Sr CT/CT - : o voo12
No- cf‘SS.T alre'ad,y._prornot'ed to SST - e A 5
Post Avialablé.for Promation /(IQ Ay 72 7
-Promoted through this order N 14 6 -
,Sﬂ-.:, : i _ f, 6/ {{/ : :
'S, * .| Name of ‘| Place of | Dateof ateol Yuali . o
L | npm e . N Appott: as | "Qualifi- '
No No I‘;_:iﬁmd Posting Birth .. "Rzgular él‘ cation / Posted at .| Remarks
) ' an ' .{ GHSPrang - A G ‘Bahi —
W12 | Bobodar Ghar - - 8 |-3-3-1960 . | 3-2-1983 BA/BEd Di/;s Bahi |, AVP
- | Saifur. . |GHSSuban | | o | GMSNav [T
12 4 Rehman - |'Rhiur . 10-19-1963 31-12-1986 BA/BEd Kih g AVP
— : — i -+ Ghandab.
13 .9 | Amir GMS g 65 . | 1-a- GMS Gat o
__'Badshah | GatWarsak | 21781995 | 13-3:1986 | BA/B,Ed - Warsak AVP
: wiee: | | GHS N
. . W[ Wasi o} B o ‘ : : : AVP
. 14 . |12 \ ‘Ullah Ilg::ham . }15—3_-1964 - 17-9-1988 BA/B.Ed gg:’éf:ldl ’
= THidayat | GHSGhami | oo i | oo oo
I~ “Jafar - GHS. VT D ~TGMs. 3
: 16|15 ,'Kh:; "~ { Kogpand " 14-2-1960 2‘-:“"12_-'19.89 . BA/B,Ed g::s Gul | AVP




& PR N s

.‘3.

% DROMOTION OF SPST/PHST/PST/TO SST (General) BPS-16 ON REGULAR BASIS

Total No of SST General(M) vacantposts =~ = - 1 - 30
25% Share of initial Recruitment = = : 7
75 % Share of -promotion. : 23
20% share of promotion of PSHT/SPST/PST . 5
No of SST alre’ady_prcmdted . 2
1 Post Avialable for Promotion _ | : . , , 4
“Promoted through this order = : " ' . - | 4 .
- , . . - ﬁaﬁe of i o
S. S.L | Name of Place of | Dateof - | Appott: as Qu'aliﬁ-' Posted at Remarks
. | No- | No | Official | Posting | Birth R’t;.‘gu]ar cation
GpPs .| . .| SV
|17 |14 |MisalKhan | Wacha  _|24:1-1967. |:17-9:1988 | BA/BEA | Asmarai | JAVP
N Jawra. ' ] e
‘Mﬁh'amma d | GPS R GMS ‘Halki '
4 o 18-12-197¢ -g- BA/B,Ed | Ghandhab'' | AVP
| 18 | .115‘ . Naeem Khan Eg:em _ .‘ 18-12-1970 '17 9 19§8 /B,E _ an : a? ‘
' ", | GPSDara ‘ , | GMS Sohail ,
19 ' | 134 | FazalGul | Zahir 1-1-1966 | 1-10-198¢ BA/B,Ed | Kor AVP
ol 1 .. . . |Khan - 5 ‘ : : . :
. Hussain . | GPS Mozi- o - GMS Ghazi
20 135 Ahmad ket 20-12:-19’71 f 1-10-1989 | BA/B,Ed Baig AVP
" Conséquential Transfer: -
S. o . o A ' o '
'No .Name/Deg;gnah,on/School Posted at L Rema;'ks
‘121 | Afzal Shah SST GHS. Ekkaghund GHS NaviKalli - . AVP.
22 | Nizam Ud Din SST (G) GHS Nahagi GHS Ghazi Baig 3 AVP

7 Béfore handing -over char

-

le for a further period of one -

Terms and conditions:-. e ;';‘ /eéo y
1 They would be on probation for a period of one ye f extertd
year. . C : :

2 They will be gover

nec_i by such rules and regulat'ions' as and h‘en-‘issuedfro-m time to time.by

Their services can be terminated at any time, in case their performance is fourd unsatisfactory
during. probationary period. In case. of misconduct, they shall be proceded under the rules
framed from time to time. . : ' ‘
4 - Charge report should be submitted to all concerned.
. 5 NoTA/DA'is allowed for joining his duty. '
6

They will give an under taking to be recorded in _their‘se'rvice book to the effect i‘hat 1f .ahy over
payment is made to him/her in the light of this order will be recovered and if he/she is furongly
promoted, he/She will be reverted. ' ‘

. ge once again their document may be checked if they have not. the
_prescribed qualifications as per rules, they may not be handed over charge of the post.

8  The prescribed qualifications/ documents may be verified from the concerned - Universities/
- Institutions by the AEO concerned. . - ' -

- - ' ’ . t(HgﬁzMuhammadIbrahim)

, Director .
’ Elementdry & Secondary’ Education
S - S Khyber Pakhtun{chwa
Y- L ek R S
;.Endst:’No.; R T / ' " Dated Peshawar the ‘

20
Copy fdi‘wardédfor information and necessary action to the: - K

1 Accountant General (PR) Sub Oﬂicé, Peshawar. o
2, - Additional Accountant General (PR) Sub Office, Peshawar.
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. District Educatzon Oﬁ‘icer Mohmand at Ghallam
District Accounts Officer Mohmard at Ghallani.

PS to Secretary Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
PA to Director Elementary & Secondary . Educanon Khyber Pakhrunkhwa Peshawar.
Prmczpal/Head Master concerned.
. Promotees Concerned;

M/File.-
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The Secretary (E&SE) Department,.

Khyber Pakhtunkhwa, Peshawar.

Subject:  DEPARTMENTAL APPEAL FOR PROMOTION TQ THE

POST OF. SST (M'ATH:PHXQ WITH RETROSII’;EC:TIVE
EFFECT AND NOT WITH IMMEDIATE :

Most respectfully, it is stated that I am initially appointed as PTC now

PST (BPS-9) on 01.09.1999 after fulfilling all the formalities. In the year 2012

| notification dated 29-03-2019 but with immediate effect and not from the date

' Dated: 13“‘4AUgust 2021

Wwhen the other teachers are promoted i.e. w-e-f 1.1 1.2014 or 24-07-2014. -
- Inlight of the above and keeping the judgment passed by. the Service

Tribunal.iand treat me like other similarly placed employees of the service
appeal No. 1266/2018 decided on 14-07-2021 and obliged, please. |

- Sincerely Yours, S
Muhammag lyas; SST(BPS16)
GHS Kog Pang, Distric Mohmand.




_v

~4
VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
M.
| APPEAL NO: OF 2021
(APPELLANT)
Mohammead  }yas - (PLAINTIFF)
) / (PETITIONER)
s &
VERSUS
(RESPONDENT)
[faunteh;' o n Deptt (DEFENDANT)
I/We M. )yas

Do hereby appoint and constitutte NOOR MUHAMMAD
KHATTAK Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. / /2021

Y2
CLIENTS

ACC ED
NOOR MUHAMMAD KHATTAK
K —)

KAMRAN KHAN

L_ﬁ,,e,&

SAID KHAN 10

HAIDER(/M
&

KHA ,

ADVOCATE

- — P




